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The IRS Mission

Provide America’s taxpayers top-quality service by helping
them understand and meet their tax responsibilities and
enforce the law with integrity and fairness to all.

Introduction

The Internal Revenue Bulletin is the authoritative instrument
of the Commissioner of Internal Revenue for announcing offi-
cial rulings and procedures of the Internal Revenue Service
and for publishing Treasury Decisions, Executive Orders, Tax
Conventions, legislation, court decisions, and other items of
general interest. It is published weekly.

It is the policy of the Service to publish in the Bulletin all sub-
stantive rulings necessary to promote a uniform application
of the tax laws, including all rulings that supersede, revoke,
modify, or amend any of those previously published in the
Bulletin. All published rulings apply retroactively unless other-
wise indicated. Procedures relating solely to matters of inter-
nal management are not published; however, statements of
internal practices and procedures that affect the rights and
duties of taxpayers are published.

Revenue rulings represent the conclusions of the Service
on the application of the law to the pivotal facts stated in
the revenue ruling. In those based on positions taken in rul-
ings to taxpayers or technical advice to Service field offices,
identifying details and information of a confidential nature are
deleted to prevent unwarranted invasions of privacy and to
comply with statutory requirements.

Rulings and procedures reported in the Bulletin do not have the
force and effect of Treasury Department Regulations, but they
may be used as precedents. Unpublished rulings will not be
relied on, used, or cited as precedents by Service personnel in
the disposition of other cases. In applying published rulings and
procedures, the effect of subsequent legislation, regulations,
court decisions, rulings, and procedures must be considered,
and Service personnel and others concerned are cautioned

against reaching the same conclusions in other cases unless
the facts and circumstances are substantially the same.

The Bulletin is divided into four parts as follows:

Part 1.—1986 Code.
This part includes rulings and decisions based on provisions
of the Internal Revenue Code of 1986.

Part ll.—Treaties and Tax Legislation.

This part is divided into two subparts as follows: Subpart A,
Tax Conventions and Other Related ltems, and Subpart B,
Legislation and Related Committee Reports.

Part lll.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to these
subjects are contained in the other Parts and Subparts. Also
included in this part are Bank Secrecy Act Administrative
Rulings. Bank Secrecy Act Administrative Rulings are issued
by the Department of the Treasury's Office of the Assistant
Secretary (Enforcement).

Part IV.—ltems of General Interest.
This part includes notices of proposed rulemakings, disbar-
ment and suspension lists, and announcements.

The last Bulletin for each month includes a cumulative index
for the matters published during the preceding months. These
monthly indexes are cumulated on a semiannual basis, and are
published in the last Bulletin of each semiannual period.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.
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Part Il

Public Recommendations
Invited on Items to be
Included on the 2024-2025
Priority Guidance Plan

Notice 2024-28

The Department of the Treasury (Trea-
sury Department) and the Internal Rev-
enue Service (IRS) invite the public to
submit recommendations for items to be
included on the 2024-2025 Priority Guid-
ance Plan.

The Treasury Department’s Office of
Tax Policy and the IRS use the Priority
Guidance Plan each year to identify and
prioritize the tax issues that should be
addressed through regulations, revenue
rulings, revenue procedures, notices, and
other published administrative guidance.
The 2024-2025 Priority Guidance Plan
will identify guidance projects that the
Treasury Department and the IRS intend
to actively work on as priorities during the
period from July 1, 2024, through June 30,
2025.

The Treasury Department and the IRS
recognize the importance of public input
in formulating a Priority Guidance Plan
that focuses resources on guidance items
that are most important to taxpayers and
tax administration. Published guidance
plays an important role in increasing vol-
untary compliance by helping to clarify
ambiguous areas of the tax law. The pub-
lished guidance process is most success-
ful if the Treasury Department and the
IRS have the benefit of the experience
and knowledge of taxpayers and practi-
tioners who must apply the rules imple-
menting the tax laws.

This solicitation reflects an emphasis
on taxpayer engagement with the Trea-
sury Department and the IRS through a
variety of channels, consistent with the
directive of the Taxpayer First Act, Pub.
L. 116-25, 133 Stat. 981.

March 25, 2024

In reviewing recommendations and
selecting additional projects for inclusion
on the 2024-2025 Priority Guidance Plan,
the Treasury Department and the IRS will
consider the following:

1.  Whether the recommended guidance
resolves significant issues relevant to
a broad class of taxpayers;

2. Whether the recommended guidance
reduces controversy and lessens the
burden on taxpayers or the IRS;

3. Whether the recommended guidance
relates to recently enacted legislation,
such as the Inflation Reduction Act of
2022, Pub. L. No. 117-169 (August
16,2022);

4.  Whether the recommendation
involves existing regulations or other
guidance that is outdated, unnec-
essary, ineffective, insufficient, or
unnecessarily burdensome and that
should be modified, streamlined,
expanded, replaced, or withdrawn;

5. Whether the recommended guidance
promotes sound tax administration;

6. Whether the IRS can administer the
recommended guidance on a uniform
basis; and

7.  Whether the recommended guidance
can be drafted in a manner that will
enable taxpayers to easily understand
and apply the guidance.

Please submit recommendations for
guidance by Friday, May 31, 2024, for pos-
sible inclusion on the original 2024-2025
Priority Guidance Plan. Taxpayers may,
however, submit recommendations for guid-
ance at any time during the year. The Trea-
sury Department and the IRS will update the
2024-2025 Priority Guidance Plan periodi-
cally to reflect additional guidance that the
Treasury Department and the IRS intend to
publish or have published during the plan
year. The periodic updates allow the Trea-
sury Department and the IRS to respond in
a timely manner to the need for additional
guidance that may arise during the plan year.

Taxpayers are not required to submit
recommendations for guidance in any
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particular format. Taxpayers should,
however, briefly describe the recom-
mended guidance and explain the need
for the guidance. In addition, taxpay-
ers may include an analysis of how the
issue should be resolved. For recommen-
dations to modify, streamline, or with-
draw existing regulations or other guid-
ance, taxpayers should explain how the
changes would reduce taxpayer cost and/
or burden or benefit tax administration. It
would be helpful if taxpayers suggesting
more than one guidance project prioritize
the projects by order of importance. If a
large number of projects are being sug-
gested, it would be helpful if the projects
were grouped by subject matter and then
in terms of high, medium, or low prior-
ity. Requests for guidance in the form
of petitions for rulemaking will be con-
sidered with other recommendations for
guidance in accordance with the consid-
erations described in this notice.

Taxpayers are strongly encouraged to
submit recommendations for guidance
electronically via the Federal eRulemak-
ing Portal at www.regulations.gov (type
IRS-2024-0009 in the search field on the
regulations.gov homepage to find this
notice and submit recommendations).
Taxpayers submitting recommendations
by mail should send them to:

Internal Revenue Service

Attn: CC:PA:01:PR (Notice 2024-28)
Room 5203

P.O. Box 7604

Ben Franklin Station

Washington, D.C. 20044

All recommendations for guidance
submitted by the public in response to this
notice will be available for public inspec-
tion and copying in their entirety. For
further information regarding this notice,
contact Emily M. Lesniak of the Office of
the Associate Chief Counsel (Procedure
and Administration) at (202) 317-5409
(not a toll-free number).

Bulletin No. 2024-13



NOTE. This revenue procedure will be reproduced as the next revision of IRS Publication 4436, General Rules and Specifications for Substitute Form 941, Schedule
B (Form 941), Schedule D (Form 941), Schedule R (Form 941), and Form 8§974.
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Section 1.1 — Purpose

March 25, 2024

Part 1

.01 The purpose of this revenue procedure is to provide general rules and specifications from
the IRS for paper and computer-generated substitutes for Form 941, Employer’s QUARTERLY
Federal Tax Return; Schedule B (Form 941), Report of Tax Liability for Semiweekly Schedule
Depositors (referred to in this revenue procedure as “Schedule B”); Schedule D (Form 941),
Report of Discrepancies Caused by Acquisitions, Statutory Mergers, or Consolidations (referred
to in this revenue procedure as “Schedule D’); Schedule R (Form 941), Allocation Schedule for
Aggregate Form 941 Filers (referred to in this revenue procedure as “Schedule R”); and Form
8974, Qualified Small Business Payroll Tax Credit for Increasing Research Activities.

Caution. Before creating a substitute Form 941, see Pub. 1167, General Rules and Specifications
for Substitute Forms and Schedules, for additional rules and specifications for payment vouchers
(Vouchers), printing in margins (Marginal Printing), and additional instructions (Additional
Instructions for All Forms).

Note. Substitute Spanish-language forms (for example, Form 941 (sp) and Schedule B (Form
941) (sp)) should also generally conform to the specifications outlined in this revenue procedure.
However, some of the measurements provided in the exhibits, later, may need to be adjusted for
substitute Spanish-language forms.

.02 This revenue procedure provides information for substitute Form 941, Schedule B, Schedule
D, Schedule R, and Form 8974. If you need more in-depth information on who must complete
these forms and how to complete them, see the Instructions for Form 941, the Instructions for
Schedule B, the Instructions for Schedule D, the Instructions for Schedule R, the Instructions for
Form 8974, and Pub. 15, Employer’s Tax Guide, or go to IRS.gov.

Note. Failure to produce acceptable substitutes of the forms and schedules listed in this revenue
procedure may result in delays in processing. This may result in penalties.

.03 Forms that completely follow the guidelines in this revenue procedure and are exact replicas
of the official IRS forms do not need to be submitted to the IRS for specific approval. Substitute
forms and schedules need to be scanned using IRS scanning equipment.

If you are uncertain of any specification and want clarification, do the following.

1. Submit a letter citing the specification.

2. State your understanding of the specification.

3. Enclose an example (if appropriate) of how the form would appear if produced using your
understanding.
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Section 1.2 — What’s New

Bulletin No. 2024-13

4. Be sure to include your name, complete address, phone number, and, if applicable, your email
address with your correspondence. Send your request to SCRIPS@IRS.gov or Substitute-
Forms@IRS.gov, or use the following address.

Internal Revenue Service

Attn: Substitute Forms Program
SE:W:CAR:MP:P:TP:TP ATSC

4800 Buford Highway, Mail Stop 061-N
Chamblee, GA 30341

Note. Allow at least 30 days for the IRS to respond.

.04 However, software developers and form producers should send a blank copy of their substitute
Form 941, Schedule B, and Schedule R in Portable Document Format (PDF) to SCRIPS@IRS.
gov. The purpose is not specifically for approval but to assist the IRS in preparing to scan these
forms. Submitters will only receive comments if a significant problem is discovered through this
process. Submitters are not expected to delay marketing their forms in order to receive feedback.
Submitters must not include any “live” taxpayer data on any substitute form submitted for review.

.05 Form 941, Schedule B, Schedule R, and Form 8974 have a six-digit form ID code in the upper
right-hand corner. The first two digits of the form ID code represent whether the form is an official
paper form or a substitute 6x10 grid. The third and fourth digits of the form ID code are a unique
identifier that is subject to change each quarter when changes are made to a page of the form. The
fifth and six digits of the form ID code generally represent the year in which the IRS made major
formatting changes to the layout of a page of the form. The following six-digit form ID codes,
some of which have been updated for the first quarter of 2024, are currently used on Form 941,
Schedule B, Schedule R, and Form 8974.

»  Official paper forms: 950124 (Form 941, page 1); 950224 (Form 941, page 2); 960311
(Schedule B); 950424 (Schedule R, page 1); 950524 (Schedule R, page 2); and 951823 (Form
8974).

*  Substitute 6x10 grids: 970124 (Form 941, page 1); 970224 (Form 941, page 2); 970311
(Schedule B); 970424 (Schedule R, page 1); 970524 (Schedule R, page 2); and 971823 (Form
8974).

You must always use the form ID code provided on the current form for the applicable quarter
for which you are creating a substitute form, even if this revenue procedure is not superseded to
reflect a change to a form ID code.

.06 This revenue procedure will be updated only if there are major formatting changes to the
layout of the forms (that is, changes to the measurements provided in the exhibits at the end of this
revenue procedure) or there are other changes that impact the processing of substitute forms. This
revenue procedure won’t be updated solely because a line is changed to “Reserved for future use”
or solely because a form ID code changes without major formatting changes.
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Section 1.3 — Reminders

.01 Form 941 was revised to delete all lines related to the credit for qualified sick and family leave
wages, as enacted under the Families First Coronavirus Response Act (FFCRA) and amended and
extended by the COVID-related Tax Relief Act of 2020, for leave taken after March 31, 2020, and
before April 1,2021, and the credit for qualified sick and family leave wages under sections 3131,
3132, and 3133 of the Internal Revenue Code, as enacted under the American Rescue Plan Act of
2021 (the ARP), for leave taken after March 31, 2021, and before October 1, 2021. Additionally,
all lines that were previously “Reserved for future use” have been deleted. Form 941 is now a two-
page form instead of a three-page form.

.02 The Privacy Act and Paperwork Reduction Act Notice was removed from Form 941. The
Privacy Act and Paperwork Reduction Act Notice is now in the Instructions for Form 941.

.03 Forms 941-SS and 941-PR were discontinued after 2023. Employers in the U.S. territories will
file Form 941, or if they prefer their form in Spanish, they can file new Form 941 (sp).

.01 Draft forms. Draft forms can be found at IRS.gov/DraftForms.

Section 1.4 — General Requirements for Reproducing IRS Official Form 941, Schedule B, Schedule D, Schedule R,

and Form 8974

March 25, 2024

.01 Submit substitute Form 941, Schedule B, Schedule D, Schedule R, and Form 8974 to the IRS
for specifications review. Substitute Form 941, Schedule B, Schedule D, Schedule R, and Form
8974 that completely conform to the specifications contained in this revenue procedure do not
require prior approval from the IRS, but should be submitted to SCRIPS@IRS.gov to ensure that
they conform to IRS format and scanning specifications.

.02 Print the form on standard 8.5-inch wide by 11-inch paper.

.03 Use white paper that meets generally accepted weight, color, and quality standards (minimum
20 1b. white bond paper).

Note. Reclaimed fiber in any percentage is permitted provided that the requirements of this
standard are met.

.04 The IRS prefers printing Form 941 on both sides of a single sheet of paper, but it is acceptable
to print on one side of each of two separate sheets of paper.

.05 Make the substitute paper form as identical to the official form as possible.
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.06 Print the substitute form using nonreflective black (not blue or other-colored) ink. Printing in
an ink color other than black may reduce readability in the scanning process. This may result in
figures being too faint to be recognizable.

.07 Use typefaces that are substantially identical in size and shape to the official form and use rules
and shading (if used) that are substantially identical to those on the official form. Use font size as
large as possible within the fields.

.08 In the same location as shown on the official IRS forms, print the six-digit form ID code (if one
exists on the official form) on each form using nonreflective black, carbon-based, 12-point font.
The use of non-OCR-A font may reduce readability for scanning. Use the official form to develop
your substitute form.

Note. Maintain as much white space as possible around the form ID code. Do not allow character
strings to print adjacent to the code.

The following six-digit form ID codes are used on Form 941, Schedule B, Schedule R, and Form
8974 for the first quarter of 2024. Print “950124” on Form 941, page 1; “950224” on Form 941,
page 2; “960311” on Schedule B; “950424” on Schedule R, page 1; ©“950524” on Schedule R, page
2; and “951823” on Form 8974. You must always use the form ID code provided on the current
form for the applicable quarter for which you are creating a substitute form, even if this revenue
procedure is not superseded to reflect a change to a form ID code. See Section 1.5 for information
on form ID codes for software-generated forms.

.09 Print the OMB number in the same location as on the official form. Be sure to include the
OMB number on Form 941, Schedule B, Schedule D, Schedule R, and Form 8974.

.10 Print all entry boxes and checkboxes exactly as shown (location and size) on the official forms.

Note. Instead of a four-sided checkbox for the entry, just the bottom line of the box can be used as
long as the location and size remain the same.

.11 Print “For Privacy Act and Paperwork Reduction Act Notice, see separate instructions.” at the
bottom of page 1 of Form 941.

.12 Print “For Paperwork Reduction Act Notice, see separate instructions.” at the bottom of
Schedule B and Schedule D.

.13 Print “For Paperwork Reduction Act Notice, see the separate instructions.” at the bottom of
Schedule R.

.14 Print “For Paperwork Reduction Act Notice, see the separate instructions.” at the bottom of
Form 8974.

.15 Do not print the form catalog number (“Cat. No.”) at the bottom of the forms or instructions.
Instead, print your IRS-issued three-letter substitute form source code in place of the catalog
number on the left at the bottom of page 1 of Form 941, Schedule B, Schedule D, Schedule R, and
Form 8974.
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Note. You can obtain a three-letter substitute form source code by requesting it by email at
SubstituteForms@IRS.gov. Enter “Substitute Forms” on the subject line.

.16 Do not print the Government Publishing Office (GPO) symbol at the bottom of the forms or
instructions.

Section 1.5 — Reproducing Form 941, Schedule B, Schedule D, Schedule R, and Form 8974 for Software-Generated

Paper Forms

March 25, 2024

.01 You may use the PDF files to develop the layout for your forms. Draft forms found at IRS.
gov/DraftForms can be used to develop interim formats until the forms are finalized. When forms
become finalized, they are posted and can be found at IRS.gov/Forms. You may use 6x10 grid
formats to develop software versions of Form 941, Schedule B, Schedule D, Schedule R, and
Form 8974.

Please follow the specifications exactly to develop the fields.

.02 If you are developing software using the 6x10 grid, the following six-digit form ID codes are
used on Form 941, Schedule B, Schedule R, and Form 8974 for the first quarter of 2024.

“970124” for Form 941, page 1; “970224” for Form 941, page 2; “970311” for Schedule B;
“970424” for Schedule R, page 1; “970524” for Schedule R, page 2; and “971823” for Form
8974.

You must always use the form ID code provided on the current form, with the first two digits
changed to “97” when using a 6x10 grid, for the applicable quarter for which you are creating
a substitute form, even if this revenue procedure is not superseded to reflect a change to a
form ID code.

Note. Maintain as much white space as possible around the form ID code. Do not allow char-
acter strings to print adjacent to the code.

Place all 6x10 grid boxes and entry spaces in the same field locations as indicated on the offi-
cial forms.

Use single lines for “Employer Identification Number (EIN)” and other entry areas in the
entity section of Form 941, pages 1 and 2; Schedule B; Schedule R, pages | and 2; and Form
8974.

Reverse type is not needed as shown on the official form.

Do not pre-print decimal points in the data boxes. However, where the amounts are required,
the amounts should be printed with decimal points and place holders for cents.

Delete the pre-printed formatting in any “date” boxes.
Use a single box for “Personal Identification Number (PIN)”” on Form 941.

You may delete all shading when using the 6x10 grid format.
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.03 If producing both the form and the data or the form only, print your three-letter source code
at the bottom of Form 941, page 1; Schedule B; Schedule D; Schedule R, page 1; or Form 8974.
See Section 1.4.15.

.04 If producing only the data on the form, print your four-digit software industry vendor code
on Form 941. The four-digit vendor code preceded by four zeros and a slash (0000/9876) must
be pre-printed. If you have a valid vendor code issued to you through the National Association
of Computerized Tax Processors (NACTP), you should use that code. If you do not have a valid
vendor code, contact the NACTP via email at president@nactp.org for information on these codes.

.05 Print “For Privacy Act and Paperwork Reduction Act Notice, see separate instructions.” at the
bottom of Form 941, page 1.

.06 Print “For Paperwork Reduction Act Notice, see separate instructions.” at the bottom of
Schedule B and Schedule D.

.07 Print “For Paperwork Reduction Act Notice, see the separate instructions.” at the bottom of
Schedule R, page 1.

.08 Print “For Paperwork Reduction Act Notice, see the separate instructions.” at the bottom of
Form 8974.

.09 Be sure to print the OMB number in the same location as on the official forms on substitute
Form 941, Schedule B, Schedule D, Schedule R, and Form 8974.

.10 Do not print the form catalog number (“Cat. No.”) at the bottom of the forms or instructions.

.11 Do not print the Government Publishing Office (GPO) symbol at the bottom of the forms or
instructions.

.12 To ensure accurate scanning and processing, enter data on Form 941, Schedule B, Schedule D,
Schedule R, and Form 8974 as follows.

«  Display/print the name and EIN on all pages and attachments in the proper associated fields.
*  Use 12-point (minimum 10-point) Courier font (where possible).

*  Omit dollar signs. Commas are optional.

«  Except for Form 941, lines 1, 2, and 12, leave blank any data field with a value of zero. How-
ever, employers in American Samoa, Guam, the Commonwealth of the Northern Mariana
Islands, the U.S. Virgin Islands, and Puerto Rico may leave line 2 blank, unless they have
employees who are subject to U.S. income tax withholding.

«  Enter negative amounts with a minus sign. For example, report “-10.59” instead of “(10.59).”

Note. The IRS prefers that you use a minus sign for negative amounts instead of parentheses or
some other means. However, if your software only allows for parentheses in reporting negative
amounts, you may use them.
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Section 1.6 — Specific Instructions for Schedule D

.01 To properly file and to reduce delays and contact from the IRS, Schedule D must be produced
as close as possible to the official form.

.02 Use Schedule D to explain why you have certain discrepancies. See the Instructions for
Schedule D for more information. In many cases, the information on Schedule D helps the IRS
resolve discrepancies without contacting you.

.03 If a substitute Schedule D is not submitted in similar format to the official IRS schedule, the
substitutes may be returned, you may be contacted by the IRS, delays in processing may occur,
and you may be subject to penalties.

Section 1.7 — Specific Instructions for Schedule R

March 25, 2024

.01 To properly file and to reduce delays and contact from the IRS, Schedule R and Continuation
Sheets for Schedule R must be produced as close as possible to the official form.

Note. Do not present the information in spreadsheet or similar format. We may not be able to
properly process nonconforming documents with an excessive number of entries. Complete as
many Continuation Sheets for Schedule R (Schedule R, page 2) as necessary. If Continuation
Sheets are not used or they vary in form from the official form, processing may be delayed and
you may be subject to penalties.

.02 Use Schedule R to allocate the aggregate information reported on Form 941 to each client. If
you have more than 5 clients, complete as many Continuation Sheets for Schedule R as necessary.
Attach Schedule R, including any Continuation Sheets, to your aggregate Form 941 and file it
with your return.

Enter your business information carefully.

Make sure all information exactly matches the information shown on the aggregate Form 941.
Compare the total of each column on Schedule R, line 9 (including your information on line 8),
to the amounts reported on the aggregate Form 941. For each column total of Schedule R, the
relevant line from Form 941 is noted in the column heading. The March 2024 revision of Schedule
R now has some columns that are used only when Schedule R is attached to Form 941-X. If the
totals on Schedule R, line 9, do not match the totals on Form 941, there is an error that must be
corrected before submitting Form 941 and Schedule R.

.03 Do:
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Develop and submit only conforming Schedules R;

Follow the format and fields exactly as on the official Schedule R, even if this revenue proce-
dure is not superseded to reflect a change in a column heading on Schedule R; and

Maintain the same number of entry lines on the substitute Schedule R as on the official form.

.04 Do not:

Add or delete entry lines;

Submit spreadsheets, database printouts, or similar formatted documents instead of using the
Schedule R format to report data; and

Reduce or expand font size to add or delete extra data or lines.

.05 If substitute Schedules R and Continuation Sheets for Schedule R are not submitted in similar
format to the official schedule, the substitutes may be returned, you may be contacted by the IRS,
delays in processing may occur, and you may be subject to penalties.

Section 1.8 — Specific Instructions for Form 8974

.01 To properly file and to reduce delays and contact from the IRS, Form 8974 must be produced
as close as possible to the official form.

.02 Use Form 8974 only if you are claiming the qualified small business payroll tax credit for
increasing research activities.

.03 If a substitute Form 8974 is not submitted in similar format to the official IRS form, the
substitutes may be returned, you may be contacted by the IRS, delays in processing may occur,
and you may be subject to penalties.

Section 1.9 — Office of Management and Budget (OMB) Requirements for Substitute Forms

Bulletin No. 2024-13

.01 The Paperwork Reduction Act (the Act) of 1995 (P.L. 104-13) requires the following.

OMB approves all IRS tax forms that are subject to the Act.

Each IRS form contains the OMB approval number, if assigned. The official OMB numbers
may be found on the official IRS-printed forms.

Each IRS form (or its instructions) states:
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1. Why the IRS needs the information,
2. How it will be used, and

3. Whether or not the information is required to be furnished to the IRS.
.02 This information must be provided to any users of official or substitute IRS forms or instructions.

.03 The OMB requirements for substitute IRS forms are the following.

«  Any substitute form or substitute statement to a recipient must show the OMB number as it
appears on the official form.

¢ ForForm 941, Schedule B, Schedule D, Schedule R, and Form 8974, the OMB number (1545-
0029) must appear exactly as shown on the official form.

e For Form 941, Schedule B, Schedule D, Schedule R, and Form 8974, the OMB number must
use one of the following formats.

1. OMB No. 1545-0029 (preferred).
2. OMB # 1545-0029 (acceptable).

.04 If no instructions are provided to users of your forms, you must furnish to them the exact text
of the Privacy Act and Paperwork Reduction Act Notice.

Section 1.10 — Order Forms and Instructions

.01 You can order forms and instructions at IRS.gov/OrderForms.

Section 1.11 — Effect on Other Documents

.01 Revenue Procedure 2023-13, 2023-13 I.LR.B. 581, dated March 27, 2023, is superseded.

Section 1.12 — Helpful Information

.01 Please follow the specifications and guidelines to produce substitute Form 941, Schedule B,
Schedule D, Schedule R, and Form 8974.

March 25, 2024 730 Bulletin No. 2024-13



.02 These forms are subject to review and possible changes, as required. Therefore, employers are

cautioned against overstocking supplies of privately printed substitutes.

.03 Here is a review of references that were listed throughout this document.

Form 941, Employer’s QUARTERLY Federal Tax Return.

Schedule B (Form 941), Report of Tax Liability for Semiweekly Schedule Depositors

(referred to in this revenue procedure as “Schedule B”).

Schedule D (Form 941), Report of Discrepancies Caused by Acquisitions, Statutory Mergers,
or Consolidations (referred to in this revenue procedure as “Schedule D”).

Schedule R (Form 941), Allocation Schedule for Aggregate Form 941 Filers (referred to in

this revenue procedure as “Schedule R”).

Form 8974, Qualified Small Business Payroll Tax Credit for Increasing Research Activities.

Instructions for Form 941.

Instructions for Schedule B (Form 941).
Instructions for Schedule D (Form 941).

Instructions for Schedule R (Form 941).

Instructions for Form 8974.
Pub. 15, Employer’s Tax Guide.

SCRIPS@IRS.gov for submissions.

SubstituteForms@IRS.gov for questions.

For questions:

Internal Revenue Service

Attn: Substitute Forms Program
SE:W:CAR:MP:P:TP:TP ATSC

4800 Buford Highway, Mail Stop 061-N
Chamblee, GA 30341

IRS.gov/DraftForms for draft forms.

IRS.gov/Forms for final forms.

Section 1.13 — Exhibits
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Exhibit A

Form 941 page 1

50 In
= 941 for 2024: Employer’s QUARTERLY Federal Tax Return 01z
[P March 20e4) rimant of tha Troasury — Rawenue Sarvice OMB Now 1545-0020
F 3 :
P—— D [ L JC I I B
5.0 Im 350 In
Mama fred pour tmds namc) < [ 1: Jenuary, Fabruary, Manch >
240 1In
[ 2 April, May, June
- Trada name {if 2y |‘ 380 In ’| * =
b [ 3 Juty, August. september
|| addross |< 4.301n L CcTober, Movember, Dacamper | 100 I
Mumbsar St Sutie or room numicar Go b www_].rs_gv:wF 1 for
|.‘ =T .| H HW." nstructions and the latest INformation.
Ciy Saie -4 >
2101n
|" 200N H |" 120N h‘l H 01N H
L J Fonaégn country rame Forslgn provinges'cournty Forslgn posal onda

ead the separate instructions before you complete Form 841. Type or print within the boxes.

e Answer these questions for this quarter. Employers in American Samoa, Guam, the Commonwealth of the Northern
Mariana Islands, the LS. Virgin Islands, and Puerto Rice can skip lines 2 and 3, unless you have employees who are
subject to U.5. income tax withholding.

1 Mumber of employees who received wages, tips, or other compensation for the pay peried . 0N
including: Mar. 12 {Quarter 1), Jume 12 (Quarter 2), Sept. 12 (Quarter 3), or Dec. 12 (Quarter 4] 1 | [-201n |._-' >
T
2 Wages, tips, and other compensation - 2 | [ p—
3 Federal income tax withheld from wages, tips, and other compensation . .
10
4  If mo wages, tips, and other compensation are subject to social security or Madicare tax Check and go to line 6.
N 2500 > Column 1 Column 2
's'ni: Ea Taxable social security wages . | AT in . |-: 0. 12£=| - |
- |
Eb Taxable social security tips . . . | . |-cl:|12-£-| | 174 n
Bz Taxable Medicare wages & tips. . | . | 0029 -| < 1.30 In >
A51
Ed Taxable wages & tips subject to ! r
Additional Medicare Tax withholding | 0 | » 0.009 = | [ | L 4
Be  Total social security and Medicare texes. Add Column 2 from fines Sa, 5b, 5c,end 5d . hﬂ 1.80 In ] s o7
07 in
E Ef  Section 313 (g) Motice and Demand —Tax due on unreported tips (see instructions) Ef | .
5| & Total taxes before adjustments. Add lines 3, Se, and 5f . g | . |
T Current quarter's adjustment for fractions of cents . T | . |
B Cumrent quarter's adjustment for sick pay R ) | . |
B Current quarter's adjustments for tips and group-term life insurance g | . |

10 Total taxes after adjustments. Combine lines & through 2 - 1| . |

11 Qualified small business payroll tax credit for increasing research activities. Attach Form B9 14 | . |

12  Total taxes after adjustments and nonrefundable credits. Subtract line 11 from ine 10 . 12| .

13  Total deposits for this quarter, including overpayment applied from a prior guarter and AEIn

overpayments applied from Form 844-X, 841-X (PR), or B44-X filed in the current quarter 'Iﬂl L] 10

14 Balance due. i line 12 iz mora than line 13, enter the difference and ses inatructions 1-1.| .

F Y
15  Owerpayment. If line 13 iz more than line 12, enter the differenca | " Check one: [ Aippif o e o, I —
You MUST complete both pages of Form 841 and SIGN it
For Privacy Act and Paperwork Reduction Act Notice, see separate Instructions. Cat. Mo, 170047 Forn B4 [Row. 2-2004)
1.281In
h 4 h 4
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Exhibit B Form 941 page 2

68 In

q9502c
33 In

Name (ol your frede mame) 5001 Er;rl-:gwndnntﬁ:abmnurrhﬂﬁm:l
h.- "'. 1 1.800n

‘h Tell us about your deposit schedule and tax lability for this gquarter.
If you're unsure abowt whether you're a monthly schedule depositor or a semiweskly schedule depositor, see section 11 of Pub. 15

16 Chack one: Lime 12 on this return is less than 52,500 or lina 12 on the return for the prior quarter was less than 52,500,

; and you didn't incur a $100,000 next-day deposit obligation during the current quarter. If line 12 for the prior

quarter wes less than 32,500 but line 12 on this retum is $100,000 or more, you must provide & record of your

B3I federal tax Iiai:-Ei;.-: If you'rs & monthly schedule depositor, complete the deposit schedule below; i you're a
semmweskly schedule depositor, attach Schedule B Form 841). Go to Part 3.

T You were a monthly schedule depositor for the entire quarter. Enter your tax lisbility for each month end total
’ liability for the guarter, then go to Part 3.
>

Ul 60'E

Tax liability:  Month 1 2.0 0n

AdIn

1.441n Manth 2

Month % | .
Total fiability for quarter | 40 . | Total must equal fine 12.
You were a semiweskly schedule deposgor for any part of this quarter. Complste Schedule B (Form 841),
I Report of Tax Liability for Semiweskly Schagule Depositors, end attach it to Form 9841, Go to Pert 3.

m Tall us about your business. If a question doss NOT apply to your business, leave it blank.

.| 17 Hyour business has closed or you stopped payingwages .~ . . . . . . . . . . . . . [ checkhers and
5| < S —— PRPIECT NN a4
5 enter the final date you paid wages  |(#—————; el=0 etiach a statement to your retum. Ses instrucfons.

1.85 In h
18  Hyou're a seasonal employer and you don't hawe to file a retumn for every quarter of the year . . . &'eck':ere.

I May we speak with your third-party designea?
Do you want to allow an employes, a pald tax preparer, of another person to discuss this return with the IRS? See the Insiructions
fior detalls. 210m

Yes. Designes’s name and phone number

2.40 In Al In 1.50 In

WEL'L

A4in Select a 5-digit personal identification number [PIN) to use when talking 1o the IRS. I:I D I:l I:[

Mo, 301N

AT Sign here. You MUST complets both pages of Form 94 and SIGH it.
Under panalties of peury, | declars that | have examinsd this retem, incheding accompanying schedules and statements, and to the best of my knowledge
and badisf, it is b, corect, and complste. Daclamtion of prepaner [other than taxpayer is based on all information of which preparer has amy knowlsdgs.

Print your
- 250 In
Sign your rams here 4 -r-!

name here |4 — P Brint your
title here | |

Ul el

Nate g A0 L] i b

Date Best daytime phone r'-: 00 ';!

Paid Preparer Usa Only Chack if you're self-employed . . . [

_— |. 1.70 In R
[ A20m ]

pats

Preparar's namsa !-1

Preparer’s signaturs |

e

EIN | |

wLvE

o
™
|
|
Address | | Phone | |
Ciy !1 L50In =! Sitate ZIF coda | |

Y

Page 2 Form B4 Fov. 2-2024)
M85 In
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Exhibit C Form 941-V

B0 II'II
Form 941-V,
Payment Voucher
F 3
™
8
A i _ __Detach Here and Mail With Your Payment and Form 941. _ ____
5.20In A > 110
£941-V Payment Voucher P - o
Dopartmant of the Tradzry Don't staple this woucher of your payment to Form 241, ; ;L'124
1 EanI:]mb'ﬁrH-a'ﬁikmbﬂ £ s Tanis
e = Enter the amount of your payment. ¢ 1.50 In »
‘.ﬁ{llﬂh_* LN N, B Pdaka your chack or monay ordar payeiks o *United States Treasury” San
3 Tax Perod ' | ‘Fiu'_.ﬂ.rb-ﬂhn::- nama findividual rame # sok proprictod, >
[ st — 3rd 4,80 In
4 Ouarter ) Cuartar Enter your nddrass.
Ty 2nd Fa 4ih Enfiar your city, 55ais, and TP ooda; of your oy, fossign countny nam, forakgn phovinCatoounty, and fonsign postal coda,
‘o Duarter ‘! Cuarter v
1.30In
122 1In
734 Bulletin No. 2024-13
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Exhibit D Schedule B (Form 941)

50 In
3.50In
1.00 In 3L0311
Schedule B (Form 941):
Report of Tax Liability for Semiweekly Schedule Depositors CME Mo, 1545-0029
[Rare. March 2024 Departmant of tha Treasury — Intemal Revarue Sarvica -
Raport for this Quwarter...
Errﬁajw iderticaton numior E —] H ij Chock ona
(El | LI T - 22000
o k T h.l [ 1: January, Feonsiry, March
FATIR [c your fras ramey [] = apel, May, Jun
Calardar year [sa check quartar] l:l 3 uly, August, SeptemiDer
T33m 2
: Ootober, Nl:ul.'Err'bH. December
Use this schedule to show your TAX LIABILITY for the quarter; don't use It to m:-w]{ou deposits. When you flle this schedule with Form 241,
don't change your tax lablifty by adjustments reported on any Forms B41-X or 844-X. You must flll out this schedule and aftach 1t to Form 947
It you're & semiweekly schedule depositaor or becams one becauss your sccumulated tax BEbility on any day wes S100,000 or mone. Witts
your dally tay Nability on the numbered space that comesponds to the dats wages were pald. Sae Section 11 In Pub. 15 fordatalls.
Mantt 1 1.20 In
f.znm ] s |" ] >|1F| F . o | [ T ety for Moth 1
50 n
2 | . | 10 | . | 18 | " 20 - | 1.500n
2 = = 13 L] 27 L]
4 . i3 n 20 W 28 L]
: | el o] = o .|
e . 1 . 22 . a0 . 157 In
T = 1B = 23 L] <1 L]
e | ol P -
Month2  [20Mn .30 in L 4
. . . . ] . . L | [ T ey tor Momh2
: | ol sl . | .|
L]
2 - 11 = 13 & ar & ‘
4 n 12 n 20 L] 28 u
: | el o] = | .|
[ . 14 . 232 - 30 " 1.58 In
T = B = 23 & a &
E & ig & 24 [
Maonth 3 k J
) | . . . |1| R " R | Tax kabikty for Month 3
2 | .l .l - = .|
L]
a . . 13 = 27 -
4 . 2 . 20 = 28 O
: | el o] || .|
14100
i " 4 . 22 " 30 .
T n B u 23 L] a [
B . il . 24 ' u
Total Eakility for nrisr
S5 In Fill in your total abiity for the quarter (Maorth 1+ Month 2 + Manth 3), S01n
-501n Total must equal line 12 on Fonm 944, .
For Paperwork Reduction Act Notice, W ire g FompL T Cat. Mo 118670 Schodule B [Form B24] [Rev. 3-2004)
see separate Instructions.
1.20In
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Exhibit E

Form 941 Schedule D page 1

50 I

chedule D (Form 941):

Report of Discrepancies Caused by Acquisitions, Statutory Mergers, or Consolidations

Fov. Juro 2011 Doparmant of the Teas.ry — Intomal Rovanua Eanico

OME No. 1545-0029

coploe et umter £ (=]
2851n JEIn
ORI o I O
Trods nama (¥ any) |* 3700 bl
. | F )
21Tl n =) BTt Basfie or poom member 108 In
[« — o o) 2 y] [ (B aam o |
City Etala IF cods D Comacted
Pscrsas numibar H 28 In F|

About this schedule

Each yeer the Internal Revenue Service [JRS] end the Social Security Admmistretion (S5A) compare the totals on your Forma 941,
Employar’s QUARTERL Y Federal Tax Rstum, with the totals on Forms W-2, Wage and Tax Statement, to werify that:

* The weges you reported on Forms 941 match those you reportied on Forms W-2 (Copy A) o that your

employees’ socal sacurity samings reconds are complate for benefit purposes; and

= You hewe peid the appropriate taxes.
Ganerally, the totals on your Forms W-2 (Copy &) should equel the totals you repored on Forms 841, Usa this scheduls if discrepancies
exist between the totals you reported on thoss forms OMLY as a result of 2n acquisition, stetutory merger, or consolidation. In many cases,
the information on this schedule should help the IRS resolve discrepancies without contacting you. |f you are &n eligible employer
wha elects to usa the alternate procedure set forth in Rav. Proc. 2004-53, explained in the instructions, you should file this scheduls.

Pead the separate instructions before you fill out this schedule.

T 1

1. Are you filing this schedule —
[] After a statutory merger or consolidation? (See Rev. Aul. 62-60, 1962-1 C.B. 186 and Rev. Proc. 2004-53, 2004-2 C.B. 320
You are either.  [] An acquired corporation or

oR [] A surviving corporation.

[] After an acquisition and you are using the alternate procedure under Rev. Proc. 2004-53, 2004-2 C.B. 3207
You zre sither:. [ ] A predecassor or

[ A successor.

B

4.81 In

1.70 In

|

Y

2. The effective date of the statutory merger/consolidation or SCQUISIION IS ...

(L] T L1

3. The OTHER PARTY in this transaction is. . .

- LI EIEIEIE

Other party's EIN

Other party’s nama |< 500 Ini >|

Trade nams {if anyj | |

Address | |
Mumbar Streat Sultn o Fom Sk
oy Shie IF coos

Phone numbser ﬁ 2.30In P|

For Paperwork Reduction Act Motice, see separate instructions. Cat. Ma. 38781 Schachils D [Form 244) [Fav.
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Exhibit F Form 941 Schedule D Page 2

&

>4

B0 In

1 A r— 2 B85 In 50 In
Your EIN

N | | | I | >

Mama jnat pour tmds name| |‘ s— >| g ’Sﬁ_l.'m::ﬂ o 2.20In
owerpanyszn [~ LI L]

Part 2 Tell us about the discrepancies with your returmns.
Colunn A Colwnn B Column C
Amount you reported to IRS - Amount you reported to S5A = The difference
for the tax year for the tax year
Totals from Forms 841 as comected  Totals from Forms W-2 (Copy &) as
by amy Forms 841-X comacied by any Forms W-2c {Copy A
291n
1.60In i -
4. Soclal securtty wages |"l F‘I " ”
5. Madicare wages and fips - =
6. Soclal security tips - =
7. Federal Income tax ~
withiheid _ ~
B. Advanca samed INcoma credit _ —
(EIC) parymrants: (Bor tox years

enaing bators January 1, 2011)

If you are filing for one fransaction only, STOP here. If you are filing for more than one transection, go fo Part 3.

Part 3: Fill this part out ONLY if you are filing more than one Schedule D [Form B41) for any calendar year.

8. File one Schedule D {Form 841) Tor 8ach ssparate ransaction. This Is schedule h&ﬂ ot | | [Exampie: Ths is schacue 1 of 3
7.08 In Colwmn A Colwmn B Colwmn C
Amount you reported to IRS - Amount you reported to S5A = The difference
for the tax year for the for the tex year for the
employess affected by the employees affected by the
transaction reportad on this transaction reportad on this
Schedule D (Form B41) Schedule D (Form 844)
Totels from Forms 841 as comected  Totals from Forms W-2 (Copy &) as
by any Formis 941-X comacied by any Forms W-2c {Copy A
10. Soclal securtty wages [ T = =

11, Madicare wages and tps - E

12 Social securtty tips - -
13. Federal Income tax ~
withheid

14, Advance samed Incoms oredil
[EIC) payments [for tax years =
anding batora Jamuary 1, 2011)

F Schaduks D [Form 844 [Fav. £-2011)

1.561In
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Form 941 Schedule R Page1
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Form 941 Schedule R pag=2

Exhibit H vustBe in Landscape
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Exhibit |

Form 8974
S50 I
m ,974: Qualifled Small Business Payroll Tax Credlt for Increasing Research Actlvitles 9518234
’ 7 wmber 2023)  Dopartmant of the Treasury — Imemal Rewerue Sarvioa OME Mo 1545-D0239
Ew&mﬁﬁm E ll _ 1 N Eu; In Report for this quarter... 4
. r [EIN)
500 in "& Check only one box.
{rat pour track nama) |* 360 In P‘ [ 1: January, February, March =
18n =1
Thie oredit from Part 2, e 12 or, B cabla, ¢ Jurn w1
ling 47, wil b.smmpfm-udm |d|:rcl|. by orva b I'EI Form 844 (20 94 saries) [ 2: Apei, May, June -
3= July, August, temiber
1.83n B30 7] Form 043 fall 943 series] [ 3 iy, August, Septem
|:| Form B44 {all 844 saries) |:| 4: Ocicher, Movember, Decamber -
Calendar Wr You must salect a quartar if you fle Form 3£1. < 210in >
m Tell us about your income tax return. *‘
(= el <) [ ufl]c m . I
Ending date of Income Diate Income tax EIN u=ad on -r--:- from Amaunt of credit Ramalning cradit
Alin| ncome tax parod tax return refum was fled Form 6765 | Foqm G765, Ine 44 |  from column () | {swbéract column ()
-— gan || Mied that It spplicabie, teken on & from column (=)
. Inciugad the amount at wes | presious perods)
Form E7ES alingated o your BN
k 120 ] 4.20 Ly 1.0 10 1.0
2 1 rt—rt————rt—— > —p —pd —p
5
2 2sm] . . .
3 ) T250n . .
¥ e ‘1’.1-::! lines T(g] through 5{gf and enter the fofalhere . . e . |6.10in
Par Determine the credit that you can use this pem-d
S R S — foe [ | 1.80in
. Enter the amount from Form 841, ine 5a, column 2; F
370 in il _ . — .
¢.21 In
@  Enter the amownt from Form 841, line 5b, column Z; or 1421
Form 944, line 4b, cobumn 2 o
.04 In
i AddlinesBand® . . . . . . . . . 10
2.85in . _
ﬁ—mmmmrﬁrmm—:mm* if you're a thind-party paysr of sifk pay or
1.25in = i if you recaivad a Saction 3381 g) Motice end Demand. Ses= the ingtructions Y
before completirline 11 . . . . . .o oL o.o.oo Lo e qq] ETI
12  Credit against employer share of socis security tax. Enter the smaller of line 7 or 1 380N
11, bart not more fhan 250,000, See the instrpctions before entering an fmount|i you file
Form 243 or Forrr| 244, 1 you entered the amount from line 7, stop here apd also pnier this ¥
amount on Form $41, line 11a; Form 943, line [12a; or Form 944, line 8a 2| . |
288 In 57 In ‘
13 Subtractline 12 fpmline 7 . . . 0 s .
14 Enter the amouwnd from Form 947, line S¢, cplumn 2 1-171n
Form 943, line 5: br Form 944, line 4z, column|2 14| . .
15 Multiply line 14 by p0% (0500 [ you're a third-perty payer
of sick pay or you pecaived a Saction 313 (g) Mgtice and
Demand, ses the nstructions before completing line 15 15 | . | L 4
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Part IV

Notice of Proposed
Rulemaking

Election to Exclude
Certain Unincorporated
Organizations Owned by
Applicable Entities from
Application of the Rules on
Partners and Partnerships

REG-101552-24

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Notice of proposed rulemak-
ing and notice of public hearing.

SUMMARY: This document contains
proposed regulations that would modify
existing regulations to allow certain unin-
corporated organizations that are orga-
nized exclusively to produce electricity
from certain property to be excluded from
the application of partnership tax rules.
These proposed regulations would affect
unincorporated organizations and their
members, including tax-exempt organiza-
tions, the District of Columbia, State and
local governments, Indian Tribal govern-
ments, Alaska Native Corporations, the
Tennessee Valley Authority, rural electric
cooperatives, and certain agencies and
instrumentalities. The proposed regula-
tions would also update certain outdated
language in the existing regulations. This
document also provides a notice of public
hearing on these proposed regulations.

DATES: Written or electronic comments
must be received by May 10, 2024. A pub-
lic hearing on these proposed regulations
has been scheduled for May 20, 2024, at
10 a.m. ET. Requests to speak and outlines
of topics to be discussed at the public hear-
ing must be received by May 10, 2024. If
no outlines are received by May 10, 2024,
the public hearing will be cancelled.

ADDRESSES: Commenters are strongly
encouraged to submit public comments

Bulletin No. 2024-13

electronically via the Federal eRulemak-
ing Portal at https://www.regulations.gov
(indicate IRS and REG-101552-24) by
following the online instructions for sub-
mitting comments. Requests for a public
hearing must be submitted as prescribed
in the “Comments and Public Hearing”
section. Once submitted to the Federal
eRulemaking Portal, comments cannot
be edited or withdrawn. The Department
of Treasury (Treasury Department) and
the IRS will publish for public availabil-
ity any comments submitted to the IRS’s
public docket.

Send paper submissions to: CC:PA:01:PR
(REG-101552-24), Room 5203, Internal
Revenue Service, P.O. Box 7604, Ben
Franklin Station, Washington, DC 20044.

FOR FURTHER INFORMATION
CONTACT: Concerning the proposed
regulations, contact Cameron Williamson
at (202) 317-6684 (not a toll-free num-
ber); and concerning submissions of com-
ments and requests for a public hearing,
contact Vivian Hayes at (202) 317-6901
(not a toll-free number) or by email to
publichearings@irs.gov (preferred).

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
amendments to the Income Tax Regula-
tions (26 CFR part 1) under section 761(a)
of the Internal Revenue Code (Code) to
carry out the purposes of section 6417
of the Code (proposed regulations). This
document also provides notice of a public
hearing on the proposed regulations.

L. Elective payment of applicable credits

Section 6417 was added to the Code
by section 13801(a) of Public Law 117-
169, 136 Stat. 1818, 2003 (August 16,
2022), commonly referred to as the Infla-
tion Reduction Act of 2022 (IRA). Sec-
tion 6417 allows an “applicable entity”
(including tax-exempt organizations,
the District of Columbia, State and local
governments, Indian Tribal governments,
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Alaska Native Corporations, the Tennes-
see Valley Authority, rural electric coop-
eratives, and certain agencies and instru-
mentalities) to make an election to treat an
“applicable credit” (as defined in section
6417(b)) determined with respect to such
entity as making a payment by such entity
against the tax imposed by subtitle A of
the Code, for the taxable year with respect
to which such credit is determined, equal
to the amount of such credit. Section 6417
also provides special rules relating to part-
nerships and directs the Secretary of the
Treasury or her delegate (Secretary) to
provide rules for making elections under
section 6417. Section 6417(h) requires
the Secretary to issue regulations or other
guidance as may be necessary to carry out
the purposes of section 6417. Generally,
this includes issuing guidance to ensure
that applicable entities that comply with
the terms of section 6417 can benefit from
its provisions. Section 13801(g) of the
IRA provides that section 6417 applies to
taxable years beginning after December
31, 2022.

On June 21, 2023, the Treasury
Department and the IRS published in the
Federal Register (88 FR 40528) proposed
regulations (REG-101607-23) providing
guidance on the section 6417 elective
payment election (section 6417 proposed
regulations). Proposed §1.6417-2(a)(1)
(iv) provided that partnerships are not
applicable entities described in section
6417(d)(1)(A) or proposed §1.6417-
1(c), regardless of how many of their
partners are themselves applicable enti-
ties. Accordingly, any partnership mak-
ing an elective payment election must
be an electing taxpayer (as defined in
proposed §1.6417-1(g)), and, as such,
the only applicable credits with respect
to which the partnership could make an
elective payment election would be cred-
its determined under sections 45Q, 45V,
and 45X for the time periods allowed
in section 6417(d). However, proposed
§1.6417-2(a)(1)(iii) provided that if an
applicable entity is a co-owner in an
applicable credit property through an
organization that has made a valid elec-
tion under section 761(a) to be excluded
from the application of the partnership
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tax rules of subchapter K of chapter 1
of the Code (subchapter K), then the
applicable entity’s undivided ownership
share of the applicable credit property
would be treated as a separate applicable
credit property owned by such applicable
entity. As a result, the applicable entity
may make an elective payment election
for the applicable credit(s) determined
with respect to such share of the applica-
ble credit property.

Comments were received in response
to the section 6417 proposed regulations
requesting that the Treasury Department
and the IRS provide additional guidance
as to the types of applicable credit prop-
erty co-ownership arrangements that
could validly elect under section 761(a)
to be excluded from the application of
subchapter K. Specifically, stakehold-
ers stated that certain facts and circum-
stances common to jointly owned and
operated renewable energy projects
appear to violate certain provisions of
§1.761-2(a). Stakeholders requested that
the Treasury Department and the IRS pro-
vide that applicable credit property indi-
rectly owned via ownership of an interest
in an entity (other than an entity required
to be treated as a corporation under the
Code) would still be considered owned
as co-owners for purposes of §1.761-2(a)
(3)(1). Stakeholders also requested that
parties to a joint ownership arrangement
of applicable credit property producing
electricity be permitted to delegate the
authority to enter into multi-year power
purchase agreements (PPAs).

II. Overview of section 761(a) and
$1.761-2(a)(3)

Section 761(a) provides, in part, that
under regulations the Secretary may, at the
election of all of the members of an unin-
corporated organization, exclude such
organization from the application of all or
part of subchapter K if the income of the
members of the organization may be ade-
quately determined without the computa-
tion of partnership taxable income and the
organization is availed of: (1) for invest-
ment purposes only and not for the active
conduct of a business, (2) for the joint
production, extraction, or use of property,
but not for the purpose of selling services
or property produced or extracted, or (3)
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by dealers in securities for a short period
for the purpose of underwriting, selling, or
distributing a particular issue of securities.

The Treasury Department and the IRS
understand that unincorporated organi-
zations seeking to be excluded from the
application of subchapter K so that one
or more of their members can make an
election under section 6417 are likely
to be formed for the joint production of
property, but not for the purpose of jointly
selling services or property produced
or extracted. Section 1.761-2(a)(3) pro-
vides additional requirements for such
unincorporated organizations to elect to
be excluded from the application of sub-
chapter K. These additional requirements
include that the participants in such unin-
corporated organizations: (1) own the
property as co-owners, either in fee or
under lease or other form of contract grant-
ing exclusive operating rights (co-owner-
ship requirement), (2) reserve the right
separately to take in kind or dispose of
their shares of any property produced,
extracted, or used (severance require-
ment), and (3) do not jointly sell services
or the property produced or extracted
(joint marketing requirement), although
each separate participant may delegate
authority to sell the participant’s share of
the property produced or extracted for the
time being for the participant’s account,
but not for a period of time in excess of
the minimum needs of the industry, and in
no event for more than one year. When an
electing organization is no longer eligible
to elect to be excluded from subchapter
K, its existing election automatically ter-
minates, and the organization must begin
complying with the requirements of sub-
chapter K.

III. Reason for proposed regulations

A. Co-ownership and Severance
Requirements

Under the current regulations, the
requirements of §1.761-2(a)(3) are met
only in situations in which interests in the
property of an electing unincorporated
organization are owned directly by its
members, rather than indirectly through
ownership of interests in an entity that
would otherwise be treated as a partner-
ship under section 7701 and §301.7701-3
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(for example, a limited liability company
with multiple owners).

Stakeholders have requested that
co-ownership arrangements of applicable
credit property through an entity (other
than one required to be treated as a cor-
poration under the Code) be treated as
satisfying the co-ownership and severance
requirements. As support for this request,
stakeholders have pointed out that pre-
IRA guidance allowing for the use of
partnership structures is widely used as
a basis for structuring projects within the
renewable energy industry and is well
understood by all parties involved in the
industry. However, direct co-ownership of
renewable energy projects that meet the
co-ownership and severance requirements
is generally limited to projects directly
including a utility or an off-taker as a
co-owner. Stakeholders have argued that
requiring renewable energy investments
to be made directly, rather than through
an entity, will make it more difficult for
parties to such arrangements to obtain
financing with respect to the investments
or negotiate contracts.

In response to the concerns raised by
stakeholders, the Treasury Department
and the IRS agree that ownership of cer-
tain applicable credit property through
an entity (other than one required to be
treated as a corporation under the Code)
is appropriate for purposes of satisfying
the co-ownership and severance require-
ments in the context of an entity owned
by one or more applicable entities seeking
to make elections under section 6417, pro-
vided that the other requirements of sec-
tion 761(a) and §1.761-2, as it would be
modified by these proposed regulations,
are met. As previously described, arrange-
ments treated as partnerships for Federal
income tax purposes are not treated as
applicable entities and cannot make elec-
tive payment elections except in the case
of credits determined under sections 45V,
45Q, and 45X. Thus, the Treasury Depart-
ment and the IRS agree with stakehold-
ers that to further the intent of Congress
to encourage applicable entities to build,
operate, and own renewable energy proj-
ects, it is necessary to expand the circum-
stances in which joint ownership arrange-
ments of applicable credit property can be
excluded from the application of subchap-
ter K.
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B. Joint Marketing Requirement

Under the current regulations, the
joint marketing requirement provides that
members of an unincorporated organi-
zation making an election under section
761(a) may not jointly sell services or
the property produced or extracted by the
unincorporated organization, except that
each separate participant may delegate
authority to sell the participant’s share of
the property produced or extracted for the
time being for the participant’s account,
but not for a period of time in excess of
the minimum needs of the industry, and in
no event for more than one year.

Some stakeholders have requested
that the current regulations under section
761(a) be modified to provide that multi-
year PPAs entered into alongside other
members of an unincorporated organiza-
tion will not violate the joint marketing
requirement. In support of this position,
stakeholders have raised that utilities
and other potential counterparties may
be averse to negotiating with multiple
owners of a single renewable energy
project, especially if any such owners
lack relevant renewable energy exper-
tise. If applicable entities are at a disad-
vantage to negotiating with utilities and
other potential counterparties because of
the requirements under section 761(a)(2)
and §1.761-2, investments in applicable
credit property are unlikely to material-
ize in the manner intended by Congress.
Likewise, if applicable entities cannot
delegate authority to conduct such nego-
tiations with respect to long-term proj-
ects—as is anticipated to be necessary
for PPAs and similar arrangements—
investments in applicable credit property
are unlikely to materialize in the manner
intended by Congress.

Explanation of Provisions

To carry out the purposes of section
6417 as intended by Congress, the pro-
posed regulations contained in this notice
of proposed rulemaking would amend
the regulations under section 761(a) to
provide an exception to certain rules in
§1.761-2(a)(3) in the case of an unin-
corporated organization that meets four
requirements. First, the unincorporated
organization must be owned, in part or
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in full, by one or more applicable enti-
ties (as defined in section 6417(d)(1) and
§1.6417-1(c)). Second, the unincorpo-
rated organization’s members must enter
into a joint operating agreement with
respect to the applicable credit property
in which the members reserve the right
separately to take in kind or dispose
of their pro rata shares of the electric-
ity produced, extracted, or used, or any
associated renewable energy credits or
similar credits. Third, the unincorporated
organization must, pursuant to a joint
operating agreement, be organized exclu-
sively to jointly produce electricity from
its applicable credit property (as defined
in §1.6417-1(e)) and for which one or
more of the applicable credits listed in
section 6417(b)(2), (4), (8), (10), and
(12) is determined. This requirement
may be satisfied prior to the applicable
credit property being placed in service (if
necessary), provided the unincorporated
organization is in the process of com-
pleting the applicable credit property and
will operate the applicable credit prop-
erty once it is placed in service. Fourth,
one or more of the applicable entities will
make an elective payment election under
section 6417(a) for the applicable cred-
its determined with respect to its share of
the applicable credit property.

Solely for purposes of an election under
section 761(a) by an unincorporated orga-
nization meeting those four requirements
as well as the other requirements applica-
ble under §1.761-2 (an applicable unin-
corporated organization), the proposed
regulations would modify the co-own-
ership and joint marketing requirements
under §1.761-2(a)(3) as follows.

The proposed regulations would mod-
ify the co-ownership requirement in
§1.761-2(a)(3)(i) to permit the participants
in the unincorporated organization to own
the applicable credit property through an
organization that is an entity (other than
an entity that is required to be treated as a
corporation under the Code).

The proposed regulations would mod-
ify the joint marketing requirement in
§1.761-2(a)(3)(iii) to provide that a dele-
gation of authority to sell the participant’s
share of the property produced may allow
the delegee to enter into contracts that
exceed the minimum needs of the indus-
try and may be for longer than one year,
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provided that the delegation of authority
to act on behalf of the participant may not
be for a period of time that exceeds the
minimum needs of the industry, and in
no event for more than one year. In other
words, a participant would not be permit-
ted to enter into an agreement binding the
participant to an agency relationship for
longer than one year, but an agent of a par-
ticipant may enter into a PPA that binds
a participant to sell electricity generated
by the participant’s share of the applicable
credit property for longer than one year.
The proposed regulations would include
an example illustrating this proposed rule.

The proposed regulations would also
update certain outdated references to
§1.6031-1 and internal revenue officers.
The Treasury Department and the IRS
are considering additional updates to
modernize the section 761(a) regulations,
including rules addressing section 761(a)
elections made by dealers in securities
described in section 761(a)(3). The Trea-
sury Department and the IRS are also
considering changes to the revocation
procedures described in §1.761-2(b)(3).
Comments are requested regarding these
considerations and any other potential
updates to the section 761(a) regulations.

Comments are requested regarding the
scope and requirements of these proposed
regulations, including whether similar
exceptions are necessary for applicable
entities that own applicable credit prop-
erties that do not produce electricity. The
Treasury Department and the IRS are
considering a rule that would terminate a
section 761(a) election made by an appli-
cable unincorporated organization relying
on an exception in proposed §1.761-2(a)
(4)(ii1) if any interest in the applicable
unincorporated organization is sold or
exchanged unless the resulting members
in the unincorporated organization make
a new section 761(a) election within a
specified time period. In addition, the
Treasury Department and the IRS are
considering a rule that would prevent the
deemed election rules in §1.761-2(b)(2)
(i1) from applying to any unincorporated
organization relying on an exception in
proposed §1.761-2(a)(4)(iii). Comments
are requested regarding these consider-
ations and other potential means of pre-
venting abuse of the exceptions in pro-
posed §1.761-2(a)(4)(iii).
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Proposed Applicability Dates

Proposed §1.761-2(a)(4), which would
be applicable to elections under section
761(a) by applicable unincorporated orga-
nizations to be excluded from the applica-
tion of all of subchapter K, is proposed to
apply to taxable years ending on or after
the date these proposed regulations are
published in the Federal Register.

Special Analyses
L. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520) generally requires
that a federal agency obtain the approval
of the Office of Management and Bud-
get (OMB) before collecting information
from the public, whether such collection
of information is mandatory, voluntary,
or required to obtain or retain a benefit.
An agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless the
collection of information displays a valid
control number.

This proposed regulation mentions
reporting and recordkeeping requirements
that must be satisfied for unincorporated
organizations to elect out of subchapter K.
These collections of information are gen-
erally used by the IRS for tax compliance
purposes and by taxpayers to facilitate
proper reporting and recordkeeping. The
likely respondents to these collections are
businesses and tax-exempt organizations.

Unincorporated entities meeting the
requirements outlined in §1.761-2(a)(4)
of this proposed regulation satisfy rele-
vant reporting requirements by submit-
ting a statement attached to, or incorpo-
rated in, a properly executed partnership
return, Form 1065, containing, in lieu of
the information required by Form 1065
and by the instructions relating thereto,
only the name or other identification and
the address of the organization together
with information on the return, or in the
statement attached to the return, showing
the names, addresses, and identification
numbers of all the members of the orga-
nization; a statement that the organiza-
tion qualifies under paragraphs (1) and
either (2) or (3) of paragraph (a) of this
section; a statement that all of the mem-
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bers of the organization elect that it be
excluded from all of subchapter K; and a
statement indicating where a copy of the
agreement under which the organization
operates is available (or if the agreement
is oral, from whom the provisions of
the agreement may be obtained). These
requirements and associated forms are
already approved by OMB under 1545-
0123 for business filers. These proposed
regulations are not changing or creating
new collection requirements not already
approved by OMB.

The recordkeeping requirements men-
tioned in this proposed regulation are
considered general tax records under
§1.6001-1(e). These records are required
for the IRS to validate that electing tax-
payers have consistently met the regula-
tory requirements outlined in §1.761-2.
For PRA purposes, general tax records are
already approved by OMB under 1545-
0123 for business filers and 1545-0047 for
tax-exempt organizations.

I1. Regulatory Flexibility Act

The Secretary of the Treasury hereby
certifies that the proposed regulations will
not have a significant economic impact on
a substantial number of small entities pur-
suant to the Regulatory Flexibility Act (5
U.S.C. chapter 6).

These proposed regulations would
affect unincorporated organizations that
elect out of subchapter K in connection
with an election under section 6417, as
well as the members of such organiza-
tions.

Data is not readily available about these
organizations. Such organizations could
not have made an election out of subchap-
ter K under the current regulations, so
information about existing organizations
that have made section 761(a) elections is
not instructive.

Even if these proposed regulations
affect a substantial number of small enti-
ties, such impact will not be significant.
The proposed regulations do not make it
more costly to make or maintain an elec-
tion under section 761(a).

These proposed regulations do not
change the procedural requirements under
current §1.761-2(b) for making an elec-
tion under section 761(a). Other than to
conform to modern formatting conven-
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tions, the proposed regulations would
amend §1.761-2(b) only by adding a
parenthetical to clarify that in making a
valid section 761 election, which requires
attaching certain statements to a Form
1065 as required in accordance with the
current regulations, proposed §1.761-2(a)
(4) should be taken into account, as appli-
cable, with regard to the required state-
ment that the organization qualifies under
§1.761-2(a)(1) and either §1.761-2(a)(2)
or (a)(3) “(taking into account §1.761-
2(a)(4), as applicable)”. Otherwise, an
unincorporated organization making an
election under these proposed regulations
would not be required to submit anything
additional or different than required under
current §1.761-2(b).

These proposed regulations impose no
new ongoing compliance costs. Though
any unincorporated organization that has
made an election under section 761(a)
should ensure that it remains qualified
under §1.761-2(a)(1) and either §1.761-
2(a)(2) or (3) (taking into account pro-
posed §1.761-2(a)(4), as applicable), the
proposed regulations do not add to this
obligation. In fact, these proposed regu-
lations could make it simpler for certain
unincorporated organizations to stay qual-
ified, given their joint operating agree-
ments that satisfy the modified co-own-
ership and severance requirements and
multi-year PPAs that satisfy the modified
joint marketing requirement.

For the reasons stated, a regulatory
flexibility analysis under the Regulatory
Flexibility Act is not required. The Trea-
sury Department and the IRS invite com-
ments on the number of entities affected
and the impact of the proposed regulations
on small entities.

Pursuant to section 7805(f), this notice
of proposed rulemaking has been submit-
ted to the Chief Counsel for the Office of
Advocacy of the Small Business Adminis-
tration for comment on its impact on small
business.

1. Unfunded Mandates Reform Act

Section 202 of the Unfunded Mandate
Reform Act of 1995 (UMRA) requires
that agencies assess anticipated costs and
benefits and take certain other actions
before issuing a final rule that includes any
Federal mandate that may result in expen-
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ditures in any one year by a State, local,
or Tribal government, in the aggregate,
or by the private sector, of $100 million
(updated annually for inflation). These
proposed regulations do not include any
Federal mandate that may result in expen-
ditures by State, local, or Tribal govern-
ments or by the private sector in excess of
that threshold.

IV. Executive Order 13132: Federalism

Executive Order 13132 (Federalism)
prohibits an agency from publishing any
rule that has federalism implications if
the rule either imposes substantial, direct
compliance costs on State and local gov-
ernments, and is not required by statute,
or preempts State law, unless the agency
meets the consultation and funding
requirements of section 6 of the Execu-
tive order. These proposed regulations do
not have federalism implications and do
not impose substantial, direct compliance
costs on State and local governments or
preempt State law within the meaning of
the Executive order.

V. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175 (Consulta-
tion and Coordination With Indian Tribal
Governments) prohibits an agency from
publishing any rule that has Tribal impli-
cations if the rule either imposes substan-
tial, direct compliance costs on Indian
Tribal governments, and is not required
by statute, or preempts Tribal law, unless
the agency meets the consultation and
funding requirements of section 5 of the
Executive order. This proposed rule does
not have substantial direct effects on
one or more federally recognized Indian
tribes and does not impose substantial
direct compliance costs on Indian Tribal
governments within the meaning of the
Executive order.

Nevertheless, on July 17, 2023, the
Treasury Department and the IRS held a
consultation with Tribal leaders requesting
assistance in addressing questions related
to the section 6417 proposed rules pub-
lished on June 14, 2023, which informed
the development of these proposed regu-
lations.
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VI. Regulatory Planning and Review

Pursuant to the Memorandum of
Agreement, Review of Treasury Regula-
tions under Executive Order 12866 (June
9, 2023), tax regulatory actions issued by
the IRS are not subject to the requirements
of section 6 of Executive Order 12866, as
amended. Therefore, a regulatory impact
assessment is not required.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations, consider-
ation will be given to comments regard-
ing the notice of proposed rulemaking
that are submitted timely to the IRS as
prescribed in the preamble under the
“ADDRESSES” section. The Treasury
Department and the IRS request com-
ments on all aspects of the proposed
regulations. All comments will be made
available at https://www.regulations.gov.
Once submitted to the Federal eRulemak-
ing Portal, comments cannot be edited or
withdrawn.

A public hearing has been scheduled for
May 20, 2024, beginning at 10:00 a.m. ET,
in the Auditorium at the Internal Revenue
Building, 1111 Constitution Avenue, NW.,
Washington, DC. Due to building security
procedures, visitors must enter at the Con-
stitution Avenue entrance. In addition, all
visitors must present photo identification
to enter the building. Because of access
restrictions, visitors will not be admitted
beyond the immediate entrance area more
than 30 minutes before the hearing starts.
Participants may alternatively attend the
public hearing by telephone.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit an outline of the topics to
be discussed and the time to be devoted
to each topic by May 10, 2024. A period
of ten minutes will be allocated to each
person for making comments. After the
deadline for receiving outlines has passed,
the IRS will prepare an agenda containing
the schedule of speakers. Copies of the
agenda will be available free of charge
at the hearing. If no outline of the topics
to be discussed at the hearing is received
by May 10, 2024, the public hearing will
be cancelled. If the public hearing is can-
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celled, a notice of cancellation of the pub-
lic hearing will be published in the Fed-
eral Register.

Individuals who want to testify in
person at the public hearing must send
an email to publichearings@irs.gov to
have your name added to the building
access list. The subject line of the email
must contain the regulation number REG-
101552-24 and the language “TESTIFY
In Person.” For example, the subject line
may say: Request to TESTIFY In Person
at Hearing for REG-101552-24.

Individuals who want to testify by
telephone at the public hearing must send
an email to publichearings@irs.gov to
receive the telephone number and access
code for the hearing. The subject line
of the email must contain the regulation
number REG-101552-24 and the language
“TESTIFY Telephonically.” For example,
the subject line may say: Request to TES-
TIFY Telephonically at Hearing for REG-
101552-24.

Individuals who want to attend the
public hearing in person without testify-
ing must also send an email to publichear-
ings@irs.gov to have your name added to
the building access list. The subject line
of the email must contain the regulation
number REG-101552-24 and the language
“ATTEND In Person.” For example, the
subject line may say: Request to ATTEND
Hearing In Person for REG-101552-24.
Requests to attend the public hearing must
be received by 5:00 p.m. ET on May 16,
2024.

Individuals who want to attend the pub-
lic hearing by telephone without testifying
must also send an email to publichear-
ings@irs.gov to receive the telephone
number and access code for the hearing.
The subject line of the email must con-
tain the regulation number REG-101552-
24 and the language “ATTEND Hearing
Telephonically.” For example, the subject
line may say: Request to ATTEND Hear-
ing Telephonically for REG-101552-24.
Requests to attend the public hearing must
be received by 5:00 p.m. ET on May 16,
2024.

Hearings will be made accessible to
people with disabilities. To request special
assistance during a hearing please contact
the Publications and Regulations Section
of the Office of Associate Chief Counsel
(Procedure and Administration) by send-
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ing an email to publichearings@irs.gov
(preferred) or by telephone at (202) 317-
6901 (not a toll-free number) by May 15,
2024.

Statement of Availability of IRS
Documents

IRS notices and other guidance cited in
this preamble are published in the Internal
Revenue Bulletin (or Cumulative Bulletin)
and are available from the Superintendent
of Documents, U.S. Government Publish-
ing Office, Washington, DC 20402, or by
visiting the IRS website at https://www.
irs.gov.

Drafting Information

The principal author of these proposed
regulations is Cameron Williamson. How-
ever, other personnel from the Treasury
Department and the IRS participated in
their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and record-
keeping requirements.

Proposed Amendments to the
Regulations

Accordingly, the Treasury Department
and the IRS propose to amend 26 CFR
part 1 as follows:

PART 1--INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by revising the entry
for §1.761-2 to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

sk k sk sk ook

Section 1.761-2 also issued under 26
U.S.C. 6417(h).
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Par. 2. Section 1.761-2 is amended by:

a. Revising and republishing para-
graphs (a)(1), (2)(2)(0), and (a)(3)(0);

b. Adding paragraph (a)(4);

c. Revising and republishing para-
graphs (b)(1), (B)2)(D), (B, (B)3)
(1), (c), and (e); and

d. Adding paragraph ().

The revisions and additions read as fol-
lows:
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§1.761-2 Exclusion of certain
unincorporated organizations from the
application of all or part of subchapter
K of chapter 1 of the Internal Revenue
Code.

(a) * * *(1) In general. Under condi-
tions set forth in this section, an unincor-
porated organization described in para-
graph (a)(2) or (3) of this section (taking
into account paragraph (a)(4) of this sec-
tion, as applicable) may be excluded from
the application of all or a part of the pro-
visions of subchapter K of chapter 1 of the
Code. Such organization must be availed
of (i) for investment purposes only and
not for the active conduct of a business,
or (ii) for the joint production, extraction,
or use of property, but not for the purpose
of selling services or property produced or
extracted. The members of such organiza-
tion must be able to compute their income
without the necessity of computing part-
nership taxable income. Any syndicate,
group, pool, or joint venture which is
classifiable as an association, or any group
operating under an agreement which cre-
ates an organization classifiable as an
association, does not fall within these pro-
visions.

(2) * * *

(i) Own the property as co-owners,

sk ok sk

(3) * * *

(i) Own the property as co-owners,
either in fee or under lease or other form
of contract granting exclusive operating
rights, and

sk ok sk

(4) Exception for certain joint owner-
ship arrangements of applicable credit
property--(1) Scope. Paragraph (a)(4)(iii)
of this section provides certain exceptions
to specified rules in paragraph (a)(3) of
this section in the case of an applicable
unincorporated organization meeting the
requirements of paragraph (a)(4)(ii) of
this section.

(i) Applicable unincorporated orga-
nization. For purposes of this section, an
applicable unincorporated organization is
an unincorporated organization described
in paragraph (a)(1) of this section:

(A) That is owned, in part or in
whole, by one or more applicable enti-
ties, as defined in section 6417(d)(1) and
§1.6417-1(c),
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(B) The members of which enter into
a joint operating agreement in which the
members reserve the right separately
to take in kind or dispose of their pro
rata shares of the electricity produced,
extracted, or used, or any associated
renewable energy credits or similar cred-
its,

(C) That, pursuant to the joint operat-
ing agreement, is organized exclusively
to produce electricity from its applicable
credit property (as defined in §1.6417-
1(e)) and with respect to which one or
more of the applicable credits listed in
section 6417(b)(2), (4), (8), (10), and (12)
is determined, and

(D) For which one or more of the
applicable entities will make an elective
payment election under section 6417(a)
for the applicable credits determined with
respect to its share of the applicable credit
property.

(iii) Specified exceptions for applica-
ble unincorporated organizations. Solely
for purposes of an election under section
761(a) by an applicable unincorporated
organization that meets the requirements
of paragraphs (b) and (e) of this section:

(A) The requirement in paragraph (a)
(3)(1) of this section is modified such
that the participants are permitted to own
the applicable credit property through
an unincorporated organization that is
an entity, other than one required to be
treated as a corporation under any provi-
sion of the Code; and

(B) The requirement in paragraph (a)
(3)(iii) of this section is modified such that
the delegation of authority to sell the par-
ticipant’s share of the property produced
may allow the delegee to enter into con-
tracts the duration of which exceeds the
minimum needs of the industry and may
be for more than one year, provided that
the delegation of authority to act on behalf
of the participant may not be for a period
of time that exceeds the minimum needs
of the industry, and in no event for more
than one year.

(vi) Example. This example illustrates
the application of the specified exceptions
for applicable unincorporated organiza-
tions described in paragraph (a)(4) of this
section.

(A) Facts. T is an Indian tribal government as
defined in §1.6417-1(c) and an applicable entity, and

T and Y own an applicable credit property that will
produce electricity through a limited liability com-
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pany organized under T’s tribal law (TLLC). No
election under §301.7701-3 of this chapter has been
made to treat TLLC as an association for Federal tax
purposes. T and Y enter into a joint operating agree-
ment with respect to the ownership and operation
of the applicable credit property in which each of T
and Y reserve the right separately to take in kind or
dispose of their pro rata shares of the electricity pro-
duced and any associated renewable energy credits
or similar credits. On January 1st of year 1, T and Y
enter into delegation agreements with Q that dele-
gate T’s and Y’s authority to Q to sell electricity gen-
erated by T’s and Y’s shares of the applicable credit
property. The term of the delegation agreements is
one year, which does not exceed the minimum needs
of the industry. On June 1st of year 1, Q enters into
a power purchase agreement with Utility on T’s and
Y’s behalf that commits T and Y to sell the electricity
produced from their shares of the applicable credit
property to Utility for a term of 15 years. At the end
of the day on December 3 1st of year 1, the delegation
agreements terminate.

(B) Analysis. Because T and Y did not delegate
authority for a period of more than one year to sell
the electricity produced from their shares of the
applicable credit property, the requirements of para-
graph (a)(4)(iii)(B) of this section are met. Assuming
that TLLC otherwise meets the requirements of para-
graphs (a)(1) and (a)(4)(ii) of this section, TLLC is
an organization described in paragraph (a)(4)(iii)(A)
of this section and can make an election under para-
graphs (b) and (e) of this section to be excluded from
the application of all of subchapter K under section
761(a). As such, T can make an elective payment
election for the applicable credits determined with
respect to its share of the applicable credit property
held by TLLC, assuming the requirements of section
6417 are otherwise met. The analysis in this example
would be the same whether Y is also an Indian tribal
government, another applicable entity, or some other
person.

(b) * * *(1) Time for making election
for exclusion. Any unincorporated orga-
nization described in paragraph (a)(1) of
this section and either paragraph (a)(2)
or (3) of this section (taking into account
paragraph (a)(4) of this section, as appli-
cable) which wishes to be excluded from
all of subchapter K must make the elec-
tion provided in section 761(a) not later
than the time prescribed by paragraph (e)
of §1.6031(a)-1 (including extensions
thereof) for filing the partnership return
for the first taxable year for which exclu-
sion from subchapter K is desired. Not-
withstanding the prior sentence such orga-
nization may be deemed to have made the
election in the manner prescribed in para-
graph (b)(2)(ii) of this section.

(2) Method of making election.

(1) Except as provided in paragraph (b)
(2)(ii) of this section, any unincorporated
organization described in paragraph (a)(1)
of this section and either paragraph (a)(2)
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or (3) of this section (taking into account
paragraph (a)(4) of this section, as appli-
cable) which wishes to be excluded from
all of subchapter K must make the election
provided in section 761(a) in a statement
attached to, or incorporated in, a prop-
erly executed partnership return, Form
1065, which shall contain the information
required in this paragraph (b)(2)(i). Such
return must be filed with the Internal Rev-
enue Service Center where the partnership
return, Form 1065, would be required
to be filed if no election were made. To
determine the appropriate Internal Rev-
enue Service Center, the principal office
or place of business of the person filing
the return will be considered the principal
office or place of business of the organi-
zation. The partnership return must be
filed not later than the time prescribed by
paragraph (e) of §1.6031(a)-1 (including
extensions thereof) for filing the partner-
ship return with respect to the first taxable
year for which exclusion from subchap-
ter K is desired. Such partnership return
shall contain, in lieu of the information
required by Form 1065 and by the instruc-
tions relating thereto, only the name or
other identification and the address of the
organization together with information on
the return, or in the statement attached to
the return, showing the names, addresses,
and identification numbers of all the mem-
bers of the organization; a statement that
the organization qualifies under paragraph
(a)(1) of this section and either paragraph
(a)(2) or (3) of this section (taking into
account paragraph (a)(4) of this section,
as applicable); a statement that all of the
members of the organization elect that it
be excluded from all of subchapter K; and
a statement indicating where a copy of the
agreement under which the organization
operates is available (or if the agreement
is oral, from whom the provisions of the
agreement may be obtained).

(i1) If an unincorporated organization
described in paragraph (a)(1) of this sec-
tion and either paragraph (a)(2) or (3) of
this section (taking into account paragraph
(a)(4) of this section, as applicable) does
not make the election provided in sec-
tion 761(a) in the manner prescribed by
paragraph (b)(2)(i) of this section, it shall
nevertheless be deemed to have made the
election if it can be shown from all the sur-
rounding facts and circumstances that it
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was the intention of the members of such
organization at the time of its formation to
secure exclusion from all of subchapter K
beginning with the first taxable year of the
organization. Although the following facts
are not exclusive, either one of such facts
may indicate the requisite intent:

(A) At the time of the formation of
the organization there is an agreement
among the members that the organization
be excluded from subchapter K beginning
with the first taxable year of the organiza-
tion, or

(B) The members of the organization
owning substantially all of the capital
interests report their respective shares of
the items of income, deductions, and cred-
its of the organization on their respective
returns (making such elections as to indi-
vidual items as may be appropriate) in a
manner consistent with the exclusion of
the organization from subchapter K begin-
ning with the first taxable year of the orga-
nization.

(3) Effect of election—(1) In gen-
eral. An election under this section to be
excluded will be effective unless within
90 days after the formation of the organi-
zation (or by October 15, 1956, whichever
is later) any member of the organization
notifies the Commissioner that the mem-
ber desires subchapter K to apply to such
organization, and also advises the Com-
missioner that the member has so notified
all other members of the organization by
registered or certified mail. Such election
is irrevocable as long as the organization
remains qualified under paragraph (a)(1)
of this section and either paragraph (a)(2)
or (3) of this section (taking into account
paragraph (a)(4) of this section, as appli-
cable), or unless approval of revocation
of the election is secured from the Com-
missioner. Application for permission to
revoke the election must be submitted to
the Commissioner of Internal Revenue,
Attention: T:I, Washington, DC 20224, no
later than 30 days after the beginning of
the first taxable year to which the revoca-
tion is to apply.

% % %

(¢) Partial exclusion from subchapter
K. An unincorporated organization which
wishes to be excluded from only certain
sections of subchapter K must submit to
the Commissioner, no later than 90 days
after the beginning of the first taxable year
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for which partial exclusion is desired,
a request for permission to be excluded
from certain provisions of subchapter K.
The request shall set forth the sections
of subchapter K from which exclusion is
sought and shall state that such organiza-
tion qualifies under paragraph (a)(l) of
this section and either paragraph (a)(2)
or (3) of this section (taking into account
paragraph (a)(4) of this section, as appli-
cable), and that the members of the orga-
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nization elect to be excluded to the extent
indicated. Such exclusion shall be effec-
tive only upon approval of the election by
the Commissioner and subject to the con-
ditions the Commissioner may impose.

% % %

(e) Cross reference. For requirements
with respect to the filing of a return
on Form 1065 by a partnership, see
§1.6031(a)-1.

ks sk sk ook
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(f) Applicability date. Except as pro-
vided in paragraph (d) of this section, this
section applies to taxable years ending on
or after March 11, 2024.

Douglas W. O ’Donnell,
Deputy Commissioner for Services and
Enforcement.

(Filed by the Office of the Federal Register March
5, 2024, 8:45 a.m., and published in the issue of the
Federal Register for March 11, 2024, 89 FR 17613)
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Definition of Terms

Revenue rulings and revenue procedures
(hereinafter referred to as “rulings”) that
have an effect on previous rulings use the
following defined terms to describe the
effect:

Amplified describes a situation where
no change is being made in a prior pub-
lished position, but the prior position is
being extended to apply to a variation of
the fact situation set forth therein. Thus,
if an earlier ruling held that a principle
applied to A, and the new ruling holds that
the same principle also applies to B, the
earlier ruling is amplified. (Compare with
modified, below).

Clarified is used in those instances
where the language in a prior ruling is
being made clear because the language
has caused, or may cause, some confu-
sion. It is not used where a position in a
prior ruling is being changed.

Distinguished describes a situation
where a ruling mentions a previously pub-
lished ruling and points out an essential
difference between them.

Modified is used where the substance
of a previously published position is being
changed. Thus, if a prior ruling held that a
principle applied to A but not to B, and the

Abbreviations

The following abbreviations in current
use and formerly used will appear in

material published in the Bulletin.
A—Individual.
Acgq.—Acquiescence.
B—Individual.
BE—Beneficiary.
BK—Bank.
B.T.A.—Board of Tax Appeals.
C—Individual.
C.B.—Cumulative Bulletin.
CFR—Code of Federal Regulations.
CI—City.
COOP—Cooperative.
Ct.D.—Court Decision.
CY—County.
D—Decedent.
DC—Dummy Corporation.
DE—Donee.
Del. Order—Delegation Order.
DISC—Domestic International Sales Corporation.
DR—Donor.
E—Estate.
EE—Employee.
E.O.—Executive Order.
ER—Employer.
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new ruling holds that it applies to both A
and B, the prior ruling is modified because
it corrects a published position. (Compare
with amplified and clarified, above).

Obsoleted describes a previously pub-
lished ruling that is not considered deter-
minative with respect to future transactions.
This term is most commonly used in a ruling
that lists previously published rulings that
are obsoleted because of changes in laws or
regulations. A ruling may also be obsoleted
because the substance has been included in
regulations subsequently adopted.

Revoked describes situations where the
position in the previously published ruling
is not correct and the correct position is
being stated in a new ruling.

Superseded describes a situation where
the new ruling does nothing more than
restate the substance and situation of a
previously published ruling (or rulings).
Thus, the term is used to republish under
the 1986 Code and regulations the same
position published under the 1939 Code
and regulations. The term is also used
when it is desired to republish in a single
ruling a series of situations, names, etc.,
that were previously published over a
period of time in separate rulings. If the

ERISA—Employee Retirement Income Security Act.
EX—Executor.

F—Fiduciary.

FC—Foreign Country.

FICA—Federal Insurance Contributions Act.
FISC—Foreign International Sales Company.
FPH—Foreign Personal Holding Company.
F.R.—Federal Register.

FUTA—Federal Unemployment Tax Act.
FX—Foreign corporation.

G.C.M.—Chief Counsel’s Memorandum.
GE—Grantee.

GP—General Partner.

GR—Grantor.

IC—Insurance Company.

1.R.B.—Internal Revenue Bulletin.
LE—TLessee.

LP—Limited Partner.

LR—TLessor.

M—Minor.

Nonacgq.—Nonacquiescence.
O—Organization.

P—Parent Corporation.

PHC—Personal Holding Company.
PO—Possession of the U.S.

PR—Partner.

PRS—Partnership.

new ruling does more than restate the sub-
stance of a prior ruling, a combination of
terms is used. For example, modified and
superseded describes a situation where the
substance of a previously published ruling
is being changed in part and is continued
without change in part and it is desired to
restate the valid portion of the previously
published ruling in a new ruling that is
self contained. In this case, the previously
published ruling is first modified and then,
as modified, is superseded.

Supplemented is used in situations in
which a list, such as a list of the names of
countries, is published in a ruling and that
list is expanded by adding further names
in subsequent rulings. After the original
ruling has been supplemented several
times, a new ruling may be published that
includes the list in the original ruling and
the additions, and supersedes all prior rul-
ings in the series.

Suspended 1is used in rare situations
to show that the previous published rul-
ings will not be applied pending some
future action such as the issuance of new
or amended regulations, the outcome of
cases in litigation, or the outcome of a
Service study.

PTE—Prohibited Transaction Exemption.
Pub. L.—Public Law.

REIT—Real Estate Investment Trust.
Rev. Proc.—Revenue Procedure.

Rev. Rul.—Revenue Ruling.
S—Subsidiary.

S.P.R.—Statement of Procedural Rules.
Stat.—Statutes at Large.

T—Target Corporation.

T.C.—Tax Court.

T.D.—Treasury Decision.
TFE—Transferee.

TFR—Transferor.

T.I.R.—Technical Information Release.
TP—Taxpayer.

TR—Trust.

TT—Trustee.

U.S.C.—United States Code.
X—Corporation.

Y—Corporation.

Z—Corporation.
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