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HeBMeHsIeMOCTb — COCTOSIHME JIMLla, MCK/IIoUatolilee B
OTHOIIIEHWHM K HeMy I[IpMMeHeHWe YTOJIOBHOTO 3aKOHa;
vHaue roBopsi, H. ecTh cocTosiHve obpaTHOe 8MeHsiemMocmu
1 TI03TOMY OITpejie/isieTCsl OTpUllaTe/lbHO — OTCYyTCTBHUEM
TeX MPU3HAKOB, KOTOPBIMU XapaKTepH3YIOTCSl BMEHSIEMOCTh
(cm.). Kak ocoboe cocrosinve, H. umeeT camocTosiTe/ibHOe
3HaUeHWe C TOUKM  3pDeHus]  MEeAULMHCKOM WU
ncuxuaTpuueckor. FOpuauyeckoe 3HaueHHWe OHAa UMeEET B
OTHOILIIEHWHU TipoljeccyasibHOM. H. ycTpaHsieT He TO/BKO
HaKa3aHWe 3a COBepIlieHHOe B 3TOM COCTOSIHUM JiesiHue, HO
M YroJOBHOe Tipec/jefioBaHMe; OHa WCK/IOYaeT caMmoe
TIOHSITHE TIpeCTyHOCTH; JiesiHye HeBMeHsSIeMOT0
npeicTaB/asiOTCa caydaeM (cm. Ciyuai), BAEKyIL[MM 3a
coboli pa3Be TO/ILKO Mephl TIpeAyTipeuTebHbIe, HAapUMep
ToMelljeHWe B JIOM YMa/WIlleHHbIX, T0J 0COObIN Haz30p
OMEKYHOB U T. I1.; HO U 3TU Mephbl SB/SIFOTCS TOC/IeCTBUEM
He COBEpILeHHOTO JesHUs, a OOHapy)KeHHUs COCTOSIHUSI,
TpeOyroiiero ocoObIX Mep Haj30pa WM Mpu3peHus. 3a
IPaKJaHCKUe TOC/eCTBUS MPeCTYI/IeHUs], COBePILIeHHOTO
MajiofieTHUM, 6e3yMHBIM WX CyMacIIeJIliM, OTBeUatoT Te,
KOTOpBbIe T10 3aKOHY 00si3aHbl UMeTb 3a HUMU Ha/i30p, eC/iv
OHU MOTJIY TIpeAyTpeauTh COBepIlieHue TIPeCcTyT/IeHUs U 10
SIBHOM HeOpe>KHOCTH [OMYyCTUIM ero coBepiieHue (T. X
CBojia 3akoHOB I'pakgaHCKuX, CT. 653 U 654); HO B 3TOM
c/lydae OTBETCTBEHHOCTh 00yC/iaB/iMBaeTCs He TeM, 4TO
MpeCTyIyieHWe COBEpIIEHO HeBMEHSIeMbIM, a TeM, 4TO
MMeeTCsl Ha/JWL0 HeOCTOPOXKHOCTb JMI], Ha 00s3aHHOCTH
KOTOPBIX JieXXan HazA3op. IIpy moka3aHHOCTU TOro, 4TO
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COBepILlIMBILIee  TIPpeCTyIUIeHWe  JIMLO  HaxOAuUTCS B
coctosiHUM H., yrosioBHOe mipec/iefioBaHie He MOXKET ObITh
B030y)KJlaeMO, a HauaToe — Tipekpaijaetcs. s
HEKOTOPBIX C/lyyaeB KOHCTatupoBaHuve H. mpexcrasnsieTcs
He3aTPyJAHUTeTbHBIM M BO3MOXHBIM Ha OCHOBaHUU
HEOIPOBePKMMBIX JaHHbIX. K TakM C1yyasgsM OTHOCHUTCS
COBepLIeHHe TIPeCTYIHOTO JesHUS MaJsloJIeTHUM WA
Ayl1eBHOOONMBHBIM, y)K€ TpU3HAHHBIM TaKOBbIM B
yCTaHOBJIeHHOM mopsifike (cT. 368 u ci., T. X, u. | 3akoHOB
I'paxxmanckux). bosiee 3aTpygHWTeNbHBI Cydad, Korja
TOJIbKO TIPeCTYyIUUIeHWe JaeT TOBOJ, 3arofo3putsh H. nuiia,
ero COBEPIIHUBIIET0, BO30y»Kast 00 TIpe/Io/IoyKeHre, UTo
MIPECTYITHOEe JIeMCTBHE OBLJI0O COBEpIIIeHO B IIPHUIAKe
00Jie3HEHHOTO JYLLIEBHOTO COCTOSIHUS, mbo
TIpe/oNioyKeHWe, UTO BHUHOBHUK [IeHICTBUS  BOOOIIle
HaxoquTcs B  coctosiHud H., sBisgercs  BooOiie
ayiieBHOO0MBHBIM. [1epBhIii CTyuaii pa3peliiaeTcs CyJoM Ha
OCHOBaHUM WMEIOLUXCS [JOKA3aTenbCTB, K KOTOPBIM
OTHOCUTCS U MOKa3aHWe CBeAYLIWX JIFO[eN WU 3KCIEePTOB.
Bo BTOpoM cnyuae HeobOxogumo coOstofieHre 0co60ro
TopsijiKa OCBU/IETETLCTBOBAHUS YMCTBEHHBIX
criocobHocTet  oOBuHsiemoro (cT. 353—356  YcTaBa
YyTOJIOBHOTO CYAOMPOW3BOACTBA), MIPU YU4aCTUM Bpaudeu, He
TOJIbKO JAOIIMX 3aK/IFOUeHHe, HO U pellarl[iX HapaBHe C
CyAbSIMH BOIIPOC O HA/JIMUHOCTU OO/e3HU, MCK/IIoUarolei
BMeHsieMOoCTh (cM. [IyiieBHbIe 60ne3HM). UTo KacaeTcss Mep
TIpelyTnpeskieHusi, KOTOpble [O/DKHBI ObITh TIPUHUMAaeMbl B
OTHOLLIEHWM JIMLl, COBEepLIAIOIIUX TIPeCcTyIvIeHhe B
coctosHuA H., TO JeWCTByrIlee MO 3TOMY MpeAMeTy
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3aKOHOZIATeTbCTBO HEJOCTAaTOUHO, KaK HeAO0CTAaTOYHbl U
TOCTAHOBJ/IEHUSI 3aKOHA O TIPU3PEHUU AYIIeBHOOOIbHBIX.
CornacHo ct. 95 v nipunox. IV YnoxeHust 0 Haka3aHUsX,
Oe3yMHbIe W CyMmacllefiide, B CAy4dae YUYHHEHUS HMH
CcMepTOoyOUiiCTBa WM TIOCATATeNbCTBA HA >KU3HBb JIPYTOro
WIX CBOKO COOCTBEHHYI, 3aK/IIOUAlOTCS B JIOM
yMa/IMIIeHHbIX Jla)ke W B TOM Cjayuyae, Korja Obl MX
POAUTE/IM WIW POJCTBEHHUKM TIOXKesald B3STh Ha cebs
00513aHHOCTb CMOTPETh 3a HUMU U JIUUTh UX y cebs JoMma.
B 3akoHe HeT yKa3aHHUs, KakK IIOCTYMHUTb, HArpumep, C
Ay111eBHOOOTBHBIM, UMEIOIIIUM CKJIOHHOCTh K COBEPILIEHHUIO
TIO/I)KOTOB. OTHOCHUTE/ILHO TN, COBEpIIUBIINX
MpecTyrjieHue B TIPUMaJKe  YMOHWCCTYIUIEHHSI WU
OecrramaTcTBe, 3aKOH (CT. 96 Y/oKeHHSI O HaKa3aHMSIX)
TIpelyCMaTPHUBAeT y)Ke He TO/JbKO CMEepPTOyOMMCTBO, HO U
3@)KUTaTebCTBO, TIPeTNMChIBasi OTAAuy TaKUX JIUL], BMECTO
JOMa yMajuIlIeHHbIX, Ha TIOTleueHrue  POJUTEISIM,
DOACTBEHHUKaM, OIeKyHaM WId, C COIJlacCus WX,
MOCTOPOHHUM, C 00s3aTelbCTBOM HWMeThb 3a HUMU
TIIaTe/lbHOe HerpecTaHHOe CMOTPeHWe BO Bpemsi 0ojie3HU
W/ JIedeHus], TIpeJjoTBpalliasi BCAKHe AypPHbIe WX OTacHbIe
sl OPYTMX WM JKe [ HUX CaMUX T10C/e/ICTBUS
TIPUIIAIKOB YMOUCCTYIIJIEHUS; TOJIBKO B C/Tydae, OTCYTCTBUS
G7aroHaIe)KHbIX JIMLl, KOTOPbIM O0/bHON Mor Obl OBIThH
OTZ@H Ha IIOTeYeHue, OH IoMmelaeTcs B OonbHMIy. Ha
rorieyeHre POJCTBEHHUKOB WJ/IM OMEKYHOB OTAAIOTCS U
COBepIIMBIIIMe MpecTyIieHre B cocTossHuM H. BciencTBre
JyHaTHU3Ma WK TIOTepd YMCTBEHHBIX CrocoOHOCTel OT
APSIXZIOCTU. 3aK/IoueHue 10/ CTpaXky MpearnuchiBaeTcs (CT.
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98) s TIpU3HAHHBIX HEBMEHSIeMbIMU  TVTyXOHEMBIX,
YUMHUBIIMX CMepTOyOuNCTBO, IOCATaTe/IbCTBO Ha HEro
WU 3@)KUraTe/ibcTBO. JIuTeparypa — cM. BMeHsieMOCTb.

I C.
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O0 3TOM 3J€eKTPOHHOM
N31aHUH
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