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DEOLARATION OF INDEPENDENCE.

JULY 4, 1776.

THE UNANIMOUS DECLARATION OF TIE THIRTEEN UNITED STATES OF AMERICA IN OONGRESS ASSEMBLED.

Whey, in the course of humau events, it becomes neeessary for one people to dissolve the political bands which
have connected them with another, and to assume among the powers of the earth the separate and equal station to
which the laws of nature and of nature’s God entitle them, a decent respect to the opinions of mankind requires that
they should declare the causes which impel them to the separation.

We hold these truths to be self-evident ; that all men aro created equal ; that they are endowed by their Creator
with certain unalienable rights ; that among these are life, liberty, and the pursuit of happiness; that, to secure these
rights, governments are instituted among men, deriving their just powers from the consent of the governed; that,
whenever any form of government becomes destructive of these ends, it is the right of the people to alter or to
abolish it, and to institute new government, laying its foundation on such principles, and organizing its powers in
such formn, as to them shall seem most likely to eflect their safety and happiness. Prudence, indeed, will dictate that
governments long established should not be changed for light and transient eauses; and, accordingly, all experience
hath shown that mankind are more disposed to suffer, while evils are sufferable, than to right themselves by abolishing
tho forms to which they are accustomed. But when a long train of abuses and usurpasions, pursuing invariably the
same object, evinces a design to reduce them under absolute despotism, it is their right, it is their duty, to throw off
such government, and to provide new guards for their future sccurity. Such has been the patient sufferance of these
colunies, and such is now the necessity which constrains them to alter their former systems of government. The history
of the present king of Great Britain. is a history of repeated injuries and usurpations, alt having in direct object the
establishinent of an absolute tyranny over these states. To prove this, let facls be submitted to a candid world :—

He has refused his assent to laws the most wholesome and necessary for the public good.

He has forbidden his governors to pass laws of immediate and pressing importance, unless suspended in their
operation till his assent should be obtained ; and, when so suspended, hie has utterly neglected to attend to them.

He has refused to pass other laws for the accommodation of large districts of people, unless those people would
relinquish the right of representation in the legislature—a right inestimable to them, and formidable to tyrants only.

He has called together legislative bodies at places unusual, uncomfortable, and distant from the repository of their
public records, for the sole purpose of fatiguing them into compliance with his measures.

Ile bas dissolved representative houses repeatedly for opposing with manly firmness his invasions on the rights of
the people.

He has refused, for a long time after such dissolutions, to cause others to be elected ; whereby the legislative powers, .
incapable of annihilation, have returned to the people at large for their exercise—the state remaining, in the’
meantime, exposed to all the dangers of invasion from without and convulsions within.

He has endeavored to prevent the population of these stutes—for that purpose obstructing the laws of naturalization
of foreigners, refusing to pass others to encourage their migration. hither, and raising the conditions of new appropria-
tions of lands.

1



2 DECLARATION. OF INDEPENDENCE.

He has obstructed the administration of justice, by refusing his assent to laws for establishing judiciary powers.

He has made judges depeudent on his will alone for the tenure of their offices and the amount and payment of.
their salaries.

He has erected a multitude of new offices, and sent hither swarms ‘of officers to harass our people and eat out their
substance.

He has kept among us, in times of peace, standing armies, without the consent of our legxslatures.

He has affected to render the military mdependent of, and superior to, the civil power.

He has combined with others to subject us to a jurisdiction foreign to our constitution, and unacknowledged by our
laws—giving his assent to their acts of pretended legislation. .

For guartering large bodies of armed troops among us; -

For protecting them, by a mock trial, from punishment | for any murders which they should commit on the inbabit-
ants of these states;

For cutting off our trade with all parts of the world ;

For imposing taxes on us without our consent

For depriving us, in many cases, of the benefits of trial by jury;

For transporting us beyond scas to be tried for pretended offences ;

For abolishing the free system of Euglish laws in a neighboring province, establishing therein an arbitrary govern-
ment, and enlarging its boundaries, so as to render it at once an example and fit instrument for introducing the same
absolute rule into these colonies;

For taking away our charters, abolishing our most valuable laws, and altering, fundamentally, the forms of our
governments ;

For suspendmg our own leglslatures, and dec]anncr themselves invested with power to legislate for us in all cases
whatsoever.

He has abdicated government here by declaring us out of his protection and waging war against us,

He has plundered our seas, ravaged our coasts, burnt our towns, and destroyed the lives of our people.

He is at this time transporting large armies of foreign mercenaries to complete the works of death, desolation, and
tyranny, already begun, with circumstances of cruelty and perfidy scarcely paralleled in the most barbarous ages, and
totally unworthy the head of a civilized nation.

He has constrained our fellow-citizens, taken captive on the high seas, to bear arms against their country, to
become the executioners of their friends and brethren, or to fall themselves by their hands.

He has excited domestic inswrrections among us, and has endeavored to bring on the inhabitants of our frontiers
the merciless Indian savages, whose known rule of warfare is an undxstmgulshed destruction of all ages, sexes, and
conditions.

In every stage of these oppressions, we have pelitioned for redress in the most humble terms. Our repeated
petitions have been answered ouly by repeated injury. A prince, whose character is thus marked by every act which
may define a tyrant, is unfit to be the, ruler of a free people.

Nor have we been wanting in attentions to our British brethren. We have warned them, from time to time, of
attempts, by their legislature, to extend an unwarrantable jurisdiction over us. We have reminded them of the
circumstances of our emigration and settlement here. We have appealed to their native justice and magnanimity, and
we have conjured them, by the ties of our common kindred, to disavow these usurpations, which would mevitably
interrupt our connexions and correspondence. They, too, have been deaf to the voice of justice and of consanguinity.
‘We must, therefore, acquiesee in the necessity which denounces our separation, aud hold them, as we hold the rest
of mankind, cnemies in war, in peace, friends.

. We, therefore, the representatives of the United States of America, in general Congress assembled, appealing to
the Supreme Judge of the World for the rectitude of our_intentions, do, in the name, and by the authority of the
good people of theso colonies, solemnly publish and declare that these united colonies are, and of right ought to be,
free and independent states ; that “the sy are absolved from all allegiance to the British crown, and that aH political
connexion between them and the state of Great Britain is, and ought to be, -totally dissolved ; and that, as free and
independent states, they have full power to levy war, conclude peace, contract alliances, estabhsh commerce, and to do



DECLARATION OF INDEPENDENCE. L

all other acts and things which independent states may of right do. And for the support of this declaration, with a
firm reliance on the protection of Divine Providence, we mutually pledge to each other our lives, ‘our fortunes, and
our sacred lonor.

The foregoing declaration was, by order of Congress, engrossed and signed by tho following members :—

John Adams,
Samuel Adams,
Josiah Bartlett,
Carter Braxton,
Charles Carroll, of Car’lton,
Samuel Chase,
Abraham Clark,
George Clymer,
William Ellery, -
‘William Floyd,
Benjamin Franklin,
Elbridge Gerry,
Button Gwinnet,
Lyman Hall,

Jobn Hanecock,
Benjamin ITarrison,
John Hart,

Thomas ITeyward, jr.,
Joseph Hewes,

‘William Hooper,
Stephen Hopkins,
Francis Hopkinson,
Samuel Huntington,
Thomas Jefferson,
Francis Lightfoot Lee,
Richard Henry Lee,
Francis Lewis,
Philip Livingston,
Thomas Lynch, jr.
Thomas M‘Kean,
Arthur Middleton,
Lewis Morris,
Robert Morris,
John Morton,
Thomas Nelson, jr.,
William Pacs,
Robert Treat Paine,
John Penn,

George Read,
Czesar Rodney,
George Ross,
Benjamin Rush, M.D,,
Edward Rutledge,
Roger Sherman,
James Smith,
Richard Stockton,
Thomas Stone,
George Taylor,
Matthew Thornton,
George Walton,
William Whipple,
William Williarus,
James Wilson,
John Witherspoon,
Oliver Wolcott,
George Wythe.



CONSTITUTION OF THE UNITED STATES.

PREAMBLE.

Wk, the people of the United States, in order to form a more perfect union, establish justice, insure domestic
tranquillity, provide for the common defence, promote the general welfare, secure the blessings of liberty to ourselves
and our posterity, do ordain and establish this constitution for the United States'of America.

ARTICLE 1 .

OF THE LEGISLATIVE POWER.

Seorrox 1. All legislative powers herein granted shall be vested in a Congress of the United States, which shall
consist of a senate and house of representatives.

OF THE HOUBE OF REPRESENTATIVES.

Secrron 2. The house of representatives shall be composed of niembers chosen every second year by the people of
the several states, and the electors in each state shall have the qualifications requisite for electors of the most numerous
branch of the state legislature.

No person shall be a representative who shall not have attained to the age of twenty-five years, and been seven years
a citizen of the United States, and who shall not, when clected, be an inhabitant in that State in which he shall be
chosen. i

Representatives and direct taxes shall be apportioned among the several states which may be included within this
Uhnion, according to their respective numbers, which shall ba determined by adding to the whole number of free
persons, including those bound to service for a term of years, and excluding Indians not taxed, three fifths of all other
persons. The actual enumeration shall be made within three years after the first meeting of the Congress of the
United States, and within every subsequent term of ten years, in such manner as they shall by law direct. The
number of representatives shall not exceed one for every thirty thousand, but each state shall have at least one
representative ; and, until such enumeration shall be made, the state of New Hampshire shall be cutitled to choose
three, Massachusetts cight, Rhode Islaud and Providence Plantations one, Connecticut five, New York six, Now Jersey
four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina five, South Carolina five, and
Georgia three.

When vacancies happen in the representation from any state, the executive authority thereof shall issue wtits of
election to fill such vacancies.

The house of representatives shall choose their speaker and other officers; and shall have the sole power of
impeachment,

OF THE SENATE.

Sectioy 3. The senate of the United States shall be composed of two senators from each state, chosen by the
legislature thercof, for six years; and each senator shall have one vote.

Immediately after they shall be assembled in consequence of the first election, they shall be divided as equally as
may be into three classes. The seats of the senators of the first class shall be vacated at the expiration of the second
year, of the second class at the expiration of the fourth year, and of the third class at the expiration of the sixth
year, so that one third may be chosen every second year ; and if vacancies happen by resignation, or otherwise, during
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the recess of the legislature of any state, the executive thereof may make temporary appointments until the next
meeting of the legislature, which shall then fill such vacancies. .

No person shall be a senator who shall not have attained to the age of thirty years, and been nine years a citizen
of the United States, and who shall not, when clected, be an inhabitant of that state for which he shall ba chosen.

The vice-president of the United States shall be president of the senate, but shall have no vote, unless they be
equally divided.

The senate shall choose their other officers, and have a president pro tempore, in the absenco of the vice-president,
or when he shall exercise the office of President of the United States.

The senate shall have the sole power to try all impeachments: When sitting for that purpose, they shall be on
oath or affirmation. 'When the President of the United States is tried, the chmf‘ justice shall preside: And no person
shall be convicted without the concurrence of two thirds of the members present.

Judgment in cases of impeachment shall not estend further than to removal from office, and disqualification to
hold and enjoy any office of honor, trust, or profit, under the United States; but the party convicted shall
nevertheless be liable and subject to indictment, trial, judgment, and punishment, according to law.

MANNFER OF LLECTING MEMBERS,

SkcrioN 4. The times, places, and manner of holding elections for senators and representatives, shall be preseribed

in each state by the legislature thercof; but the Congress may at any time, by law, make or alter such regulations,
except as to the places of choosing senators,

CONGRESS TO ASSEMBLE ANNUALLY.

The Congress shall assemble at least once in every year, and such mecting shall be on the first Monday in
December, unless they shall by law appoint a different day.

POWERS,

Secrrox 5. Each house shall be the judge of the clections, returns, and qualifications of its own members, and a
majority of each shall constitute a quorum to do business ; but a smaller number may adjourn from day to day, and
may be authorized to compel the attendance of absent members, in such manner, and under such penalties, as each
house may provide.

Each house may determine the rules of its proceedings, pumsh its members for disorderly behavior, and, with the
concurrence of two thirds, expel a member.

Euch house shall keep a journal of its proceedings, and from time to time publish the same, excepting such parts as
may, in their judgment, requiro sccresy; and the yeas and nays of the members of either house on any question
shall, at the desire of one fifth of those present, be entered on the journal.

Neither house, during the scssion of Congress, shall, without the consent of the other, adjourn for more than three
days, nor to any other.place than that in which the two houses shail be sitting.

COMPENSATION, &C., OF MEMBERS,

Bection 6. The senators and representatives shall receive a compensation for their services, to be ascertained by
law, and paid out of the treasury of the United States. They shall in all cases, except trenson, felony, and breach of
the peace, be privileged from arrest during their attendance at the session of their respective houses, and in going to
and returning from the same; and for any speech or debate in cither house, they shall not be questioned in any
other place. *

No senator or representative shall, during the time for which he was clected, be appointed to any civil office under
the authority of the United States, which shall have been created, or the emoluments whereof shall bave been

increased during such time ; and no person holding any office under the United States, shall be a member of elther
_ house during his continuance in office.
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MANNER OF PASSING BILLS, &c.

8ecrrow 7. All bills for raising revenue shall originate in the house of representatives; but the senate may propose
or concur with ameudments as on other bills,

Every bill which shall have passed the house of representatives and the seuate, shall, before it become a law, be
presented to the president of the United States; if he approve he shall sign it, but if not he shall return it, with his
objections, to that house in which it shall haye originated, who shall enter the objections at large on their journal, and
proceed to reconsider it. If, after such reconsideration, two thirds of that house shall agree fo pass the bill, it shall
be sent, together with the objections, to the other house, by which it shall likewise be reconsidered, and if approved
by two thirds of that house, it shall become a law. Bt in all such cases the votes of both houses shall be determined
by yeas and nays, and the names of the persons voting for and agaiust the bill shall be entered on the journal of each
house respectively. If any bill shall not be returned by the president within ten days (Sunday excepted) after it
shall have been presented to him, the same shall be a law, in like manner as if he bad signed it, unless the Congress
by their adjournment prevent its return, in which case it shall not be a law.

Every order, resolution, or vote, to which the concurrence of the senate and house of represcntatives may be neces-
sary (except on a question of adjournment), shall be presented to the president of the United States; and before the
same shall take cffect, shall be approved by him, or being disapproved by him, shall be re-passed by two thirds of the
senate and house of representatives, according to the rules and limitations prescribed in the case of a bill.

POWER OF CONGRESS.

Sreriox 8. The Congress shall have power to lay and collect taxes, dutics, imposts and excises, to pay the debts
and provide for the common defence and gencral welfare of the United Statés; but all dutics, imposts, and excises
shall be uniform throughout the United States ;

To borrow money on the credit of the Umted States ;

To regulate commerce with forcign nations, and among the several States, and with the Indian tribes

To establish an uniform rule of naturaluatlon, and uniform laws on the subject of bankruptcics throughout tbe
United States;

To coin money, regulate the value thercof, and of foreign coin, and fix the standard of weights and measures ;

To provide for the punishment of counterfeiting the sccurities and current coin of the United States ;

To establish post-offices and post-roads;

To promote the progress of science and useful arts, by securing for limited times to authors and inventors the
exclusive right to their respective writings and discoverics ; .

- To constitute tribunals inferior to the supreme court ;

To define and punish piracies aud felonies commlt.ted on the high seas, “and offences against the law of nations;

To declare war, grant letters of marque and reprisal, and " make rules concerning captures on land and water;

To raise and support armies, but no appropriation of money to that use shall be for a longer term than two years ;

To provide and maintain a navy;

To make rules for the government and regulation of the land and naval forces ;

To provide for calling forth the militia to execute the laws of the Union, suppress insurrections and repel invasions ;

To provide for organizing, arming, and disciplining, the militia, and for governing such part of them as may be
employed in the servico of the United States, reserving to the states respectively, the appointment of the officers, and
the authority of training the militia according to the discipline prescribed by Congress ;.

To exercise exclusive legislation in all cases whatsoover, over such district (not exceeding ten miles square) as may,
by cession of particular states, and the acceptance of Congress, become the seat of the government of the United
States, and to exercise like authority over all places purchased by the consent of the legislature of the state in which
the same shall be, for the ercction of forts, magazines, arsenals, dockyards, and otber needful buildings ;—And

To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all
other powers vested by this constitution in the government of the United States, or i any department or officer
tharaof. .

N
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LIMITATION OF THE POWERS OF CONGRESS.

Seorion 9. The migration or importation of such persons as any of the states now existing shall think proper to
adwmit, shall not be prohibited by the Congress prior to the year one thousand eight hundred and eight, but a tax or
duty may be imposed on such importation, not exceeding ten dollars for each person.

The privilege of the writ of habeas corpus shall not be suspended, unless when in cases of rebellion or invasion the -
public safety may require it.

No bill of attainder or ex post facto law shall be passed.

No capitation, or other direct, tax shall be laid, unless in proportion to the census or enumeration hereinbefore
directed to be taken. . . .

No tax or duty shall bo laid on articles exported from any state.

No preference shall be given by any regulation of commerce or revenue to the ports of one state over those of
another : nor shall vessels bound to, or from, one state, be obliged to enter, clear, or pay duties in another.

No money shall be drawn from the treasury, but in consequence of appropriations made by law ; and a regular
statement and account of the receipts and expenditures of all public money shall be published from time to time.

No title of nobility shall be granted by the United States: And no person holding any office of profit or trust
under them, shall, without the consent of the Congiess, accept of any present, craolument, office, or title, of any kind
whatever, from any king, prinee, or foreign state.

LIMITATION OF THE POWERS OF #TTIE INDIVIDUAL STATES,

Secrrow 10. No slate shall enter into any treaty, alliance, or confederation ; grant letters of marque and reprisal ;
coin money ; emit bills of credit; make anything but gold and silver cvin a tender in payment of debts ; pass any bill
of attuinder, ex post facto law, or law impairing the obligation of contracts, or grant any title of nobility.

No state shall, without tho consent of the Congress, lay any imposts or duties on imports or ‘exports, except what

_may be absolutely necessary for exceuting its inspection laws : and the net produco of all dutics and imposts, laid by
any state on imports or exports, shall be for the use of the treasury of the United States ; and all such laws shall be
subjeet to the revision and control of the Congress.

No state shall, without the consent of Coungress, lay any duty of tonnage, keep troops, or ships of war, in time of
peace, enter into any agreement or compact with another state, or with a foreign power, or engage in war, unless
‘actnally invaded, or in such imminent danger as will not admit of delay.

ARTICLE IL
EXECUTIVE POWER,

_ Secrrox 1. The exccutive power shall be vested in a President of the United States of America. He shall hold
his office during the term of four years, and together with the vice-president, chosen for the same term, be elected as
follows :

MANNER OF ELECTING.

Each state shall appoint, in such manner as the legislature thereof may direct, a number of electors, equal to the
whole number of Senators and Representatives to which the state may be entitled in the Congress : but no Senator
or Representative, or person holding an office of trust or profit under the United States, shall be appointed an elector.

[he electors shall meet in their respective States, and vote by ballot for two persons, of whom one at least shall
not be an inhabitant with the same State as themselves. And they shall make a list of all the persons voted for, and
of the number of votes for each; which list they shall sign and certify, and transmit sealed to the seat of the govern-
ment of the United States, directed to the President of the Senate. The President of the Senate shall, in the presence
of the Senate and Iouse of Repruseutatives, open all the certificates, and the votes shall then be counted.  The person
Laving the greatest number of votes shail be the President, if such number be a majority of the whole number of
electors appointed ; and if there be more than one who have such majority, and have an_equal number of votes, then
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the House of Representatives shall immediately choose by ballot one of them for President ; and if no person have a
majority, then from the five highest on the list the said House shall in like manner choose the President. But in
choosing the President, the votes shall be taken by States, the representation from each State having oue vote ; a
quurum “for this purpose shall consist of a member or members, from two thirds of the States, and a majority of all
the States shall be necessary to a choice. In every case, after the choice of the President, the person having the
greatest number of votes of the electors shall be the Vice-President. But if there should remain two or more who
have equal votes, the Scnate shall choose from them by ballot the Vice-President.]

TIME OF CHOOSING ELCCIORS,

The Congress may determine the time of choosing the electors, and the day on which they shall give their votes;
which day shall be the same throughout the United States.

‘WHO ELIGIBLE.

No person except & natural born citizen, or a citizen of the United States, at the time of the adoption of this
constitution, shall be eligible to the office of President; neither shall any person be eligible to that’ office who
shall not have attained the age of thirty-five years, and been fourteen years a resident within the United States.

WHEN THE PRESIDENTS POWER DEVOLVES ON THE VICE-PRESIDENT.

In case of the removal of the President from office, or of his death, resignation, or inability 1o discharge the powers
and duties of the said office, the same shall devolve on the vice-president, and the Congress may by law provide for
the case of removal, death, resignation, or inability, both of the president and vice-president, declaring what officer
shall then act as president, and such officer shall act accordingly, until the disability be removed, or a president shall
be elected. . .

PRESIDENT'S COMPENSATION,

The President shall, at stated times, receive for his services a compensation, which shall neither be increased nor
diminished during the period for which he shall have been elected, and he shall not reccive within that period any
other emolument from the United States, or any of them.

OATH.

Before he cnter on the execution of his office,, he shall take the following oath or affirmation:—“I do solemnly
swear (or affirm) that I will faithfully execute the office of president of the United States, and will, to the best of my
ability, preserve, protect, and defend the constitution of the United States.” '

YOWERS AND DUTILS.

Storion 2. The President shall be commander-in-chief of the army and navy of the United States, and of the
militia of the several states when called into the actual service of the United States; he may require the opinion, in
writing, of the principal officer in cach of the executive departments, upon any subject relating to the duties of their
respective offices, and he shall have power to grant reprieves and pardons for offences agaiust the United States,
except in cases of impeachment. ' ‘

He shall have power, by and with the advice and consent of the senate, to make treaties, provided two thirds of
the senators present coneur; and he shall nominate, and by and with the advice and consent of the senate, shall
appoint ambassadors, other public ministers and consuls, judges of the supreme court, and all-other officers of the
United States, whose appointments are not Lercin otherwise provided for, and which shall be’éstablished by law:
but the Congress may by law vest the appointment of such. inferior officers, as they think proper, in the President
alone, in the courts of law, or in the heads of departments.

The President shall have power to fill up all vacancies that may happen during the recess of the senate, by
granting commissions which shall expire at the end of their next session. . '

Secriox 8. He shall, from time to time, give to the Congress information of the state of the Union, and recommend
to their consideration such measures as he shall judge necessary and expedient; he may, on extraordinary oceasions,
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convene both houses, or either of them, and in case of disagreement between them, with respect to the time of
adjournment, he may adjourn them to such time as he shall think proper; he shall receive ambassadors and othet
public ministers; he shall take care that the laws be faithfully exceuted, and shall commission all the officers of the
United States.
: OFFICERS REMOVED,
Sectrox 4. The president, vice-president, and all civil officers of the United States, shall be removed from office,
on impeachment fur, and conviction of, treason, bribery, or other high crimes and misdemeanors.

ARTICLE IIL

OF THE JUDICIARY. :

Secrron 1. The judicial power of the United States shall be vested in one supreme court, and in such inferior
courts as the Congress may from time to time ordain and establish. The judges, both of the supreme and inferior
courts, shall hold their offices during good behavior, and shall, at stated times, receive for their services a compensation
which shall not be diminished during their continnance in office.

Seorioy 2. The judicial power shall extend to all cases, in law and equity, arising under this constitution, the
laws of the United States, and treaties made, or which shall be made, under tlieir authority ;—to all cases affecting
ambassadors, other public ministers and consuls ;—to all cases of admiralty and maritime jurisdiction ;—to controversies
to which the United States shall be a party ;—to controversics between two or moro states j~between a state and
citizens of another state ;—between citizens of different states ;—between citizens of the same state claiming lands
under grants of differont states, and between a state, or the citizens thereof, and foreign states, citizens, or subjects.

JURISDICTION OF SUPREME COURT.

In all cases affecting ambassadors, other public ministers and consuls, and those in which a state shall be a party,
the supreme court shall have original jurisdiction. In all the other cases before mentioned, the supreme court shall
have appellate jurisdiction, both as to law and fact, with such exceptions, and under such regulations as the Congress
shall make. '

OF TRIALS FOR CRIMES.

The trial of all crimes, except in cases of impeachment, shall be by jury; and such trial shall be held in the state

where the said crimes shall have been committed ; but when not committed within any state, the trial shall be at
such place or places as the Congress may by law have directod.

- OF TREABOXN. .
Secriox 8. Treason against the United States shall consist only in levying war agamst them, or in adhering to
their enemies, giving them aid and comfort.
No person shall be convicted of treason unless on the testimony of two witnesses to the same overt act, or on
confession in open court.
The Congress shall have power to declare the punishmoent of treason, but o attainder of treason shall work
corruption of blood, or forfeiture except during the life of the person attainted.

ARTICLE 1V.

STATE ACTS,
. Secriox 1. Full faith and credit shall be given in cach state to the public acts, records, and judicial proceedings of
every other state. And the Congress may by general laws prescribe the manner in which such acts, records, and
proceedings shall be proved, and the effect thereof. N -

PRIVILEGES OF CITIZENS.
S8ecrrox 2. The citizens of e'\ch state shall be entitled to all privileges and immunities of citizens in the
several states.
2
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A person charged in any state with treason, felony, or other erime, who shall flee from justice, and be found in
another state, shall, on demand of the executive authority of the state from which he fled, be delivered up, to be
removed to the state having jurisdiction of the crime.

RUNAWAYS TO.BE DELIVERED UP.

No person held to service or labor in one state, under the laws thereof, escaping into another, shall, in consequence
of any law or regulation therein, be discharged from such service or labor, but shall be delivered up on claim of the
party to whom such servico or labor may be due. -

NEW STATES.

Seorron 3. New states may be admitted by the Congress into this Union; but no new state shall be formed or
erected within the jurisdiction of any other state ; nor any state be formed by t.ho junction of two or more states, or
parts of states, without the consent of the legislat.ures of the states concerned as well as of the Congress.

TERRITORIAL AND OTIHER PROPERTY.

The Congress shall have power to dispose of and make all needful rules and regulations respecting the territdry or
other property belonging to the United States ; and nothing in this constitution shall be so construed as to prejudice
any claims of the United States, or of any pa.rt:cu]ar state.

Seorrox 4. The United States shall guarantee to every state in this Union a republican form of government, and
shall protect each of them against invasion ; and on application of the legislature, or of the -exccutive (when the
legislature cannot be convened), against dom%tic violence.

LY

ARTICLE V.,

AMENDMENTS.

© The Congress, whenever two thirds of both houses shall deem it necessary, shall propose amendments to this
constitution, or, on the application of the legislatures of two thirds of the several states, shall call a convention for
proposing amendments, which, in either case, shall bo valid to all intents and purposcs, as part of this constitution,
when ratified by the legislatures of three fourths of the scveral states, or by conventions in three fourths thereof, as the
one or the other mode of ratification may be proposed by the Congress ; provided that no amendment which may be
made prior to the year one thousand eight hundred and eight shall in any manner affect the first and fourth clauses
in the ninth section of the first article ; and that nostate, without its consent, shall be deprived of its equal suffrage
in'the senate. - - :

ARTICLE VL

DEBTS

~*K1l debts contracted and en'fran'ement.s entered into, before the adoption of this constltutlon, shall be as valid against
the United States under this eonstitution, as under the confederation.

SUPREME LAW OF THE LAKD,

This constitution, and the laws of the United States which shall be made in pursuance thereof'; and all treaties
ade, or which shall be made, under the authority of the United States, shall be the supreme law of the land ; and
the judges in every state shall be bound thereby, any thing in the constitution or laws of any state to the contrary
notwithstanding,

OATH.~=XO RELIGIOUS ’I'EST.

The senators and representatives before mentioned, and the members of the several state legislatures, and all
executive and judicial officers, both of the United States and of the several states, shall be bound, by oath or.
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affirmation, to support this constitution: but no religious test shall ever be required as a qualification to any office or
public trust under the United States.

ARTICLE VIIL

The ratification of the conventions of nine states shall bo sufficient for the establishment of this constitution between
the states so ratifying the same. )

Done in convention by the unanimous consent of the states present, the seventeenth day of September, in the year of
our Lord one thousand seven hundred and cighty-seven, and of the independence of the United States of America
the twelfth, In witness whereof we have hereunto subscribed our names.

Geo. WASHINGTON,
President, and Deputy from Virginia.

NEW IIAMPSHIRE.
John Langdon,

PENNSYLVANIA,
Benjamin Franklin,

VIRGINIA.
John Blair,

Nicholas Gilman, Thomas Mifflin, James Madison, jr.
Robert Morris,

MASSACHUSETTS. George Clymer, NORTH OAROLINA.
Nathaniel Gorham, Thomas Fitzsimons, ‘William Blount,
Riifus King. Jared Ingersoll, Richard Dobbs Spaight,

James Wilson, Hugh Williamson.
CONKECTICUT. Gouverneur Morris.
‘William Samuel Johnson, SOUTH CAROLINA.
Roger Sherman. DELAWARE, John Rutledge,
George Reed, Charles C. Pinckney,
NEW YORE. Gunning Bedford, jr., Charles Pinckhey,
Alexander Hamilton. John Dickinson, Pierce Butler.
Richard Bassett, .
NEW JERSEY, Jacob Broom. GEORGIA.
‘William Livingston, William Few,
.David Brearley, _ MARYLAXD, Abraham Baldwin.
‘William Paterson, James M‘Henry,
Jonathan Dayton. Daniel of St. Tho. Jenifer,
Daniel Carroll,
Attest : ‘WM JACEsON, Secrelary.



AMENDMENTS

TO THE CONSTITUTION OF THE UNITED STATES, RATIFIED ACCORDING TO THE
PROVISIONS OF THE FIFTH ARTICLE OF THE FOREGOING CONSTITUTION.

FREE EXERCISE OF RELIGION, &o.

ARTIOLE IOE FIRST. Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to
assemble, and to petition the government for a redress of grievances.

RIGHT TO BEAR ARMS,

ArticLe THE sEcoxDp. A well regulated militia being necessary to the security of a free state, the right of the
people to keep and bear arms shall not be infringed.

NO SOLDIER TO BE BILLETED, &c.

Articre tHE THIRD, No soldier shall, in time .of peace, be quartered in any house, without the consent of the
owner ; nor in time of war, but in a manner to be prescribed by law.

UNREASONABLE BEARCHES PROHIBITED,

ArricLe tHE rourtm. The right of the people to be sccure in their persons, houses, papers, and effects, against.
unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon probable cause,
supported by oath or affirmation, and particularly describing the place to be searched, and the persons or things tor
be seized.

CRIMINAL PROCEEDINGS.

Armicie tue Frern, No person shall be held to answer for a capital, or otherwise infamous crime, unless en a
presentment or indictment of a grand jury, except in cases arising in the land or naval forces, or in the militia, when
in actual service in time of war or public danger; nor shall any person be subject for the same -offence to be twice put
in jeopardy of life or limb; nor shall be compelled in any criminal case {o be a witness against himself, nor be
deprived of life, liberty, or property, without due process of law ; nor shall private property be taken for public use,
without just compensation.

MODE OF TRIAL.

Arricre ToE SIxTH. In all eriminal prosecutions, the accused shall cnjoy the right to a speedy and public trial, by
an impartial jury of the state and district wherein the crine shall have been commnitted, which district shall have
been previously ascertained by law, and to be informed of the nature and cauwse of the accusation ; to bo confronted
with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the
nssjstance of counsel for his defence.

RIGHT OF TRIAL BY JURY.

ArticLE THE SEVENTH. In suits at common law, where the value in controversy shall execed twenty dollars, the
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right of trial by jury shall be preserved, and no fact, tried by a jury, shall be otherwise re-examined in any court of
the United States, than according to the rules of the common law.

BAIL, FINES.

Armicie mie Eiomtn. Excessive bail shall not be required, nor excessivo fines imposed, nor cruel and unusual
punishments inflicted. N
’ RIGITS KOT ENUMERATED,

Arricte e xivrm. The cnumeration in the constitution of certain rights, shall not be construed to deny
or disparage others retained by the people.
POWERS RESERVED.

Awvticiz e renti. The powers not delegated to the United States, by the constitution, nor prohibited by it to
the states, are rescrved to the states respectively, or to the people.

[ The following amendment was proposed at the second session of the third Congress. It js printed in the Laws
of the United States, 1st vol,, p. 73, as Article 11.]

LIMITATION OF JUDICTAL POWER,

Axrrmiore miE rievestm.  Tho judicial power of the United States shall not be construed to extend to any suit in
law or equity, commenced or prosccuted against one of the United States Ly citizens of another state, or by citizens
or subjects of any foreign state. )

: (o]

[ Tho three following scctions were proposed as amendments at the first session of tho cighth Congress. They are
printed in the Laws of the United States as Article 12.]

ELECTION OF PRESIDENT,

Arricte Tue TweLtti.  Tho clectors shall meet in their respective states, and vote by hallot for president and
vice-president, one of whom, at least, shall not be an inhabitant of the same state with themselves; they shall name
in their ballots the person voted for as president, and in distinet ballots the person voted for as vice-president, and:
they shall make distinet lists of all persons voted for as president, and of all persons voted for as vice-president, and
of the number of votes for cach, which lists they shall sign and certify, and transmit sealed to the seat of the
- government of the United States, directed to the president of the senate ;—the president of the senate shall, in the
presence of the senate and house of representatives, open all the certificates, and the votes shall then be counted ;—
the person having the greatest number of votes for president, shall be the president, if such a number be a majority
of the whole number of clectors appointed; and if no person have such a majority, then from the persous having the
highest numbers, not exceeding thiree on the list of those voted for as president, the house of representatives shall
choose immediately, by ballot, the president. But in choosing the president, the votes shall be taken by states, the
representation from each state having one vote ; a quorum for this purpose shall consist of a member or members
from two thirds of tho states, and a majority of all the states shall be nccessary to a choice. And if the honse of
representatives shall not choose a president whenever the right of choice shall devolve upon them, before the fourth
day of March next following, then the viec-president shall act as president, as in the ease of the death or other
constitutional disability of the president. The person having the grentest number of votes as vice-president, shall be
the vice-president, if such number be a majority of the whole number of electors appointed, and if no person have a
majority, then from the two highest numbers on the list, the senate shall choose the vice-president; a quorum for the
purpose shall consist of two thirds of the whole number of senators, and a majority of the whole number shall be

necessary to & choice. DBut no person constitutionally ineligible to the office of president shall be eligible to that of
vice-president of the United States.

Nore.~Another amendment was proposed as Article xiii.,, at the sccorid session of the cleventh Congress, but not
having been ratified by a sufficient number of states, has not yet become valid as o part of the constitution of the
United States. It is erroncously given as a part of the constitution, in page 74, vol, i., Laws of the United States.



TREATY OF PEACE, FRIENDSHIP, LIMITS, AND SETTLEMENT,
BETWEEN THE UNITED STATES OF AMERICA AND THE MEXICAN REPUBLIC.

Dartep AT Guanarupk Hipareo, 2d February, 1848. Rarrriep By rue Presmext U. 8., 16th March, 1848.
Excnaxcep AT Quereraro, 30th May, 1848, Procraiven py tue Presest U. 8, 4th July, 1848,

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION.

'WaEereAs a Treaty of Peace, Friendship, Limits, and Settlement, between the United States of America and the
© Mexican Republic, was concluded and signed at the City of Guadalupe Hidalgo, on the second day of February, one
thousand eight hundred and forty-eight, which Treaty, as amended by the Senate of the United States, and being in
the English and Spanish languages, is word for word as follows :—

In the name of Almighty God:
The United States of America and the United Mexican States, animated by a sincere desire to put an cnd to the

calamitics of the war which unhappily exists between the two Republics, and to establish upon a solid basis relations
of peace and friendship, which shall confer reciprocal benefits upon the citizens of both, and assure the concord, harmony,
and mutual confidence, wherein the two people should live, as good neighbors, have for that purpose appointed their
respective plenipotentiaries—that is to say, the President of the United States has appointed Nicholas P. Trist, a citizen
of the United States, and the President of the Mexican Republic has appointed Don Luis Gonzaga Cuevas, Don Bernardo =
Couto, and Don Miguel Atristain, citizens of the said Republic, who, after a reciprocal communication of their respective
full powers, have, undor the protection of Almighty God, the author of peace, arrantred agreed upon, and signed the

following

Treaty of Peace, Friendship, Limits, and Settlement, between the United States of America and the Mezican Republic.

ARTIOLE L
There shall be firm and universal peace between the United States of America and the Mexican Repubhc, and
between their respective countries, territories, cities, towns, and people, without exception of places or persons.

ATRTICLE IIL

Immediately upon the signature of this Treaty, a convention shall be entered into between a commissioner or
commissioners appointed by the General-in-Chicf of the forces of the United States, and such as may be appointed by
the Mexican government, to the end that a provisional suspension of hostilities shall take place, and that, in the places
occupied by the said forces, constitutional order may be re-established, as regards the political, administrative, and

judicial branches, so far as this shall be permitted by the circumstances of military occupation.
>
ARTICLE IIL

]

Tmmediately upon the ratification of the present Treaty by the government of the United States, orders shall be
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transmitted to the commanders of theit land and naval furees, requiting the latter (provided this Treaty shall then
have been ratiied by the government of the Mexican Republic, and the ratifications exchanged) iinmediately to desist
from blockading any Mexican ports ; and requiring the former (under the same condition) to commence, at the carliest
moment practicable, withdrawing all troops of the United States then in the intetior of the Mexican Republic, to
points that shall be selected by common agreement, at a distance from the seaports not exceeding thirty leagues ; and
such evacuation of the interior of the Republic shall be completed with the least possible delay ; the Mexican government
hereby binding itself to afford every facility in its power for rendering the same convenient to the troops, on their
march and in their new positions, and for prowmoting a good understanding between them and the inhabitants, In
like manner, orders shall be despatched to the persons in charge of the custom-houses at all ports occupied by the
forces of the United States, requiring them (under the same condition) inmediately to deliver possession of the same
to the persons authorized by the Mexican government to receive it, together with all bonds and evidences of debt for
duties on importations and on exportations, not yet fallen due. Moreover, a faithful and cxact account shall be made
out, showing the entire amount of all duties on imports and on exports, collected at such custom-houses, or elsewhere
in Mexico, by authority of the United States, from and after the day of the ratification of this Treaty by the
government of the Mexican Republic ; and also an account of the cost of collection ; and such entire amount, deducting
only the cost of collection, shall be delivered to the Mexican government, at the city of Mexico, within three months
after the exchange of ratifieations. '

The cvacuaation of the capital of the Mexican Republic by the troops of the United States, in virtue of the above
stipulation, shall be completed in one month after the orders there stipulated for shall have Leen received by the
commander of said troops, or sooner if possible.

ARTICLE 1V.

Immediately after the exchange of ratifications of the present Treaty, all castles, forts, territories, places, and
possessions, which have been taken or occupied by the forces of the United States during the present war, within the
limits of the Mexican Republic, as about to be established by the following article, shall be definitively restored to the said
Republie, together with all the artillery, arms, apparatus of war, munitions, and other public property, which were in
the said castles and forts when captured, and which shall remain there at the time when this Treaty shall be duly
ratified by the government of the Mexican Republiec. 7To this end, immediately upon the signature of this Treaty,
orders shall be despatched to the American officers commanding such castles and forts, securing against the removal
or destrnetion of any such artillery, arma, apparatus of war, 1nunitions, or other public property. The city of Mexieo,
within the inner lino of intrenchments surrounding the said city, is comprehended in the above stipulations, as regards
the restoration of artillery, apparatus of war, d&e.

The final evacuation of the territory of the Mexican Republie, by the forces of the United States, shall be completed
in thres months from the said exchange of ratifications, or sooner if possible: the Mesican government liereby
engaging, as in the foregoing article, to use all means in its power for facilitating such evacuation, and rendering it
convenient to the troops, and for promoting a good understanding between them and the inhabitants.

If, however, the ratitication of this Treaty by both parties should not take place in time to allow the embareation of
the troops of the United States to be completed before the commencement of the sickly season, at the Mexiean ports
on the Gulf of Mexico, in such case a friendly arrangement shall be entered into between the General-in-Chief of the
suid troops and the Mexican government, whereby healthy and otherwise suitable places, at a distance from the ports
not exceeding thirty leagues, shall be desiygnated for the residence of such troops as may not yet have embarked, until
the return of the healthy season. And the spaco of time here referred to as comprehending the sickly scason, shall
be understood to extend from the first day of May to the first day of November.

All prisoners of war taken on cither side, on Iand or on sea, shall be restored as soon as practicable after the
exchange of ratifications of this Treaty. It is also agreed that if any Mexicans should now bo held as captives by any
savage tribe within the limits of the United States, as about to be established by the folluwing article, the government
of the said United States will exact the release of such captives, and cause them to be restored their country.



16 TREATY BETWEEN THE UNITED STATES AND MEXICO. o

ARTICLE Y.
" The boundary line between the two republics shall commence in the Gulf of Mexico, threo leagues from land,
opposite the mouth of the Rio Grande, otherwiso ealled Rio Bravo del Norte, or opposite the mouth of ils deepest
" branch, if it should have more than one branch emptying dircctly into the sea; from thence up the middlo of that
river, following the deepest channel, where it has more than one, to the point where it strikes the southern boundary
of New Mexico; thence, westwardly, along the whole southern boundary of New Mexico (which runs north of tho
town called Paso) to its western termination ; thence, northward, along the western line of New Mexico, until it
intersects the first branch of the river Gila (or if it should not intersect any branch of that river, then io the point
on the said line nearest lo such branch, and thence in & direct line to the same); thence down the middle of the said
branch and of the said river, until it empties into the Rio Colorado; thence across the Rio Colorado, following the
division lino between Upper and Lower California, to the Pacific Ocean.

The southern and western limits of New Mexico, mentioned in this article, are those laid down in the fap entitled
“Map of the United Mexican States, as organized and defined by various Acts of the Congress of said republic, and
constructed according to the best authorities. Revised cdition. Published at New York, in 1847, by J. Disturnell.”
Of which map a copy is added to this treaty, bearing the signatures and seals of the undersigned plenipotentiaries.
And, in order to preclude all difficulty in tracing upon the ground the limit separating Upper from Lower California,
it is agreed that the said limit shall consist of a straight line drawn from the middle of the Rio Gila, where it unites
with the Colorado, to a point on the coast of the Pacific Ocean distant one marine league due south of the southernmost
point of the port of San Diego, according to the plan of said port made in the year 1782 by Don Juan Pantoja,
second sailing-master of the Spanish fleet, and published at Madrid in the year 1802, in the Atlas to the voyage of
the schooners Sutil and Mevicana, of which plan a copy is hereunto added, signed and sealed by the respective
Plenipotentiaries.

In order to designate the boundary line with due precision, upon authoritative maps, and to establish upon the
ground l.mdm‘u‘ks which shall show the limits of both republics, as described in the present article, the two
governments shall each appoint a commisioner and a surveyor, who, before the expiration of onc year from the date of
the exchange of ratifications of this treaty, shall meet at the port of San Dingo, and proceed to run and mark the
said boundary in its whole course to the mouth of the Rio Bravo del Norte. They shall keep journals and make out
plans of their operations; and the result agreed upon by them shall be deemed a part of tlis treaty, and shall have
the same force as if it were inserted therein. The two governments will amicably agree regarding what may be
necessary to these persons, and also as to their respeetive escorts, should such be necessary.

The boundary linc established by this article shall be religiously respected by each of the two republics, aud no
change shall ever he made therein, except by the express and free consent of both nations, l.1wfullv given by the
general government of cach, in conformity with its own constitution.

- ARTICLE Vi

The vessels and citizens of the United States shall, in all time, have a free and uninterrupted passage by the Gulf
of California, and by the river Colorado below its confluence with the Gila, to and from their possessions situated
north of the boundary line defined in the preceding article; it being understood that this passage is to be by
navigating the Gulf of California and the river Colorado, and not by laud, without the express consent of the Mexican
government,

If, by the oxaminations which may be made, it should be ascertained to he practicable and advantageous to
construct a road, canal, or railway, which should in whole or part Tun upon the river Gila, or upon its right or its left
bank, within the space of one marine leagne from cither margin of the river, the governments of both republics will
form an agrecment regarding its construction, in order th.zt it may serve equally for the use and advantage of

both countries.
AWTIOLE VIL

The river Gila, and the part of the Rio Bravo del Norte lying below the southern boundary of New Mexico, being,
agrecably {o the fifth article, divided in the middle between the two republics, the navigation of the Gila and of the
Bravo below said boundary shall be free and common to the vessels and citizens of both countries; and necither shall,
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without the consent of the other, construct any work that may impede or interrupt, in whole or in part, the exercise
of this right; not even for the purpose of favoring new methods of pavigation. Nor shall any tax or contribution,
under any denomination or title, be levied upon vessels or persons navigating the same, or upon merchandise or effects
transported thereon, except in the ease of landing upon one of their shores. 1If, for the purpose of making the said
rivers navigable, or for maintaining them in such state, it should bo necessary or advantageous to establish any tax or
contribution, this shall not be done without the consent of both governments,

The stipulations contained in the present article shall not impair the territorial rights of cither republic within its
established limits,

-

ARTICLE VIII.

Mexicans now eshbhshcd in territories previously belonging to Mexico, and which remain for the future within the
limits of the United States, as defined by the present troaty, shall be free to continue where they now reside, or to
remove at any time to the Mesican republic, retaining the property which they possess in the said territories, or
disposing thereof, and removing the proceeds wllerc\'er they please, without their being subjected, on this account, to
any contribution, tax, or charge whatever. '

Those who shall prefer to remain in the said territories, may either retain the title and rights of Mesican citizens,
or acquire those of citizens of the United States. But they shall be under the obligation to make their election within
one year from tho date of tho exchange of ratifications of this treaty; and those who shall remain in the said
territories after the expiration of that year, without having declared their intention to retain the character of Mexicans,
shall be considered to have elected to become citizens of the United States.

In the said terrifories, property of every kind, now belonging to Mexicans not cstablished there, shall be inviolably
respected.  The present owners, the heirs of these, and all Mexicans who may hereafter acquire said property by

contract, shall enjoy, with respect to it, guarantces equally ample as if the same belonged to citizens of the
United States.

ARTICLE 1X.

The Mexicans who, in the torritories aforesaid, shall not preserve the character of citizens of the Mexican republic,
conformably with what is stipulated in the preceding article, shall bo ineorporated into the Union of the United States
and be admitted at the proper time (to be judged of by the Congress of the United States) to the enjoyment of all
the rights of citizens of the United States, according to the prmclples of the Constitution; and in the meantime

shall be maintained and protected in the free enjoyment of their liberty and property, and securec! in the free exercise
of their religion without restriction.

ARTICLE X.

" [Stricken out.] ?
ARTICLE XI

Considering that a great part of the territorics which, by the preseut treaty, are to be comprehended for the future
within the limits of the United States, is now occupied by savage trxbes, who will hercafter bo under the exelusive
control of the government of the United States, and whose incursions within tho territory of Mexico would be
prejudicial in the extreme, it is solemnly agreed that all such incursions shall be forcibly restrained by the government
of the United States whensoever this may be necessary ; and that when they cannot be prevented, they shall be punished
by the said government, and satisfaction for the samo shall be exacted—all in the same way, and with equal diligence
and energy, as if the same incursions were meditated or committed within its own terrifory against its own citizens..

It shall not be lawful, under any pretext whatever, for any inhabitant of the United States to purchase
or acquire any Mexican, or any foreigner residing in Mexico, whe may have been captured by Indians inhabiting the
territory of either of the two republics, nor to purchase or acquire horses, mules, cattle, or property of any kind,
stolen within Mexican territory by such Indians.

Aund in the event of any person or persons, captured within Mexican territory by Indians, being earried into the
territory of the United States, the government of the latter engages and binds itself, in the most solemn manner, so

soon as it shall know of such captives heing within its territory, and shall be able so to do, through the faithfyl
3 -
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- exercise of its influence and power, to rescuc them, and return them to their country, or deliver them to the agent or
representative of the Mexican government. The Mexican authorities will, as far as practicable, give to the government
.of the United States notice of such captures; and its agent shall pay the expenses incutred in the maintenance and
transmission of the rescued captives; who, in the meantime, shall be treated with the utmost hospitality by the
‘American authorilies at the place where they may be. DBut if the government of the United States, before
receiving such notice from Mexico, should obtain intellizence, through any other channel, of the existence of Mexican
captives within its territory, it will proceed forthwith to effect their release and delivery to the Mexican agent as above
stipulated.

For the purpose of giving to these stipulations the fullest possible eftieacy, therchby affording the security and
redress demanded by then' true spirit and intent, the government of the United States will- now aud hereafter pass,
Without unnecessary delay, and always vigilzmtly enforce, such laws as the nature of the subject may require. And
finally, the sacredness of this obligation shall never be lost sight of by the said government when providing for the
removal of the Indians from any portion of the said territories, or for its being settled by citizens of the United States;
but on the contfary, special care shall then be taken not to place its Indian occupants under the necessity of secking
new homes, by committing those invasions which the ‘United States have solemnly obliged themselves to restrain.

ARTICLE XII.

In consideration of the extension acquired by the boundaries of the United States, as defined in the fifth article of
the present treaty, the government of the United States engages to pay to that of the Mexiean republic the sum of
fifteen millious of dollars.
¢ . Immediately after this treaty shall have been duly ratificd by the government of the Mexican republic, the sum of
three millions of dollars shall be paid to the said governwent by that of the United States, at the city of Mexico, in
the gold or silver coin of Mexico. The remaining twelve millions of dollars shall be paid at the same place, and: in
the same com, in aunual instalments of three nulhons of dollars cach, together with interest on the same at the rate
of six per ccntum per annmn, This interest shall begin to run upon the whole sum of twelve millions from the day
of the ratification of the present trcaty by the Mexican government, and tho fisst of the instalments shall be paid at
the expiration of one year from the same day. Together with each annual ivstalinent, as it falls due, the whole iuterest
‘accruing on such instalment from the beginning shall also be paid.

ARTICLE XIII,

The United States engago, morcover, lo assume and pay to the claimants all the amounts now due them, and those
hereafter to become due, by reason of the claims already liquidated, and decided against the Mexican republic, under
the conventions between the two republics severally concluded on the eleventh day of April, cighteen hundred and
thirty-nine, and on the thirtieth.day of January, eizhteen hundred and forty-three : so that the Mexican republic shall
be absolutely exempt for the future from all expense whatever on account of the said claims.

! ARTICLE XIV.

The Umtcd States do furthermore discharge the Mexican republic from all cluims of citizens of the United States,
+not heretofore decided against the Mexican government, which may have arisen previously to the date of the
-signatire of this tieaty; which discharge shall be final and perpetual, whether.the said claims be rejected or
‘bé allowed by the board of commissioners provided for in tho following article, aud whatever shall be the total
amount. of those allowed.

ARTICLE XY,

The United States, exonerating Mexico fromn all demands on account of the claims of their citizens ntentioned in
the preeedmnr articie, and considering them cntirely and for ever cancelled, whatever their amount may be, undertake
tto make satisfaction for the same, io an amount not excceding three and one quarter millions of dollars. To
‘dscertdin the validity and amount of those claims, a board of commissioners shall be established by the government
-of the United States, wheso awards shall be final and conclusive ¢ provided that in deciding upon the validity ‘of each



TREATY BETWEEN THE UNITED STATES AND MEXICO. - 19

claim, the board shall he guided and governed by the principles and vulos of decision preseribed by the first and fifth
articlos of the unratified convention, concluded at the city of Mexico on the twentieth day of November, one

* thousand cight hundred and forty-three ; and in no case shall an award be made in favor of any claim not embraced
by these principles and rules.

If, in the opinion of the said board of commissioners, or of the claimants, any books, records, or documents in the

_Possession or power of the government of the Mexiean republie, shall be deemed necessary to the just decision of any

claim, the commissioners, or the cluimants through them, shall, within such period as Cougress may designate, make -

an application in writing for the same, addressed to the Mexiean Minister for Forcign Affairs, to be transmitted by the
Secretary of State of the United States; aud the Mexican govermmnent engages, at the earliest possible moment after
the receipt of such demand, to cause any of the books, records, or documents, so specified, which shall be in their

possession or powor (or authenticated copies or extracts of the same), to be transmitted to the said Sceretary of State, .

who shall immediately deliver them over to the said board of commissioners : Provided, That no such application shall
be made by, or at the instance of,” any claimant, until the facts which it is expected to prove by such books, records,
or documents, shall have Deen stated under oath or affirmation.

ARTICLE XVI.

Each of the contracting parties reserves to itsclf the entire right to fortify whatever point within its territory it may
Jjudge proper so to fortify, for its seeurity.

ARTICLE XVIIL

The treaty of amity, commeree, and navigation, concluded at the city of Mexico on the fifth day of April, A. D.
1831, between the United States of Ameriea and the United Mexiean States, except the additional article, and except
g0 far as the stipulations of the said treaty may be incompatible with any stipulation contained in the present treaty,
is hereby revived for the period of cight years from the day of the exchange of ratifications of this treaty, with the
samo forco and virtue as if incorporated therein ; it being understood that each of the contracting parties reserves to
itself the right, at any time after the said period of eizht years shall have expired, to terminate the same by giving
one year's notice of such intention to the other party.

ARTICLE XVIII

.

All supplies whatever for troops of the United States in Mexico, arriving at ports in the occupation of such troops

previous to the final evacuation thereof, although subsequently to the restoration of the custom-houses at such ports,
shall be entirely exempt from duties and charges of any kind; the government of the United States hereby engaging
and pledging its faith to establish, and vigilantly to enforce all possible gnards for securing the revenue of Mexico, by
preventing the importation, under cover of this stipulation, of any articles other than such, both in kind and
in" quantity, as shall really be wanted for the use and consumption of the forces of the United States during the time
they may remain in Mexico. To this end, it shall be the duty of all officers and agents of the United States
to denounce to the Mexican authorities at the respective ports any attempts at a fraudulent abuse of this stipulation
which they may know of or may have reason to suspect, and to give to such authorities all the aid in their power
with regard thereto; and every such attempt, when duly proved and established by sentence of a eompetent
tribunal, shall bo punished by the confiseation of the property so attempted to be fraudulently introduced.

ARTICLE XIX.

With respeet to all merchandise, effects, and property whatsoever, imported into ports of Mexico whilst in the
occupation of the forces of the United States, whether by citizens of either republic, or by citizens or subjects of any
neutral nation, the following rules shall bo observed :

1. All suck merchandise, cffects, and property, if imported previously to the restoration of the custom-houses to
the Mexican authorities, as stipulated for in the third article of this treaty, shall bo exempt from confiscation, although
the importation of the saine.be prohibited by the Mexican tariff. :

2. The same perfect excinption shall be enjoyed by all such merchandise, effects, and property, imported
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subsequently to the restoration of the custom-houses, and previously to the sixty days fixed in the following article
for the coming into force of the Mexican tariff at such ports respectively ; the said merchandise, effects, and property
. bei'xg’ however, at the timo of their importativn, subject to the payment of duties, as provided for in the said following
article.

3. All merchandise, effects, and property described in the two rules foregoing shall, during their continuance at
the place of importation, and upon their leaving such place for the interior, be exempt from all duty, tax, or impost of
every kind, under whatsoever title or denomination. Nor shall they be there subjected to any charge whatsoever
upon the sale thereof.

4, All merchandise, effects, and property, deseribed in the first and second rules, which shall have been removed
to any place in the interior whilst such placo was in the occupation of the forces of the United States, shall, during
their continuance therein, be exempt from all tax upon the sale or consumption thereof, and from every kind of impost
or contribution, under whatsoever title or denomination.

. 5. But if any merchandise, effects, or property, described in the first and sccond rules, shall be removed to any
place not occupiced at the time by the forces of the United States, they shall, upon their introduction into such place,
or upon their salo or consumption there, be gubject to the same duties which, under the Mexican laws, they would be
required to pay in such cases if they had been imported in time of peace, through the maritime custom-houses, and
had there paid the duties conformably with the Mexican tariff.

6. The owners of all merchandise, cffects, or property described in the first and second rules, and existing in any
port of Mexico, shall have the right to re-ship the same, exempt from all tax, impost, or contribution whatever.

‘With respect to the metals, or other property, exported from any Mexican port whilst in the occupation of the forces
of the United States, and previously to the restoration of the custom-house at such port, no person shall be required
by the Mexican authorities, whether general or state, to pay any tax, duty, or contribution upon any such exportation,
or in any manner to account for the same to the said authorities.

ARTICLE XX.

Through consideration for the interests of commerce generally, it is agreed, that if less ihan sixty days should clapse
between the date of the signature of this treaty and the restoration of tho custom-houses conformably with the
stipulation in the third article, in such case all merchandise, cffects, and property whatsoever, arriving at the Mexican
ports after the restoration of the said custom-houses, and previously to the expiration of sixty days after the day of
the signature of this treaty, shall be admitted to entry; and no other duties shall be levied thereon than the duties
estabhshed by the tariff found in force at such custom-houses at the time of the restoration of the same. And to all
such merchandise, effects, and property, the rules established by the preceding article shall apply.

ARTICLE XXI >

. If unhappily any disagrecment should hereafter arisc between the governments of the two republics, whether with
respect to the interpretation of any stipulation in this treaty, or with r(.spect. to any other particulur concerning the
political or commercial relations of the two nations, the snid governments, in the name of those natious; do promise to
each other that they will endeavor, in the most sincere and earnest manner, to settle the differences so arising, and to
preserve the state of peace and friendship in which the two countries are now placing themselves ; using, for this end,
mutual representatious and pacific negotiations. And if, by these means, they should not be enabled to come to an
agreement, a resort shall not, on this account, be had to reprisals, aggression, or hostility of any kind, by the one
repubhc against the other, until the government of that which deems itself aggrieved shall have maturely considered,
in the spirit of peace and good neighborship, whether it would not be better that such difference should' be settled by
the arbitration of commissioners appointed on cach side, or by that of a friendly nation. And should such eourse be
proposed by either party, it shall be acceded to by the other, unless deemed by it altogether incompatible with the
nature of the difference, or the circumstances of the case.

ARTICLE XXII,

If (which is not to be expected, and which God forhid !) war sheuld unhapyily break out between the two republies,
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they do now, with a view to such calamity, solemnly pledge themselves to each other and to the world, to observe
the following rules: absolutely, where the nature of the subject permits, and as closely as possible in all cases where
such absolute observance shall be impossille.

1, The merchants of either republic then residing in the other shall be allowed to remain twelve months (for those
dwelling in the interior), and six mouths (for those dwelling at the seaports), to collect their debts and settle their
affairs ; during which periods, they shall enjoy the same protection, and be on the same footing, in all respeets, as the
citizens or subjects of the most friendly nations ; and, at the expiration thereof, or at any time before, they shall have
full liberty to depart, carrying off all their effeets without molestation or hindrauce : conforming thercin to the same
laws which the citizens or subjeets of the most friendly nations are required to conform to. Upon the entrance of
the armies of either nation into the territories of the otlier, women and children, ecclesiastics, scholars of every faculty,
cultivators of the carth, merchants, artisans, manufacturers, and fishermen, unarmed and inhabiting unfortified towns,
villages, or places, and in general all persons whose occupations are for the common subsistence and henefit of mankind,
shall be allowed to continue their respectivo employments unmolested in their persons. Nor shall their houses or
goods be burnt or otherwise destroyed, nor their cattle taken, nor their fields wasted, by the armed force into whoso
power, by the events of war, they may happen to fall; but if the necessity arise to take anything from them for the
use of such armed force, the same shall be paid for at an equitatle price. All churches, hospitals, schools, colleges,
libraries, and other establishments, for charitable and beneficent purposes, shall be respected, and all persons connected
with the same protected in the discharge of their duties and the pursuit of their vocations.

2. In order that the fate of prisoners of war may be alleviated, all such practices as those of sending them into
distant, inclement, or unwholesome districts, or crowding them into close and noxious places, shall be studiously
avoided. They shall not be confined in dungeons, prison-ships, or prisons j;nor be put in irons, or bound, or otherwiso
restrained in the use of their luubs. The officers shall enjoy liberty on their paroles, within convenient districts, and
have comfortuble quarters; and the common soldiers shall be disposed in cantonments, open and extensive enough
for air and exercise, and lodged in barracks as roomy and good as are provided by the party in whose power they are,
for its own troops. But if any officer shall break his parole by leaving the district so assigned him, or any other
prisoner shall eseape from the limits of his cantonment, after they shall have been designated to him, such individual,
officer, or other prisoner, shall forfeit so much of the benefit of this article a3 provides for his liberty on parole or in
cantonment. And if any ofticer so breaking his parole, or any common soldier so escaping from the limits assigned
him, shall afterwards be found in arms, previously to his being rezularly exchanged, the person so offending shall bo
dealt with according to the estallished Jaws of war. The officers shall be daily furnished by the party in whose
power they are, with as many rations, and of the same articles, as are allowed, either in kind or by commutation, to
officers of equal rank in its own army; and all others shall be daily furnished with such ration as is allowed to a
common soldier in its own service: the value of all which supplies shall, at the close of the war, or at periods to be
agreed upon between the respective commanders, be paid by the other party, on a mutual adjustment of accounts for
the subsistenco of prisoners ; and such acconnts shall not be mingled with or set off against any others, nor the balance
due on them be withheld, as a eompensation or reprisal for any cause whatever, real or pretended. Each party shall
be allowed to keep a commissary of prisoners, appointed by itzelf, with every cantomment of prisoners, in possession
of the other ; which commissary shall sec the prisoners as often as he pleases ; shall be allowed to receive, exempt
from all dutics or taxes, and to distribute, whatever comforts may be sent to them by their friends ; and shall be free
to transmit Lis reports in open letters to the party by whom he is employed.

And it is declared that neither the pretence that war dissolves all treaties, nor any other whatever, shall boe
considered as annulling or suspending the solemm covenant contained in this article. On the contrary, the state of
war is preciscly that for which it is provided ; and during which its stipulations are to be as sacredly observed ns the
most ackuowledged obligations under the law of nature or nations.

ARTICLE XXILll. .

This treaty shall be ratified by the President of the United States of America, by and with the advice and consent
of the Senate thercof; and by the President of the Mexican republie, with the previous approbation of its General
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Congress; and the ratifications shall be exchanged in the city of Washington, or at the seat of government of Mcxico,
in four months from the date of the signature hereof, or sooner if practicable.

In faith whereof, we, the respective plenipotentiaries, have signed this treaty of peace, fiiendship, limits, and
seftlement ; and have hereunto affixed our scals respectively. Done in quintuplicate, at the eity of Guadalupe
Hidalgo, on the second day of February, in the year of our Lord onc thousand eight hundred and forty-eight.

N. P. TRIST, [ 8]
LUIS G. CUEVAS, N
BERNARDO COUTO,  [us]
MIGL. ATRISTAIN, [ &]

And whereas the said treaty, a3 amended, has been duly ratified on both parts, and the respective ratifications of
. the same weré exchanged at Querétaro on the thirtieth day of May last, by Ambrose IL. Sevier and Nathan Clifford,
Commissioners on the part of the Government of the United States, and by Sefior Don Louis de la Rosa, Minister of
Relations of the Mexican.Republic, on the part of that Government :

Now, therefore, be it known, that I, Jases K. Porx, President of the United States of Americs, have caused the
said treaty to be made public, to the end that the same and every clause and article thercof may be observed and
fulfilled with good fuith by the United States and the citizens thereof. -

In witness whereof, I have hercunto set my hand and caused the seal of the United States 1o be affixed.

~2— 3 Done at the city of Washington, this fourth day of July, one thousand cight hundred and forty-eight, and

-{ L. 8. } of the Independenco of the Unéted States the seventy-third. .
Ny

JAMES K. POLK.

By the President: B ’
James Bromaxas, Seeretary of State.



ARTICLES REFERRED TO IN THE FIFTEENTH ARTICLE
OF THE PRECEDING TREATY, )

First and Fifth Arlicles of the unratified Convention between the United States and the Merican Republic
of the 20th November, 1843,

I3

ARTICLE 1.

ALL claims of citizens of the Mexican Republic against the Government of the United States, which shall be
presented in the manner and time hereinafter expressed, and all claims of citizens of the United States against the
Government of the Mexican Republie, which for whatever causo were nof submitted to, nor considered nor finally
decided by, the commission, nor by the arbiter appointed by the convention of 1889, and which shall be presented in
the manner and time hereinafter specified, shall be referred to four commissioners, who- shall form a board, and
shall be appointed in the following manner, that is to say: Two commissioners shall be appointed by the
President of the Mexiean Republie, and the other two by the President of the United States, with the approbation
and consent of the Senate. The said commissioners, thus appointed, shall, in presence of ench other, take an oath
to cxamine and decide impartially the claims submitted to them, and which may lawfully be considered, according to
the proofs which shall be presented, the principles of right and justice, the law of nativns, and the treaties between
the two republics.

ARTICLE Y.

All claims of citizens of the United States against the Government of the Mexican Republic, which were considered
by the commissioners, and referred to the umpire appointed under the convention of the cleventh April, 1839, and
which were not decided by him, shall be referred to, and decided by, the umpire to bo appointed. as provided by this
convention, on the points submitted to the umpire under the late convention, and his decision shall be final and
conclusive. It is also agreed, that, if the respective commissioners shall deem it-expedient, they nay submit to the
_said arbiter new arguments upon the said claims,



CONSTITUTION OF THE STATE OF CALIFORNIA,

PROCLAMATION TO THE PEOPLE OF CALIFORNIA.

Tue delegates of the people assembled in Convention have formed a Constitution, which is now presented for your
tatification. The time and manner of voting on this Constitution, and of holding the first general election, are clearly
set forth in the Schedule; the whole subject is therefore left for your unbiassed and deliberate cousideration.

The Prefect (or person excreising the functions of that office) of each District will designate the places for opening
the polls, and give duo notice of the election, in aceordance with the provisions of the Constitution and Schedule.

The people are now called upon to form.a government for themselves, and to designate such officers as they desire
to make and execnte the laws, That their choice may be wisely made, and that the government so organized may
sccure the permanent welfare and happiness of the people of the new State, is the sincere and earncst wish of the
present Exceutive, who, if the Constitution be ratified, will, with pleasure, surrender his powers to whomsoever the
people may designate as his suceessor.

Given at Monterey, California, this 12th day of October, A.D. 1849,
B. RILEY,
Bvt. Brig. Gen'l U. 8. A,, and Governor of Califurnia.
Orrrcran: I W, HALLECK, )
Brev. Capt. and Secretary of State. -

WE, the Pcople of California, grateful to Almighty God for our freedom, in order fo sevurc its blessings, do establish
this Constitution,

ARTICLE 1.

DECLARATION OF RIGHTS,

Sec. 1. All meh are by nature frec and mdx.pendeut, and lave certain jualienable rights, among which are those of
“enjoying and defending life and liberty ; acquiring, pos=essmg and protecting property; and pursuing and obtaining
safety and happiness.

Sec. 2. All political power is inherent in the people. Gov emment is instituted for the protection, security,
and benefit of the people; and they have the right ' to " e br Yefdt the same, whenever the public good may
trequire it. bﬁ

Skc. 3. The right of trial by jury shall be sccured to all, and remain inviolate for ever; but a jury trial may be
waived by the parties, in all elvil cases, in the manner to be prescribed by law.
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Bec. 4. The free exercise and cnjoyment of religious profession and worship, without discrimination or preference,
shall for ever be allowed in this State ; and no person shall be rendered incompetent to be a witness on account of his
opinions on matters of religious belief; but the libeity of conscience, hereby secured, shall not be so construed as to
excuse acts of lieentiousness, or justify practices incousistelit with the peace or safety of this State. e

Sgc. 5. The privilege of the Writ of habeas corpus shall not be suspended, unless when, in cases of rebellion oF
invasion, the public safety may reruire its suspension, .

Ste. 6. Excussive bail shall ot by required, nor excessive fines imposed, nor shall cruel or nnusual puuishments be

/ inflicted, nor shall witnesses be unreasonably detained. . .

Skc. 7. All persons shall be bailable by sufficient sureties ; unless for capital offences, when the proof is evident or
the presumption great. ’ !

Sec. 8. No person shall be held to answer for a capital or otherwise infumous erime (except in cases of impeachment,

A and in cases of militia when in actual service, and the land and naval forces in time of war, or which this State ma
keep with the cousent of Congress in time of peace, and in cases of petit larceny under the regulation of the Legislatura),
unless on prescutment or indictment of a grand jury; aid in any trial in any court whatever, the party accused siiall'
be allowed to appear and defend in person and with counsel, as in civil actions. No person shall be subject to be
twice pat in jeopardy for the same offence ; nor shall he be compelled, in any criminal case, to be a witness against
himself, nor be deprived of life, liberty, or ptoperty, without due process of law; nor shall private properly be taken
for public use Without just compensation. ] _ _'

Seo. 9. Every citizen may frecly speak, write, and publish his sentiments on ali subjects, being responsible for the
abuse of that right; and no law shall be passed to restrain or abridge tho liberty of speech or of the press, Inall
criminal prosecutions on indictments for libels, the truth may be given in evidence to the jury; and if it shall appear
to the jury that the niifter charged as libellous is true, and was published with good inotives and for justiﬁai)le ends,
the party shall bo acquitted ; and the jury shall have the right to determine the law and the fuct.

Sec. 10. The peoplo shall have the right freely to asemble together, to consult for the common good, to instruct
their representatives, and to petition the Logislature for redress of grievances.

Sec. 11. All laws of a general naturo shall have a uniform operation.

Sec. 12. The military shall be subordinate to the civil power. No standing arniy shall be kept up by this Statd
in time of peace; and in timo of war no appropriation for a standing army shall be for d longer tifndé than two
years, :

Sgc. 18. No soldier shall, in time of peace, be quartered in any house, without the consent of the owner ; nor in
time of war, except in the manner to be preseribed by law.

Sec. I4. Representation shall bo apportioued aceording to population, .

Sec. 15. No person shall be imprisoned for debt, in any civil action on mesne or final process, unless in cases of

G £ fraud ; and no person shall bo imprisoned for a militia fine in time of peace. , .

8ec. 16. No bill of attuinder; ex post fuclo law, or law impairiny the obligation of contracts, shall ever be
passed. i ) o
Sec. 17. Foreigners who are, or may Lereafter become bond jide residents of this State, shall enjoy the saie rights
- in respect to the possession, enjoyment, and inheritance of proporty, as native born citizens. ,

Sec. 18. Neither slavery, nor involuntary sorvitude, unless for the punishinent of crimes, shall ever be tolérated in
this State.

Sec. 19. The right of the people to be secure in their persous, houses, papers, and effects, against unreasonable
seizures and searches, shall not be violated ; and no warrant shall issue but on probable cause, supported by oath or
affirmation, particularly deseribing the place to ba searched, and the persons and things to be scized.

Sce. 20. Treason against the Stato shall consist only in levying war azainst it, adhering to its encmies, or jgivix':g
them aid and comfart. No person shall be convicted of treason, unless on the evidence of two witnesses to the samé
overt act, or confession in open court. .

Sec. 21. This enumeration of rights shall not be construed to impair or deny others retained by the people.

Vot v bt 4
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ARTICLE 1L

RIGHT OF SUFFRAGE.

= SEc 1. Every white male citizen of the United States, and every :vhité’malo citizen of Mexico, who shall have
elected to become a citizen of the Uhited States, under the treaty of peace exchanged and ratified at Queretaro, on
the 30th day of May, 1848, of the age of twenty-one years, who ehall have been a resident of the State six months
next preceding the election, and the county or district in which he claims his vote thirty days, shall be entitled to vote
at all elections which are now or hereafter may be authorized by law : Provided, that nothing herein contained shall
be construed to prevent the Legislature, by a two thirds concurrent vote, from admitting to the right of suffrage,
Indians or the descendants of Indians, in such special cases as such a proportion of the-legislative body may deem
just and proper. ~

Skc. 2. Electors shall, in all cases except treason, felony, or breach of the peace, be privileged from arrest on the
days of the election, during their attendance at such election, going to and returning therefrom.

Skec. 8. No elector shall bo obliged to perform militia duty on the day of election, except in time of war or publie
danger.

Snc 4. For the purpose of voting, no person shall be deemed to have gained or lost a rwdence by reason of his
Ppresence or absence while employed in the service of the United States; nor while engaged in the navigation of the
waters of this State, or of the United States, or of the high seas; nor “lnle a student of any seminary o learning 5
nor while kept at any almshouse, or other asylum, at public expensc; nor while confined.in any public prison.

8ec. 5. No idiot or insane person, or person convicted of any infamous crime, shall be entitled to the privileges of
an elector. ~
" 8go. 6. All elections by the people shall be by ballot.

ARTICLE IIL
DISTRIBCTION OF POWERS.

The powers of the Government of the State of California shall be divided into three separate departments: the

Legislative, the Executive, and Judicial; and no person charged with the exercise of powers properly belonging to one *

of these departments, shall exercise any functions appertaining to either of the others, except in the cases hereinafter
expressly directed or permitted.

. ARTICLE V. -
LEGISLATIVE DEPARTMENT.

Sec. 1. The Legislative power of this State shall be vested in a Senate and Assembly, which shall be designated
the Legislature of the State of Culifornia ; and the enacting clause of every law shall be as follows : *“ The people of
the State of California, represented in Senate and Assembly, do enact as follows.”

Sec. 2. The sessions of the Legislature shall be annual, and shall commence on the first Monday of January, next
ensuing the election of its members, unless the Goveruor of the State shall, in the interim, convene the Legislature by
proclamation.

Sec. 3. The members of the Assembly shall be chosen annually, by the qualified electors of their respective districts,
on the Tuésday next after the first Monday in November, unless otherwise ordered by the Legislature, and their term
of office shall be one year.

SEec, 4. Senators and Members of Assembly shall be duly qualified electors i in the respective counties and districts
which they represent.

Sec. 5. Senators shall be chosen for the term of two years, at the same time and places as Members of Assembly ;
and no person shall be 2 member of the Senate or Assembly, who has not been a citizen and inhabitant of the State
one year, and of the county or district for which he shall be chosen six months next before his election.

Sec. 6. The number of Senators shall not be less than one third, nor more than one half, of that of the Members
of Assembly ; and at the first session of the Legislature after this Constitution takes effect, the Senators shall Lo divided
by lot as equally as may be, into two claases the scats of the Senators of the first class shall be vacated at the
expiration of the firat year, so that one half shall be chosen annually.
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Sec. 7. When the nimber of Senators is inereased, they shall be appointed by lot, so as to keep the two classes
as nearly equal in number as possible,

Sec. 8. Each house shall chioose its own officers and judgo of the qualifieations, elections, and returns of its own
meinbars,

Sec. 9. A majority of each house shall constituto a quorum to do business; but a smaller number may adjourn
fromn day to day, and may compel the attendance of absent metbers, in such manner, and under such penalties, as
each house may provide.

Sec. 10. Each house shall determine the rules of its own proceedings, and may, with the concurrence of two thirds of
all the members eleeted, expel a member.

8ro. 11. Each house shall keep a journal of its own proceedings, and publish the same; and the yeas and nays
of the members of cither house, on any question, shall, at the desire of any three members present, be entered on
the journal.

Sec. 12. Members of the Legislature shall, in all eases except treason, felony, and breach of the peace, be privileged
from arrest, and they shall not be subject to any civil process during the session of the Legislature, nor for fifteen days
next before tho commencement and after the termination of each session.

Sec. 13. When vacancies occur in either house, the Governor, or the person exercising the functions of the
Governor, shall issue writs of elections to fill such vacancics.

Seo. 14. The doors of each house shall bo open, except on such oceasions as, in the opinion of the IMouse, may
require secresy.

Sec. 15. Neither ITouse shall, without the consent of the other, adjourn for more than three days, nor to any
other place than that in which they may be sitting.

Sec. 16. Any bill may originate in either House of tho Legislature, and all bills passed by one house may he
amended in the other.

Sec. 17. Every bill which may have passed the Legislature, shall, beforo it becomes a law, be presented to the
Governor. If he approve it, he shall sign it ; but if not, he shall return it, with his objections, to the house in which
it originated, which shall enter the same upon the journal, and proceed to reconsider it. If; after such reconsideration,
it again pass both Houses, by yeas and nays, by a majority of two thirds of the members of each House present, it
shall becorne a law, notwithstanding the Governor's objections. If any bill shall not be returned within ten days after
it shall have been presented to him, (Sunday excepted,) the same shall be a law, in like manner as if he had signed
it, unless the Legislature, by adjournment, prevent such return.

Sec. 18. The Assembly shall have tho sole power of 1mpeachmeut ; and all lmpea.chments shall be tned by the
Scnate.  When sitting for that purpose, the Senators shall be upon oath or afﬁrma.tlon and no person shall be
convicted, without the concurrence of two thirds of the members present.

Sec. 19. The Governor, Licutenant Governor, Secretary of State, Comptroller, Treasurer, Attorney General,
Surveyor General, Justices of the Supreme Court and Judges of the District Courts, shaﬂ be liable to impeachment
for any misdemeanor in office ; but judgment in such cases slmll extend only to remov. al from office, and disqualifieation
to hold any office of honor, trust, or profit, under- the State ; but the party convicted or acquitted, shall nevertheless
be liable to indictment, trial, and punishmeat, according to lmv. All other civil officers shall be tried, for misdemeanors
in office, in such & manner as the Legislature may provide.

Sec. 20. No Sonator, or Member of Assembly, shall, during the term for which he shall have been elected, be
appointed to any civil office of profit, under this State, which shall have been created, or the emoluments of which shall
have been increased, during such term, except such office as may be filled by elections by the people.

Segc. 21. No person holding any lucrative office under the United States, or any other power, shall be eligible to
any civil oftice of profit, under this State : provided, that officers in the militia, to which there is attached no ammual
salary, or local officers and postmasters whose compensation does not exceed five hundred dollars per annum, shall
not be deemed lucrative.

Sec. 22. No person who shall be convicted of the embezzlement, or defalcation of the public funds of this State,
shall ever bo eligible to any office of honor, trust, or profit under this State; and the Legislature shall, as soon as
practicable, pass a law providing for the punishment of such embezzlement, or defalcation, as a folony.
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Sro. -28. No money shall be drawn from the treasury but in consequence of appropriations made by law. An
accurate statement of the receipts and expenditures of the public moneys, hall be attached to and published with the
laws at every regular session of the Legislature, -

Bec. 24. The Members of the Legislature shall reccive for their services, a compensation to be fixed by law, and
paid out of the public treasury ; but no increase of the compensation shall take eﬁcct during the term for which the
Members of cither ITouse shall have been elected.

Skc. 25. Every law cnacted by the Legislature shall embrace but one object, and that shall be expressed in the
title; and no law shail be revised, or amended, by reference to this title; but in such case, the act revised, or
gection amended, shall be re-enacted and published at length.

Sec. 26. No divoree shall he granted by the Legislature.

Ske. 2%, No lottery shall be authorized by this qt.lt.e nor shall the sale of lottery tickets be allowed.

Sec. 28. The cnumeration of the inhabitants of this State shall be taken, under the direction of the Legislature, in
the year one thonsand cight hundred and fifty-two, and one thousand cight hundred and fifty-five, and at the end of
every ten years theleafter s and these cnumerations, together with the census that may be taken, under the direction
of the Congress of the United States in the year one thousand eight hundred and filty, and every subsequent ten
years, shall serve as the basis of representation in both ITouses of the Legislature.

Sec. 29. The number of Senators and Members of Assembly, shall, at the first session of the Legislaure, holden
after the enumerations herein provided for and made, be fixed by the Legislature, and apportioned among the several
counties and districts to be cstablished by law, according to the number of white inhabitants. The number of
Members of Assembly shall not be less than twenty-four, nor more than thirty-six, until the number of inhabitants
within this State shall amount to one hundred thousand ; and after that perind, at such ratio that the whole number
of Members of Assembly shall never be less than thirty, nor more than eighty.

Sec. 30, When n congressional, senatorial,or assembly district, shall be composed of two or more counties, it shall
not be separated by any county belonging to another district; and no county shall be-divided, in forming a
comigressional, senatorial, or assembly district.

" 8ec. 81. Corporations may be formed under general laws, but shall pot be created by speeial act, except for
municipal purposes. All general laws and special acts passed pursuant to this section may bo altered from time to
time, or repealed.

Sec. 32. Dues from corporations shall be securnd by sieh individual liahility of the corporators, and other means,
as may I prescribed by law.

Sec. 33. The term corporations as used in this article shall bo construed to include all associations and joint-stock
companies, having any of the powers or privileges of corporations not possessed by individuals or partnerships. And
all corporations shall have the nght to sue, and shall be subject to be sued, in all courts, in like cases as matural
_persons. )

Sec. 84. The Legislature shall have no power to pass any act granting any charter for banking purposes; but
associations may be formed under general laws, for the deposit of gold and silver, but no such association shall make,
issuie, or put in circulation any bill, check, ticket, cortificate, promissory note, or other paper, or the paper of any bank,
to circulate as money. )

8ec. 85. The Legislature of this State shall prohibit, by law, any porson or persons, association, company, or
corporation, from exgreising the privileges of banking, or croating paper to circulate as money.

SEq, 86. Each stockholder of a-corporation, or joint-stock association, shall be individually and personally liable for
his proportion of all its debis and liabilities.

. SEc,'87. It shall be the duty of tho Legislature to provide for the organization of cities and incorporated villages,
and to restrict their. power of taxation, assessment, borrowing money, contracting debts, and loaning their eredit, so a3
to prevent abuses in assesstnents and in contracting debts bv such municipal corporations.

Sgo. 38. In all elections by the Legislature, the wnembers thereof shall vote rind voce, and the votes shall be entered
ou the journal.
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ARTICLE V.
EXECUTIVE DEPARTMENT.

Sec. 1. The supreme exccutive power of this Stato shall be vested in a Chief Magistrate, who shall be styled the
Governor of the State of California.

Sec. 2. The Governor shall be elected by the qualificd electors, at the time and places of voting for members of
Assembly, and shall hold his office two years from the time of his installation, and until his suceessor shall bp
qualified. .

Sec. 3. No person shall be eligible to the office of Governor (except at the first clection) who has not been a
citizen of the United States and a resident of this State two years next preceding the clection, and attained the age of
twenty-five years at the time of said election.

Skc. 4. The returns of every clection for Governor shall be sealed up and transmitted to the seat of government,
dirccted to the Spenker of the Assembly, who shall, during the first week of the scssion, open and publish them in
presence of both houses of the Legislature. The person having the highest number of votes shall be Governor; but

.in case any two or more have an equal and the highest number of voles, the Legislature shall, by joint vote of both
houses, choose one of said persons, so having an equal and the highest numiber of votes, for Governor.

Sec. 5. The Governor shall be commander-in-chief of the militia, the army and navy of this State.

Skc. 6. Ho shall transact all exceutive business with the ofticers of government, civil and military, and. may require
information in writing from the officers of the exccutive department, upon any subject relating to the duties of their
respective offices.

8rc. 7. He shall sce that the laws are faithfully executed.

Sec. 8. When any office shall, from any cause, become vacant, and no mode is provided by the Constitution and
laws for filling such vacaucy, the Governor shall have power to fill such vacancy by granting a commission, which shall
expire at the end of the next session of the Legislature, or at the next election by the people. -

Sec. 9. He may, on extraordinary occasions, conveno tho Legistature by proctamation, and shall state to both
houses, when asseinbled, the purpose for which they shall have been eonvened.

Sec. 10. He shall communicate by message to the Legislature, at cvery session, the condition of the State, and
recommend such matters as he shall deem expedient.

Sec. 11, Tn case of a disagrecment between the two houses, with respect to the time of adjournment, the Governor
shall have power to adjourn the Legislature to such time as he may think proper; provided it be not beyond the
time fixed for the mecting of the nest Legislature.

8ec. 12. No person shail, while holding any office under the United States, or this State, excrcise the office of
Governor, except as loreinafter expressly provided.

Sro. 13. The Governor shall have the power to grant reprieves and pardons after conviction, for all offences except
treason and eases of impeachment, upon such conditions, and with such restrictions aud limitations, as he may think
proper, subjeet to such regulations as may bo provided by law relative to the manner of applying for pardons. Upon
comvietion for treason, he shall have the power to suspend the exceution of the sentence until the case shall be reported
to the Legislature at its next meeting, when the Legislature shall cither pardon, direct the exccution of the sentence,
or grant a further repricve. e shall communicate to the Legislature, at the beginning of every session, every case
of reprieve or pardon granted, stating the name of the convict, the erime of which he was convicted, the sentence and
its date, and the dato of the pardon or reprieve.

Src. 14, Thore shall bs a seal of this State, which shall bo kept by the Governor, and used by him officially, and
shall be called “ The great seal of the State of California.”

Sre. 15. All geants and commissions shall be in the name and by the authority of the peopls of the State of
California, sealed with the great seal of the Stato, signed by the Guvernor, and countersigned by the Secretary of State.

Sec. 16, A Licutenant Governor shall be elected at the same time and places, and in the samo manner as the
Governor ; and his term of office, and his qualifications of cligibility, shall also be the same. e shall be President
of the Scnate, but shall only have a casting vote therein. If, during a vacancy of the office of Governor, the Licutenant
Governor shall be impeached, displaced, resign, die, or become- ineapable of performing the dutics of his office, or be
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absent from the State, the Preaxclent of the Senate shall act as Governor, until the vacancy be filled, or the disability
shall cease. .

Sec. 17. In case of the impeachment of the Governor, or his removal from office, death, inability to discharge the
powers and dutics of the said office, resignation, or absence from the State, the powers and duties of the office shall
devolve upon the Licutenant Governor for the residue of the term, or until the disability shall cease. But when the
Governor shall, with the consent of the Legislature, be out of the State in time of war, at the head of any-military
force thereof, he shall continue commander-in-chief of the military force of the State.

Sec. 18. A Secretary of State, a Comptroller, a Treasurer, an Attorney General, and Surveyor General, shall be .
chosen in the manner provided in this Constitution ; and the term of office, and eligibility of cach, shall be the same
as are prescribed for the Governor and Lieutenant Governor.

Sec. 19. The Secretary of State shall be appointed by the Governor, by and with the advico and consent of the
Senate. He shall keep a fair record of the official acts of the legislative and executive departments of the Government,
and shall, when required, lay the same, and all matters relative thereto, before either branch of the Legislature; and
shall perform such other duties as shall be assigned him by law.

Skc. 20. The Comptroller, Treasurer, Attorney General, and Surveyor General, shall be chosen by joint vote of
the two houses of the Legislature, at their first session under this Constitution, and thereafter shall be elected at the
same time and places, and in the same manner as the Governor and Lieutenadt Governor.

Sec. 21. The Governor, Licutenant Governor, Secretary of State, Comptroller, Treasurer, Attorney General, and
Surveyor General, shall each, at stated times during their continuance in office, receive for their services a compensation,
which shall not be increased or diminished during the term for which they shall have been elected ; but neither of
these officers shall receive for his own use any fees for the performance of his official duties,

ARTICLE VI

JUDICIAL DEPARTMENT.

Sec. 1. The judlicial power of this State shall be vested in a Supreme Court, in District Courts, in County Courts,
and in Justices of the Peace. The Legislature may also establish such municipal and other inferior courts as may be

deemed necessary.
8ec. 2. Tho Supreme Court shall consist of a Chief Justice and two Associate Justlces, any two of whom shall

-

constitute a quorum.
Skc. 8. The Justices of the Supreme Court shall be clected at the general election, by the qualified electors of the

State, and shall hold their office for the term of six years from the first day of January next after their election;
provided that the Legislature shall, at its first mecting, elect a Chief Justice and two Associate Justices of the Supreme
Court, by joint vote of both Houses, and so classify them that one shall go out of office every two years.  After
the first election, the senior Justice in commission shall be the Chief Justice.

Sgc. 4. The Supreme Court shall have appellate jurisdiction in all cases when the matter in dispute exceeds two
hundred dollars, when the legality of any tax, toll, or impost or municipal fing is in question, and in all criminal cases
amounting to felony or questions of law alons. And the eaid Court, and each of the Justices thereof, as well as all
district and county judges, shall have power to issue writs of kaheus corpus at the instance of any person held in
actual custody. They shall also have power to issue all other writs and process necessary to the exercise of their
appellate jurisdiction, and shall be conservators of the peace throughout the State.

Sgc. 5. Tho State shall be divided by the first Legislature into a convenient number of districts, subject to such
alteration from time to time as the public good may require, for each of which a district judge shall be appointed by
the joint vote of the Legislature, at its first meeting, who shall hold his office for two years from the first day of

January next after his election ; after which, said judges shall be elected by the qualified electors of their respective

districts, at the general eleetion, and shall hold their office for the term of six years.

Sec. 6. The District Courts shall have original jurisdiction, in law and cquity, in all civil cases where the amount
in dispute exceeds two hundred dollars, exclusive of interest. In all criminal cases not otherwise provided for, and in
all issues of fact joined in the probate courts, their jurisdiction shall be unlimited.

Sec 7. The Legislature shall provide for the election, by the people. of a Clerk of the Supreme Court, and County
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Clerks,” District Attorneys, Sheriffs, Coroners, and other necessary officers; and shall fix by law their duties and
compensation. County Clerks shall be, ex officio, Clerks of the District Courts in and for their respective counties.

Skc. 8. There shall bo clecled in each of the organized countics of this State, one County Judge, who shall hold
his office for four years. Ie shall hold the County Court, and perform the duties of Surrogate, or Probate Judge.
The County Judge, with two Justices of the Peace, to be designated according to law, shall hold Courts of Sessions
with such criminal jurisdiction as the Legislature shall prescribe, and he shall perform such other dutics as shall be
required by law.

Sec. 9. The County Courts shall have such jurisdiction, in cases arising in Justices’ Courts, and in special cases, as
the Legislature may prescribe, but shall have no original civil jurisdiction, except in such special cases.

8ec. 10. The times and places of holding the terms of the Supreme Court, and the general and special terms of
the District Courts within the several districts, shall be provided for by law.

Sec. 11. No judicial officer, except a Justice of the Peace, shall reccive, to his own use, any fees or perquisites
of office. ’

Sec. 12, The legislature shall provide for the speedy publication of all statute lnws, and of such judicial decisions
as it may deem expedient ; and all laws and judicial decisions shall be free for publication by any person,

BEc. 13. Tribunals for conciliation may be established, with such powers and duties as may be prescribed by law;
but such tribunals shall have no power to render judgment to be obligatory on the parties, except they voluntarily
submit thejr matters in difference, and agree to abide the judgment, or assent thereto in the presence of such tribunal,
in such cases as shall be preseribed by law. )

Sec. 14, The Legislature shall determine the number of Justices of the Peace, to be clected in cach county, city,
town, and incorporated village of the State, and fix by law their powers, dutics, and responsibilities. It shall also
determine in what cascs appeals may be made from Justices’ Courts to the County Court. :

Sec. 15. The Justices of the Supreme Court, and Judges of the District Court, shall severally, at stated times
during theie continuance in office, receive for their services a compensation, to be paid out of the treasury, which shall
not be increased or diminished during the term for which they shall have been elected. The County Judges shall also
severally, at stated times, receive for their services 4 eompensation to be paid out of the county treasury of their
Tespective counties, which shall not be increased or diminished during the term for which they shall have been elected.

Sec. 16. The Justices of the Supreme Court and District Judges shall be ineligible to any other office during the
term for which they shall have been elected.

Sec. 17. Judges shall not charge juries with respect to matters of fact, but may state the testimony and
declare the law.

-Sec. 18, The style of all process shall be “ The People of the State of California;” all the prosecutions shall be
conducted in the name and by the authority of the same,

ARTICLE VIIL

MILITIA,
Bec. 1. The Legislature shall provide by law for organizing and disciplining the militia, in such manner as they
shall deem expedient, not incompatible with the Constitution and Laws of the United States.

. Seo. 2. Officers of the militia shall be elected or appointed; in snch a manner as the Legislature shall from time to
time direct, and shall be commissioned by the Governor.

Sec. 8. The Governor shall have power to eall forth the militia, to execute the laws of the State, to suppress
insurrections, and repel invasions.

ARTICLE VIIL

STATE DEBTS.,

The Legislature shall not in any manner create any dubt or d«;bts, liability or liabilities, which shall singly, or in
the aggregate, with any previous debts or liabilities, exceed the sum of three hundred thousand dollars, except in
case of war, to repel invasion or suppress insurrection, unless the samo shall be authorized by some law for some
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single object of work, to be distinetly specified therein, which lai shall provido ways ahd means, ekelusive of loatis;
for the payment of the interest of such debt or liability, as it falls due, and also pay and discharge the principal of
such debt or liability within twenty years from the time of the cuntracting thercof, and shall be irrepenlable until the
principal and irterest thercon shall be paid and discharged ; but no such law shall take effect until, at a general
élection, it Shall have been submitted to the people, and have received a majority of all the votes cast for and dgainst
it at'such election ; and all money raised by authority of such law, shall be applied only to the specified object theréin
stated, or to tho payment of the debt thereby created ; and such law shall Le published in at least one newspaper in
each judicial district, if one be pullished therein, throughout the State, for three months nest preceding the election
at"which it is submitted to the people.

ARTICLE IX. '
EDUCATION.

Seo. 1. The Legislature shall provide for the election, by the people, of a superintendent of public instruction, who
shall bold his oftice for three ycars, and whose duties shall be prescribed by law, and who shall receive such
compensationas the Legislature may direet.

Sec. 2. The Legislatura shall encourage, by all suitable means, the promotion of intellectual, scientifie, moral, and
agricultural improvement. The proceeds of all land that may be granted by the United States to this State for the
support of schools, which may be sold or disposed of, and the five hundred thousand acres of land granted to the
new States, under an act of Congress distributing the proceeds of the public lands among the several States ot the
Union, approved A.D. 1811; and all estates of deceased persons who wmay have died without leaving a will; or heir,
and also such per cent. as may be granted by Congress on the sale of lands in this State, shall be and remain a
perpetual fund, the inlerest of which, together with all the rents of the unsold lands, and such other means as the
Legislature may provide, shall be inviolably appropriated to the support of common schools throughout the State.

8zc. 3. The Legislature shall provide for a system of common schools, by which.a school shall be kept up and
supportad in each district at least three months in every year, and any school neglecting to keep and support such a
schiool may be deprived of its proportivn of the interest of the public fuud during such negleet.

8rc. 4. The Legizlature shall take measures for the proteetion, improvement, or other disposition of such lands as
have been, or may hereafter be reserved or granted by the United States, or any person or persons, to the State for
the usc of a University ; and the funds accruing frum the rents or sale of such lands, or from any other source for
the purpose afuresaid, shall be and remain a permanent fund, the juterest of which shall be applied to the support of
said University, with such branches as the public convenicnee may demand, for the promotion of literature, the arts
and sciences, as may be authorized by the terms of such grant. And it shall be the duty of the Legislature, as soon
as may be, to proside eff:etual means for the improvement and permanent security of the funds of said University.

ARTICLE X,
MODL OF AMENDING AND REVISING THE CONSIITUTION.

Sec. 1. Any amendment or ameudments to this Coustitution, may be proposed in the Senate or Assembly ; and if
tho smmne shall b agreed to by a majority of the mpmbers clected to cach of the two houscs, such proposed
amendment or amendmients shall be entered on their journals, with the yeas and nays taken thereon, and refurred to”
the Legislature then next to be chosen, aud shall bo published for three months next preceding the time of making
-such chuice. And if, in the Leghlature nest chosen as aforesaid, such proposed amendment or amendments shall be
agreed to Ly a mujority of all the members eleeted to each house. then it shall ha the duty of the Legislature to
submit such proposed amendment or amendments to the people, in such manner and at such time as the Legislature
shall preseribe : and if' the people shall approve and ratify such amendment or amendments, by a majority of the
electors qualiticd to vote for wembers of the Legislalure voting thereon, such amendment or mnendments shall
become part of the Coustitution.
Sec. 2. Aud if, at any time, two tlirds of the Scnate and Assembly shall thiuk it necessary Lo revise and change
this entire Constitution, they shall recommend to the electors, at the neit election for members of the Legislature, to’
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vote for or against the convention; and if it shall appear that a majority of the elcctors voting at such election have
voted in favor of calling a convention, the Legislature shall, at its next session, provide by law for calling a convention,
to be holden within six months after the passage of such law; and such convention hall consist of a number of
members not less than that of both branches of the Legislature.

ARTICLE XI.
PROMISCUOTS PROVISIONS.

8re. 1. The first session of the Legislature shall be held at the Pueblo de San José; which place sliall be the
permanent seat of government, until removed by law: Provided, however, that two thirds of all the members elected
to each house of the Legislature shall concur in the passage of such law.

SEc. 2. Any citizen of this State who shall, after the adoption of this Constitution, fight a duel with deadly
weapons, or send or aclept a challenge to fight 2 duel with deadly weapons, either within this State or out of it;
or who shall act as second, or knowingly aid or assist in any mauner those thus offending, shall not be allowed to
hold any office of profit or to enjoy the right of sufftage under this Constitution.

Bxc. 3. Members of the Legislature, and all officers, executive and judicial, except such inferior officers as may
be hy law exempted, shall, before they enter on the duties of their respective offices, take and subseribe the following
oath or affirmation :

“I do solemnly swear (or affirm, as the caso may be) that I will support the Constitution of the United States,
‘and the Constitution of the State of California, and that I will faithfully discharge the dutics of the office of
according to the best of my ability.”

And no other oath, declaration, or test, shall be required as a qualification for any office or public trust.

8e0. 4. The Legislature shall establish a system of county and town governments, which shall be as nearly uniform
ag practicable throughout the State.

Sec. 5. The Legislaturo shall have power to provide for the election of a board of supervisors in each county ; and
these supervisors shall jointly and individually perform such dutics as may be prescribed by law.

Sec. 6. All officers whose clection or appointment is not provided for by this Constitution, and all officers whose
offices may hereafter be created by law, shall bo elected by the people, or appointed as the Legislature may direct.

Sec. 7. When the duration of any office is not provided for by this Constitution, it may be declared by law, and if
not so declared, such office shall be held during the pleasure of the authority making the appointment ; nor shall the
duration of any office, not fixed by this Constitution, ever exceed four years.

SEc. 8. The fiscal year shall commence on the 1st day of July.

Sec. 9. Each county, town, city, and incorporated village, shall make provision for the support of its own officers,
subject to such restrictions and regulations as tho Legislature may prescnbe

Sgc. 10. The eredit of the Stato shall not, in any manner, bo given or loaned to or in aid of any individual,
association, or corporation; nor shall the State directly or indircetly becomo a stockholder in any association or
corporation.

Ske. 11. Suits may be brought against the State in such manner, and in such courts, as shall be directed
by law.

Sec. 12. No contract of marriage, if otherwise duly made, shall be invalidated for want of conformity to the
requirements of any religious sect.

8ec. 13. Taxation shall be equal and uniform thronghout the State. All property in this Stute shall be taxed in
proportion to its value, to be ascertained as directed by law; but assessors and collectors of town, county, and State-
taxes, shall be elected by the qualified electors of the district, county, or town, in which the property taxed for State,
county, or town purposes is situated.

Sec. 14. All property, both real and personal, of the wife, owned or claimed by marriage, and that acquired
afterwards by gift, devise, or descent, shall be her separate property ; and laws shall be prssed more clearly defining
the rights of the wife, in relation as well to her separate property, as to that held in common with her husband. Laws
shall also be passed providing for the registration of the wife’s separate property.

5
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8rc. 15. The Legislature shall protect.by law, from forced sale, a certain portion of the homestead and other
property of all heads of familjes.

Skc. 18. No perpetuities shall be allowed, except for elcemosynar: Y purposes.

Sko. 17. Every person shall be disqualified from holding any office of profit in this State, who shall have Leen
convieted of having given, or offered a bribe, to procure his elechon or appointmnent. :

Sec. 18. Laws shall be made to esclude from office, sery ing on juries, and from the right of suffrage, those who
shall hereafter be convicted of bribery, perjury, forgery, or other high crimes. The prmlcrre of freo suftrago shall be
supported by laws regulating clections, and prohibiting, under adequate penalties, all undue influence thereon from
power, bribery, tumult, or other improper practice,

Sec. 19. Absence from this State on business of the-State, or of the United States, shall not affect the question of
residence of any person.

8ec. 20. A plurality of the votes given at an clection shall constitute a choice, where not otherwise directed in
this Constitution.

Sec. 21. All laws, decrees, regulations, and provisions, which from their nature require publication, shall be
published in English and Spanish.

ARTICLE XII
BOUNDALY.

The Boundary of the State of California shall be as follows :—_ '
Commencing at the point of intersection of 42d degree of north latitude with the 120th degree of longitude west
from Greenwich, and running south on the line of said 120th degree of west longitude until it interseets the 39th degree
of north latitude; thence running in a straight line in a south-easterly dircction to the River Colorado, at a point
where it intersects the 85th degree of north latitude ; thence down the middle of the channel of said river, to the
boundary line between the United States and Mexico, as established by the treaty of May 30th, 1848 thence running
west and along said boundary line to the Pacific Ocean, and extending therein three English miles; thence running
in a northwesterly dircction and following the direction of the Pacific Coust to the 42d degree of north latitude, thence
-on the line of said 42d degreo of north latitude to the place of beginning. Also all the islands, harbors, and bays,
along and adjacent to the Pacific Coast.

SCHEDULE.

Sec. 1. All rights, prosceutious, claims, and contracts, as well of individuals as of bodies corporate, and all laws in
force.at the time of the adoption of this Constitution, and nut inconsistent therewith, wutil altered or repealed hy the
Legislature, shall continuc as if the same had not been adopted.

Seo. 2. The Legislature shall provide for the removal of all causes which may be pending when this Constitution
goes into effect, to courts created Ly the same.

Sgc. 8. In order that no inconvenience may result to the public seevice, from the taking eftect of this Constitution
no office shall be superseded thereby, nor the laws relative to the duties of the several ofticers be changed, until the
entering into office of the new officers to be appointed under this Constitution.

Sec. 4. The provisions of this Constitution concerning the term of residence necessary to enable persons to hold
cerfain offices thercin mentioned, shall not be held to apply to o{ﬂccls chusen by the people at the first election, or by
the Legislature at its first session.

-8ec. 5. Every citizen of California, declared a legal voter Ly this Constitution, and every citizen of the United
States, a re,sident of this State on the day of election, shall be entitled to vote at the first general election under this
Constitution, and on the question of the adoption thercof.

8eg, 6. This constitution shall Le submitted to the people, for their ratification or rejection, at tho general clection
to be held on Tuesday, the thirteenth day of November next.  The Exceutive of the existing Government of California
is hereby requested to issuc a proclamation to the peeple, directing the Prefects of the several districts, or in case of
vacancy, the Sub-Prefects, or senior Judge of first Instance, to cause such eleetion 1o he held, the day aforesaid, in the
respective districts. The election shall he conducted in the manner which was prescribed for the election of Delegates



CONSTITUTION -OF TIIE STATE OF CALIFORNIA, ) 85

to this Convertlion, ¢xcept that the Prefect, Sub-Prefect, or senior Judge of first Instance, ordering such election in each
distriet, shall hiave power to designate any additional number of places for opening the polls, and that, in every place
of holding the election, a regular poll-list shall be kept by the judges and inspectors of election.” It shall. also ba the
duty of these Jl‘ld”‘GS and inspectors of clection, on the day aforesaid, to receive the votes of the electors qualified to
vote at such eldction. Kach voter shall express his apinion, by depositing in the- ballot-box a ticket, whereon shall -be
written, or printed, “For the Constitution,” or “ Aguinst the Constitution,” or some such words as will distinetly
convay the intention of the voter. These Julges and Inspectors shall also receive the votes for the several officers to
be voted for at the said cloclion as herein provided. At the close of the election, the Judges and Inspectors shall
carcfully count each Dallot, and forthwith make duplicate returns thereof to the Prefect, Sub-Prefect, or senior Judge
of first Instunce, as the case may be, of their respective districts ; and said Prefect, Sub-Prefect, or senior Judge' of first
Instance shall transmit one of the same, by the most safe and rapid conveyanee, to the Secretary of State. Upon the
reccipt of said returns, or on the tenth day of December next, if the returns be not sooner reccived, it shall be the duty
of a hoard of eanvassers, to consist of the Sceretary of State, one of the Judges of the Superior Court, the Prefect,
Judge of first Instance, and an Alealde of the District of Monterey, or any three of the aforementioned officers, in the
presence of all who shall choose to attend, to compare the votes given at said election, and to immediately publish an
abstract of the same in onc or more of the newspapers of California. And the Executive will also, immediately after
ascertaining that the Constitution has been ratified Ly the people, make proclamation of the fact ; and thenceforth this
Constltutlon shall be ordained and established as the Constitution of California.

Sec. 7. If this Constitution shall be ratified by the people of California, the Esccutive of the e\lstmnr Government
is heroby requested immediately after the same shall be ascertained, in the manner herein dirceted, to cause a fair
copy thereof to be forwarded to the president of the United States, in order that he may lay it before the Congress of
the Uhnited States.

Src. 8. At the general clection aforesaid, viz. the thirtcenth day of Novemher next, there shall be.elected a
Governor, Licutenant Governor, Members of the Legislature, and also two Members of Congress,

Seo. 9. If this Constitution shall be ratified by the people of California, the Legislatmie sh'ﬂl assemble at the seat
of Government on the fiftconth day of December neat, and in order to complete the organization of that body, the
Senate shall clect a President pro tempore, until the Lieut.en:mt Governor shall be installed into office.

Sec. 10. On the organization of the Legisluture, it shall be the duty of the Scerctary of State, to lay before each
House, & copy of the abstract made by tlle board of canvassers, and if called for, the original retums of election, in
order that each House may judge of the correctness of the report of said board of canvassers, )

Sec. 11. The Legislature, at its first scssion, shall clect such officers as may be ordered by this Constitution, to be
clected by that body, and within four days :1ﬂer its organization, proceed to elect two Scnators 1o the Congress of the
United States. But no law passed by this Legislature shall take effect until siwned by the Governor after his
installation into oftice.

Sec. 12. The Senators and Represcntatives to the Congress of the United States, elected by the Legislature and
People of California, as herein directed, shall be furnished with certifiel copies of this Constitution, when ratified,
which they shall lay beforo the Congress of the United States, requesting, in the name of the People of California, the
admission of the State of California into tho American Union.

Skc. 18. All officors of this State, other than members of the Legislature, shall be installed mto office on the
fifteenth day of Decenber next, or as soon thereafter as practicable.

Skc. 14. Until the Legislature shall divide the State into countics, and senatorial and assembly districts, as directed
by this Constitution, the following shall be the apportionment of the two houses of the Legislature, viz. the districta
of San Diego and Los Angeles, shall jointly elect two senators; the districts of Santa Barbara and San Luis Obispo,
shall jointly elect one senator; the distriet of Monterey, ono senator; the district.of San José, one senator ; the distriet
of San Franciseo, two scnators ; the district of Sonoma, one senator ; the district of Sacramento, four senators; and
the district of San Joaquin, four senators. And the distriet of San Diego shall clect one member of assemnbly ; the
distriet of Los Angeles, two members of assembly ; the district of Santa Barbara, two members of assembly; the
distriet of San Luis Obispo, one member of assembly ; the district of Monterey, two members of assembly ; the distriet .
of San José, thrce members of assembly; the district of S8an Franciseo, five members of assembly ; the distriet of
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Sonoma, two members of assembly ; the district of Sacramento, nine members of assembly; and the district of San
.Joaquin, nine members of assembly.

Seo. 15. Until the Legislature shall otherwise direct, in accordance with the provisions of this Constitution, the
salary of the Governor shall be ten thousand dollars per annum ; and the salary of the Lieutenant Governor shall be
double the pay of a State senator; and the pay of members of the Legislature shall be sixteen dollars per diem,
while in attendance, and sixteen dollars for every twenty miles' travel by the usual route from their residences, to the
place of holding the session of the Legislature, and in returning therefrom. And the Legislature shall fix the salaries
of all officers, other than those elected by the people, at the first clection.

8go. 16. The limitation of the powers of the Legislature, contained in Article 8th of this Constitution, shall not
extend to the first Legislature elected under the same, which is hereby authorized to negotiate for such amount as
smay be necessary to pay the expenses of the State Government.

R. SEMPLE,
President of the Convention, and Delegate from Benicia.
"Wu. G. Marovy, Secretary.

J. Aram, * . L. W.!Hastings, R. M. Price,
‘ C. T. Botts, Honry Hill, Hugo Reid,

E. Brown, J. Hobson, Jacinto Rodriguez,
_J. A, Carrillo, J. McH. Hollinsworth, Pedro Sansevaine,
J. M. Covarrubiss, J. D. Iloppe, 'W. E. Shannon,
E. O. Crosby, J. M. Jones, 'W. 8. Sherwood,

P. De La Guerra, T. O. Larkin, J. R. Snyder,

L. Dent, Francis J. Lippitt, A, Stearns,

M. Dominguez, B. 8. Lippincott, 'W. M. Steuart,
K. H. Dimmick, M. M. McCarver, J. A, Sutter,

A, J. Ellis, John McDougal, Henry A, Tefft,
8. O. Foster, B. F. Moore, 8. L. Vermeule,
E. Gilbert, Myron Norton, M. G. Vallejd,
W. M. Gwin, P, Ord, J. Walker,

H. W. Halleck, Miguel Pedrorena, 0. M. Wozencraft.
“Julian Hanks, A. M. Pico, .




APPENDIX

)  LAWS RELATING TO CALIFORNIA,

Lztract from an Act to Establish certain Post Routes.

-

Skec. 3. And be it further cnacted, That the Postmaster General be, and is hereby authorized, to establish Post-Offices, and appoint
Deputy Postmasters at San Diego, Monteroy, and San Francisco, and such other places on the coast of the Pacific, in California,
within the territory of the United States, and to make such temporary arrangements for tho transportation of the mail in eaid territory,
as the public intorest may require ; that all letters conveyed to or from any of the above mentioned places on the Pacifie, from or to
any placo on tho Atlantic const, shall be charged with forty cents postage ; that all letters conveyed from one to any other of the said
placcs on the Pacific, shall pay twelve and a half conts postage ; and the Postmaster General is authorized to apply any moneys
recoived on account of postages aforesaid to the payments to be made on the contract for the transportation of the mails in the Pacifie
ocean; and the Postmaster General is further authorized to employ not excoeding two agents in making arrangements for the
establishment of post-offices, and for the transmission, receipt, and conveyance of letters in Oregon and California, at an annual
compensation not exceeding that of the principal clerks in the Post-Office Department.

Arrrovep, August 14, 1848.

A Resolution authorizing the Secretary of War to furnish Arms and Ammunition to persons
emigrating to the Territories of Oregon, Californiu, and New Mezico. -

Resolved, by tho Senate and House of Representatives of the United Statesin Congress assembled, That the Secrotary of War be,
and ho is hereby authorized, at his discretion, and having due regard to the ncceseities of the public service, to furnish to such persons
as may apply for the same, and who dosign to emigrate to the Territories cither of Oregon, California, or New Moxico, such arms and
ammunition from the army stores as they may requiro to arm themselves for such expedition: Provided, that the arms and ammunition
so furnished shall not cxceed a supply sufficient to arm and oquip cach person of such expedition : And provided further, That before
the same aro delivered, the actual cost to the Government of such arms and ammunition shall first be paid to the United States ; and

that tho Secretary of War shall bo satisfied that the persons so applying renll y and bond fide design them for the uso aforesaid.
Arrrovep, March 2, 1849,

An Act to extend the Revenue Laws of the United Stales over the Territory and Waters of Upper
° California, and to create a Collection District therein.

Be it enacted by the Senate and Ilouse of Representatives of the United States of America in Congress assembled, That the Revenue
Laws of the United States be, and are hereby extended to and over the mainland and waters of all that portion of territory ceded to the
Unitod States by the « treaty of pence, friendship, and limits between the United States of America and the Mexican republie,” concluded
on the second day of February, in the year eighteen hundred and forty-cight, heretofore designated and known as Upper California. -

Skc. 2. And bo it further enacted, That all the ports, harbors, bays, rivers, and waters of the mainland of the territory of Upper
Cahfomla ehall constitute a collection district by tho name of Upper California ; and a port of entry shall Bic, and is hereby established
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for said district at San Franciseo, on the Bay of San Francisco, and a collector of customs shall be appointed by the President of the
United States, by and with the advice and consent of the Senate, to reside at eaid port of entry.

Skc. 3. And be it farther enacted, That ports of delivery shall be, and are hercby cstablished in the collection district aforesaid, at
San Diego, Montercy, and at some convenient point within the territory of the United States, to be selected by the Seceretary of the
Treasury, as near as may be-to the junetion of the Rivers Gula and Colorado, at the head of the Gulf of California ; and the collector of
the said district of California is hereby authorized to appoint, with the approbation of the Secretary of the Treasury, threo deputy
collectors, to be stationed at the ports of delivery aforesaid.

Sgc. 4. And be it further enacted, That the collector of said district shall be allowed a compensation of fiftecn hundred dollars per
annum, and the fees and commissions allowed by law ; and the said deputy collectors shall be each allowed a compensation of one
thousand [dollars] per aunum, and the fees and commissions allowed by law,

Sec. 5. And be it further cnacted, That, until otherwise provided by law, all violations of the Rovenue Laws of the United States,
committed within the distriet of Upper California, shall be prosccuted in the” Distriet Court of Louisiana or the Supreme Court of
Oregon, which Courts shall have original jurisdiction, and may tako cognisance of all cases arising under the Revenue Laws in the said
district of Upper California, and shall procced therein in the same manner and with the like cffeet as if such cases had arisen within the
district or territory where the prosecution shall be brought. . .

Sec. 6. And be it farther enacted, That this Act shall take effect from and after the tenth day of Mareh next.

Arrrovep, Mareh 3, 1849.

An Act making Appropriations for the Naval Service for the year ending the thirtieth of June,
~  one thousand eight hundred and fifty—Eztract.

Sec. 4. And be it further enacted, That in licu of the pay allowed by law, & purser when, by order of the Secretary of the "Navy
attachéd 1o, and doing duty at, the Naval Station of California, shall reccive the same pay as if attached to a frigate in commission
for sea sorvice: Provided, That not more than one purser shall, at the same time, be attaclhed to the said station on general or special
daty. .

* Arrroven, March 3, 1849.



LAWS OF THE UNITED STATES

RELATIVE TO NATURALIZATION.

Chap. 28.

AN ACT to establish 4 uniform rule of Nuluralization, and io repeul the acts heretofore passed on that subject.
Approved, April 14, 1802

Be it enacted by the Senate and House of Representatives of the Uniled States of America in Congress assembled :

§ 1. That any alien, being a freo white person, may bo admitted to become a citizen of the United States, or any
of them, on the following conditions, and not otherwise:

1. That he shall have declared on oath or affirmation, before the supreme, supenior, district, or cirenit court, of
some one of the States, or of the territoriul districts of the United States, or a cirewt, or district conrt of the United
States, three years at least before lus admission, that it wus bond fide his intention to become a citizen of the United
States, and to renounce for ever all allegiance and fidelity to any foreign prince, potentate, state, or sovercignty
whatever, and particularly by name, the prince, potentate, stute, or sovercignty, whereof such alien may at the tume bo
a citizen or subject.

9, That he shall, at the timo of his application to he admitted, declare;on oath or aflirmation, befure some one of
the courts uforesaid, that he will support the Constitution of the United States, and that he doth absolutely and
entircly rencunce and abjuro all allegiance and fidelity to cvery foreign prinece, potentate, state, or sovereignty
whatever, and particularly by name tho prinee, potentate, state, or sovereignty whercof he was before a citizen or
subject, which procecding shall be recorded by the elerk of the court. - .

3. 'That the court admitting such alien shall be satisfied that he has re~idéd within the United States five voars at
least, and within the state or terntory where such court is at the time held one year at least ; and it shall further
appear to thewr satisfaction that during that time he has hehaved as a man of a good moral character, attached to the
prineiples of the Constitation of’ the United States, and well disposed to the good order and happiness of the same:
Provided that the oath of the applicant #hall in no case Ls allowed to prove his 1esidence.

4. That in case the alien applying to be admitted to citizenship shall have borne any hereditary title, or been
of any of the orders of nobility i the kingdoni or state from which ho eame, he ghall, in addition to above requisites,
make an cxpress renunciation of his title or order of nobility in the court to which his application shall be made,
which renunciation shall be made and recorded in the said cowit: iovided, that no alien who shall bo a native
citizen, denizen, or subject of any country, state, or sovercign with whom the Umited States shall he at war at
the time of his apphication, shall be then admitted to be a entizen of the United States: Provided, ulso, that any alien
who was residing within the limits and under the jurisdicuion of the United States, befote tho twenty-ninth day of
January, one thousund seven hundred and niuety-five, may be admutted to beeome a eitizen on due proof made, to
some one of the couits aforesaid, that he has resided two years at least within and under the jurisdiction of the United
States, and one vear ut Jeast immediately preeeding his application within the state or territory where such court is at
the time held, and on lus deelaring on oath, or aflinnation, that he will support tho Constitution of the United States,
and that he doth absolutely and cntirely renounco and abjure all allegiance and fidelity to any foreign prince,
polentate, state, or sovereignty whatever, and particularly by name the prince, potentate, state, or sovereignty whereof
he was before a citizen or subject ; and moreover on its appearing to the satisfaction of the court that durmng the said
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ALYENDIX.

term of two years he has behaved as a man of good moral character, attached to the Constitution of the United States,
and well disposed to the good order and happiness of the same; and where the alien applying for admission to
citizenehip shall have borne any bereditary title, or been of avy of the orders of nobility in the kingdom or state from
which he came ; on his moreover making in the court an express renunciation of his title ot order of nobility before
he shall be entitled to such admission ; all of which proccedings, required in this proviso to be performed in the court,
shall be recorded by the eletk thercof ; and provided also that any alien who was residing within the limits and under
the jurisdiction of the United States at any,time between the said twenty-ninth day of January, one thousand seven
hundred and ninety-five, and the cightecnth day of June, one thousand seven hundred and ninety-ecight, may within two
years after the passing of this act be ndmitted to become a citizen without a compliance with the first condition above
specified.

§ 2. Provided also, and be 1t further enacted, That in addition to the directions aforesaid, all freo white persons
being alicns who may arnve in the United States after the passing of this act, ghall, in order to become citizens of the
United States, make registry and obtain certificates in the following manner, to wit: cvery person desirous of being
naturalized shall, if of the age of twenty-one years, make report of himself, or if under the age of twenty-one years, or
held in secrvice, shall be reported by his parent, guardian, mu\ster, or mistress, to the clerk of the district court of the
district where snch alien or alicns shall arrive, or to some other court of record of the United States, or of cither of the
territorial districts of the same, or of a particular stato; and such report shall ascertain the name, birthplace, age,
nation, and allegiance of each alien, together with the country whence he or she migrated, and the place of his or her
intended settlement ; and it shall be the duty of such clerk on receiving such report to record the same in his office,
and to grant to the person making such report, and to each individual concerned therem, whenever he shall be
required, a certificate under his hand and seal of office of such report and registry ; and for recciving and registering
each report of an individual or family ho shall receive fifty cents, and for each certificate granted pursuant to this act to
van individual or fanuly fifty cents; and such certificate shall be exhibited to the court by every alien who may arrive
in the United States, after the passing of this act, on Lis application to be naturalized, as evidence of his arrival within
the United States.

¢ 3. And whereas doubts have arizen whether certain courts of record in some of the states are included within the
description of distriet or circuit courts: Be it further enacted, that every court of record in any individual state having
common. law jurisdiction, and a seal and elerk or prothonotary, shall bo considered as a district court within the
meaning of this act ; and every ulicn who may have been naturalized in any such court shall enjoy, from and after the
passing of the act, the same rights and privileges as if he had been naturalized in a district or cireuit court of the
United States.

§ 4. And be it fuither enacted, That tho children of persons duly naturalized under any of the laws of the United
States, or who, previous to the passing of any law on that subject by the government of the United States, may havo
become citizons of any ono of the said stutes undor the laws thereof, being under the age of twenty-one years, at the
time of their parents being so naturahized or admitted to the rights of citizenship, shall, if dwelling m the United States,
be considered as citizens of the United States ; and the children of persons who now are or have been citizens of the
United States, shall, though born out of tho limits and jurisdietion of the United States, be considered as citizens of the
United States: Provided that the right of citizenship shall not descend to persons whose fathers have never 1esided
within the Utited States: Provided, also, that no person heretofore proscribed by any state, or who has been legally
convicted of having joined the army of Great Bntain during the late war, shall bo admitted a ecitizon as aforesaid
without the consent of the legislaturo of the state in which sueh person was proscribed.

§ 5. And be it further cnacted, That all acts heretofore passed respecting naturalization be and the same are
heteby repealed.

Chap. 47.

AN ACT in addition to an act entitled  An act to establish a uniforin rule aj'.l\"aturalizaliun, and to repeal the
Acts herelofore passed on thal subjecl.”

Approved, March 26, 1804.

Be it enacted by the Senaie and House of Representatives of the Uniled Siates of America in Congress assembled :

§ 1. That ;my alien, being 1 free white person, who was residing wathin the limits and under the jurisdiction of the
United States at any timo between the eighteenth day of June, one thousand seven hundred and ninety-eight, and the
fourteenth day of April, one thousand eight hundred and two, and who has continued to reside within the sume, may
be admitted to become a citizen of the United States without 1 compliance with the first condition specified in the first
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gection of the act entitled “ An act to establish a uniform rule of naturalization, and to repeal the acts heretofore
passed on that subjeet.” .

§ 2. And be it further enacted, That when any alien who shall have complicd with the first condition specified in
the first seetion of the said original act, und who shall have pursued the directions preseribed in the seeond section of
the eaid act, may die, before he is actually naturalized, the widow and the children of such alicn shall be considered as
citizens of the United States, and shall be entitled to all rights and privileges as such upon taking the oaths prescribed
by law.

Chap. 36.

AN ACT supplementary o the acts heretofore passed on the subject of a uniform rule of Naturalization.
Approved July 30, 1813.

Be it enacted by the Senate and Ilouse of Representatives of the United States of America in Congress assembled :

$ 1. That persons resident within the Uuited States, or tho territories thereof, on the cighteenth day of June, in the
year one thousand eight hundred and twelvo, who had before that day made a declaration according to law of their
mtentions to become citizens of tho United States, or who by the existing laws of the United States wero on that day
entitled to become eitizens without making such declaration, may be admutted to become citizens thereof notwith-
standing they ehall be alien enemies at the time, and in the manner proseribed by the laws herctofore passed on that
subject. Provided that notlung herein contzined shall be taken or construed to interforo with, or provent the
apprchension and removal, agreeably to law, of any alien enemy at any time previous to the actual naturalization of
such alien. .

Chap. 32.

AN ACT relative to Evidence in cases of Naturalization. o
Approved March 22, 1816.
Be it enacted by the Senate and House of Represenlatives of the United States of America in Congress assembled :

§ 1. That tho certificate of report and registry required as cvidence of the time of arrival in the United States,
uccording to the second section of the act of the fourteenth of Aprl, one thousnnd eight hundred and two, entitled
« An act to establish & uniform rule of naturalization, and to repeal the act heretofore passed on this subject,” and
also a certificate from the proper clerk or prothonotary of the declaration of intention made befoie a court of record,
and required as the first eondition according to the first scetion of eaid act, shall be exlubited by every alicn on his
application 1o be admitted a citizen of the United States in pursuance of said act, who shall have arrived withm the
limits and under the junizdiction of the United States since the eightecnth day of June, ono thousaud eight hundred and
twelve, and shall each be recited at full length in the record of the court admitting such alien, otherwise he shall not
be decmed to havo complied with the conditions requisite for becoming a citizen of the United States; and any
pretended admission of an alien who shall have arrived within the limits and under the jurisdiction of the United
States since the eaid cightcenth day of June, one thousand eight hundred and twelve, to bo 2 citizen, after the
promulgation of this act, without such recital of each ceruficate at full length, shall bo of no valdity or eflect under
the act aforesaid. '

§ 2. Provided, and be it enacted, That nothing herein contained shall bo constmed to exclude from admission to
citizenship any free white person who was residing within the limits and under the jurisdiction of the United States at
any time between the eightcenth day of June, one thousand seven hundred and ninety-eight, and the fourteenth day of
April, one thousand eight hundred and two, aud who having contmued to reside therein without having made any
decfaration of intention before a court of record as aforesaid, may bhe entitled 1o become a citizen of the United Stutes
according to the act of thoe twenty-sixth of March, one thousand eight hundred and four, entitled « An act in addition
to an act, entitled © An act to establish 4 uniform rule of naturahization, and to repeal the aet heretofore passed on that
subject.’ ” Whenover any person without a certificate of such declaration of intention, as afoiesaid, shall make
application to be admitted a citizen of the United States, it shall be proved to tho satisfaction of the court that the
applicant was residing within the imits and under the junsdietion of the Umited States before the fourteenth day of
April, one thousand cight hundred and two, and hus continued to reside within the smne, or lie shall not be so

6 .
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admitted. And the residenco of the applicant within tho limits and under the jurisdietion of the United States for at
least five years immediately preceding the time of such application, shall be proved by the oath or affirmation of*
citizens of tho United States, which citizens shall be named in the record as witnesses. And such continued residence
within the limits and under the jurisdiction of the United States, when satisfactonly proved, and the place or places
where the applicant has rosided for at least five years ns aforesaid, shall be stated and sct forth, together with the
names of such citizens, in the record of the court admitting the applicant, otherwize the same shall not entitle him to
bo considered and deemed a citizen ol the United States. '

Chap. 186.

AN ACT iu further addition to «“ An act to establish a uniform rule of Naiuralization, and to repeal the Acts
heretofure passed on that subject.”

Approved May 26, 1824,

Be it enacted by the Senate and Tlouse of Represeniatives of the United States of America in Congress assembled -

§ 1. That any alien being a free white person, and a minor, under tho agp of twenty-one years, who shall have
resided in the United States three years next preceding his arriving at the age of twenty-one years, and who shall have
continued to reside therein to the time he miay mnake applieation to be admitted a eitizen thereof, may, after he arrives
at the age of twonty-one years, and after ho shall have resided five years within the United States including the three
years of his minority, be admitted a citizen of the Umited States without having made the declaration requited in the
first condition of the first section of the act to which this is in addition, three years previous to his admission :
Provided such alien shall make the declaration required therein at the time of his or her admission, and shall further
declare on oath, and prove to the satisfaction of the conrt, that for three years next preceding it has been the bona
fide mtention of such alien to bccoxqe a citizen of the United States, and shall, in all othor respects, comply with the
laws in regard to naturalization. '

§ 2. And be it further enacted, That no certificates of citizenship or naturalization heretofore obtained from any
court of record within the United States shall be deemed invalid in consequence of an omission to comply with the
requisition of the first scction of the act entitled “ An Act relative to evidence in cases of naturalization,” passed the
twenty-second day of March, one thousand cight hundred and sixtcen. . .

§ 3. And be it further enacted, ‘That the declaration requred by the first condition, specified in the first section of
the act to which this is in addition, shall, if the same has been bon4 fide made before the clerks of ecither of the courts
in the said condition named, be as valid as if it had been made before the said courts respectively.

§4. And bo it further enacted, That a declaration by any alien, being a free white person, of his intendeds
application to bo admitted a citizen of the Umted States, made in the manner and form preseribed in the first condition
specified in the first section of the act to which this is in addition, two years before his admission, shall be a sufficient
compliance with said condition ; anything in the said act or in any subsequent act to the contrary, notwithstandng.

‘ Chap. 116.

AN ACT to amend the Acts concerning Naluralization.
Approved May 24th, 1828.

De it enacted by the Senate and House of Represenintives of the United States of Anerica, in Congress assembled :

§ 1. That the second section of the act entitled, “ An Act to establish an umform rule of naturalization, and to
repeal the acts herctofore passed on that subjeet,” which was passed on the fourteenth day of Apnl, ono thousand
eight hundred and two; and the first section of the act entitled, “ An Act relative to ovidence in cases of
nataralization,” passed on the tweuty-sccond day of March, one thousand eight hundred and sixtcen, be and the same
arc herchy repealed.

§ 2. And be it further enacted, That any alien, being a free white person, who was residing within the limits and
under the jurisdietion of tho United States between the fourteenth day of April, one thousand cight hundred and two,
and the eighteenth day of June, ono thousand eight hundred and twelve, and who has contnued to reside within the
same may be admitted to become a citizen of the Uhnited States. without having made any previous declaration of his

n
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intention to become & citizen: Provided, That whenever any person, without a certificate of such declaration of Proviso.

intention, shall make application to be ddmitted a citizen of the United States, 1t shall be proved to the eatisfaction of
the Court that the applicant was residing within tho himits and under the jurisdiction of the United States before the
eightcenth day of June, onc thousand cight hundred and twelve, and has continued to reside within the same, or he
shall not be so admitted ; and the residence of the applicant within the limits and under the jurisdiction of the United
States, for at least five years immmediately preceding the time of such applieation, shall be proved by the oath or
affirmation of citizens of the United States, which citizens shall be named in tho record as witnesses; and such
continued residence within the limits and under the jurisdiction of the United States, when satisfactorily proved, and
the place or places where the applicant has resided for at least five years as aforesaid, shall be stated and set forth,
together with the names of such citizens in the record of the Court admitting the applicant, otherwiso the same shall
not ontitle him to be considered and deemed a citizen of the United Statcs.

Chap. 72.

AN ACT to repeal in part the twelfth section of the act entitled, ** An Act for the regulation of seamen on board
the public and private vessels of the United States”

Approved June 26, 1848.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled : *

That the twelfth section of the act approved March 8d, 1813, entitled, “ An Act for the regulation of seamen
on board the public and private vossels of the United States” (which said twelfth scction is in the following words,
viz.: “That no person who shall arrive in the United States, from and after the time when this act shall take effect,
shall be admitted to become a citizen of the United States, who shall not, for the continued term of five ycars next
preceding his admission as aforesaid, have resided within the United States, without being at any time during the said
five years out of the territory of the United States”) be, and tho same horeby is, modified, and in part repealed, by
striking out the words, * without being at any time during the said five years out of the territory of the United States.”

&
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LAWS .

OF THE

STATE OF CALIFORNIA,

" PASSED AT THE FIRST SESSION OF THE LEGISLATURE, BEGUN THE FiFTEENTH
DAY OF DECEMBER, 1849, AND ENDED ON THE TWENTY-SECOND DAY OF
APRIL, 1850, AT PUEBLA DE SAN JOSE. ’

Chapter 1. -

AN ACT concerning the Public Archives.
Passed January 5, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as follows :

§ 1. That the Secretary of State be and is hercby instructed to call upon, ask, and receive of the Certain Docu-

late Secretary of the State of California, all public records, registers, maps, books, papers, rolls, mf::lg:oﬁl?l;

documents, and other writings, which he may have in his possession, which appertain to, or are in any Seryetary of
wise connected with the political, civil, and military history, and past administration of the Government
in California; the titles to bonds within the territory, or'to any other subject which may be interesting,

or valuable as references or authorities to the Government,or people of the State. And that the And to bo clasai-

Becretary of State be directed to classify, and safely keep, and preserve the same, in his office. o
§ 2. This Act shall be in force from and after its passage, and a certified copy thereof shall be Commencement
filed in the office of the Secretary of State. ' : t be flea.

~

Chap. 2.

AN ACT {lo create the office of State Printer, and define his duties, .
Passed January 8th, 1850,

The People of the State of Culifornia, represented in Senate and Assembly, do enact as follows :
§ 1. That the office of Stats Printer be, and is hereby created, who shall be elected by, and under office of state
the entire control of the Legislature, and whose term of office shall be the same as that of the farm ofamee

Comptroller and Treasurer of State, and whose duty it shall be to execute all of the printing and s od com-
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binding of the two branches of the Legislature, and of the several departments of the State Government,
and all other work required of the State Printer by law, for such prices for each specific description of
work os shall be hereafter fixed by law.

§ 2. Said State Printer, previous to entering upon the discharge of his duties, shall execute a bond
for the skilful and faithful performance of said work, in the penal sum of ten thousand dollars,
acceptable to the Governor, and payable to the State of California, which bond shall be deposited in the
office of the Secretary of State, for safe keeping.

§ 8. This Act to be in forco from and after its passage, and a certified copy filed in the office of
Secretary of State, ‘

~ - - - - Chap. 3.

AN ACT in relation to the appointment of leots Jor the different Ports and Harbors of Celifornia.
Passed January 8, 1850.

The People of the State of .California, represented in the Senats and Assembly, do enact as follows :-

§ 1. The Governor, by and with the advice and consent of the Senate, is hereby authorized to
appoint competent Pilots for the Ports and Harbors of California: Provided that not more than six
pilots shall be appointed for cach port, except the Port of San Francisco, where not moro than twelve
shall be appointed.

§ 2. The pilots appointed under this Act, shall first severally enter into bouds, with security, to be
approved by the -Governor, in the penalty of ten thousand dollars, for the faithful discharge of their
duties ; said bonds shall be made payable to the State of California, and doposited with the Secretary
of Stato, for the benefit of parties injured by the forfeiture of said bonds.

§ 3. It'shall be the duty of the pilots appointed for the several Ports of California, to keep for the
purpose of piloting as aforesaid, at least one boat or vessel for every six pilots, in good condition and
seaworthy, sufficiently, large to cruise in heavy weather, to be exclusively employed as a pilot boat. -

§ 4. The said pilots appointed under this Act, shall be authorized to charge and receive for piloting
every ship or vessel into or out'of any port or harbor of California, the sum of eight dollars per foot
draught.

§ 5. When the master or person in charge of any ship or vessel shall refuse to take a pilot, the pilot
first offering his services shall he entitled to half pilotage : Provided, always, that any vessel ruuning.or
trading between the different ports of California shall not be liable to any charge for pilotage, except
when the services of a pilot have been actually accepted.

§ 6. Tt shall be the duty of the pilots appointed under this Act, to cruise at least ten marine miles
scaward from the headlands, at the entrance of the several ports of California.

§.7. For every day which any one of the said pilots shall be detained by head winds or bad weather,
or other causes beyond his control, on any ship or vessel, he shall be entitled to, and charge and receive
the sum of six"dollars per day, in addition to his or their pilotage as aforesaid.

§ 8. The Governor shall have power to suspend or remove from office any pilot appointed under this
Act, for incompetency, neglect of duty, or other good cause in his opinion shown therefor.

§ 9. The pilots appointed under the provisions of this Act, shall conform to and be governed by any
law hereafter enacted by the Legislature of this State, regulating or prescribing their duties, Labilities,
qualifications, and term of office.

§ 10. This Act shall take effect from and after its passage, and a certified copy thereof filed in the
office of the Secretar y of State, .
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Chap. 4.

AN ACT concerniny the office of Comptroller. ‘
Passed January 19, 1850.

The People of the State of California, represented in Senaie and Assembly, do enact as follows :

§ 1. The Comptroller shall be commissioned by the Governor, and shall reside and keep his office at
the soat of Government. He shall not absent himself from the State without Ieave of absence obtained
from the Legislature. ' °

§ 2. Before entering upon the dutics of his office, he shall give bond to the State, with such sureties
as shall be approved by the Governor, in the penal sum of fifty thousand dollars, conditioned for the
true and faithful performance of the duties enjoined by law, and for the safe delivery to his successor in
office of all books, papers, documents, maps, vouchers, and other effects belonging or appertaining to
the office of Comptroller.

§ 3. He shall digest, prepare, and report to the Governor, on the fifteenth day of December annually,
to be’laid before the Legislature at the commencement of cach regular session, a complete statement of
the condition of the revenues, and the amount of the e\pendltures for the preceding fiseal year; a full
and detailed statement of the public debt, estimates of the revenues and expenditures for the succeeding
fiscal year; a tabular statement, showing separately the whole amount of each appropriation of money
made by law, the amount paid under l,he same, and the balance unexpended a tabular statement,
showing the amount of revenuc chargeable to each county for the preceding year; the aggregate amount
of oach object of taxation, together with the tax due on the same ; and shall report such plans as be
may deem expedient for the support of the public eredit, for promoting frugality and economy in the
public offices, for lessening the public expenses, and generally for the betler management and more
perfeet understanding of the fiscal affairs of the State.

§ 4. It shall bo the duty of the Comptroller to keep an account between the State and State
Treasury, between the State and the United States, and between the State and every other State,
sovercignty, officer, or person with whom- the State may have dealings ; and he shall have power to
administer all oaths or affirmations required or allowed by law, in matters touching the duties of his
office.

§ 5. Ho shall examine, adjust, and settle all claims against the State, payable out of the Treasury,
excepting only such claims as may be expressly required by law to be examined and settled by other
officers and persons,

§ 6. He shall draw all warrants upon the Treasury for moncy, cxcept only in cases otherwise
provided by law ; but every warrant shall express the particular fund out of which the same is to be
paid.

§ 7. He shall direct prosecutions in the name of the State for all official delinquencies in relation to
the assessment, collection, aud payment of the revenue, against all persons who by any means become
possessed of public money or property, and fail to pay over or deliver the same, and against all debtors
of the State.

§ 8. He shall give information in writing to cither House of the Legislature, whenever required,
upon any subject relating to the fiscal affairs of the State, or touching any duty of his office, and shall

petform all such other dut'xes not enwmerated in this Act, as may be reqnired by law. .
" §9. Hoshall, when he goes out of office, deliver to his successor all books, files, letters, papers,
accounts, and other things belonging to his office.

§ 10. All tho books, papers, files, letters, and transactions pertaining to the office of Comptroller,
shull be open to the inspeetion of the Governor, to the inspection of committees of the Legislature, or
either branch thereof, or that of any other person authorized by law.
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Vacancies—how § 11. In case of the death, sickness, absence from the State, removal from office, or impeachment of
upphed, . e . .
the Comptroller, unless such absence or disability occur within six months of the close of the term for
which he shall have been clected, the Governor shall immediately issue his proclamation, appointing &
day for the clection of a Comptroller, to fill the office for the remainder of the unexpired term; which
election shall be held at the places, and in the manner preseribed by law.

Temporary va- § 12. In case of such vacancy, absence, or disability, the Goveruor shall make an appointment of
supplied. some suitable person to perform the duties of the office of Comptroller until a successor shall be clected

and qualified, or until such absence or disability shall cease ; and such person shall take the oath, and
give the bond required of the Comptroller, and shall reccive the same compensation as is allowed by
law to the Comptroller, in proportion to the time he shall be employed in such service.
’ m}f‘f Deglectof & 13, If the Comptreller shall wilfully neglect, or refuse to perform any duty cnjoined by law, or by
meanor 1 office.  olor of his office shall knowingly do any act not authorized by law, or in any other manner than is
authorized by law, Le shall be deemed guilty of & misdemeanor in office.
To have oficlal § 14. The Secretary of State shall procure and deliver to the Comptroller a seal of office, with some
a clerk. suitable device, and having engraved around the margin thereof the words “ Office of the Comptroller,
California,” » description of whieh seal shall be retained in the office of the Seeretary of State, as a
record ; said seal shall be used for the authentication of all drafts and warrants drawn by the Comptroller,
and of all copies of papers issued from his office ; and until such seal is procured, he shall use his
private seal : The Comptroller is hereby authorized to employ a clerk in his office, who shall receive for
his services such salary as may be fixed by law.
- 8 15. The office of Comptroller shall be opened for the transaction of business from 10 o’clock A
to 2 o'clock P of every day in the year, Sundays excepted.
Commencement § 16. This Act shall be in force from and after its passage.

Office hours.

Chap. .

AN ACT concerning the office of State Treasurer.
Pnssed January 24th, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as follows :

Where toresida & 1. The Treasurer shall reside and keep his office at the seat of Government, and not absent himself
and keep office. . R
from the State without leave of absence from the Legislature.
To be commis- § 2. He shall be commissioned by the Governor, but beforo such commission shall issue, and before
et of oficer entering on the duties of his office, he shall take the oath of office prescribed by the Constitution, to be
oad guvo bond. endorsed on his commission, and shall exccute and deliver to the Governor a bond, payable to the State,
in the sum of two hundred and fifty thousand dollars, with sureties to be approved by the Governdr,
conditioned for the faithful performance of all the duties which may boe required of him by law, and
for the delivery to his successor in office of all books, papers, moneys, vouchers, securities, evidences of
debt, and effects belonging to his said office.
Tobsveanduse  § 3. The Sceretary of State shall procure and deliver to the Treasurer a seal of office, with some
offclal seal. suitable device, and having engraved around the margin thereof the words,  Office of the Tréasurer—
California;” a description of which said seal shall be retained in the office of the Secretary of State as
a record : said seal shall be used to authenticate all writings, papers, and documents certified from such
office, Until such seal is procured, the Treasurer is authorized to use his private seal.
To reccive ond § 4. Ile shall reccive and keep all moneys of the State, not expressly required by law to be received

fri::l;?: . aud kept by some other person; shall disburse the public moneys upon warrants drawn upon the

keep account.
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Treasury according to law, and not otherwise; and shall keep a just, true, and comprehensive account
of all moneys received and disbursed; and shall deliver to his successor in office all moneys, records,
books, papers, and other things belonging to his office, in good order; and keep his office open for the
transaction of business from 10 o'clock A.M to 2 o'clock r., of every day of the year, Bundays
excepted.

§ 5. Ie shall deliver to the Governor, on the fificenth day of December annually, a full exhibit of all
moneys received by him into and paid out of the Treasury, showing, under separate and appropriate
heads, on what account and from what sources received, and for what particular object or service the
game has been paid out by him; and shall give information in writing to either .Houso of the
Legislature, whenever required, upon any subject connceted with the Treasury, or any duty of his office.

§ 6. The books, papers, and transactions of his offico shall be open at all times for the inspeetion of
the Governor, Comptroller, of cither House of the Legislature, or of any committee thereof, or persons
authorized by law.

§ 7. If the Treasurer shall wilfully neglect or refuse to perform any duty enjoined by -law, or, by
color of his oftice, shall knowingly do any act not authorized by law, or in any other manner than is
authorized by law, he shall be deemed guilty of a misdemeanor in office.

§ 8. In case of the doath, sickness, absence from the State, removal from office, or impeachment of
the Treasurer, unless such absence or disability shall occur within six months of the close of the term
for which he shall have been elected, the Governor shall iminediately issue Lis proclamation appointing
a day for the clection of a Treasurcr for the balance of the unexpired term, which election shall be
held at the places and in the manner preseribed by law.

§ 9. In case of tho absence or disability of the Treasurer, tha Governor shall make an appointment
of some suitable person to perform the dutics of the office until a successor shall be elected and
qualified, or until such absenco or disability shall cease ; and such person shall fake the oath_of office
and exceute the bond required of the Treasurer, and shall receive tha same corapensation as is allowed
by law to the Treasurer, in proportion to the time he shall bo engaged in such service. )

§ 10. The Treasurer is authorized to employ a clerk in his office, who shall reccive for his services
such compensation as may be allowed by law.

§ 11. He shall have power to administer all oaths or affirmations required or allowed by law in
matfers touching the duties of his oftice; and shall perform all duties not enumerated in this act,
which may be enjoined by law.

§ 12. This act shall be in force from and after its passage,

\ Chap. 6.

AN-ACT concerning the office of the Secretary of State,
Passed January 24, 1850.

The Peopie of the State of California, vepresented in Senate and Assembly, do enact as follows :

§ 1. The Secretary of State, before entering upon the discharge of any of the duties of his office, shall
make and execute his bond to the State of California, in the penal sum of ten thousand dollars, with at
loast two sufficient suretics, conditioned for tho faithful performance and discharge of the several duties
and trusts imposed upon him by the Constitution and laws of this State : Provided, that this section
shall not apply to the Sceretary of State heretofore appointed, who shall have ten days after the passage
of this Act, in which to take the oath of office and exccute his bond. <

§ 2. Said bond and suretics shall be approved by the Governor, and such bond shall be by him

deposited in the oftice of the Rocorder for the county in which the seat of government is situated, and
thero recorded.

7
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Tohavecustody  § 9. The Secretary of State shall have the custody of, and carefully preserve the enrolled copy
‘lﬁ;ﬂ:’:‘““’ of the Constitution of the State of California, the deseription of the State scal, and other seals of
- which a description may be required to be deposited in his officc ; the manuscripts containing tho
cnrolled Acts, and joint resolutions, and journals of the Legislature; and all the books, records,
parchments, maps, registers, and papers that may be deposited in his office ; all deeds and conveyances
Excoption. belonging to the State ; all offieial bonds of ofticers approved by the Governor, except the bond of said
Scerotary ; and all written contracts to which the State is a parly, unless required to be deposited
elsewhere. .
gn:;le. 8y secre- § 4. It shall be the duty of the Secrefary of State to keep a fair register of, and attest all the official
) acts and proceedings of the Governor, and affix the seal of the State with such attestations, to all
commissions, pardons, and other public instruments to which the signature of the Governor is required ;
to lay all papers, minutes, and vouchers relative to the oflicial acts and procoedings of the Governor,
before cither House of the Legislature, when required by such House; to permit all the books, bonds,
deeds, registers, papers, and transactions of lis office to bo open at all times to the inspection and
examination of any comnittee of either branch of the Legislature; to furnish information in writing
upon any subject relating to the duties of his oftice to the Governor, whenever required ; to deliver up
in good order and condition to liis suecessor, all the records, books, papers, and other things belonging
to his office, and to perform all such other duties as may be enjoined upon him by the Constitution
and laws of this State.
To farnish coples § 5. The Secretary of State shall furnish on demand to any person paying the proper legal fee or
&, on'request. fues therefor, a duly certified copy of all ov any part of any law, act, record, or other instrument of
writing on file, or deposited in his office, aud of which a copy may be properly given.
Originallawsand ~ § 6. Immediately after the adjournment of each session of the ILegislature, the Seeretary of State
§'r":§.«£?’f’£3:"£‘ii shall cause the original laws and joint resolutions passed and adopted at such session, with the journals
o bound, &6 £ the Senate and AssemUly, to be bound with substantial leather binding, in a volume or volames of
such size as he may find convenient, and shall cause the title thereof, with thoe session at which the
, same shiall have been passed, to be written or printed on the back of such volume, or volwmoes.
To deliver to § 7. 1t shall be the duty of the Secretary of State to deliver to the Priuter for the Stale, at the

State printer

gopion of all nets, eatlicst day practicable, copics of all Acts, and Joint Resolutions, and Journals passed or adopted by
olnt resoln 'y « . . g

&c, nnd "‘:1 " {he Legislature, to superintend the prmtmg and correct the proof sheets of the Acts, Joint Resolutions,
;:-Ininpenll':.':,r‘e:f;?u dis: and Journals required by law 1o be printed, and to attend to the distribution thereof.

tnbution there

May nppoint & § 8. Whenever thé Scerctary of State shall, by reason of sickness, necessary abscnee, or inability, be
S nd et preyented from discharging in person the duties of his office, he shall have power under his hand and
o

seal to appoint a deputy, who may perform all the duties belonging to the office of Sccretary of State ; '
and whenever it may in lis opinion be necessary, he muy employ any number of clerhs, not execeding
four, to aid and assist in making copies of Acts and Joint Resolutions to be delivered to the Irinter.

Tobo ez aisio - § 9- Tho Secretary of State shall be e offiio State librarian ; he shall procure a suitable place for

Site Nbrarian— the library of the State, and take ch.u«m of the same in a manner best caleulated to subserve the

such, object of said library ; he shall transmit copies of all volumes of laws, journals, reports, and other

| documents, and of maps which may be authorized by this State, to each of the d(,p.lrtmc-nts of the

United States at Washington, and to each of the States of the Uuion, and receive in rcturn such
books , maps, &e., which may be sent to this State by the government of the United States and the
several States; it shall be his daty to distribute to the several counties of this State, and the different
officers thereof, the laws and documents sent to this State by the United States, intended for distribution
among the several countics, in such numbers as he may be directed by law.

Whero tokeep -« § 10. The Seeretary of Stato shall keep his oflico at the seat of government, and shall not absent
e, and ofico ) imself from the State without leave granted by the Legislature, and shall attend the same either in

person or by his deputy every day in the year, Sundays cxcepted, from the lours of ten o'clock of the
forenoon until two o'clock in the afternoon.

Commencement & 11, This Act shall be in full fore: from and after its passage.

\
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Chap. 7.

AN ACT fizing the time for Acts and Joint Resolutions to iake effect.
' Passed January 24, 1850.

\
The People of the State of California, represented in Senate and Assembly, do enact as follows :
§ 1. All Acts and Joint Resolutions shall fake cffect, from and afier their passage, unless some
other time is expressly stated therein.
§ 2. This Act shall be in force from and after its passage.

Chap. 8.

AN ACT creating the office of State Translator.
Passed January 31, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as follows :

§ 1. There shall be a State Translator, who shall be chosen by joint vote of the two Ilouses of tho
Legislature, and whose duty it shall be to malke correct translations in Spanish of all laws, decrees,
and documents required to be translated, by any law or any order of either ITouse of the Legislature.

§ 2. The State Translator, before entering on the duties of his offica, shall take the oath preseribed
by the Constitution. Ho shall hold office for the terra of one year; and shall receive for his services
such compensation as shall be allowed by law.

Cﬁap. 9.

AN ACT prescribing the mode of receiving, keeping, and paying out the Public Funds.
Passed January 31, 1850.

The People of the Stute of California, represented in Senale and Assembly, do enact as follows :

§ 1. That whenever any officer, or other person or persons, or Corporation, has received monays
belonging to the State, or has been intrusted with the collection, management, or disbursement of any
moneys, bonds, or interest aceruing therefrom, belonging in like manner to, or held in trust by the
State, and shall fail to render an account thereof to, and make settlement with the Comptroller within
the time prescribed by law, or when no particular time is specified, shall fail to render such account and
make settlement upon being required so to do by the Comptroller, within twenty days after such
requisition, it shall be the duty of such Comptroller to state an account of such officer, or person or
persons, or Corporations charging twenty-five per cent. damages, and interest at the rate of ten per cent.
per annum from the time of failing to render an account and settle as aforesaid.

§ 2. Whenever any officer, or other person or persons, or Corporation, shull be indebted to the State,
and fail or refuse to make setflement with the Comptroller as in this Act required, and shall fail to pay

over to the Treasurer, on the printed or written order of the Comptroller, according to the provisions of

this Act, the amount or balance to be paid by such officer, or other person or persons, or Corporation,

into the Treasury, or to ruch person or persons entitled by law to receive the same within the time

’
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prescribed by law, or if no tirae be preseribed by law then within twenty days after; the Comptroller shall
notify such officer, or other person or persons, or Corporation, to secttlo and pay the same; said
Comptroller shall, upon being informed ot notified, or coming to his knowledge from any source whatever .
of such failure, shall cause suit to be instituted against such ofticer, or other person or persons, or
Corporation, thus in default, for the recovery of the amount thus due and unpaid, with damages and
interest thereon.

8 8. A copy of the account in such case made out and certified by the Comptroller, with his official
seal affixed thereto, shall be sufficient evidence to support an action in any eourt of competent jurisdiction
for the amount or balance stated thercin to be due, without proof of the signature or official character
of such Comptroller; subject, however, to theright of the defendant to plead and give in evidence,

. as in other actions, all such matters as shall be legal and proper for his defence or discharge.
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§ 4. The party thus sued shall be subject to the costs and charges of suit, whether the ultimate decision
be against him or in his favor, except in cases in which he shall bave rendered a true account, and
shall also have paid the full amount to the proper person authorized by law to receive the same, before
the commencement of said suit; or when the suit is brouglit to recover against a deceased debtor to the
State, before the expiration of the timo prescribed by law, within which representatives are allowed by
law to qualify on estates. :

§ 5. If any defendant in any suit proszecuted at the instance of the Comptroller under the provisions
of this Act, shall at the trial give any evidence which existed prior to the lime, and within the knowledge
of the defendant at the time of such adjustment and settlement of Lis accounts, and which was not
produced to said Comptroller at the time of said settlement, such defendant shall be subject to the costs
and charges of said suit, whether the ultimate decision be against him or in his favor.

§ 6. The Comptroller shall chargo and enter in a proper book or books, to be provided for that
purpose, under distinet heads, for each debtor, or disburser, or holder of public moneys, or dues to the

_ State, of all and every description whatover, with a suitable index arranged in alphubetical order, of all

such persons, Corporations, States, or the United States, as soon as such liabilities or indebtedness shall
come oflicially to his knowledge, charging such officer, person or persons, Corporations, States, or the
United States, with the amount or amounts of such liabilities, stating whether such dues be in money,
property, or securities of any kind ; and particularly of all collectors of the public revenues of the State,
and all dues to the State, whether money, property, securities, or other things from any and all sourees
whatever ; and as soon as the same is due by law, or if no time be stipulated or fixed by law, then
as soon after twenty days’ nolice as said Comptroller shall require the same to be paid, said Comptroller
shall audit dnd state, and require payment thereof; and if not paid to proceed as directed by this Act by
suit for the collection of the same, provided he shall not institute suit against any Stato or the United
States without instruclions from the Legdislature.

§ 7.-Whenever any such debtor or dehtors to the State have any such dues to the State ready to

- pay over, it shall be the duty of such debtor or debtors to call on tha Comptroller for settlement of his

or their account; and after such settlement it shall be the duty of tho Comptroller to issue his written
or printed order, beginning with number one and running in numerical order until the end of the fiseal
year, and directed to the Treasurcr, to receive from such person making such payment, stating in such
written or printed order the amount of money to be paid in such forms as he may prescribe, and hand
suid writterror printed order to said debtor or persou offering to pay money, who shall take the same to
the Treasurer, and pay over to him the amount specificd in said written or printed order, and tako from
the Treasurer a reccipt for the said amonnt; and on the delivery of said receipt.to the Comptrolier it
shall be his duty to give to said debtor a dicharge for the said amount, and the Comptroller shall
immediately charge the Treasurer with the same; and in o ease shall a discharge be granted to any
debtor, but on the delivery to the Comptroller of the Treasurer’s receipt, predicated o a previous and
corresponding written or printed order to pay such amount into the Treasury in the manner preseribed
in this Act.
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§ 8. It shall ba the duty of the Comptroller to open and keep in a suitable book or books, to be
provided for that purpose, an account with the Treasurer, charging him in the manuer hereinbefore
proseribed, with all the moneys for which the Treasurer may grant receipts, and with no other.

§ 9. Whenever any person is entitled to draw or to reccive any money from the Treasury, the
Comptroller shall draw a warrant in his favor on the Treasurer, and deliver the same to the person
outitled thereto, taking his reccipt for the samo in a hook of receipts to be provided for that purpose,
numbering the receipt the same as the warrant ; and shall give the Treasurer credit for all such warrants
in the order in which he issues the same in such manner as to show the date thereof, in whose favor it
was drawn, the naturc of the claim upon which it is founded, with a reference to the law under which
it is drawn. ’ ‘

§ 10. It shall be the duty of the Comptroller to number all the written or printed orders he issues to
the Treasurer to veceive money, beginuing with number one at the beginning of each fiseal year, and
running in numerical order until the end of that fiseal year ; the present fractional year to constitute the
first fiseal year. Tt shall likewise be the duty of the Comptroller to sec before filing the Treasurer’s
receipt that they aro numbered with the corresponding number of the written or printed order on which
the receipt was predicated, and to number on the back of each receipt the number thereof, and for what
fiscal year, and carcfully file away and preserve the same.

§ 11. A joint Committee of the Legislature, or a Committee of cither Ilouse, shall have power to
examine the Comptrollet’s and Treasurer’s office books and papers, and the joint Committee shall cancel
such warrants, or written or printed orders of tha Comptroller, when found correet, up to’the end of the
preceding fiscal year, in such way as not to render them unintelligible, which shall Le carefully preserved
by the Comptroller after such-cancellation,

§ 12. If errors in tho accounts of the Comptroller or Treasurer shall be detected, amounting in the
opinion of said Committee to malfeasance or misfeasance in office, the said Cominiitee shall report the
fact to the Legislature or tv the Tlouse by which the Commitiee was appointed.

§ 13. It shall be the duty of the Treasurer to reccive and take eharge of, and safely keep in his official
character, all moneys directed by the Cumptroller on his written or printed order to receive into the
Treasury, erediting the particular fund therefor, specified in said crder, in a proper bovk or books lo be
provided for that purpose, and shall grant his receipt to the person paying the same, specifying in said
receipt what fund has eredit for it, numbering the receipt ihe same as the order on which said reeeipt is
predicated, and shall earefully file away and preserve thesaid orders, endorsing the number thereon, On
the payment of any warrant by the "Treasurer, drawn Ly the Comptroller on him, he shall take the
receipt of the person to whum the money is paid on the back of the warant, and carefully file away and
preserve the same, endorsing thereon the number thereof.

§ 14. It chall be the duty of the Comptroller-to provide suitable blanks and books, and faruish the
Assessors and Collectors of each County with the same, in such furm and manner as will best effect the
object of the Statules providing for the assessment and eollection of the public revenuss of the State.

Chap. 10.

AN ACYT creating a Temporary Stule Loan.
. Passad February 1, 1850.

The Deople of the Stale of Culijorniu, vepresented in Scaate and Assembly, do cuact as follows

§ 1. The Treasurer of the State is hereby authorized and required, as svon as practicable, to issue

the bonds of the State in sums of one huudred Dollars, two hundred and twenty-five Dollars, five

hundred dollars, and one thousand dollars, payable six months afier date, and not exceeding in the agraregaie
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three hundred thousand dollars, in the following form to wit: Temporary State Loan. Bond No.

2 . Six montbs after date the State of California promise to pay to the order of the Governor
of the State, dollars, with three per cent. interest thereon_per month from the

date for value received. Comptroller. Treasurer.

§ 2. All such bonds shall be signed hy the Treasurer with his proper name, affixing his official
character thereto ; which shall bind the State for the said bond o signed under the provisions of this
Act.  The said bonds shall he endorsed by the Governor with his proper name, and affixing his official
character thereto; and the Comptroiler shall countersign the same with his proper name, affixing his
official character thereto. It shall be the duty of the Comptroller, after so countersigning said bonds, to
make a register of tho same with the number and amount thereof, and deliver the same to the

- Treasurer, charging him tho amount under a head to be called the Zemporary Loan. 'The Treasurer

shall also keep a register of said bonds, and shall, at least once in every month, cancel all such bonds
as may have been paid into the Treasury, or redeemed, in the presence of the Governor and
Comptroller, noting such cancellation in the registry of the eorresponding number and amount; and
shall earefully preserve the same for the examination of any Committes of the Legislature, and subject
to such disposition as said Committee may preseribe. The Treasurer shall tender in payment to any
cereditor of the State such honds, if he has no eoin in the Treasury, to pay such claims, but shall pay
out no bonds if he has cash sufficient in the Treasury applicable to suc.h demands ; and said bonds shall
pass by the endorsement of the Governor, as aforesaid. -

§ 3. That said Londs shall be reecivable for all taxes or other State dues, with. the interest which
may have accrued thercon. The Trensurer shall not pay out said bonds for less than the par value
thereof, but ho shall reecive them for the par value, and all the interest which may have acerued
thereon, from all persons, including all pubhc collectors, up to the time of the recelpt thereof. All
bond: shall be dated at the date of theu issue.

§ 4. The Treasurer and all collectors of any public money in hand, not_otherwise specifically
appropn ited Lo other purposes, shall exchange for said honds, and all interest which may have acerued
thereon at the time of such exchange. If such exchange shall be made by the Treasurer, it shall be a
redemption of such bonds not again to be uwsed in circulation; but to all other holders of public
money, making such exchange, said bonds so exchanged, shall be used as that much money in hand of
such collector. The Treasurer shall not allow a deposit of any bonds in the Treasury, so as to ereate
an indebledness against the State with a view of redeeming the same at a future time,

§ 5. The negessary amount of money for covering the expenses of eurrying out the provisions of
this Act is hereby authorized to be paid out of any money in the Treasury, not otherwise
appropriated.

§ 6. If any Collector of the public revenue or State dues, having money in hand sufficient, shall
refuse to mchnnge for such bonds, when applied to for that purpose Ly auy bondholder, he shall be
fined, in any competent Court in the State, in a swn not exceeding four hundred dollars.

§ 7. It shall be the duty of the Treasurer, as soon as sufficient money shall be paid into the
ll(..‘hlll‘\' to advertise, by giving six months’ notice in some newspaper, requiring them to be broun'ht
in for rcdomptlon, and any such honds which shall not be returned to the Treasury in that time, shall
cease to bear interest, )
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Chap. 11.

AN ACT concerning the office of Attorney General.
Passed Iebruary 2, 1850,

The People of the State of California, represented in Senate and Assembly, do enact as follows :

§ 1. The Attorney General shall reside and keep his office at the seat of government, and shall not depart
frcm the State without leave of absence from the Legislature. I shall be commissioned by the
Governor, and shall take the oath of office preseribed by the Constitution; and shall give bond with
seeutity, to be approved by the Governor, in the sum of twenly thousand dollats, conditioned for the
faithful performance of the duties of his office. :

§ 2. The Attorney General shall attend each of the terms of the Supreme Court, and there prosecute
or defend, as the casc wmay be, all causes to which the State may be a party; also all causes to which
yny officers of the State, in their ofticial capacity ; may be a party ; also all causes to which any county
may be a party, other than those in which the interest of the county may be adverse to the Stale, or any
officer of the State, acting in his officiul capacity ; and after judgment oblained in any such cause, he
ghall direct such proceedings, and suc out such process as may be required to carry the same into
exccution. He shall account for and pay over to the proper ofticer any money which may come into
his hands belonging to the State or any county. It shall also be his duty to assist in all impeaclhinents
which may be tried before the Senate.

§ 3. When required, the Attorney General shall give his opinion in wriling, without fee, to the
Legislature, or cither ITouse thereof, upon any question of law, and to the CGovernor, the Secretary of
State, Comptroller, Treusurer, Surveyor General, the Trustees or Commissioners of State Iospitals or
Asylum, and any District Attorney, upon any question of law relating to their respeetive offices.

§ 4. The Attornev Generul shall supervise the District Attorneys of the State in all matlers
pertuining to the duties of their office. He shall, from time to time, in his diserction, require of the
District Attorneys such a report us to the condition of public business iutiusted to their charge, as may
be preseribed by law, regulating the duties of Distriet Attorneys. o shall heep a docket of all causes
to which the State, or any officer of the State in his official eapacity, or any county may be a party,
which docket shall at all {imes in business hours be open 1o the inspection of the publie, and shall set
forth the county, district, and court, in which said causes shall have been instivnted, tried, and adjudwed,
and whether civil or criminal causes; if civil causes, the vature of the Jdemand, the stage of the
procecdings, aud when prosecuted to judgment, a mwemorandum of the judament of the proeess, if any
issued thercous and whether satisfied or bot, aud if not satisfied, the return of the Sherift on said procoss;
and if criminal causes, the nature of the crime, the mode of prosecution, the stage of the proccedings,
and when prosecuted to sentenee, & memorandum of the sentence, and of the exceution thereof, if the
same shall have Leen excented, and if not cxecuted, of the reasous of the delay or prevention of
execution,

§ 5. The Attorney Ceneral shall also, on the fifteenth day of December aunnually, report to the
Governor the condition of the affairs of his department, and in sail report make such suggestions ns
shall appear 1o him ealeulated to improve the laws of the State.  The reports shall he accompanied
and verified by the reports which L shall liave reecived from the District Attorneys of the State, and
by o transeript from the docket which he is herein commanded o keep. e shall communieate to the
Governor or either House of the Legislature, whenever requested. any information concerning
Lis office.

§ 6. Tt shall be the duty of the Attorney General, whenever in his opinion required hy the public
serviee, or when directed by the Governor, to repair to any distiict in the State and assist the District
Attorney in the discharge of his Jdutics.
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§ 7. The Attorney General shall be clected in the mamner preseribed by the Constitution and the
law regulating elections. .

§ 8. The Attorney General shall receive such compensation as prescribed by law.

§ 9. This Act shall be in force from and after its passage, and a certitied copy thereof filed in the
office of the Becretary of State.

Chap. 12.

AN ACT quthorizing the Sccretary of State, Comptroller, Treasurer, Surveyor General, and Attorney
General, to rent offices, and procure the necessary office yurniture jor their respective ofices.
Passed February 9th, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as follows :

§ 1. The Secretary of State, Comptroller, Treasurer, Surveyor General, and Attorney General, are
hereby authorized to each rent suitable room or rooms, in which to transact their official business; as
also, each of said officers to progure the furniture necessary for his office, and all necessary books, paper,
and stationery for the same.

§ 2, The amount of rent of the room or rooms by.said oflicers, shall be paid by the State Treasury, out of
any money not otherwise appropristed on the warrant of the Comptroller of State, drawn for that
purpose; provided that the rent of each of said offices does not exceed the sum of four thousand dollars
per annum.

§ 3. The renting of said room or rooms shall not exiend’beyond tho time that suitable places may be
provided by the State to transact the official business of said officers.

§ 4. This Act to be in forco from and after its passage, and a certifiecd copy thereof filed in the

office of the Secretary of State.

Chap. 13.

AN ACT appropriating money oul of the gencral fund, to defray the expenses of the (fovernm:mi of

the Siate of California, )

Passed February 12th, 1850.

The Peaple of the State of Culifornie, represented in Senate and Asscmbly, do enact as follows :

The sum of seven hundred and fifty thousand dollars shall be, and is hereby, appropriated to defray
tha capuenses of the Government of the State of California, for the fractivnal fiscal year, ending on the
last day of June, ono thousand eight hundred and fifty ; and the further snm of two hundred and fifty
thou~and dollars shall be, and is hereby appropriated to defray in part, the expenses of the Government of
“the State, for » part of the fiscal year commencing on the first day of July, one thousand eight hundred
and fifty ; to be expended from and after that date ; both said sums of mouey to be paid out of tho
general fund, pot otherwise specially appropriated by law.
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Chap. 14. !

AN ACT to organize the Svpreme Court of California. .

Passed February 14, 1850.
The Peaple of the State of Californiu, represented in Senate anl Assembly, do enact us follows :

§ 1. Theré shall be held at the time and place, and during the terms hercinafier appointed, a Court
of Record. the name and style whereof shall be the Supreme Court of Califurnia.

§ 2. The Supreme Court shall cousist of & Chief Justice, and two Associate Justices, any two of
whom shall constitute a quorum. The snid Justices shall reside in the State, and shall not absent them-
selves for a longer period than thirty days, without leave of absence granted by tho Legislature.

§ 3. Each Justice of the Supreme Court shall be comnissioned by the Governor. Before entering
upon the duties of his office, he shall, before any officer competent to administer oaths, take and subscribe
the oath prescribed by the Constitution, which oath shall be filed in the office of the Secretary of
State, and & certificate thereof endorsed on his commission.

§ 4. The Justices of the Supreme Court shall be clected at general clections by the qualified electors
of the State. Ono of said Justices shall bo chosen at,the freueml clection of the year one thousand
cight hundred and fifty-one, and at the gencral election every second year therealter ;- and shall hold
hls o[h(.e for the term of six years from the fiest day of January next after his election.

§ 5. When, from any cause, a vacancy or vacancies shall acerne in the office of Justice or Justices of
the Supreme Court, it shall Le the duty of the Grovernor to fill the same, by granting a Cowmission,
which shall axpire at the next general election by the people : at which election a Justice or Justices
shall be chosen for the balanee of such unoxpired terms.

§ 6. No Justice of the Supreme Court, who is interested in the event of any suit, or related to either
party within the fourth degree, or shall be the father-in-law, son-in-law, or brother-in-law of such party,
or who shall have baen attorney or counsellor in any suit or proceeding, shall sit on the determination
thercof: Provided, that when one of said Justices is disqualified from any of the above enumerated
causes, and there is a disagreement of opinion between the remaining two Justices, so that no decision
can be renduered in any suit or proceeding, upon certificate of such fact from said Court, entered upon
the records of the Court, the Governor shall appoint some person, learned in the law, to take the place
of Lhe Justice so disqualitied, who, together with the remaining two Justices, shall, after re-hearing, doter-
mine said suit or proceedings,

§ 7. The Supreme Court shall have appellate jurisdiction in all cases where the matiter in dispute
exeeeds two hundred dullars ; in all eases wherein the legality of any tax, toll, or impost, or municipal
fine is in question ; and in all eriminal eases amounting to felony, on questions of law alone. And the
said Court, and each of the Justices thereof, shall have power to issue writs of Habeas Corpus, of Man-
damus, of Injunction, Certiorari, Supersedens, and such other writs and processes known to the law, as
may be necessaty in the exercisa of their jurisdiction, and shall bs conservators of the pea.ce throughout
th:. State.

§ 8. There shall be held at the city of San Francisco, on the first Monday of \I'trch next, a special
term of tho Supreme Court : and thereafter there shall be held, at the seal of Ciov ernment, two regular
terms in each year, to comuence severally on the first Monday of June and December. Each term
shall continue for cight weeks, unless all causes and proeredings veady fur hearing shall be sooner
disposed of ; and may continue until the fir<t day of the next nutceedmg torm.

§ 9. There shall be no discontinuance of any suit, process, proceeding, or matter returnable to, or
depending in, the Supreme Court, xlthough n majority of the Judges shall fail Lo attend, on the first, or
any subsequent day of the term; but in such ease, any Justice of snid Court, or the Sheriff, or in his
absence, the Clerk attending the same, may adjourn the Court from day to day, for twenty days sneces-
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sively ; and if a majority of said Justices shall not attend on the twenty-first day, or if 2 majority shall
attend, at any day of the term, and shall afterwards fail to attend for twenty successive days, the Court
shall stand -adjourned to the next regular term; and the said Court shall have power, at any time during
the term, to adjourn for any nmnber of days not exceeding ten,

§ 10. The concurrence of a majorily of the Justices of the Supreme Court shall be necessary to
pronounce a judgment. If a majority do not eoncur, the ease or proceeding shall be re-heard and deter-
mined in the manner prescribed in this Aet.

§ 11. Within ten days after the expiration of every term, the Clerk shall certify to the Governor the
number of causes and proccedings on the calendar, the number tried or heard, the number deeided, the
number remaining undisposed of, and the duration of the term ; which certificate or certificates the
Governor shall cause to be published in at least two newspapers printed in this State, and report the
same to the next Logislature.

§ 12. The Supreme Court shall Lave a Seal, devised by the Justices thereof, a description of which,
in writing, together with a design, shall be deposited in the office of the Secretary of State, and remain
& public record. And uutil such seal be procured, the private seal of the Clerk of said Court shall be
the seal thercof. ’

§ 13. There shall be a Clerk of the Supreme Court, who shall keep his office at the place of holding
said Court, and shall perform such duties as may be preseribed by law, and the rules of said Court.

§ 14. Tho Sherift of the county in which the Supreme Court is, held, shall, either in person or
by deputy, attend upon said Court at every term, and perform such dutics as may be preseribed by
law, and the rules of said Court.

§ 15. The Legislature shall have power to appoint some person to perform tHe duties of Clerk until
the Clerk of the Supreme Court is eleeted by the people, and qualified. .

§ 16. The Supremo Court shall have power to punish, by fine and imprisonment, or cither, for
contempt offered by any person to said Court while in Session, and for disobeying any of its processes,
rules, and orders, issued or made: Provided, that such fine shall not exeeed the sum of one thousand
dollars, and such imprisonment shall not exceed the term of thirty days, for any one offence; and the
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Rules for govern-
ment of ]
supreme a.
dlsplrniect cot;‘ril.s.

Power of court
on appeal.

Boundaries and
aoats of justice
of countles.

San Diego.

§ 17. 8aid Court shall have power to make rules, not inconsistent with the Constitution and laws of
the State, for its own government, and the government of the District Court ; but no rules made for the
government of the District Court shall be in force until they shall have been published and distributed
to the Clerk and Judge of said Courts,

§ 18. The Supremc Court may reverse, affirm, or modify, the judgment or order appealed from, and
its judgment shall be remitted as soon ax practicable, after judgment pronounced, to the Court below,
to be enforced according to law.

‘ Chap. 15.

AN ACT subdividing the State into Counties and establishing the Seals of Justice thercin.
Passed February 18th, 1850.

Z-'Iw DPeople of the Stale of Crelifornia, represented in Senale and dssembly, do enact as follows :
§ 1. The following shall be the boundaries and seats of justice of the several Counties of the State ¢

California, until otherwise determined by law. -

§ 2. Sax Dirco Counrr—Commencing on the coast of the Pacifie, at the mouth of the erze!
culled San Mateo, and running up said creek to its source; thence due norih {o the northeast boundary
of the State; thence following said boundary in a southeasterly direction to the Colorado river; thence
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down the middle of the channel of said river to the month of the Gila river; thence following the
boundary line as estallished Ly the treaty of the thirtieth of May, ono thousand cight hundred and
forty-cight, between the United States and Meaieo, to the Pacific Ocean, and three Xnglish miles
Jierein ; thenee in a northwesterly direction, runuing parallel with the coast, to a point due west of the
nouth of the creek San Mateo, and thenee due east to the mouth of said creek, which was the place
of beginning. The seat of justice shall be at San Diego.

§38. Comn or Los ANarLes—Deginning on the coast of the Pacitic at the southern boundary of
the farm ealled Trumfo, aud running thenc(, .llonrr the summit of the ridge of hills called Santa Susana
to the nortlowestern boundary of tlm farm called San Francisco; thenee along the northern and
northeastern boundary of said farm of San Francisco to the farm cullcd Piro; thence in a line running
due northenst to the summit of the Coast Range; thenee along the summit of said range to the western
boundury of San Diego County ; thence in a dune southerly direetion along said boundary to the source
of the ereek San Mateo ; thence down said creck San Mateo to the coast and three English miles into
the sen; thence it o northwesterly direction parallel with the coast to a point thrvee miles from land
and opposite to the southern boundary of the firm ealled Trumfo; and thence to the shore at said
boundary, which was the point of bc«rmmnw including the islands of Santa Catalina and San Clement.
The seat of justice shall be Los Angelcs.

§ 4. Corzay or Saxra Bakpara—Beginning on the sea coast, at the mouth of the creek called
Santa Maria, and running up the middle of said creek o its soureo; thence due northeast to the summit
of the Coast Runge, the farm of Santa Maria fulling witbin Santa Barbara county ; thence following the
summit of the Coast Range to the northwest corncr of Los Angeles county; thenco along the
northwest boundary of said county to the ocean, and three English miles therein; and thence in a
northwesterly dircction, parallel with the coast, to a point due west of the mouth of Santa Maria
creck; thenee due east to the mouth of said creck, which was the place of beginning, including the
islands of Santa Barbara, San Nicholas, San Miguel, Santa Rosa, Santa Cruz, and all others in the
same vicinity. The seat of justice shall be at Santa Barbara,

8 5. Couxty oF Sax Lutis Opisro—Beginning three Iinglish miles west of the coast, at a point
due west of the source of Nachiniento river, and running doe cast to the source of said river; thence
down the widdle of said river to its confluence with Monterey river; thence up or down, as the, case
may be, the middle of Monterey river to the parallel of thirty-six degrees of north latitude; thence due
eagt, following said parallel to the summit of the Coast Range ; thence following the summit of said
range iu a southeasterly direction_to the northeast corner of Santa Barbara county ; thence following
the northern boundary of Santa Barbara county to the ocean, and three English miles therein ; and
thenee in a northwesterly direetion, parallel with the eoast, to the plice of begiuning. The seat of
justice shall be at San Luis Obispo.

§ 6. Couxtr or MoxtEREY—Beginning at the mouth of Pajaro river, on the bay of' Monterey, and
running thence up the middle of smd streamn to {ts source in the small lake called San Felipe; thence
alonz the northern and western banks of said lake to the creck San Felipe; thence on a line due east
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to the summit line of the Coast Range; thence along the summit of the Coast Range to the northeast

corner of San Luis Obispo county ; thence following the northern boundary of S8an Luis Obispo county
to the Pacific Occan, and three English miles thereing and thenee parallel with the coast to the place
of beginning. The seat of justice shall be at Monterey.

§ 7. Couxry or Braxcrrorte—Beginning in the ocean, three English miles from land, at 2 point
due west of the head of San Francisquito creck, and running due cast to the summil of the Santa
Cruz mountains ; thence in a southensterly direction along the summit of said mountains to the Pajaro
river thenee down the middle of said river to the Bay of Monterey and three English miles into the

ocean; and thence in a northwesterly dircetion, parallel with the coast, to the point of beginning. The

sgit of justice shall be at Santa Cruz.
§ 8. Covvry oF Six Fraxcwco—Beginning at a point in the Santa Cruz mouniains, at the
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souree of San Francisquito creek, and runuing thence due west to the Pacific Ocean and three English
miles thereiu; thenco following a line of the coast in a northerly direction to a point at low water mark
on the north side of the entrance of the Bay of San Francisco; thenco along said low water mark,
following the western shore, to a point opposite Golden Rack; thence due east to low water mark
of Contra Custa county; thence along low water mark to a point opposite the mouth of San
Francisquito creek; thence in a direet line to the mouth of San Franciaquito ereck; thence up the
iddle of said ereek to its source, to the poiut of beginning, including Aleatraces, Yerbabuena, and the
Rock Llands of the harbor known as the Farallones. 'The seat of, justice shall he at San Francisco.

§ 0. Couvniy or Saxra Crana—Beginuing at the northeast corner of San Francisco eounty ; thenee
following the boundary line of San Francisco westwardly to the middl: of the Bay of Sun Francisco;
thence down the middle of said bay, in a unorthwestsrly direction, to a point oppesite the mouth of
Alameda creek ; thence fullowing up the middle of said ereek to its source in the Cuast Range; thence
due cast to the summit of the Coast Rango; thenee in a southeasterly direction,following the swmmit
of ~aid range, to the northeast corner of Monterey county ; thence in a westerly direction, following the
northern boundary of Monterey county, to the southeast corner of Branciforte county; thence in a
northwesterly direction along the boundary of said county to the place of beginning, The scat of
justice shall be at the city of San José

§ 10. Couvxry or Coxtra Cosra—DBeginning at the mouth of Alameda creek and running theuce
in a southwesterly direction to the middle of the Bay of San Francisco; thenee in a northerly or
northwesterly direction, following as near as may be the middle of the bay to the Straits of San Dablo;
thence up the middle of the Bay of San Pablo to the Straits of Carquinez; thence running up the
middle of said straits to the Snisun bay, and up the middle of said bay to the mouth of the San

. Joarquin river; thence following up the middle of said river to the place known as Pescadero or lower

crossing ; thence in a direct line to the northeast corner of Santa Clara county, which is on the summit
of the Coast Rangre, near the source of Alameda ereek; thenee down the middle of said creck to its
mouth, which was the place of beginning, including the islands of San DPablo, Coreaeas, and Tesoro.
The seat of justice shall be at the town of Martinez.

§ 11. Cousry oF Marrx—DBeginning on the seacoast, at the mouth of the inlet called Istero
Americano, and running up the middle of said Estero to its head; thence fullowing the road which
le1ds Trom Bodega to San Rafael, passing between the two rocks known by the name of Dos Piedros, to
the Laguna of San Antonio; thence through the middle of said Laguna to its outlet, which forms the
creck of San Antonio; thence following Jown the middle of said creek to its enfrance inlo Petaluma
creck ; thence following down the middle of said creek to the Bay of San P’ablo, and into said bay to
the boundary of Contra Costa county ; thence following said county boundary to the boundary of San
Francisco county ; thence along the boundary of said county to the mouth of the Bay of San Francisco,
and three English miles into the ocean ; thence in a northerly direction, parallel with the coast, to the
place of beginning, including two small islainds ealled Dos Hermanos and Marin islands.  This county
shall be attached, for judicial purposes, to Sonoma county, until a county government shall be organized
for the same in the manner to he prescribed by law.

§ 12. Couxir or Soxoma—Beginuing on the sea coast, at the mouth of Russian River, and
following up the middle of said river to its source in the range of mountains called Mayacmas; thence
in a direct line to the northwestern corner of Napa County ; thenee down and along the western
boundary of Napa Connty to its termination in Carnero Mountain ; thenee in a dircet line to the
nearest point of Camero Creek; thence down said creek to its entrance into Napa River; thence down

the middle of Napa River to its mouth; thence due south to the north line of Contra Costa County 3+

thenee down the middle of said bay to the corner of Marin county ; thenee following the boundary of
said county to Petaluma Creek ; thence up said creek, fullowing the boundary of Marin Couuty to the
Ocean, and three English miles therein; thenee in o northerly direction, parallel with the coust, to a
point opposite the mouth of Russian River, and thence to said river, which was the place of beginning,
including the islands ealled Yegna or Mare Isiand.  The county seat shall he at Sonoma.
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§ 13. Cousty or SoLaxo—Beginning at the mouth of Napa Creek, aud runniug up the middle
of its chianrel to the mouth of Suscol Creck ; thence following up said Creek to the castern boundary
line of Napa County; thence along said boundary line to the mortheast cormer of l\tapa Count)_';
thence in a dircet line to the nearest point of Puto Creck ; thence down the middle of snid creck to its
termination in the Tule marsh ; thence in a dircet line to the head of Merritts slough; thence down
the middle of said slough to its mouth ; thence down the middle of Sacramento River to its l'nouth;
thence down the middle of Suisun Bay to the Straits of Carquinez; and thenee through the middle of
said straits to the place of beginning. The seat of justice shall he at Beuieia.

§ J4. Counar or Yora—Beginning on the line which forms the northern and eastern boundary
of Solano Cotnty at a point due west of the northwest corner of Sutter County, and running due cast
to the corner of said county, on the Sacramuento River; thence down the middle of said river to the
northern boundary of Sacramento County; thence due west 1o the’ northwest corner of Sacramento
County ; thence in a southerly direction, following the western boundary of Sacramento County, to the
northeast corner of Solano County; thence along the northeastern boundary line of Solano County to
the place of beginning. The seat of justice shall be at the town of Fremont.

§ 15. Couxty or Nara—Commencing in the Napa Lliver, at the mouth of Suscol Creek,.zmd
running up said creek to the point of suid creck nearest to the range of mountains dividing Napa
Valley from Suisun Valley ; and thence in a direct line to the nearest point of said range ; thence
along the summit of said range northwardly to its northern extremity; thence due north to the
forticth paraliel of morth latitude ; thence due west tweuty miles ; thence southwardly to the
nearest poiut of the range of mountains dividing Naps Valley from -Sonoma Valley ; thence
southwardly along said range of mountains to its termination in Carnero Muuntain ; thence in a direct
line to the nearest point of Carnero Creek; thenee down said ereck to its junetion with Napa River ;
and thence to the place of beginning. The seat of justice shall be at Napa City.

§ 16. Couxry oF Mexpocixo—Beginning on the parallel of forty degrees of north Iatitude, at a
point in the ocean three English miles from land, aud running due cust on said parallel to the summit
of the Coast Range ; thenee in a southerly direction following the suminmit of the Cuast Lauge and
passing Cache Creck, to Puto Creek ; thence fullowing up said ereck to its source in the mountain
called Mayacmas; thence along the summit of said mountain to the head of Russian River; thence
down the middle of said river to its mouth, and three Xoglish miles into the ocean ; and thence in a
northerly direction, parallel with the const, to the point of beginning. This County shall be attached,
for judicial purposes, to Sonoma County, until & county government shall be organized for the same in
the manner to be preseribed by Jaw.

§ 17. Couxtr or Sacramearo—Degiuning at a poiut ten miles due north of the wmonth
of the American River, and running thence in an easterly direction to the junction of the morth
and south furks of said river; thenes up the middlo of the principal channel of the south fork to a
point one mils above the head of Mormon Lland, so as to include said island in Sacramento County ;
thence in a southerly direction {o a point on the Cosumne River cight miles above the house of
William Daylor; thence due south to Dry Creek; thence down the middle of said creck to its
entranco into the Moquelumns River, or into a large slongh in the Tule marsh; thence down the
middle of sail slough to its junction with the San Joaquin River; thenes down the middle of said
river to the month of the Sacramento River, at the head of Suisun Bay ;. thenee up the middle of the
Sacramento to the mouth of Merritt’s slough; thenee up the middle of said slough to its head 3 thenee
up the middle of the Sucramento River to a point due west of the place of Leginning, and thenee east
to the place of beginning. The seat of justice shall be at Sacramento City.

§ 18. Couary or Er Dowsvo—Deyginting at the junction of the north and south forks of the
Ameriean River, and running thence up the middle of the north furk to the mouth of the
middle fork; thence up the middle of suid fork to its wouree; thenes in a due easterly dircetion
to the boundary of the State; thence in a southensturly dircetion, following the boundary of the
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State, o the northeast corner of* Calaveras County ; thence in a westerly direction along the northern
boundary of said county to the southeast curner of Sacramento County : thence in a northerly direction
along the boundary of said County to the south fork ; and thence dowu the middle of said fork to its
mouth, which was the place of Leginning. The scat of justice shall be at Culloma or at Placerville,
whichever place shall be chosen by the qualified clectors of this County at the first eleetion to be held
thercin for County Judges.

§ 10. Covvry or Surrer—DBeginning on the Sacramento River at the northwest corner of
Sacramento County, and runuing thence up the middlo of said river to a point due west of_the mouth
of Huneut Creek ; thence due east to the mouth of said creck ; thence down the middle of Feather
River to the mouth of Bear Creek ; thenee up Bear Creck to a point six miles from its mouth; thence
in a direet line to the junction of the north and middle forks of the American River ; thence down the
north furk to the junction of the touth fork; and thenee in a westerly direction, following the northern
boundary of Sacramento County, to the place of beginning. The seat of. justice shall Le at Oro.

§ 20. Corsry or Yuva—DBeginning at the mouth of Honcut Creek, and running up the middle
of the same to its source; thence following the dividing ridge batween Feather and.Yuba Rivers to
the summiit of the Sierra Nevada; thenee east 1o the buundary of the State; theuee south following
said boundary to the northeast corner of El Dorado County ; thence in a westerly direction, following
the northern boundary of said eounty, to the junection of the north and middle forks of the American
River ; thence in a northwesterly dircetion, following the houndary of Sutter County to the mouth of
Bear Creck ; thonee ruuning up the middle of Feather River to the mouth of Honent Creek, which
was the place of begivning.  The seat of justice shall be at Marysville.

§ 21. Cuenty oF By nl:—l‘mrmmnw on the Sacramento River at the Red Blufls, in latitude forty
degrees thirty-two minutes and twenty-three seconds north, and running thence due east to the dividing
ridge which separates the waters flowing into the Sacramenty River below the Red Bluffs, and into
Feather River, from those flowing into the Sacramento above the Ned Blufls ; thence following the top
of suid ridge to the Sierra Nevada ; thetee due east to the boundary of the State; thence due south,
following said Loundary, to the northesst corner of Yuba County ; thenee following the northwestern
boundary of Yuba County to Teather River; thence duc west along the northern boundary of Sutter

Jounty to the Nacrameuto River; thence running up the middle of said river to the place of beginning.
The seat of justice shall be at Lut.t.e, or at Chico, whichever place shall be chosen by the qualified
electors of this County at the first clection to b hield therein for County Judges,

§ 22. Couxty or Courvst—DBeginuing at a point on the surumit of the Coast Range due west from
the Red Blufls, and running thence due east o said Blufls on the Sacramento River ; thence down the
middle of said river to the northwest corner of Sutter County ; thence due west, along the northern
boundary of Yola County. to the summit of the Coast Range ; thence in a northwesterly direction,
fillowing the ~ummit of said range, to the point of boginning, This County shall be attached for
judicial purposes to Butts County, until a County government shall be organized for the same in the
manner {0 be preseribed by law,

§ 23, Couxrty or Siasri—DBeginning on the summit of the Coast Range in latitude forty-two
de-fro«_s uorth. and running them.(, due cast to the northeast corner of the State; thenee due south,
iullo“mcr the boundary of the State, to the northeast coruer of Butte County ; Lhc_nce fullowing the
nml.lnw-tm n and northern boundaries of Butte County, to the Sacramento river ; theuee in a due west
dircction along the sumunit of the Coast Range ; thence in a northeasterly dn(cuon, following the
swomit of said range, to the place of beginning., The Seat of Justice shall be at Reading’s Ranch.

§ 24, Covvry or Tristry—Derinning on the parallel of forty-two dugrees north latitude at 4 point
in thLl véean three English miles from shure. and runuing due east on said parallel to the summit of the
Coast Range ; thcnm. in o southerly direction to the ]."ll-lll(-‘l of forty degrees north latitude ; theuce
dine west to tho, geenn, and three English miles therein j and thenee in a northwesterly «Iuochou,
paralicl with the coast, to the point of beginning.  This County shall be attached to Shasta County
until a County government shall be organized in & mauner to be prescribed by law.
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§ 25. Coudrr oF Ciraveras—Beginning at tlie corner of Sacramento and San Joaquin Counties,
thence up the middle of Dry creek to its svurce; thenee following the summit of the dividing ridge
between Moquelumne and Cosumnne rivers; thence due east to the State houndary line; thenece in a
southeasterly direction, along the boundary of the State, to the parallel of thirty-vight degrees of north
latitude j thenea due west to the summit of the Sierra Nevadaj thence in 2 northerly direction, along
said summit, to {He source of the Stanislaus river; thence down thé middle of said river to a point one
mile north of Knight's Ferry § theneo along the eastern boundary of San Joaquin County to the place
of beginning. The County Seat shall be at Pleasant Valley.

§ 26. Sax Joaquin—DBeginning at the junction of the San Joaquin river, and the large slough
which is the outlet of the Moguelumne river and Dry ereek; thence following up the mlddle of szud
slough to the mouth of Dry creck; thenee up Dry creek to tlle corner of Sacramento County ; thence
south to a point one mile north of Lemon’s Ranch ; thence south to a point one mile north of Knight’s
ferry on the Stanislaus river; thence down the middle of the Stanislans river to its confluence with the
San Joaquin river; thence due southwest to the summit of the Coast Range ; thence in a northwesterly
divection, following the sunmit of said range, to the southern boundary of Contra Costa County ; theneo
in a northeasterly direction, following the boundary of Contra Costa Couaty, to the San Joaquin river;
thenco down the middle of suid river to the place of beginning. The Seat of Justice shall bo at
Stockton,

§ 27. Cousiy or TrorvMNe—Deginning on the summit of the Coast Range at the southwest
corner of Calaveras County, and following in an casterly dircetion the southern boundary of said county
to the summit of the Sierra Nevada; thence in a southeasterly direction, following the summit of the
Sierra Nevada, to the dividing ridge between the Tuolumne and Merced rivers ; thence fullowing the
top of said ridge down to the plains at a poiut cqually distant between the said rivers ; thence in a
direct line to the San Joaquin river, at a point scven miles below the mouth of the Merced river ; thence
up the middle of the San Juaquin river to the month of the Merced river; thence in a due southwest
direction to the summil of the Coast Range, and thence in a northwesterly direction, following the
swmmit of said range, to the place of beginning. Tho Seat of Justico shall Lo at the town of Stewart,
formerly known as the Sonoranian Camp.

§ 28. Cousry or Marrross—Beginning on the summit of the Coast Rangs at the southwest
corner of Tuolumne County, and running thence along the southern boundary of said county, to the
summit of ths Sierra Nevada ; thence along the summit of the Sierra Nevada to the parallel of thirty-
cight degrees of north latitude; thence due east, on the said parallel, to tho houndury of the State;
thence in a southeasterly direction, following suid boundary, to the northwest coruer of San Diego
County ; thence due south, along the boundary of San Dicgo County, to the northeast corncr of Los
Augeles County ; and thence in a northwesterly direction, along the summit of the Coast Range, to the
place of beginning. The Seat of Justice shall be at Aqua Fria.

Chap. 16. O
CL vy
AN ACT concerning the revenue, funds, cependiture, anld property of lhe Staie, and management thereof.

Paszed February 20, 1850.

The Pcople of the State of Culifornia, vepresented in Senate and Assembly, do enact s follows :

. That all money, debts, and other property belonging to the Treasury proper, together with the
mcl case and revenue thereof, and the addition which may be made thereto, shall be known and
detiominated as the general fund.
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§ 2. Allmoney arising from the sale of any land belonging to the State and not otherwise appropriated,
or may hereafter belong to it, shall be paid inlo the State Treasury, and constitute a part of the general
fund.

§ 3. All money paid by the General (tovernment, from any other source not otherwise appropriated,
shall be paid into the State Treasury, and constitute a part of the gencral fund.

§ 4+ All money reccived by any public officer for penalties or forfuitures, and not espicially
appropriated to any other fund, shall also be decmed to be a part of the general tund.

§ 5. All money received for .my property of the State, and not specially appropriated, shall be
deemed part of the general fund.

§ 4. All other funds not mc]nded in the general fund slnll be denominated specific funds, and kept
under appropriate heads by the Comjptroller and Trenasurer.

§ 7. There shall be allowed to the several officers and persons, hereinafter mentioned, their annual
salaries as cstablished by law, to be paid quarterly oul of any moneys in the Treasury belonging to the
general fund and not otherwise specially appropriated by law ; that is to say—there shall be paid to,
1st, the Governor ten thousand dollars ; and his Private Secretary such salary as may be fixed by law.
2d, To the Secrotary of State; 3d, To the Comptroller of State; 4th, To the Treasurer of State ;
5th, To the Attorney (leneral ; 6th, To the Surveyor Gieneral ; 7th, To the Justices of the Supreme Court ;
8th, To the Judges of the District Courts; 9th, To the Superintendent of public instruction ; 10th, To
the State Translator: Provided, That nothing contained in this Section shall be covstrued to prevent
the Justices of the Supreme Court and the Judgcs of the District Courts from receiving their first
quarterly payment in advance.

§ 8. The salaries specified and fixed by law shall be payable for the present fractional fiseal year on
the fifteenth day of February, thirly-first day of March, and thirtieth day of June, the several amounts
due respeetively on those days, and thereafter in quarterly payments on -the last days of September,
December, March, and June in cvery year; all ~uch payments shinll be made at the Treasury on the
warrant of the Comptroller. .

§ 9. There shall be allowed and paid to the Lieutenant Governor double the pay of the members of
the Senate.  And there shall be allowed and paid to the Speaker of the ITouse of Assembly double the
pay of the members of the Assembly for each day’s attendanco as presiding’ officer of the Ilouse of
Assembly.

£ 10. The President pro tempore of the %natc and the Speaker pro fempore of the Assembly shall,
while discharging the duties of those offices, be entitled to the per diem pay of the presiding officers of
the Senate aud Assembly,

§ 11. The expenses of the necessary, furniture, stationery, firewood, bookbinding, printing, and postage
of the Governor, Seeretary of State, Comptroller, Treasurer, Attorney General, bupermtendent of Public
Lustruction, Surveyor General, and State ‘Translator, shall be paid out of the gencral fund according
o law,

§ 12. The expenses of the necessary furniture, firewood, blank-books, and stationery of the Clerks of
the Supreme and Distriet Courts shall be 1aid out of the general fund according to law, certified to by
the Judges of such courts respectively.

§ 18. There shall be paid annually oul of the general fund to the order of the Governor, a sum not
exceeding five thousand dollars, to defray the contingent expenses of administering the government of
the State.

§ 1.1, Tn addition to the salaries and contingent expenses above mentioned, there shall be chargeable
to, and from time to iime paid out of the gencral fund,—1st, The compensation fixed in the Constitution
of sixteen dollars per day to each of the members of the S8enate and Assembly while in attendance, and
for mileage for travelling to and going from the scat of government—to be computed according to tho
distance on the route most nsually travelled, at the season of the year when the Legislature is directed
to eomvene—nl the rate of sixteen dollars for every twenty miles, and a like allewance for mileage shall be
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paid the Licutenant Governor; 2d, the contingent expenses of ecach House certified by the principal
officers of cach House; 34, the compensation allowed to the officers of each House, as fixed by each
House respectively ; 4th, the compensation allowed by law for criminal prosccutions, and in keeping
and conveying criminals to the place of continement in tho several counties of this State, to be paid on
the certificate of the Judges of cach court respectively, where such expenses may be incurred; . the
expenses of all printing done for the State; all moneys directed by law 1o be paid out of the Treasury
not specially charged to any other fund.

Chap. 17.

AN ACT defining the amount of revenue to be collected to defray the expenses of the Glovernment of the
State of California, for the year cightcen hundred and fifty.
© Passed February 25, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as follows :

There shall be levied and collected in the manner prescribed by law, the sums of money
hereinafter specified, to defray the expenses of tho government of the State of California for the year
eighteen hundred and fifty, to wit ; on each one hundred dollars’ worth of taxalle property, fifty cents;
and a poll tax of five doliars on every mals inhabitant of this State over twenty-one years of age and
under fifty years, and not exempt from the payment of a poll tax by law.

Chap. 18.

AN ACT to establish Pilots and Pilot Regulations for the Port of San Francisco.
Passed February 25, 1850,

The Pcople of the State of California, represented in Senate and Assembly, do enact as follows :

§ 1. Tt shall be the duty of the Governor to appoint two resident merchants, and two experienced and
resident shipmasters, who, together with the harbor master of the port, shall constitute a board of
Pilot Commissioners for the Port of San Francisco.

§ 2. The persons thus appointed shall take an oath for the faithful dischargo of their dutics, and shall
hold their office for the term of one year, and until their successors are appointed and qualified.

§ 8. The Commissioners shall keep an offiee at San Francisco, and shall meot therein on the first
Monday of cach month ; s majority shall constitute a quorum for the transaction of business.

§ 4. They shall appoint a Sccretary, who shall hold his office for one year. He shall give bond with
security to be approved by the Commissioners, payable to the State of California, in the sum of ten
thousand dollars, conditioned for the fuithful discharge of his duty, which bond shall be filed in the office
of the County Clerk, and be for the use of the party aggrieved.

§ 5. Tho Commissioners shall make by-laws and rules for their own government, not inconsistent
with the provisions of the laws of this State or the United States.

§ 6. The Commissioners shall have power to purchase an iron safe for the keeping of money, papers,

*books, or other things of value belonging to their office.

§ 7. Tt shall be the duty of the Secretary to keep correct minutes of all the proceedings of the

Commissioners in books provided for that purpose. o receive all money and pay out the same, when
9
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ordered so to do by the Loard, and shall register the names of all pilots, with the date of their licenses ;
their registers and books shall always be open to public inspection.

§ 8. He shall kecp a monthly record of the arrival and departure of the pilot boats, names and
residences of all Pilots, and perform such other duties as the board may direct.

§ 9. The Scerctary shall receive for his compensation such sum as the Commissioners shall
deem just.

§ 10. Neither the Commissioners nor the Secretary shall have any intercst direetly or otherwise in
any pilot boat or the carnings thercof,

§ 11. The Commissioners shall have power to appoint in the manner prescribed in this Act, such
number of pilots for said port as they may deem necessary.

§ 12. Persons applying for license to act as pilots for the port of San Irancisco shall be American
citizens, and not under the ago of 21 years; and in presence of one or more licensed pilots shall be
rigidly examined by the Commissioners, touching their qualifications concerning their knowledge of the
management of square rigwed vessels; of the tides, soundings, bearings, and distances of the diffvrent
shoals, rocks, bars, and points of land, and night lights of the harber and bay, and if decmed to be
qualified shall reccive a license as pilot which shall expire at the end of twelve months.

§ 18. Every licensed Pilot, previous to entering on his duties, shall give bond to the amount of five
thousand dollars payable to the State of California, for the faithful discharge of his duty; which bond
and sceurity shall be approved of by the Commissioners, and shall be filed in their office.

§ 14. The Commissioners shall have full power to suspend Pilots or revoke their licenses, on proof of
incapacity or misconduct.

§ 15. As soon as a sufficient number of pilots are associated to keep a boat, such boat shall be
numbered by the commissioners in the order of application, and her name and number duly recorded
by, the Sceretary, and such number shall be distinetly painted in black figures, to be at least two feet
long, and above the balance reef of the furesail of such boat; the pilots shall then sclect one from
their number, whose duty it shall be o make reports to the Commissioners.

§ 16. On the first Monday of every month, the person so sclected shall pay over to the Secretary
the amount of per centage assessed by the Commissioners for the purpose defined in this act, and report
the names of the vesscls, and amount received from each, verified by his signature.

§ 17. Every pilot on boarding a vessel, when required by the master thereof, shall exhibit his license
to such muster, and on refusal so to do, shall be liable to a penalty of fifty dollars. -

§ 18. Any pilot absenting himnself from his duty for more than two months, except on leave granted
by the Commissioners, or by sickness, shall be considered as hayving forfeited his license.

§ 19. In ease a pilot does not apply at the end of the time for which his license was granted, for a
renewa) of the same, he shall be considered as suspended.

§ 20. If any licensed pilot shall become intoxieated whilst having charge of any vessel as pilot, he
shall be suspended or dismissed as the Commissioners may elect.

§ 21. Not moro than six pilots shall be in co-partnership, or interested at any one time in the
business of piloting, and for any infringement of this section shall be subjeet to such penalty as may be
determined by the Commissioners.

§ 22. The Cummissioners may require pilots to renew their bonds and securitics whenever it is
deemed necessary, and they may take away the license of any pilot for wilful infringement or violation
of his duty, or negligently losing any vesscl, or for menlal derangement, or habitual drunkcuncss,
provided due uotice in writing be given to such pilot, and an opportunity be afforded kim of being
beard in his own defence.

§ 23. For carelessly or negligently losing a vessel, on conviction thereof, the pilot having charge of
said vessel at the time shall be ineapable ever after of acling as pilot, and shull moreover Le liable for
damages on his bond. If a vessel be run ashore by a pilot, no pilotage shall be charged. and if
negligently done, the pilot shall be liable for all dmnages.
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§ 24. It shall be the duty of every pilot in charge of « vessel arriving in the harbor, to have the
vessel safely moored in such position as the master of the vessel or harbor master of the port may
direct.

§ 25. When complaint is Jodged with the Commissioners against a pilot for misbehavior or neglect
of duty, it shall be reduced to writing and sworn to; notice thereof must he then given to the pilot, and
he shall be notified to appear within fifteen days to answer tho complaint. If the answer bo not
satisfactory, he may be fined not cxceeding five lundred dollars or deprived of his license, at the
discretion of the Commissioners. An appeal may be made by the pilot within fifteen days from the
decision of the Commissioners to the County Court of San Franeisco.

§ 26. Each and every pilot boat shall keep on board a journal noting in detail all incidents of
weather, and all discoveries which may be made of rocks, shoals, or bars, in the Bay of San Francisco
and vicinity, such as may be considered dangerous to navigation; false entrics thercin shall subject
the parties so offending to fine or loss of license, or both, at the discretion of the Commissioners ; and
the said journals shall be open to the inspection of the Commissioners.

§ 27. No person except those licensed by the Commissioners, shall pilot vessels in or out the Harbor
or Bay of San Francisco for hire, under the penalty of five hundred dollars for cach and every offence.
This penalty is not incurred when the master of a vessel acts as his own pilot, or in case of distress.

§ 28. Applications for pilots for vessels ontward bound shall be made at the office of the Commissioners.
The Sceretary shall then direct a pilot to such duty, giving preferenco to the pilot who brought the
vessel in, and a pilot-refusing or neglecting, shall be fined not excceding five hundred dollars, or
suspended, according to the discretion of the Commissioners.

§ 29. The Commissioners may make all needful rules and regulations for the government of the
pilots, and cstablish penalties for the breach thereof, and shall prepare printed instructions for pilots, and
furnish each of them with a copy of such rules, regulations, and instructions, together with a copy, of
this act.

§ 30. The pilot boats on the station, whenever a pilot is discharged from an outward bound vessel,
shall givo all reasonable aid for taking out and receiving such pilot, as also for sending him to tho city
or guarantine.

§ 31. The following fees shall bo charged by the pilots of the Port of San Francisco:—

1. For bringing in a vessel from or within a line of San Pedro, Farrallones, and Point de Los Reyes
into the harbor, shall be eight dollars per foot draught.

2. For Lringing in a vessel beyond the above-mentioned line, ten dollars per foot draught.

3. For piloting a vessel out of the harbor, cight dollars per foot draught.

4, Foreign vessels not entitled to equality by treaty shall pay one fourth more than the above rates.

5. American or foreign men of war, twelve dollars per foot draught, either inward or outward
bound.

§ 32. The pilotage from quarantine to the anchorage opposite San Francisco, and for piloting vessels
about the harbor, shall be at such rates as may be agreed on between the parties.

§ 33. Any \es=c1 with a pilot on board being detamed more than twenty-four hours by contrary
winds, bad weather, or other cause not the fault ‘of the pilot, shall pay to such pilot the sum’ of eight
dollars per day, exclusive of his regular fees, for each day’s detention, whether such vessel be
inward or outward bound.

§ 34. Tho pilot first offering Lis services to any vessel shall be entitled to half pilotage, though

his services may be rejected; provided that all vessels engaged in the consting trade of this State fe

or Oregon, not exceeding one hundred and seventy-five tons burden, shall not be liable to the
provisions of this section.

§ 85. Pilots blown off or carried to sen against their will, when a boat is in attendance {o receive
them, shall be entitled to receive the sum of eight dollars per day while absent, which, if not paid by
the master or owners, shall be collected from the consignee or consignees, or either of them.
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§ 36. The master, owner, or consignee of any vessel to whom any pilot may have rendered, upon
request of cither of them, any extra service for the preservation of such vessel, while in distress, shall
pay such pilot, in addition to his regular fees, such amount as the Commissioners shall determine to be
a reasonable and just reward; provided mo special agreement shall have been made between such
master, owner, or consignee of such vessel and the pilot.

§ 87. A pilot boarding any vessel having a signal for a pilot, shall he entitled to reccive full
pilotage.

§ 38, If a vesscl, bound fo San Francisco, bo lost within the line of San DPedro, Farrallones, and de
Los Reyes, having had a signal for a pilot, and been in sight of cithor of the above named points, and
not having been able to procure a pilot, the Commissioners shall cause inquiry into the fucts, when,
if it shall appear that the pilots have been negleeting their duty, the Commissioners shall suspend or
displace the parties guilty, and shall publish the result of their investigations.

§ 39. The Commissioners shall have power to assess all fines, and penalties, either on the pilots or
any other person or persons, for a violation of any of the provisions of this act, and shall have power to
suo for and collect the same in their own name; the money so collected shall be appropriated to the
use and benefit of the Marine Hospital, which may be established at San Francisco, and paid to such
person as may be entitled by law to reccive the same,

§ 40. Tho Commissioners shall be eutitled to charge for each and every license to a pilot not
exceeding the sum of fifty dollars, and auy master of a coasting vessel, being an American citizen, can,
upon apphcmon to the Pilot Commissioners, obtain a special hcense for the use of such vesscl only,
by paying unto said Commissivners for the same at the rate 6f one dollar per ton; all such vessels to
be under one hundred and seventy-five tons.

§ 41. The Commissioners shall be entitled to receivea per centage, which they slmll determine, upon
the joint earnings of the pilots, sufficient only to pay all necessary expenses for the employment of
Sccretary, rent of office, stationery, lights, and fuel ; at the end of twelve months, any surplus of such
per centage over and above such expenses, shall be held in trust, and paid as prescribed in scetion
thirty-nine of this act.

§ 42, All claims against said Commissioners shall be considered at a slated meeting, and if correct
shall be allowed and paid.

§ 48. At the expiration of every six months the Secretary shall cause to be published in a newspaper
published in San Francisco, a full account of all receipts and expenditures for the said time.

§ 44. When cruising off or standing out to sea, Pilots shall go to the vessel nearest shore, or in the
most distress, under a penalty of one hundred dollars, and for refusing to go on board a vessel when
required, a like penalty of one hundred dollars shall be imposed, and in either case upon complaint and
conviction, the Pilot may be suspended or expelled at the discretion of the Comimissioner.

§ 45. Pilots shall at all times keep a boat in good condition and seaworthy, and of sufficient capacity
to cruise seaward beyond the headlands of the harbor, also such boarding or row boats as shall be
necessary.

§ 46, Ifany Dilot, in endeavoring to assist or relicve any vessel in distress, shall suffer loss or damage
in his boats, sml tackle, rigging, or appurtenances, the master, owner, or consmnee of such vesscl shall
pay the value of such loss or damage to be assessed by the Commnswnera

§ 47. Pilots heretofore appointed, or who may hereafter be appointed, shall conform to and be
governed by the provisions of this Act and such quarantine laws as may hereafter be enacted.

§ 48. That the Act entitled “an Act in relation to the appointment of Pilots for the different ports and
harbors of California,” approved January the cighth, one thousand eight hundred and fifty, so far as
relates to the Port of San Francisco, be, and the same is hereby ropealed.
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Chap. 19.

AN ACT authorizing o loan on the fuith and credit of the State, to pay the cxpenses of the civil
government thereof.
Passed February 27, 1850.

The People of the Statc of California, represented in Senateand Assembly, do enact as follows :

§ 1. That by virtue of the power granted to the Legislature in the sixtcenth section of the schedule
of the Constitution of this Statc, a loan not excceding one million of dollars is hereby authorized to be
negotiated, on the faith and credit of the State, to be paid at the expiration of twenty ycars, but payable
at auy time after ten years from the date thereof, or any part thercof, at the pleasure of the State ; said
loan to bear an interest not exceeding ten per centum per annum, payable semi-annually in New York,
and not to he negotialed for less than the par value thercot.

8 2. The bonds tc be issued for the payment of the loan authorized by this Act, shall be signed by
the Governor, countersigned by the Comptroller, and endorsed by the Treasurer, and authenticated with
the great seal of the State of California.  The coupons or certificates for the paytnent of the interest shall
be attached to said bonds in such manner that they may be taken off without injury fo the bonds.

§ 3. Sealed proposals or bids may be made to the Treasurer up to the noon on such day as e may
designate, not exceeding twenty days, from the day on which this Act shall receive the approval of the
Governor, for any part or the whole of said loan; the said bids or proposals must state distinetly the
rate of intercst, tho amount, and the terms, whether the whole loan bid for is to be paid in cash or in
iustalments, and the conditions of so paying, and the guarantces for the faithinl performance of the
contract, stating substautially what the seeurity is proposed to be given, and to state also, that additional
sccurity will be given if required. No bids shall bo received for a less sum than ten thousand dollars,
nor for any fractional part thereof. The Treasurer shall give notice through two public newspapers
published in San Franciseo, of the time and placo of receiving such bids, and two weekly publications
shall be made beforo the day fixed for receiving such bids.

§ 4. The Treasurer shall,immediately after the closing of said bids, or as soon thereafter as convenient,
open the whole of auy bids or proposals in the presence of the Governor, and auy joint committee of
Loth ITouses of the Legislature who may be present for that purpose, but the presence of such Committee
shall not be indispensable to the opening of said bids, but the T'reasurer and Governor shall procced to
open the said bidsin their absence.

§- 5. The Governor and Treasurcr shall proceed to consider all such proposals and sclect such as they
may deem best for the interest of the State, and should any bids be made payable in monthly
instalments, eommencing not later than the first day of July, one thousand eight hundred and fifty, in
such sums as the wants of the State demand, the Governor and Treasurer may aceept smd bids, to be
paid in monthly instalmeuts with such guarantees as they may preseribe.

§ 6. As an earnest that such bidder or bidders will tuke and comply with any bid or bids nnder the
provisions of this Act, it is hereby required that he or they =hall, as a pre-requisite, pay into the Treasury,
at least twenty days previous to the adjournment of the present session of the Legislature, ten per cent.
of the amount bid for in eash or bouds of the temporary State loan.

§ 7. 1f the bidder or bidders make it & eondition in taking said loan, that a larger amount of bonds
shall be advanced to thern than is paid for at the time, the Governor, and Treasurer, and Comptroller,
are hiereby authorized to make such advance of bonds, not exceeding at any one time one huudred and
fifty thousand dollars; but said advance in no instanes shall be made until such bidder or bidders shall
cxecute a hond or bonds payabls to the State of California in double the amount of bonds thus advanced,
with such surely or surcties as may be required by the Covernor, and Treasurer, and Comptroller.
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§ 8. Such bonds shall be of such form as the Treasurer may adopt, and shall bear interest from their
date, and in the event of an advance of the same to any contractor or contractors, as in the foregoing
section of this Act prescribed, said contractor or contractors shall pay to the State Treasurer all interest
that may accrue on said bonds between the date thereof and the time of payment of the principal.

8 9. No bond issued by virtue of the provisions of this Act shall be of a less denomination than five
thousand dollars,

§ 10. The bond or bonds excented by the Contractor or Contractors, shall be deposited with the
Treasurer of State, aud in the event of & breach of the condition therein specifizd, said Treasurer shall
deliver the same to the Comptroller, whose duty it shall be to cause suit or suits to be instituted thereon
according to law; or the contracling party when the conditions thereof have been fully comiplied with.

§ 11. Said obligations for the advance of bonds, as aforesaid, shall contain such stipulations for the
faithtul performance of the undertaking to pay the amount of bonds that may be advanced with such
conditions as the Governor and Treasurer may preseribe, and shall be attested by the Comptroller.

§ 12. The Governor and Treasurer of State may at any time in their sound discretion receive back
any bonds advanced by virtuo of the provisions of this Act remaining unsold, or the sale of which may
not be required to meet the expenditures chargeable on the Treasury by virtue of appropriations made

by law.
§ 13. The Treasurer shall provide for and pay out of the first money in the Treasury arising from the
public revenue, the interest semi-annually on said bonds at the place stipulated by the parties. .

§ 14. If aloan is contracted under this Act the Treasurer shall receive gold and silver coin at the United
States value, and gold dust at sixteen dollars per ounce, Troy, and any liability of the Staté in payment,
and nothing else.

§ 15. If bids or offers arc made for a sufficient amount in any of the modes preseribed in this Act,
and under tho restrictions imposed, to pay and meet all the public expenditures of the State for the
present year, up to the first day of January one thousand eight hundred and fifty-one, including any
appropriations which may be made for public buildibgs, such amount shall be secured and contracted
for and no mote, as near as the Governor, and Treasurer, and Comptroller may be able to ascertain, and
they may make a part of said loan conditional for such amount as may thereafter bo ascertained.

§ 16. The fuith and credit of the State, and all the public lands which may be granted to the State
by Congress, not herctofore otherwise appropriated, and all public revennes, are hereby pledged to pay
the interest punctually and redeem the principal of said loan,

Chap. 20.

AN ACT to incorporate Sacramento City.
Passed February 27, 1850.

The People of the State of Californiu, represented in Scnate and Assembly, do enact as follows :

§ 1. All that tract of land lying within the limits and boundaries hereinafter mentioned, that’is to
say : Beginning at the junction of the American Fork with the Sacramento River ; thence down said
Sucramento River to Y Street, as ‘designated on the map or plan of Sacramento City on filo in the
Recorder’s office in said- City ; thence along said Y Strcet east to the point where said Y Street
intersects Thirty-first Street, as designated on said map; thence along the said Thirly-irst, Street until
the same interscets the American Fork ; thence along the American Fork to the place of beginning,
thé said boundaries extending to the middle of said Sacramento River and American Fork, shall
heneelorth be known by the name of [Sacramento City. ,
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§ 2. For the Government of said City, there shall be a Mayor, Recorder, and Council to consist of
nine members, one of whom shall be elected President ; the said Mayor, Recorder, and Councilmen
shall be a body politic and corporate, by the name and style of the Mayor, Recorder, and Common
Council of Sacramento City,” and by that name, they and their successors shall be known in law, have
perpetunl suceession, sue, and be sued, in all Courts, and in all actions whatsoever, may grant, purchase,
hold, and reccive property, real aud personal, within said City, and may lease, sell, and dispose of the
same for the bencfit of the City, and may have a common scal, and alter the same at pleasure;
Provided, that they shall purchase, or receive, no real estate, other than such Jand or lots within
the same as shall be necessary for the erection thereon of public buildings, or for the laying out of
streets, or public grounds, or such lands without tho City, as may be required for burial grounds.

§ 8. There shall be clected in said City, at the time, and in the mauner hercinafler prescribed, a
Mayor, Recordar, nine Councilmen, a City Marshal, a City Attorney, Assessor, and Treasurer; but no
person shall be eligible o any of said offices, nor to any other office which may be established
by ordinance, nor shall any person be entitled to vote for the same, who shall not be a qualified clector
according to the Constitution and Laws of this State, and who shall not have resided iu said City for
thirty days next preceding the clection.

§ 4. The members of the Common Council elected under this Act, shall assemble within five days
after their election, and choose a presiding officer of their number, and some other suitable person as
Clerk. In case of the absence of the President, they may elect a President pro {empore, who shall have
the power, and perform all the datics of President. They shall by ordinance fix the times and jlaces of
holding their stated mectings, and may be convened by the Mayor at any time. A majority of the
members shall constitute & quorum to do business, but a smaller number may adjourn from day to day,
and may compel the attendance of absent members, in such manner, and under such penaltics, as the
Council may previously, by ordinance, have preseribed. They shall judge of the qualifications,
elections, and returns of their own members, and the other officers, clected under this Aect, and
determine contested elections. They may determine rules for their own proceedings, punish any
member, or other person, for disorderly conduet in their presence, and with the eoncurrence of two
thirds of their number, expel any member, but not a second time for the same cause. They shall keep
a journal of their proceedings, and at the desire of any member shall cause the yeas and nays to be
taken and entered on any question, and their proceedings shall be pablic.

§ 5. Tho said City Council shall have power to make by-laws aud ordinances not repugnant to the
Constitution and Laws of the Uniled States, or of this State; to prevent and remove nuisances; to
provide for liconsing, and regulating, and restraining theatrical and other amusements within the Cxty ;
to provide for liuenemﬂ' all business not prohibited by law; to fix the amount of license tax for tho
same, provided it sh.dl not excced the amount of the State tax for similar business, and shail
be proportioned to the amount of business done by each person; to regnlate and establish markets ; to
establish a Board of Health; to cawse the streets to be cleaned and repaived ; to impose and
appropriate fines, penalties, and forfeitures for breaches of their ordinances ; and to provide for the
punishment of breaches of the City ordinances, provided that no fine shall be imposcd of more than
fivé hundred dollars, and no offender be imprisoned for  longer term than ten duys; to levy and
colleet taxes ; to lay out, and catend, alter, or widen streels and alleys; to establish and reulate a
police ; to make appropriations for any object of City expenditures ; to ercct and maintain Poor
Houses and Hospitals; to prevent the introduction and spreading of diseases 5 to ercet, vepair, and
regulate wharves and the rates of wharfuge ; to regulato tho landing and stationing of stemnboats, rafts,
and all water eraft: and to pass such other by-laws and ordivances for the regulation and police of
said City, as they shall deem necessary, which by-laws or ordinances shall be published in some
newspaper printed in said City.

§ 6. The City Council shall have powar to horrow money. and pledge the faith of the City
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thereupon. Provided, the aggregate amount of the debts of the City shall never exceed its annual
cstimated revenues.

§ 7. The aggregate amount of taxes levied by said Council shall not exceed the sum of one
hundred thousand dollars per annum, without the assent of the inhabitants expressly given. If, in the
opinion of the said Common Council more money shall be required for the necessary purposes of the
municipal government of said City than is authorized o be levied and collected, as above specified, it
shall be the duty of the said Council to request the Mayor to issue his proclamation to the people, stating
the arhonnt thus required, and the purposes and objects for which it is to be expended, at Jeast ten days
before tho same shall be voted upon by the qualified electors of the City, and if they shall, by a majority
of votes, authorize the collection of said sum, the said sum shall be collected, and not otherwise.

§ 8. All accounts and demands against said City shall be audited by the President of the Coramon
Couucil ; and no money shall be drawn from the City Treasury, unless upon the certificate of the
President by order of said Council. Whenover any demand is just and payable, he shall issue
his certificate in favor of the person to whom the same is payable, signed with his hand, upon the .
Treasurer of said City, specifying the fund out of which the samo is payable, and the Treasurer shall
pay the same out of any money in his hands belonging to said fund.

§ 9. It shall be the duty of the Common Council to establish and fix the salaries of the Mayor and
other city officers, and also to establish and fix a tariff of fees for the officers entitled to such, designating
the fee which shall be allowed for each particular item of service, and cause the same to be published in
lilke manner with the ordinances passed by said Common Couneil.

§ 10. Every ordinance which shall have been passed by the Common Council shall, before it becomes

[effective, be presented to the Mayor for his approbation ; if he approves he shall sign it, if not he shall

return it, with his ohjections in writing, to the Common Council, who shall cause the same to be
entered upon the journal, and shall proceed to reconsider the same; if after such reconsideration two
thirds of all the members of the Common Council elect shall agree to pass the same, it shall become an
ordinance. In all such cases the votes shall be taken by yeas and nays; and the names of the members
voting for and against the same shall be entered on the journal of the Common Council. If any
ordinanea shall not be returned by the Mayor within ten days (Sundays excepted) after it shall have

. been presented to him, the same shall become effective, as if the Mayor had signed it.
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§ 11. ltshall be the duty of the Mayor to communicate to the Comnmon Council at least once a year,
and oftenet if ho shall deem it expedient, & general statement of the situation and condition of the City
in relation to its governinent, finanees, and improvements 3 to recommend to the Common Council the
adoption of all such measures connceled with the police, health, cleanliness, and ornament of the City,
and the improvement of its government and finances, as he shull deem expedient ; to be vigilant and
active in causing the laws and ordinances of the government of the City to be duly exceuted aud
enforced ; to exercise a constant supervision and coutrol over the conduct and acts of afl subordinate
officers; to reccive and examine into all such complaints as may be preferred against any of them for
violation or negleet of duty, and certify the same to the Common Council, who shall act upon the same;
and if they find the complaint to Le true, shall have power to declare the oflice of the person so
complained against to be vacant, and the sane shall be filled as bereinafter mentioned.

812, The I.ecot der, as to oflences commitied within the Timits of the City, shall have the same jurisdiction
as is or may be confurred upon Justices of the Pence, and shall have the same power as a Justice of the
Peace to cxamine apd commit persons brought before him charged with the commission of crimes
within the limits of the City; to take recognisances to appear or to keep the peace, and to issue all such
writs and processes as a Justice of the Peace may luwfully do, subjeet to all the rules governing Justices
of the Peaze. .

§ 138, The Recorder shall also have jurisdiction over all violations of City ordinances, and may,
according to the provisions of such ardinances, hold to buil, fine, or commit {n prison perzons found
guilty of any violation thereof.
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§ 14. Itshall be the duty of'the City Marshal, in addition to the duties preseribed to him by the
Comnmon Council, to execute and return all processes issued by the Recorder, or directed to him by any
legal authority, and to attend upon the Recorder’s court regularly; he may appeint one or more
Deputies, who shall possess the samo power and authority as the Marshal ; he shall arrest all persons
guilty of a breach of the pence and violation of City ordinances, and bring them before the Recorder for
trial, and he shall possess a superintending control over the City Police. He shall also, until otherwise
provided by ordinances, perform all the duties of collector of City taxes.

§ 15. It shall be the duty of the Assessor, in addition to the duties that may be preseribed to him by
the Common Council, to make out within such time as the Council shall order, a correct list of all the
property taxable by law within the limits of said City, with the valuation thereof, which list certified by
him shall be returnable to the Common Council. The mode of making out said list, and ascertaining
the valuation of property, and collecting all taxes, shall Lo the same as that prescribed by law for
assessing and collecting the State tax.

§ 16. 1t shall be the duty of the City Attorncy to attend to all suits, matters, and things that the
City may be legally interested in, to give his advice in writing, if requested, to the Mayor or Common
Council, and do and perform 21l such things touching his office, as by the Commeon Council may
be required of him.,

§ 17. It shall be the duty of the Treasurer to reccive all moneys that shall come to said city, either
by taxation or othurwise, aud to pay the same out on the certificate of the President of the Common
Council: and to do and perform all such other acts, as shall be preseribed to him by the Common
Council. TIe shall, on the first day of January, April, July, and October of each year, make out and
present to the Mayor, a {ull and complate staternent of the reccipts and expenditures of the preceding
three months, which statoment the Mayor shall cause to be published in some newspaper-printed in
the city.

§ 18. The Common Council shall have power to create the office of City Collector, Harbor Master,
and such other officers as they may deem necessary, and to preseribe the duty of all city officers subject
to the provisions of this act.

§ 19. All city officers, before entering upon the dutics of their oflice, shall take the oath of office.
The Marshal, Attorney, Assessor, and Treasurer, shall also give bond with securities to be approved by
the Mayor, payable to the “Mayor, Recorder, and Common Council of Sacramento City,” in such
penalty as may be preseribed by ordinance eonditioned for the faithful performance of the duties of their
office; and the like bond may be required of any oflicsr, whose office may be created by ordinance.
Should tho bond of any city ofticer become insufficient, he may be required to give additional bond, and
upou his failure so to do, his office shall be, deemed vaeant.

§ 20. On the thirtieth day after the passage of this act, nnless it fall on Sunday, then on the thirty-

first day after its passage, there shall be held in Sacramento City, an clection to fill all the offices created °

by this charter. At said clection, the electors present shall appoint three persons to act as judges, who

shall, with two clerks, to be appointed by them (the said ofticers having been first sworn), conduet

the election, aud declare the result. Tho persons who shall have received a plurality of votes for the.
several offices, shall ba declared duly eleeted. An election shall be held for the several officers provided for

in the third section of this act, and the Mayor, Recorder, and Councilmen chosen at said election shall be

qualified within three days thereafier, and shall enter upon the discharge of their dutics. The other

ofticers elected shall qualify within ten days after the day of clection. The said officers shall hold their

offices until the first Monday of May next, and until their successors are cleeted and qualified.

§ 21. Afier tho first election, the officors mentioned in the secoml soetion of this act, and all others
whose offices may be created by ordinance, shall be elected on the first Monday in May of each year;
and shall hold office for the term of one year, and until their suceessors are chosen and qualified. In
case of a vacaney in any city office, an clection shall be ordered, to fill the same. Tt shall be the duty
of the council to order all elections, and to designate the place of holding the same; to give at least
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ten days' notice thercof, and to appoint three persons to act as judges, at each place of voting ; said
judges shall appoint two.clerks, and shall conduct such election according to the general regnlatious
preseribed by law, concerning ‘elections. In caso any of said judges fail to attend, the clectors present
may appoint others in their stead. The returns of all clections shall be made to the couneil, who shall
declare the result. .

‘§ 22. If any person elected to any city office, shall remove from the city, absent himsclf therefrom
for more than thirty days, without leave from tho council, or shall fail to qualify within ten days afier
the day of election, his office shall be deemed vacant. -

§ 23. All debts contracted by the President and City Council of Sacramento City, under the charter
adopted by the people of said city, on the thirteenth day of October, A.D. 1849, shall be presented for
allowance to the Common Council, created by this charter, and if said Council shall be satisfied of the
Jjustice of any such claim, it shall allow and andit it, and make provision for its speedy payment. If
any claim be rejected, the party offering it shall have the right to bring suit thereon, against the
corporation in any court of competent jurisdiction, and if adjudged to be just and equitable in said
court, the corporation shall pay the same, with the right to either party to appeal as in ordinary cases.

Chap. 21.

AN ACT concerning the Oﬁcial\ Bonds of Ofiicers.
Passed February 28, 1850.

The People of the State of California, represented in Senate and Assemdly, do enact as follows :

§ 1. The official bonds of officers shall be approved and filed as follows, to wit: The official bond
of the Secrctary of State shall be approved by the Governor, aud filed and recorded in the office of
the County Clerk of the County_in which the seat of Government is fixed ; the official bond of the
Attorney General, Surveyor General, Comptroller, Treasurer, Siate Printer, and Clerk of the Supreme Court
shall be approved by the Governor, filed and recorded in the office of the Secrctary of State ; the official
boud of each District Attorney shall be approved by the Judge of the District, filed and recorded in
the office of the County Clerk of any one of the Counties in the District which may be designated by
said Judge; the official bonds of Sheriffs, Coroners, Justices of the Peace, and all other Covmty
Officers shall be approved by the County Judge, filed and recorded in the office of the County Clerk of
their respective Counties ; the official bonds of County Clerks shall be approved by the County Judge
and filed and recorded in the office of County Recorder.

§ 2. The approval of cvery official bond shall be endorsed thereon, and signed by the Court or
Officer approving the same,

.§ 8. No Ofticer, with whom any official bond is required to be filed, shall file and take charge of
such bond until approved as prescribed by law.

§ 4. If any person, eclected or appointed to any office, shall perform any of the duties thereof
without baving cxecuted and filed in the proper office any bond required of him Ly law, he shall be
deemed guilty of a misdemeanor, and on conviction thereof €hall be fined in a sum not excceding one
thousand dollars, and his office be declared vacant.

§ 5. Tt shall be the duty of cvery officer, with whom said bonds shall be filed, carcfully to record,
keep, and preserve the same, and give certified copies thereof, sealed with the seal of his office, to any
person demanding the same, upon being paid the same fees as are allowed by law for certified copies of
papers in other cases.

§ 6. All official bonds, required by law of Officers, shall be in form, joint and several, and
made payable to the State of California, in such penalty, and with such conditions as shall be required
by law. .
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§ 7. Every offieial Lond, executed by any Officer pursuant to law, shail be deemed and taken to be
in foree, and obligatory upon the principal and surcties therein, for any and all breaches of the
condition or conditions the)e«)f committed during the time such Officer shall continue to discharge any
of the duties, or hold snch office.

§ 8. Ivery such bund shall be dermed to be in foree, and obligatory upon. the prineipal and surcties
therein, for the faithful discharge of all duties which may be required of such Officer by any law
cnacted subsequently to the execution of such bond, and such condition shall he expressed therein,

§ 9. Every official bond, executed by any Officer pursuant to law, shall be in force, and obligatory upon
the principal and sureties therein, to and for the State of Californin, and to and {or the use and benefit of all
persons who may be injured or aggrieved by the wrongful act or default of such Officer in his official
capacity; and any person, so injured or aggrieved, may bring suit on such bond, in his own name,
without an assignment thereof.

§ 10. Any such bond shall not be void on the first recovery of a judgment thereon ; but suit or
suits may be afterwards brought on said bonds, from time to {ime, and judgment recovered thereon by
the State of California, or by any person to whum a right of action may lave acerued against such
officer and his sureties on said bond, until the whole penalty of said bond shall be exhausted.

§ 11. Whenever any such official bond shall not countain the substantial matter, or condition or
conditions required by law, or there shull be any defects in the approval or filing thereof, such hond shall
not be void so as to discharge such officer and- Lis surcties, but they shall be equitably bound to the
State or party interested, and the State or such party may, by action instituted as other suits on official
bonds, in any court of competent jurisdiction, suggest the defect of such bond or sueh approval or filing,
and recover his proper and cquitable demand or damages from such officer and the porson or persons
who intended to become and were included as sareties in such bond.

§ 12. A copy of auy oflicial bond, certified to be correct by the officer having the custody thereof,
shall be received as evidence in all courts jn this State, in like mauner as the original.

§ 13. All the provisions and requirements of this Act shall apply to the official bond of any officer
whose offiee shall be established hereafter, unless the contrary shall be expressly provided.

§ 14. Whenever the sureties, or any one of then, in the official bond of any County Cleik, Sheriff,
Coroucr Justiee of the Peace, or other county officer, shall remove without the State, become insolvent,
ot insullicicnt, or the penalty of such bond shall beeowe insufficient, on account of recoveries had thercon,
or otherwise, it shall be the duty of the County Judge of the proper county, of his own motion, or on
the showing of any person supported by an atlidarit, o summon auny such afficer to appear before him,
at a time stated, not Jess than three days after servico of such summons, and show cause why he should
not execute an additional official bond, with good and sufficient surety or suretica.

§ 15. Should such officer, after duo potice, fuil to appear at the time appointed, the matter may be
heard and determined in his absence ; ifsaid judgoe shall be of opinion, after examnivation, that the bond
of sueh officer has beeome insufficient from any of the causes enwmnerated in the preceding section of this
Act, he shall require a further bond, with such security as may be deemed necessary, to be exceuted and
filed within such timo as he may order.

§ 16. Whenever the official bond of the Clerk of the Supreme Court or of any District Attorney shall
become insufficient from any of the cquses enumerated in the fourtcenth section of this Act, the liko
proceedings may be had before the Supreme Court in reference to the Clerk thereof, and before the
District Court in reference to the District Attorney thereof; and whenever the official bond of the
Attorney General, Surveyor General, Comptroller, Treasurer, or State Trinter shall become insufficient
from any of the said canses, the like proceeding may Le had before the District Court for the county in
whiclr the seat of government is loeated § provided, that such proceedings shall be commeneed by motion
of any persun made in open court and supported Ly aflidavit, or as to the officiul boud of said Clerk of
the Supretne Court, District Attorneys, Surveyor General, Comptroller, Treasurer, or State Printer, upon
. the relation of the Attorney General.
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§ 17. If any officer, when required so to do, shall fail to file a now bond, his office shall be deomed
racant.

§ 18. Such additional bond shall be in such penalty as shall be dirccted hy the court, and shall bein
all other respeets similar t&*the original bond, and shall be approved before and filed with the same
officer as required in case of the approval and filing of such original hond. Every such additional bond,
filed and approved ns aforesaid, shall be of like force and obligation upon the principal and sureties
therein from the time of'its execution, and shall subject the ofticer and his surcties to the same liabilitics,
suits, and actions as are preseribed respecting the original bonds of ofticers.

§ 19. In no ease provided in the pleadimr seetions of this Act shall the original be discharged or
affected when additional bond lias been given, as herein r(.qmred bul the same shall remain of hl\e force
and obligation as if Such additional bond had not been given.

§ 20. Such officer and his sureties shall be liable to any party injured or aggrieved by any breach or
breaches of any condition or conditions of any such official bond, after the execution of such additional
bond, upon cither or both of said bonds, and such party may bring his action in such case upon cither
bond, or he may bring separate actions on said bonds respectively, and may assign the cause or causes
of action, and recover judgment therefor in each suit.

§ 21. If separate judgments shall be recovered on said bonds by such. party for the same cause or
causes of action, he shall be entitled to have excention issued on such judgments respectively, buthe
shall only collect, by execution or otherwise, the amount actually adjudged to him on such like cause or
causes of action, in onc of said suits, together with the costs of buth suits.

§ 22. Whenever the sureties in either bond shall have been compelled to pay any sum of money on
account of the principal obliger thercin, they shall be entitled to reeover, in any court of competent
jurisdiction, of the sureties in the remaining bond, a distributive part of the sum thus paid, in the pro-
portion which the penalties of such bonds bear one to the other, and to the sums thus paid respectively.

§ 23. Whenever any surcties for any oflicer wish to be discharged from their liability, they aud such
officer may procure the same to be done, if such officer will file & new bond, with sutficient sureties, in
like form and penalty and with like conditions as the original bond of said officer, to be approved and
filed as such original bond. Upon the filing and approval of such new bond such first suretics shall be
exonerated from all further liability, but their bond shall remain in full foree as to all liabilities incarred
previous to the approval of such new bond. The'liability of the sureties in such new bond shall in all
respects be the samo and may be enforeed in like manner as the liability of the surcties in the original
bond.

§ 24. Unless otherwise expressly provided, there shall be at least two sureties upon the official bond
of every officer.

§ 25. This Actshall be in force from and after its passage.

Chap. 22

AN ACT authorizing the Clerk of the Supreme Court lo rent @ Court Room inthe City of Sun
Francisco.
Passed February 28, 1850.

The People of the State of Californie, represcated in Senate and Assembly, do enact as follows :

§ 1. The Clerk of Supreme Court of this State shall be and is hereby anthorized to reut a suitable
room in which to hold the March Term eighteen hundred and fifly of said Court, in the City of San
Francisco, and provide the nccessary furniture, stationery, and fuel for said court room ; provided the
rent of said room shall not exceed one thousand dollars per month.

-~
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§ 2. The amount required for the rent of said room, and for the purchase of such furniture, stationery,

Rent, &c, to be

padd out of

and fuel, shall be paid out of the gencral fund, on the warrant of the Comptroller founded on the genemllund.

certificate of said Clerk.

Chap. 23.

AN ACT to supersede certain Courts, and tv regulate Appeals therefrom to the Supreme Court.
Passed Febroary 28, 1850.

T'he People of the State of Culifornia, represented in Senate and ssembly, do enact us follows :

§ 1. The Courts known and distinguished as the Courts of Second Instance and the Courts of Third
Instance, arc hereby declared to be superseded; and all laws conferring jurisdiction upon them, or
either of them, or relating to their powers and proceedings, are abolished.

§ 2. The Courts of Firsl Instance, herctofore cstablished and now acting as such, are recognised as
existing Courts of this State, and they shall continue to possess the _]unsdlctlon and excrcise the powers
conferred on them by law, until they shall boe superseded as hereinafter provided.

8 3. Appeals from any judgment, order, or determination of the Court of Sceond Instanee, or of any
Court of First Instance, which have heratofore Leen taken in any cause or procecding, civil or eriminal,
and which remain undecided, and all business of the said Court of Second Iustance and of the said Court
of Third Instance, which has not Leen disposed of, and all judgments and orders of such last mentioned
Courts wlich have not Leen executed, are hercby transferred to and vested in the Supreme Court,
which shall hereafter have exclusive jurisdiction thereof.

§ 4. All books, papers, and dveuments, and all bonds, recoguisances, and other securitics, in any way
relating to the business of said Courts of Second and Third Instance, or to judgmunts, orders, suits, or
legal proceedings therein, shall be delivered to the Clerk of the Supreme Court, on lhis application
therefor, and shall be Ly him deposited and kept in his oflice, subject to the order of the Supreme
Court. °

§ 5. All appeals from any judgment, order, or delermination, which shall hereafter be made or
rendered by any Court of First Instance, shall be taken to and vested in the Supreme Court.

§ 6. Such appeal shall be made by the service of a notice in writing on the adverse parly or his
attorney, and on the Judge or Clerk with whomn the judgment or order appealed fromn is entered, stating
the appeal from the same or some specified part thereof. The appenl may be taken from any final
judgment of any Court of First Instance, rendered since the first day of January, A.D. one thousaml
eight hundred and forty-seven, or from any judgment or order of suid Court which may be rendered at
any time hereafter, and such appeal may be taken at any time within ove year after the passage of this
Act; but no reversal of any judgment or order of said Court by the Supreme Court shall take away or
impair rights acquired by third pemons in good faith under such judgment while it was in foree.

§ 7. To'render an appeal hereafter made cffectual for any purposes, a written undertaking must be
exceuted on the part of the appellant, by at least two sureties, to the cffect that the appellant will
pay all costs and damages which may be awnrded against him on the appeal, not exceeding five
hundred dollars, or t]mt sum must be deposited with the Judge of First Instance with w]mm the
judgment or order was entored, to abide the event of the appeal; but such wndertaking or deposit
may be waived by a written cousent on the part of the respondent.

§ 8. 1f the appeal be from a judgment directing the payment of money, it shall not stay the
exceution of the judgment, unless a written undertuking be exceuted on the part of the appellant, by at
least two sureties, to the effect that if the judgment appealed from, or any part thereof, be aftirmed, the
appellant will pay the amount dirceted to be paild by the judgment, or the part of such amount as to
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which the judgment shall be affirmed, if it Le aflirmed only in part, and all damages.which shall bu
awarded against the appellant upon the appeal.

§ 9. If the judgment or order appealed from direct the execution of a conveyance or other instru-
ment, the execution of the judgment shall not be stayed by the appeal, until the instrument shall have
been exeenfed and deposited with the Judae of the Court of Lirst Instance with whom the judgment or
order is entered, to abide the judgment o(' the Supreme Court.

§ 10. If the judgment or order appealed from dircet the performance of any act other than the pay-
ment of money or the exceution of a conveyance or other instrument, the execution of the judgment or
order shall not be stayel by appeal, unless a written undertahing be entered into on the part of the
appellant, Ly at least two sureties, and in such amount as the Judge of First Instance, or one of the
Justices of the Snpreme Court shall, on notice to the respoudent of at least one day, direet, to the effect
that the appellunt will obey the judgent or order of the Supreme Court upon the appeal.

§ 11. The surcties must bo residents of the county or district over which the jurisdiction of the
Judge of Iirst Tuslance extends, and each must be worth of property within such county or district the
amount specified in the undertaking, or the whole number of surcties, if more than two, must be worth
of such property, in the aggregate, double such an amount.  An undertaking upon an appeal shall be
of no ecffect, unless it be accompanied by the affidavit of the sureties that they have the qualifications
required in this section.

§ 12. The undertaking upon an appeal, and the affidavit accompanying it, must be filed with the
Judge with whom the judgment or order appealed from was entered.

§ 13, Wlhenever an appeal shall be perfected as preseribed in Sections eighth, uinth, and tenth, it
shall stay all farthér proceedings in the Court below upon -the judgment or order appealed from, and
upon any exccution or process to enforco it.  DBut the Court of First Tustance may proceed upon any
other matter included in the action and not affected by the judgment appealed from, or by such part
thmeof as shall be appealed from.

$ 14. The respondent may eacept to the sufliciency of the suraties on the appeal, within five da)s
atl.u notice of the appeal, by serving a notice of exception on the adverse party or his attorney, and
utiless cuch suraties, or otber surcties to a new undertaking, justity befure the Judge of the Court below,
or one of the Justices of the Supreme Court, within four days of such notice of exception, the appeal
shall be regarded as if no understanding had been given. The justificatiSn shall be upon a notice of
not less than two days.

§ 15. For the purpose of justifieation, each of the sureties shall atlend before the Judge at the time
and place mentioned in the notice of justifieation, and may be examined on oath, on the part of the
respoudent, touching his sutficiency, in such manner as the Judge in his discretion may think proper.

& 16. If the Judee find the suretivs sufficient, he shall make a certificate of his allowance of them,
and such eertifieate, together with their examination, shall be filed with the Judge of First Tnstance.

§ 17. When a party lins given, cither verbally or in writing, or shall Lereafter give in.the manner
preseribed in this Aet, in good faith, notice of appeal from 2 judgment or order, aud has omitted or
shall oniit through mistake 1o do any other act necessary 1o perfeet the appeal or to stay proceedings,
the Supreme Court, and each of the Justices {hercof in vacation, may permit an amendment, on such
terms as may be just.

§ 18. When an appeal shall be taken from a judgment or order Lereafter rendered or made, on the
ground of error in the proecedings at the trial, a ease shall be prepared by the appellant, containing
such portion of the testimony, decisions of the Court, and other proceedings, as shall be uceessary to
present clearly to the appellate Court the alleged ground of error.

§ 19. The case shall be prepared and a copy thereof served on the adverse party within thirty days
after the teial; the respondent may, within three days thereafler, prepare amendments thereto and
serve a copy on the appellant, who may then within two days thereafier serve the opposite party with
a uotice to appear within not mor. than four nor less than two days, before the Judge who tried the
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cause, to have the case and amendments setiled, and such Judge shall thercupon correct and scttle the
ease as he shall deem to consist with the truth of the facts, and cause the same to be filed in the proper
office.

§ 20. If the appellant shall omit to make a case within the time above limited, he shall be deemed
to have waived his right thereto; and when a case is mnade and the parties shall omit within the several
times above limited, the one parly to propose amendments and the other to notify an appearanee before
{he Judge, they shall respectively ba deemed, the former to have agreed to the cnse as proposed, and
the latier 1o have agreed to the amendments us proposed.

§ 21. The several periods of time limited in the nineteenth section, may be enlarged, upon good
cause shown, by the Judge before whom the cause was tried, or by one of the Justices of the Supreme
Court. -

§ 22. Tt shall be the duty of the Court from whose judgment, order, or determinalion, an appeal has
been or shall bo taken, to make a return to the Supreme Court, and file the same with the Clerk thereof
at the earliest day practicable; which return shall comprise the judgment, order, or determination
appealed from, ali pleadings and papers connected therewith, togcther with the testimony and proceed-
ings at the trial, or the case, when one shall bave been made, and if the return be defective, the
Supreme Court may direct a further or amended return as often as may be necessary.

§ 23. At the first term of the Supreme Court to Le held in March next, the hearing of appeals shall
be noticed for any day of the term, by a notice of at least six days, given by either party in a cause, to
the opposite party or his counsel. The party giving such notice shall, at least two days Lefore the day
specified in the notice of agresment, file with the Clerk a note of issue containing the title of the canse,
the date of the judgment or order appealed from, and the names of the attorneys of the respective
parties.  The Clerk shall immediately enter the camse in a calendar of the canses to be argued. At all
subsequent {erms causes shall be entered on the calendar and brought to a hearing in such manner as
may L2 preseribed by law.

§ 24, The appellant shall, at least six days before the day set for o hearing, furnish the opposite
party, and shall also at the opening of the argument furnish each of the Justices and the Reporter with
acopry of the pleadings, ense, or other papers whereon the appeal is founded, which shall be numbered
by the foliv continuously, from the beginning to the end of the papers, so that all the eopies shall
correspond ; and cach party shall, at the opening of the argument, furnish each of the Justices, the
Reporter, and the adverse party, with o note of the pwints or questions intended to be wmade, with
reference to the anthorities mtended to be cited.

§ 25. The Supreme Court, and each of the Justices thercof in vacation, shall have power, upon
the applieation of ecither of the partiecs to an appeal heretofore taken, to order a stay of all
proceedings in the Court below, and to require security or additional secwrity v be given Ly the
appellant, and also to make any order neeessary for the purpose of expediting such appeal ; and when
an order shall be made requiring such sceurity or additional seeurity, it shall be given in the manuer
provided in this Act for appeals hereafter to be brought,

§ 26. The Supreme Court may reverse, aftirm, or modify any judgment, order, or determination
appealed from, in whole or in part, and as to any or all of the parties ; may grant new trials, and render
such judgment as substantial justice shall require, without regard to formal or techuical defucts, errors, or
imperfections, not affecting the very right and justice of the ease; and upon an appeal from a final
judgment, the Court may review any intermediate order involving the merits and neeessarily affecting
the jndgment.  And said Court, when ffom the character of the record no tangible point is presented
for determination, may remand the eause for new trial in the Court below.

§ 27. After an appeal shall bave been heard and determined, the judgment or order of the Supreme
Court therein, and all things coneerning the sume, shall be remitted to the District Court of the proper
County, and thereupon snch further proceedings shall be had in that Court as may be necessary to earry
steh judgment or order into eflect.
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LAWS OF THE STATE OF CALIFORNIA.

§ 28. When the District Court of any district shall be duly organized by the election and qualifieation
of a Distriel Judge for the district, and of a County Clerk and Sheriff for any county in such district,
the County Clerk shall immediately give notice of such organization to the Judyes of the Courts of First
Instance within his county, and thenceforth the Courts of First Instance within such county shall be
superseded and abolished, and all the functions of. the Judge, Clerks, Sherifts, and other officers thereof
shall cease and determine, except as hercin otherwise provided.

§ 29. Upon such notice being given, all judgments in ecauses therctofore rendered in such Courts of
Tirst Instance on all suits and proceedings in eauses then pending therein, together with all writs, processes,
orders, bonds, recognisances, sceuritics, and other papers and business in every way relating to such
judgments, suits, or procecdings, or connected therewith, shall bo transferred to and vested in the
District Court of such county; which Court shall thenceforth have jurisdietion thercof.

§ 80. The records of the Courts of First Instance, and all bouks, papers, and documents in the
custody of such Courts or the Clerks thereof, in any way relating to judgments, orders, suits, or any legal
proceedings therein, shall be delivered to the County Clerk of thc “county in which is the place of ho]dmg
the Court of First Instance, immediately after the election and qualification of such Clerk, and shall be
by him deposited and kept in his office, subject to the order of the Distriet Court.

§ 31. When by the provisions of Section twenty-nine a judgment shall be transferred, and an appeal
therefrom shall have been taken previous to such transfer, or slmll be taken thereafter, and no return
shall have been made therein, the return shall be made by the County Clerk in whose custody the
records and papers relating to such judgment shall be ; and if the appeal be made after such transfer,
the notice of appeal shall be served upon the County Clerk instead of the Judge of First Instance.

§ 32. In cases mentioned in the last Section, the Judge of First Instance who tried the cause shall
scttle the case, if one be necessary on the hearing of the appeal and it has not been scttled, with the
same effeet as if his powars continued and the judgment appealed from had not been transferred.

§ 83. The District Court shall proceed to hear, try, and determine all suits and proceedings transferred
therein in which judgment shall not have been rendered in the Courts of First Instance, in the same
manner, with like efivet, and subject to the same provisions of law as if such suits and proceedings had
been originally commenced in the District Court.

§ 34, All writs, warrants, attachments, and other process issued by the Courts of First Instance, and
in the hands of the Sherill or other officers of such Courts at the time when they shall be superseded,
shall be executed by such officers and returned by them to the District Courts of the proper counties,
in the same manner, with liko force and effect, and subject to the same provisions of law as process
issuiing out of the District Courts may, be required by law to be executed and returned by Shenﬂa of
countics.

§ 35. The provisivns of this Acl relative to the superseding of the Courts of First Instance, the
transfer of causes and of reeords therefrom to the District Court, and relalive to appeals from the same
to the Supreme Court, shall, as to all eauses properly cognizable in the Court of First Instance, and as to
all records thereof, and all books and papers relating thereto, be applicable also to Alealdes’ Courts in
those districts where, for want of a Judge of First Instance, the powers of such Judge have been
exerci<ed by the Alealds,

§ 86. Whenever a Justico of the Peace shall have eutered upon the discharge of the duties of his
oftics in any county, the office of Alealde within such county shall thencefurth be superseded, and all
Iaws conferring jurizdiction upon Alealdes or relating to their powers and proceedings, or to the powers
and duties of their clerks or other officers, shall, as to such county, be abolished. The offices of Prefect,
Sub-Prefeet, Regidor, Syndics, and their powers and duties, shall also ecase and determine at the same
time.

§ 87, The offices of Prefect, Sub-Prefect, Regidor, and Syndie, shall be superseded, and the powers
and duties of those officers shall cease and determine in"each county, so soon as the County Judge and
Sheriff thuleof shall have been elected and qualified.

’
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§ 58. All suits and proceedings, whether civil or eriminal, pending befure any Alealde, except such
as are reforred to in the thirty-fifth Scetion of this Act, and all persons, judgments, and business
connected therewith and remaining undisposed of, shall, at the time mentioned in the last Sectiofi, be
transferred to and vested in any such Justice of the Peaer, who shall theneoforth proeeed therein under the
same provisions of law as if sucl suits had been commeuu,d before him.  All books, papers, and
documents relating to sunits or business so transferred, shall be delivered .to such Justice of the Peace,
and all process iswicd by such Alealde and not returned, shall be excented by the ofticer to whom it
was delivered, and shall be by him retuened to suele Justice of the Peace, the same as if it had been
issued by him.

§ 39. Books of records of deeds, mortgages, powers of attorney, and other instruments, kept by or in
the possession of any Alealde, Judge of the First Tustance, Notary, or other officer, shall bo delivered to
the County Clerk of the county which the District Judge may direct, upon the election and qualification
of each County Clerk, to be by him kept and disposed of aceording to law: :

§ 10. Any appeal from a judgmeut rendored by an Alealde, whether taken prior or subsequent to
such transfer, shall be vested in the County Court of the county in which is included the placo of
holding the Alenlde's Court, which shall proceed to hear and datermine the same, in the manner which
shall be provided by law for appeals from Courts of Justices of the Peacs to County Courts.

8 41. So soon as this Act is approv od, the Governor shall cause it to be published for four successive
weeks in three newspapers printed in this State.

Chap. 24.

AN ACT to provide for holiling the First County Election,
Passed March 2, 1850.

The People of the State of Culifornia, represented in Scnate and dssembly, do enact as follows :

§ 1. It shall be the duty of each Prefect in this State, immediately after the passage of this Act, to
designate a suitable number of Election Precinets in cach County of his District, and give notice
thereof by advertiscment published, in some newspaper printed in each County of said District, if thera
boone; if not, then by notices posted in at least three public places in cach of said Counties.

§ 2. When any County lies partly within the limits of one District, and partly within the limits of
another, cach Prefect shall designate the Preciucts in that portion of the County, lying within the linits
of his District.

§ 8. At the same time, and in the same manuer, ju which he is required to give notice of the
establishment of Election Precinets, each Prefeet shall givo notice that, on the First Monday of April
next, A. D. cighteen hundred and fifty, an Election will be held at cach of said Precioets for the
following Offieors, to wit : one Clerk of the Supreme Court, one District Attorney for each Judicial
District, one County Judge, one County Clerk, one County Attorney, one County Surveyor, one Sheriff)
one Recorder, one Assessor, one Coroner, and one Treasurer for each County.

§ 4. For the purpose of holding such Election the electors present of cach Precinet may, on the
day of Election, appoint an Inspector of Elections for the Preeinct, who shall appoint two Judges and
two Clerks of Flection. Tho Ofticers so appointed shall be sworn, as preseribed in the nincteenth
section of the * Act to regulato Elections.”

8§ 5. Tho Election shall be conducted, and the returns made out in conformity with the provisions of
the “ Act to regulate Elections.”

11
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§ 6. I in any County Election Precinets be not established, according to the.directions of this Act,
the Election may Le beld at any ylice, or places, where there are not less than thirty clectors present ;
and it mav be held without any notice given by the Prefect. ,

§ 7. On the first Monday atter the duy of Election, all the Tnspectors of ancl County shall attend
at the County-seat of their County with the sealed returns of their respective Predinets, and shall thero
meet a3 o Bowd of Canvessers.  They shall choose out of their number a President and Clerk.  The
returns from cach Precinet shall be delivered to the President, aud opened, and read by him in presence

Inspectar unable of the Board. 1f any Inspector be uunable to attend,-tho returns of his I’recinet may he forwarded to

to uttend board.

the Tresident of the Board of Camvassers in the mamner presciibed in the thirty-sixth section of the
“ Act to regulate Elections.”

E.T{E&m".‘;ﬂ,;? § 8. When the returns shall have been opened, read, and allowed, the Clesk shall, under the

et v poreti= direction of the President and Boad, make out & complete tabular statement, showing the vote given
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at each Precinet of the County, fur cach person, for each of the offices to be filled at this election, and
also the vote given in the whole County fur esch person. This staterwent shall be signed by the
President and Clerk.  In the same manner there shall be made out, and sigued, a certificate stating the
number of votes given in the County to each person for the office of District Attorney, and anuther
certificate stating the number of votes given in the County to each person fur the office of Clerk of the
Supreme Court.

§ 9. Bo soon ns such statement and certificate are made out, the President shall declare the result of
the Election for County Offiects, and shall immediately make out, and send, or deliver to each person
choren a certificate of election, signed by him us President of the Board of Canvassers, and attested
Ly the Clerk. Such certifieate shall be of the sume force and eficet as if issued Ly the County
Clerk, )

§.10. Each person chosen at this election to fill any county office, shall qualify and enter upon the
discharge of his duties within the time preseribed by law 5 provided, that if he be prevented fiom so
doing by Lhe neglect of the County Judge to gualify, he shall have five days after <ueh Judge is qualified
to give uny bund required by law.

§ 11. The President of the Board of Canvassers shall, without delay, forward the certificate showing
the vote of Lis County for District Attorney, to the Clerk of the County Court of that County of the
Judicial Distriet which stands first in alphabetical arraugement. The Clerk shall, on the thirteenth day
after the day of clection, or so soon as he has received the certificates from all the Counties of the
distriet, if they are received within that time, compare suid certiticates, make out and sign o staicment
showing the vote of each Cunnty and of the district, and without delay send or deliver to the person
chosen a certificate of cleetion. e shall also forward a copy of this statement, signed by him and
authenticuted with the seal of the County Court, to the Sceretary of State.

Vot tor elerkof 8 19, The President of the Board of Canvassers shall, in like manncr, forward to the Seeretary of
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State the certificate showing the vote of the County for a Clerk of the Supreme Court.

§ 13. Whenever election returns are required by this act to be forwarded by vne offieer to another,
they may be sent by mail, or any safe conveyance.

§ 14. The election returns of each County, and the statement fornded thereon, shall be retained by
the President of the Board of Canvassers in his own bands until the Gounty Clerk of his County is
gualified, when he shall deliver the same to such Clerk, by whom they shall be filed in the office of the
Court of Sessions ; said Clerk shall also fils in the samc office the certificates reecived by him relative to
the vote of the several Counties for District Attorney, aud the statement founded thercon.

Effectofeloction  § 15, The returns made to the Sceretary of State, yhder tho provisions of this act, by the several
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Boards of Canvassers, shall bo of the same force and effuet as it made by the County Clerks of the

several Counties, '
§ 16. All the provisions of the “ Act to regulate Elections,” shall apply to the first County Election

. horein provided for, so far as they are not jncousistent with the provisious of this act.
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§ 17. Tt +hall be the duty of the Governor. without delay, to forward to each Prefeet of this State, a c:tp'l.eslof‘tt:is
. v . . M - . uct to be tur-
copy of thit act, and of such parts of the ¥ Ael to regulite Elections” as relate to the mode of o et pre-
. . . . ClLs.
condueting eleetions, and making out and forwarding returns, and also to cawse the same to be

published in three newspapers printed in this State.

Chap. 25.

AN ACT concerning the Salaries of Offficers.
Pussed March 5, 1850.

The People of the State of Culifornia, rcpresented in Senate and Assembly, do enact as follows :

§ L. The amount of salaries per anuum, as hercinafter specificd, shall be, and ave herchy allowed, to Ameunt of suln-
the officers of State, and persons dusignated, to wit :—To the Governor, ten thousand dollars ; to the herew spue.led,
Scerctary of State, seven thousand dollars ; to the Comptroller of State, cight thousand dollars; to the
Treasurer of State, nine thowsand dollars ; to the Attorney General, seven thouwsand dollars § to the
Surveyor General, seven thouzand five hundred dollars 5 to the Justices of the Suprems Court, each ten
thousand dollars; to each Distriet Attoruey, two thousand dollars; to the Btate Translutor, eight
thousand dollars 3 to the Governor’s Private Seerotary, two thousand dollars,

§ 2. The foreguing sularies shall be paid at the times and in the manner preseribed by law. Foyment of

Chap. 26.

AN ACT defining the Duties of State Printer, and ficing his Compensation.
Passed March 9, 1850.

The People of the Slate of California, represented in Scnate and Assembly, do enact as follows :

§ 1. That all bills, journals, laws, statutes, reports, messages, or other dvcuments of the Legislature, What to he
all cireulars, certificates, or blanks for each of the Jepartinents of the State government, and the reports 533:3‘ b Biate
of decisions in the Supreme Court, shull be printed by the State Printer, who shall be governed in said
duty, and be paid a compuensation, as specified in the following seetions.

§ 2. 1t shall be the duty of the State Printer to submit the printing of all the laws and statutes To submit print-
passed by the Legislature, all reports of decisions by the Supreme Court, to the inspection of the oF ke, reutY
Sceretary of State, wLo shall sce that they are correctly printed, and the work skilfully executed, and Duty ofsecratary
who shall aid the Comptroller in the examination of all accounts rendered by said State Printer, for Snas ihemic™
work performed or material furnished for the State, which officers may eall to their aid practieal priuters,
whenever they are of opiun that the charges are incurreetly made.

§ 3. It shall be the duty of snid State Drinter, with the advice and concurrence of the Secretary of To procure (nper
State and Comptroller, to procure vn the best terms possible, paper of a guod quality, on which to '
excente the printing of the luws. statutes, journals, and other printing of the Legislature, and the blanks
and other printing of the several State departments, and of the Supreme Court; and he shall be To bo nliowed
allowed by the State, on the presenting to the Comptroller the proper vouchers for such pajer, the hog c‘:#;:‘;»{a:‘:r
cust and carriage of the same, and such allowance for his labor and expenses as the Comptroller and ']l):n.g::nll‘l:lsra:go

Sceretary of State may deem just and reasonable.
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§ 4. On the fulfilment of any order for printing, folding, stitching, or Linding, or for any materials
furnished by the State Printer. for the use of the State, in the exceution of any work orderced to be
printed, or printed and bound, the Comptroller, on thae presentatiun of a bill for the same, shall issue
his warrant on the treasury for the amount, which shall be paid out of any moneys not otherwise

. Appropriated.

§ 5. After the printing of cach session of the Legislature’shall have been completed, it shall be the
duty of the State Printer to make ont a written report of the quantity and kinds of paper he has used
in the execution of said work, and the balance of paper, if any there be still in his hands, which report
shall be presented to the Secretary of State, who shall decide upon and certify to its correctness.

§ 6. Within the first week of each annual session of the Legislature, the State Printer shall make
out a Report, addressed to the Speuker of the Assembly and the President of the Senate, in which he
shall exhibit the amount of work done by him under this law during the previous year, the nature of
said work, the prices, and the aggregate reccipts on the same.

§ 7. In printing bills, reports, messages, and other documents, for the use of either branch of the
Legislature, the State Drinter shall place a title at the top of every such document, but shall dispense
with all blank pages not uecessary in making up the form.

§ 8. The State Printer shall have such time after the adjournment of the Legislature, for the
printing and delivery of the Laws, Journals, and Statutes to the Sceretary of State, as that officer, in
conjunction with the Comptroller, may decide upon satisfactory inquiry and ecxamination, as is demanded
by the present inability of the State to provide the necessary paper and facilities with which to execute
said work; but all other printing necessary for the promyt discharge of the business of Legislation,
shall be performed with all pussible despatch,

§ 9. If the State Printer fails to print and deliver such Laws, Journals, and Statutes within the
period decided by the Secretary of Stute and Comptroller to have been sufficient, it shall be the duty
of aaid Comptroller, in auditing the bills for such work, to deduct 2 penalty of ien per cent. per week
for each week that said work, or any part thercof, may be delayed.

§ 10. In the composition and presswork of the Laws, Statutes, and Jonrnals, there shall be no
allowance made, or charge permitted, for blank pages, uuless they are neecessary in arranging the form,”
in which case they may be counted as matter.

§ 11. The prices for publie printing shall be as follows : On all journals, laws, statutes, messages, reports,
or other documents of book form, printed on new and neatlong primer type, twenty-eight emywide, and forty-
eight cms long cach page, for comnposition in Knglish seven dc»ll,u-q and thirty cents per thoua.md cms; when
ondeled to be priuted in Spanish, or any Imtru agre other than English, fourteen dollars and sixty cents per
thousand ems j for rule work ten dollars .uld ninety-five cents per thousand ems; for figure work twelve
dollars and seventy-seven cents per thousand ems ; tor rule and figure work, fourteen dollars and sixty cents
per thousand ems. For presswork on the same, seven dollars and thirty eents per token. For bills of cither
ouse, or joint resolutions, or any other duenment ordered to be printed in epen lines, like bills, the pago
forty-eight ems long primer in width, and seventy-fourin length, measured as solid, seven dollars and thirty
cents per thousand ems ; for presswork on satae, seven dollars and thirty eents per token (less than a token
or cach bill counted as o token). Tor certificates, circulars, and for receipts, or other blanks, ordered to
be printed on fovleeap or letter papcr, for the several Departments of the State Government, or for any
of the Courts of the State, eight dullars and fifty cents per quire ; when figure work is required, four
dollars and twenty-five cents additional per quire; rule and figure work, cight dollars and fifty cents
additional per quire; rule work per quire, two dollars and fifly cents.

§ 12. For all binding the price shall be as follows: All volumes ordered to be full bound, leather
covers, and labelled with gilt letters on the back, it the volumes do not vxeeed three hundred pages, one
and three fourth eonts per pige; if they execed that number of pages, ous and a fourth cents per page.
All volumes ordered tu be 11.11{' bound with board binding, leather backs, and paper sides, with gilt
labels on the back, if such volumes do not exceed three Thuvdred pages, one and a fourth cents per
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page; if they exceed that number of pages, one cont per page. For folding and stitching all bLills,
messages, or documnents required to be folded and stitched, two cents per page ; for folling without
stitching, one cent per page.

§ 13. On all work or printing done after the first day of January, A. D. cighteen hundred and fitty-
- one, it shall be lawful for the Legislature to modify, amend, alter, or change the rate of charges fixed in

this Act.

Chap. 27.

AN ACT Supplementary to an © Act lo provide for holding the First County Election.
Passed March 9th, 1850,

The People of the State of Culifornia, represented in Scnate avul Assembly, do enact as follows :

§ 1. It shall be the duty of the Sccretary of State to canse the Act entitled “ An Act to provide for
holding the first County Election” to be immediately translated into the Spanish language, and have
two hundred and fifty copics of the same published and immediately forwarded to the Prefect of the

Countics of Monterey, San Luis Obispo, Santa Barbara, Los Angeles, and San Dicgo : Provided, that g

fifty copies of said Jaw be allowed for the use of the Prefeel of the District of San José.

§ 2. 1o the event that the above mentioned Act xhall fail to reach any Prefect in the State before
the first Monday of April next, or in time to give proper notice of such Election, it shall be the duty of
such Prefect, within fiflecn days after the receipt of said Aet, to order an Election to be held for the
same county and other ofticers as are specified in said Aet, which Eleetion shall bo as legal as if the
same had been held on the first Mouday of April, as prescribed by this Act. )

Chap. 28.

AN ACT for the Remuneration of Charles White for Moncy advanced lo Culeb Lyons for furnishing
the design, and making the Great Scal of the Stute.
Passed March 9, 1850.

The People of the State of Culifornia, represented in Senate and Assembly, do enact as follows :

§ 1. That the Comptroller of this State be, and he is hereby authorized and directed, to issue lis
warrant,"drawn upon the Treasurer of this State, in favor of, and payable to. Charles White, fur the
sum of one thousund dollars, and out of any money in said Treasurer’s hands, not otherwise
appropriated.

§ 2. This Act to take cffect immediately after its passage.

Chap. 29.

AN ACT regulating the dutics of Hurbor Master of the Port of San Francisco, and for other
Lurposcs.
Passed March 11, 1850.

The People of the State of Culiforniu, represented n Senate and . lssembly, do nuct us follows :
§ 1. That the people of the City of Sau Francisco shall, at their annual State clection, elect by bullot
a Harbor Master for the Port of Sun Franciseo, who shall hold his office fur one year, or uutil is
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suecessor is qualified ; and that the ITarbor Master, hefire he enters upon the duties of said office, shall
execute 4 boud to the people of this State, with two sufficient cureties, to be approved of by the Mayor
or Recorder of the City of San Franeciseo, in the sum of ten thousand dollars, conditioned for the
futldul and inpartial fulfilment of the duties required by this Act; and shall also tuke an oath traly
and faithfully to exceute the same: Prorided, l‘mwe\ er, that the Legislature shall elect a Harbor Master
for said Port, who shall continue in office until a suceessor shall be elected, as afuresaid ; the Harbor
Master already appointed shall eoutinue in office until a successor is so clected by the Legidature,

§ 2. The Harbor Master shall not have power to appoint a deputy or deputies, unless in case of
sichuess ;. and in ease of a vacaney by death or otherwise, the Governor shall supply such vacaney.

§ 3. That the said Harbur Master shall have authority to regulate and station all ships and vessels
in the harbor of San Francisco, within the limits of suidd city, and the wharves thereof; and to remove
from time to time such ships or vessels as are not employed in receiving and discharging their eargoes
to make room for such others as require to be more immediately actommodated, for the purpose of
receiving or discharging theirs; and as to the fact of their being fairly and bord fide employed in
receiving and discharging their cargoes, the said Iarbor Master is constituted the sele judge.

§ 4. The said Harbor Master shall have authority 10 determine how far, and in what instince it is
the duty of the master, aud others baving charge of ships and vessel, to acemmmodate each other in
their respective situations ; and if any master or other person, havinz charge of any ship or vessel, shall
refnsc or negleet Lo obey the direetivus of the said Harbor Master in matters within his authority to direet,
or if any person shall resist or oppose the said Hlarbor Master in the exeention of the duties of his uflice,
such Master or other person having charge of any ship or vessel shall, for every such oflenee, forfeit and
pay the sum of five hundred dollars, to be recovered with costs of suit, in the name of the Treasurer of
the hospital of said dty, before any cowrt having cognisance thereof ; all which fines, when collected,
shall be paid to sud Treasurer for the use of =iid Lopital.

§ 5. That the said Harbor Master shall have power to demand aud receive from the commanders,
owners, and consignecs, or either of them, on all ships or vessels of the United States, and on all ships
or vessels of any foreign nation that are permitted by the laws of the United States to enter on the same
terms as veisels of the United States, and which shall enter the said jrort of San Franciseo, and load or
unload, or make fust 1o any whart therein, four conts per ton, to be computed from the tunnage expressed
in the register or envohuent of ships and vessels respectively, and no more; and also on all other
foreign ships or vessels, which shull arrive at and enter tha said port, and load, unload, or make fast to
any whart therein, double the amount of fees above specitied, aceording to the rate of tonnage or burden
of said ships or vessels respeetively. 1o be ascertained by their respeetive registers or other documeuts on
boatd the same s Provided, neeerthcless, that nothing whatsoever shall be demanded by the said Harbor
Muster for the entrance into the port of San Franciseo, of any cloop orschooner employed in the consting
trade, on the Pacific coast within the United States, unless wpon the application of the master
or person having charge of any such vessel empluyed in the coasting trade, as afuresnid, the said Harbor
Master shall intertere and adjust any differenee which may happen respecting the situation or position uf
any <neh consting vessel, which ditference said 1Tarbor Master is hereby authorized and required to hear
and determine ; in which ease the said Harbor Master may demand, and receive from the party in default
in the prewmises, the swn of ten dollars, and o more, for any diflerence so by bim adjusted ; to be sued
for and recovered in the name and for the use of suid Harbor Master, in any court having cognisanee
thereof.

" § 6. That the master, owndr, or consignaes of any ship or vessel subject to the payment of fees to the
Tabor Master as uforasaid, shall, within furty-cight hours after the arrival of such ship or vessel, pay the
fees #o Jdue therein at the office of the said Uarbur Master; and in default of such payment, if the same
shall have been first duly demanded, cuch master, owner, or consignee on whom such demand shall
have been previously made, shall forfeit and pay double the amount of such fees, to be sued for and
recovered, in the name aud for the uso of the said IIarbor Master, in any court having cognisance
thereof.
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§ 7. That it shall be the dufy of the said Tlarbor Master to superintend and enforce the excention of
all Laws of this State, and bylaws of the corporation of the City of San Francisco, for cleaning the ducks
anl wharves, and for presenting and removing all nuisanees in or upon them, or either of them ; and if
the person or persuns whose duty it shall be to remove sueh nuisance, shall refise or neglect to remove
the same, within forty-cight homs after notiee from the said Harbor Master to remove the smng, the said
Hurbor Master may, thereupon, demand and reevive from the person or persuns su neglecting or refusing,
the sum of thhty-five dollars and in ense of non-pay ment thereof, on demand, the same may be sued
for and recovered, in the name of and for the use of the said IHarbor Muster, in any court Laving
coguisanee thereof.

Chap. 30. :

AX ACT to provide jor the Incorporation of Citics.
Qan® ’ \‘U‘b Passed March 11, 1850.

The People of the State of California, represented in St'rmte aml Ascembly, do enact as follows :

§ 1. Any City in this State, having a population of more than two thousand persens, may be
incorporated acesding to the provisions of this aet, either by the Legislature, or by the County Court,
u]mn application

§ 2. When any City is incorporated by o special Act of the Legislature, such Acl may simply
define the boundaries of the City, and duldl(’ it incorporated, in wlhich ease it =hall be decmed
incorporated aceording to the provisions of this Act; or may declare it incorporated under the sawe,
with ~uch changes as may bo specially named.

§ 3. Whenever & majority of the inhabitants of any town or village, within the State, who <hall be
qualified clectors, and <hall have resided in such town or villawe thirty days, shall present a petition to
the Connty Court of the connty in whch such town or villazge is situated, setting forth the metes and
boundaries of their town and commons, with a plot of the same, and praying that they may be
incorporated under the provisions of tins Act, and the Court shall be satistied that the population of
such town or villags excreds two thousaud, and that a majority of the yualified electors thereof have
signed the petition, the Court shall declare such town or village incorporated as a City, by the mune
stated in the petition.

§ 4. The order of incorporation shall desieziats the metes and bounds of the City, whieh shall in no
case include an area of more than four square miles.  The arder, together with the petition and town
oty shall be entered on the reeords of the Court, and theneeforth, the inhabitants within sueh bounds
shall be incorporated in like manuer as if <pecially named in this Aet.

§ 5. The boundaries of any City may, at any time, be chamgred by the County Court, upon applieation,
to be mride and acted upon in like manver as the applieation to be incorporated : Provided, that of it be
proposed to extend the houndaries of the City, the application shall not be grauted, unless a majority
of ull the qualticd cleetors, vesident witlin the Hmits of the additional lnd intended to be included,
shall unity in the application ; and, Provided also, that in 1o ease shall the Jimits of four square miles
be exeeaded.

§ 6. When an applieation is made cither for an incorporation or for a change of boundaries, twenty
days" notiee thereof shall be given, ¢ither by publication in sume newpaper printed in the City, or if
there be none, then by notices posted up in thres public places in the City.  Proof of such notice must
be made to the Court, batore the application is heard. At the hearing, any qualified elector who hias
been a resident of the City for thirty days, next preceding, may appear aud file a writlen opposition,
which shall bo heard and determined by the Court.
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LAWS OF THE STATE OF CALIFORNIA-.

§ 7. For the government of every City incorporated under the provisions of this Act, there shall be
a Mayor, Recorder, and Common Couneil, to consist of ~ members, one of whom shall be elected
President.  The said Mayor, Recorder, and Councilmen, shall be a body corporate and politie, by the
name and style of “The Mayor, Recorder, and Common Council of the City of ," and by that
name, they and their suceessors shall be known in law, have perpetual succession, sue and be sued,
in all Courts and in all actions whatsoever ; may grant, purchase, hold, and reccive property, real and
personal, within said City ; may lease, sell, and dispose of the same for the bendfit of the City ; may
provide for the regulation and use of all commons belonging to the City, and may have a common scal
and alter the same at pleasure; Provided, that they shall not purchase or receive any real estate, other
than such lands or lots within the same, as shall be necessary for the erection thereon of public
buildings, or for tho laying out of streets or public grounds, or such lands wn.hout the City as may be
required for burial grounds.

§ 8. There shall be clected in said City, at the times and in the manuer hereinafter provided, a
Mayor, Llecorder, not less than seven mor more than twenty Councilmen, a City Marshal, a City
Attorney, Assessor, and Treasurer ; hut no person shall be eligible to any of said offices, nor to any
other office which may be established by ordinance, nor shall any person be entitled to vote for the
game, who shall not be a qualified clector, according to the Constitution and laws of vhis State, and who
shall not have resided in said City for thirty days next preceding the election.  The number of Couneil-
men to be cleeted at the first election, shall be fixed by the Legislature, or Ly the County Court, as the
case may be, and such number may be subsequently increased or diminished, by the Comnmon Council
within the limits aforesaid.

§ 9. The Common Couneil shall have power to divide the City into a convenient number of wards,
and fix the boundarics thereto, and may change the same from time to time, as they shall see fit,
having regard to the number of white male inhabitants, so that each ward shall contain, as near as may
be, the same number of such inhabitants. The number of wards of any City shall not exceed the
pumber of Councilmen to which the City is entitled, and when a City shall have been so divided,
the Councilmen shall be clected from the several wards respectively, according to the number of
inhabitants..

§ 10. The memnbers of the Common Council, elected under this Act, shall assemble within five days
after their election, and chovse a presiding officer from their number, and some suitable person as
Clork. In case of the absence of the President, they may elect a President pro tempore, who shall
have all the powers, and perform all the duaties of President ; they shall, by ordinance, fix the times and
places of helding their stated meclings, and raay be conv em_d by the Mayor at any time, A majority
of the members slmll constituie a quorum to do business, but a smaller nunber may adjourn from day
to day, and may eompel the attendance of absent members, in such manner and under such penalties
as the Couneil may previously by ordinancs have preseribed ; they shall jndze of the qualification,
elections, aid returns of their own members, and the other oflicers elected under this Act; they may
delermine contested eleetions ; they may determine rules for thair own proceedings; punish any
member or other person, for disorderly conduet in their presence; and, with the concurrence of two
thirds of tlicir number, expel any meaber, but not a second time for the same cause ; they shall keep
a journal of their proceedings, and at the desire of any member, shall causo the yeas and nays to be
taken and entered on any questiun, and their proccedings shall be publie.

§ 11. The said Gity Council shall have power to make by-laws and ordinances not 1epugnant to the
Constitution and laws of the United States, or of this State; to prevent and remove nuisanees; to
provide for licensing, regulating, and restraining theatrieal and ol,lml amusements within the City ; to
provide for ]u,ommg any or all business not plohlbltul by law; to fix the amount of license tax for the
same ; to regulate and establish markets ; to establish a board of health; to cause the streets to be
cleaned and repaired ; 1o establish a fire d-_p'\rtlm.nt, and to make regulations to prevent and extingui~h
fires ; to regulate the inclosure of any eommon field belonging to or within the limits of the Clty : to
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provide for supplying the City with waler; to impose and appropriate fines, penalties, and forfeitures
for breaches of their ordinances: Provided, that no fine shall bo imposed of more than five hundred
dollurs, and no offender be imprisoned for a Jonger term than ten days; to levy and collect taxes ; to
lay out, extend, alter, or widen strects or alleys 5 to establish and regulate a Police ; to make appropri-
ations for any object of city expenditures; to erect and maintain poor-houses and hospitals; to prevent
the introduction and’spreading of discases ; and to pass such other by-laws and ordinances for the regu-
Iation of the Police of such City as they shall deem nccessary ; which by-laws and ordinances shall bo
published in the manner to be preseribed by the City Couneil.

§ 12. The City Couneil shall have power to borrow money, and pledge the faith of the City therefor :
Provided, that a majority of the legal voters in said town or city shall so-decide by an election ; the
notico of said clection to be given by the City Council at least twenty days previous to said election ;
and, Provided, that the aggregate amount of the debts of the City shall never cxeced three times its
annual estimated revenue.

§ 13. The dircet taxes imposed by the city council in any one year, shall not exceed two per centum
of the valuation of property within the city.

§ 14. Whenever it becomes necessary for the Corporation to take private property for the purposes
of laying out or altering streets or alleys, and the Council cannot agree with the owner thereof as to
the price to be paid, the Council may direct proceedings to be taken to ascertain the value of such
property.

§ 15. To determine such value, a petition, in the name of the Corporation, shall be presented to the
County Court, at a regular term, particularly describing the property, and praying the appointment of
cumnmissioners Lo ascertain its value. If the owner is a resident of the county, ho shall have personal
notice of the application, and of the time at which it will be presented. If he be a non-resident of the
county, the notice shall be given by publication, at least three months, in some weekly newspaper,
printed in the counl:y The Court, before hearing the appli«,ation, shall have satisfactory evidene: that
nolice, as fequired in the preceding seclion, has bceu given, 'When the owner is a non-resident of the

county, the Court may adjourn the application for b\l(.-l.l time as may be reasonable, and may direct
further notice to ba given.

§ 16. When satisfied that suflicient notice has been given, the Court shall, by entry in its minutes,
appoint five disinterested persons Commissioners, to ascertain the compensation, specifying in the entry,
the time and place for the first meeting of the Comrnissioners.

§ 17. The Commissioncrs shall be sworn to discharge their duties faithfully and impartially.
They shall view the premises, and ascertain and certify tho compensation proper to be paid to the
owner for the property to be taken, and may, in their discretion, assess a reasonable sum, to be paid to
the owner for costs and expenses.  They, or 8 majority of them, shall make, subseribe, and file with the
County Clerk, a certiticate of their assessments. The Court, upon such cortificate, and due proof that
the amount determined has been paid to the party interested, or into Court, shall cause an entry to be
made in its minutes, describing the property, Setting forth the ascertainment of compensation, and the
payment as aforesaid,

§ 18. Upon such entry being made, the corporation shall be entitled to use and occupy the property

as fully as if conveyed to it by the ownuer; a certified copy of this entry shall be recorded in the ti

Recorder’s office of the county, in the like manner, and with the like effect, as if it were a deed of
conveyance from the owner.

§ 19. All accounts and demands against said city shall be audited by the President of the Common
Council, and no mouney shall be dm\m from the,city treasury unless upon the certificats of the
President., by order of the Council. The certificate shall be drawn upon the treasurer of the city, and
shall specify the fund out of which the same is payable. The treasurer shall pay the same out of any
money in his bands belonging to said fund. *
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LAWS OF TIE STATE OF CALIFORNIA.

. § 20. Tt shall be the duty of the Common Council to establi<h and fix the salaries of the Mayor and
other city officers, and also to fix a tariff of fees for the officers cntitled to such, designating the fees
which shall be allowed for each particular jtem of service, and cause the same to be published, in like
manner with the ordinances passed by the said Common Council. .

§ 21. Every ordinance which shall have been passed by the Common Coundil shall, before it beecorne
cffective, be presented to tho Mayor for his approbation. T he approve it, he =hall sign it; if not, he
shall return it, with his ohjections in writing, to the Common Counel, who shall cause the same to be -
enicred upon its journals, and shall proceed to recousider the same. If, after such consideration,
two thirds of all the members of the Common Council elect shall agree to pass the same, it shall become
an ordinance. In all such cases, the votes shall be tahen by yeas and nays, and the names of the
members voting for and against the sime shall be entered on the journal. It any ordinance,shall not
be returned by the Mayor within ten days (Sundays excepted) after it shall have been presented to him,
the same shall become effective, as it the Mayor had signed it.

§ 22. It shall bLe the duty of the Mayor to communicate to the Common Council, at least once a
year, and oftencr if he shall deem it expedient, a general statement of the situation and condition of
the city, in relation to its government, finances, and impiovements ; to recommend to the Common
Council the adoption of all such measures connected with the public health, cleanliness, and ornament
of the city, and the improvement of the government and finances, as he shall deem expedient ; to be
vigilant and active in causing the laws and ordinances of the city government to be duly executed and
enforced, to exercise a constant supervision and control over the conduet and acts of all subordinate
officers, to receive and examine into all such complaints as may be preferred against any of them for
violation or neglect of duty, and certify the same to the Common Council, who shail act upon the same,
and if they find the complaint to Le true, shall have ‘power to declare the oftice of the person so
complained against to be vacant, and the same shall be filled as is hercinafier mentioned.

§ 28. The Recorder, as to offences committed within the Cily, shall have the like jurisdietion as is or
may be conferred upon Justices of the Peace, to examine and commit persons brouglt before him, and
charged with the commission of offences within the limits of the City, to take recognisance to appear,
to keep the peace, and to issuc all such writs and processes as a Justice of the Peace may lawfully do,
subject to all tho rules governing Justices of the Peace.

§ 24. The Recorder shall also have jurisdiction over-all violations of the City Ordinance, and may,
according to the provisions of such ordinance, hold to buil, fine, or commit to prison, permons found
guilty of any violation thereof.

§ 25. 1t shall be the duty of the City Marshal, in addition to the dutics preseribed to him by the
Common Council, to execute and rcturn all process issued by the Recorder, or direeted to him by any
legal authority, and to attend upon the Recorder’s Court regularly. ITe may appoint ove or more
deputies, who shall possess the some power and authority as the Marshal ; he shall arrest all persons
guilty of a breach of the peace, and of a violation of the City Ordinanecs, and bring them before the
Recorder for trial, and he shall possess superintending control over the City Police ; lie shall, also, until
otherwise provided by ordinance, perform all the duties of Colleetor of City taxes.

§ 26. It shall be the duty of the Assessor, in addition to the duties that may be preseribed to him,
or them, by the Common Council, to make out within such time as the Common Council shall order, 4
correct list of all the property taxable, by law, within the limits of =aid City, with the valuation thereof,
which list, certified by him or them, shall be returned to the Common Council.  The mode of making
out said listy, and of ascertaining the value of property, and of collecting all taxes, shall be the same as
prescribed Ly the law for assessing and collecting the State tax.

§ 27, It shall be the duty of the City Atlorney to attend to all suits, matters, and things in which
the City may be legally interested ; to give his advice or opinion, in writing, whenever required by the
Mayor or Common Council, and+to do and perform all such things touching his office, as by the
Common Coundil may be required of him.
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§ 28. It shall be thesduty of the Treasurer to receive all moneys that shall come to said City, cither
by taxation or otherwise, and tv pay the same out on the certificate of the President of the Common
Council, and to do and perform all such other acts as shall be preseribed to him by the Common
Council. e shall, on the first day of January, April, July, and Oclober, of each year, make out and
present to the Mayor, o full and eomplete statement of the receipts and expenditures of the preceding
three months, which statement the Mayor shall eause to be published.

§ 29. The Common Council shall have the power to create the office of City Collegtor, and such
other offices as they may deem necessary ; and to presctibe the duties of :11 city officers, subject to the
provisions of this Act.

§ 80. All City officers, before entering upon the duties of their office, shall take the oath of office.
The Marshal, Attoruey, Assessor, and Treasurer, sball also give bond, with sureties to be approved by
the Mayor, payable Lo the Corporation by its corporate name, in such penalty as may be preseribed by
ordinance, conditioned for the faithful performance of the duties of their offiee; and the like bond may
be required of any officer whose office may Lo ereated by ordinance.  Should the bond of any City
cfficer beecome insufficient, he may be required to give additional bond, and upon his failure so to do,
his office shall be deemed vacant.

§ 31. On somo day to be fixed by special Act passed by the Legislature, or by order of the County
Court, an election shall be Leld to fill the offites created by this charter. At =aid election, the clectors
present shall appoint three persons to act as Judges, who shall, with two Clerks to be appointed by
them (the said officers having been first sworn), conduct the election and declare the result. The
persons who shall have receeived a plurality of votes for the several offices shall be declared duly
clected, and the Judges shall deliver to snch persons certificates of clection. The Mayor, Recorder, and
Councilmen, chosen at snch election, shall be qualified within threo days thereafier, and shall enter
upon the discharge of their duties. The other officers elected shall qualify within ten days afier tho
day of clection. 'The said oflicors shall hold office until the first Monday of May next thereafter, and
until their successors are clected and qualitied.

" § 32, After the first election, the officers mentioned in the cighth section of this Act, and all others
whose oflices have been created by ordinance, shall be elected on the first Monday in May of each year,
and their tern of office shall be for oune year, and until their successors are elected and qualified. In
case of a vacancy in any City office, an election shall be ordered to fill the same. It shall be the duty
of the Couneil to order all elections, and to designate the place of holding the same; to give at least
ten days’ notice thereof, and 1o appoint an Inspector of Elections at cach place of voting, The clection
shall be conducted according tv the provisions of the Act to regulale Elections. 1f any Inspector fail
to attend, the clecturs present may appoint another in his stcad. The returns of all clections shall be
made to the Common Council, who shall declare the result thereof, and give certificates of election to
the persun chosen, -

§ 83. If any person, clected to any City office, shall removoe from the City, absent himself therefrom
for more than thirty Jdays, withont leave from the Council, or shall fail to qualify within ten days after
the day of election, his office shall be deemed vacant.

§ 3+ Whenever the owners of a major part of the property, fronting on any street or avenue,
dexire to improve such street, by paving the same, or constructing sewers, or otherwise, the Mayor and
Council may make such improvement, at tho expense of all the owners of property on said street,
which expense shall be in proportion 1o the number of feet owned by each one.
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LAWS OF THE STATE OF CALIFORNIA.

Chap. 31.

AN ACT ioregulate the interest of Money.
Passed March 13, 1850.

The People of the Staté of California, Nrcpr('smtcd in Senate and Assembly, do cnact as follows :

8§ 1. 'When there is no express contract in writing fising a different rate of interest, interest shall be
allowed at the rate of ien per cent. per annum, for all moneys after they become due on any boud, bill,
promissory note, or other instrument of writing, on any judgment, recovered before any Court in this
State, for money lent, for money due on the settleinent of accounts, from the day on which the balance
is ascertained; and for money reccived to the use of another.

§ 2. Parties may agree in writing for the payment of any rate of interest whatever on money due, or
to become due on any contract. Any judgment rendered on such contract shall conform thereto, and
shall bear the interest agreed upon by the parties, and which shall be specitied in the judgment.

" § 3. The partics may in any contract in writing, whercby any debt is sccured to be paid, agree, that
if the interest on such debt is not punctually paid it shall become a part of the principal, and thereafier
bear the same rate of intcrest as the principal debt.

Chap. 32.

AN ACT to provide for the carly publication of the Laws of Californiu.
Passed March 13, 1850.

The People of the Stale of California, represented in Senate and Assembly, do cnact as follows :

§ 1. That all such laws and joint resolutions of a general character, that have, or may hereafter be
passed, as shall be designated by the Legislature, shall be published by the State Printer in pamphlet
form, under the order and direction of the Secrctary of State,

§ 2. And until the laws of the State shall be printed, bound in volumes, and distributed according to
law, all the general laws published in the manner prescribed in this Act, having the certificate of the
Sccretary of State at the footing of each, that they are correct eopies of the original on file in his office,
shall be proper to be used in each, and all of the Courts of this State, in any suit of law between
individuals, or between the State and individuals.

§ 3. That when any such laws are printed as contemplated in this Aet, the State Printer shall deposit
them with the Secretary of State, who shall deliver to each member of the Legislature, four copies
thereof, and two copies to each of the officers of State, and Judges of the District Courts; and shall
transmit by the safest, most expeditions, and least expensive manner to the County Clerks of cach County,
for distribution among the several ofticers in their respective Counties as follows = to each Jadge, Sheriff,
Attorney, Clerk, Treasurer, Assessor, Recorder, Coroner, Surveyor, School Commis~ioner, Justice of the
Peace, and Constable, one copy : Provided, that not more than eleven hundred copies of such laws shall
be published—eight hundred in Euglish, and three hundred in Spanish.

§ 4. The Sceretary of State is hereby required, after the laws have been published, and copies of the
same furnished, as contempiated in the third seclion, to transmit the surplus copics remaining in his
office, to the Clerks of the several countics, who shall be authorized to dispgse of them at cost prices,
and who shall account to the Comptroller of State for the proceeds of said sale. _
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. Chap. 33. :

AN ACT to organize the District Courts of the Slate of Californiv.
Passcd March 16th, 1850.

The People of the State of California, represented in Senate arnd Assembly, do enact as follows :

§ 1. That the State shall be, and is hereby divided into nine judicial districts, which districts shall
bo composed of the several counties and numbered as follows :

The first judicial district shall be composed of the counties of San Diego and Los Angeles.

The second judicial district shall be composed of the counties of Santa Barbara and San Luis
Obispo.

The third judicial district shall be composed of the counties of Branceforte, Santa Clara, Contra
Costa, and Monterey.

The fourth judicial district shall be composed of the county of San Irancisco.

The fifth judicial district shall be composed of the counties of Calaveras, Tuolumne, San Joaquin,
and, Mariposa.

The sixth judicial district shall be composed of the counties of Bacramento and El Dorado.

The seventh judiciul district shall be composed of the counties of Marin, Sunoma, Napa, Salano,
and Mendocino.

The eighth judicial district shall be composed of the eounties of Yolo, Sutter, and Yuba,

The ninth judicial district shall ba composed of the counties of Bute, Colusi, Trinity, and Shasta.

§ 2. A judge for each of =aid judicial districts shall be elected i the manner presenibed by the
Constitution and laws of this State.

§ 3. Said Judges shall be commissioned by the Governor. Before entering upon the duties of their
office, each of them shall, befure any oflicer competent to administer oaths, take and subscribe the oath
or affirmation preseribed by the Constitution, which oath shall be filed in the offica of the Secretary of
State, and a certified copy thercof endorsed on his commission. .

§ 4. The said Judges shull reside in their respeetive districts. No person shall be eligible to the
office of District Judge who shall not have been a citizen of the United Stutes and a resident of the
State for one year, and of the district six months previous to such clection; provided, that such
residence in the State for one year and the district six months shall' not be necessary to the Judges
appointed by the present legislature,

§ 5. There shall be held by the District Judges, at the seats of justice of the soveral counties of their
respective districts, a court, the namo and style whereof shall be the * District Court of the
Judicial District,” according to the number of the district in which such court is held. The several
termns of the Distriet Court shull, during each year, commenee at the times fullowing, to wit:

First judicial district, in the eounty of Han Dicgo, on the first “Mondays of the months of January,
May, and September; in the county of Los Angeles, on the first Mondays of the months of February,
June, and Qectober. _

Second judicial district, in the county of Sun Ohispo, on the first Mondays of the months of March,
July, and October; in the county of Santa Barbara, on tho first Mondays of the months of April,
August, and November.

Third judicial distriet, in the county of Monterey, on the firt Mondays of the months of April,
August, and December ; in the county of Branceforte, on the first Mondays of the months of May,
September, and January ; in the county of Santa Clara, on the third Mondays of the months of May,
Scptember, and January 3 in the county of Coutra Custa, on the second Mondays of the months of
July, November, and March.
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Fourth judicial district, in the county of San Francisco, on the Girst Mondays of the months of January,
Marcll,uMny, July, September, and November.

Fifth judicial district, in the county of Calaveras, on the first Mondays of the months of March, July,
a'nd November; in the county of Tuolumne, on the third Mondays of the months of March, July, and
November ; in the eounty of Mariposa, on the second Mondays after the third Mondays of the months
of March, July, and November ; in the county of San Joaquin, oun the fourth Monduys afier the second
Mondays of the months of March, J uly, and November; the first term shall be héld in the county of
Ban Joaquin on the second Mouday in May, . )

Rixth judicial distriet, in tha county of Sucramento, five terms, to wit, on the first Mondays of Januvary,
March, May, July, and October ; and EI Dorado County, three terms, to wit, on the first Mondays of
April, Tune, and Novcanber of each year.

Seventh judicial distriet, in the county of Sonoma, on the first Mondays of the months of January,
May, and Scptember.; in the county of Napa, on the first Mondays of the months of March, June, and
Qctober ; in the county of Sulano, on the first Mondays of the months of April, July, and November.

Eighth judicial district, in the county of Yolo, on the first Mondays of the months of April, September,
and January ; in the county of Sutter, on the first Mondays of the months of May, October, and

vebruary 3 in the county of Yuba, on the first Mondays of the months of June, November, and March.

Ninth judicial district, in the county of Bute, on the first Moudays of the months of April,
Seplember, and January ; in the county of Colusi, on the first Monduys of the months of May, October,
and February ; in the county of Shasta, on the first Mondays of the months of June, November, and
March. Fach term may continue until the day fixed for the commencement of some other-term in
the district.

§ 6. The secats of justice of the several counties shall be the place for holding said courts. If a room
for holding the courts in such places shall uot bo provided by the county, together with atiendants, fuel,
lights, and stationery suitable and suffieient for the transaction of business, it may be held in any room
provided for that purpose by the Sheriff; uuder the order of the Court; and smd Sheriff, whenever
direeted so to do by the courts, shall also provide sueh attendants, fuel, ights, and stationery, as aforesaid.

§ 7. Buid courts shall have original jurisdiction in law and equity in all civil cases, where the
amount in dispute exceeds two hundred dollars, exclusive of interest; inall criminal eases, not otherwise
provided for; and in all issues of fact joined in the probate court; and in all eases involving the title
or possession of real property their jurisdiction shall be nulimited. '

§ 8. They shall bave power to isue and direct writs of mandamus, prohibition, quo warranto, habeas
corpus, ne exeat, and all other writs and processes to courts of inferior jurisdiction, and to corporatjons and
individuals which shall be necessary to the furlherance of justice and the regular exceution of the laws ;
and to issue and direct all other writs and processes which may be necessary to carry the power of such
cowrts into cffect, according to the lawvs and comslitution of this State and to the jurisdietion of
said courta.

§ 9. When there shall be oceasion for any writ or process for which no form is prescribed by law,
the cowt shall frame a new writ, in conformity with the principles of law, which writ or process shall
be tested and sealed as other writs or processes.

§ 10. The said court shall have power to award aud make all such judgments, sentences, decrees,
orders, and injunctions, and to issue all such processes as may be necessary or proper to carry into full
cffect all such judgments, sentences, decrees, orders, and injunctions; and to hsue all such exccutions
and other writs und processes, and to do #ll such other acts as may be neeessary or proper to earry into
full effect all such judgments, scutences, deerees, orders, and injunctions in conformity with the
constitution and laws of this State.

§ 11. They shall have power to issue all subpcenas and other processgs to any county of the State ;
to compel the attendance of witnesges to testify in any District Court; to take the deposition of witnesses
out of court, as prescribed By law; and shall have power to compel the return of any writ, execution,

subpana, or other process.
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-§ 12. They shall have power and authority, whenever it may be necessary, to grant and empower
commissions for the examinations of witnesses aceording to the regulations of law.,

§ 13. The said Courts shall have power to punish in a summary manner, by fine and imprisonment,
or either, for contempts offured to them while in session, or to any process, writ, rule, or order of said
Courts issued and made, or for disobeying any writ, process, or order thercof, or for obstructing or
preventing the excention of the sane, aud the judgm@nts, decrees, and determinations of said Courts in
such cases shall be final and conclusive. No fine shall exceed the sum of five hundred dollars, nor
such imprisonment exceed the term of fifteen days for any one offence.

§ 14. When any person is indicted, or otherwise legully charged with any crime, offence, or
mixdameanor in the District Court of any County, and shall remove to or dwell in another County,
said Courts in term, or the Judges thercof in vacation, may order a writ, warrant, or other proper
Process to be issued by the Clerk of the Court having jurisdiction, to any Sherift or other proper officer
of the County where the person thus indicted or charged may be, to have him arrested and brought
before such Court for trinl. :

§ 15. No Judge of a District Court who is interested in the event of any suit, or related to either
party within the fourth degres of affinity-or consanguinity, or who shall have been the presiding Judge
on the trial of the same eause of action in any Court heretofure existing, or who shall have heen the
attorney or counsellor in any suit or procecding, shall sit on the determination thereof: Provided,
cither party to the suit shall make objection for either of the causes enumnerated in this section.

§ 16. When a canse is pending in any District Court, aud the Judge thereof s incompetent to try
and determine the same by any or cither of the canses enumerated in the preceding <cction, the Clerk
ther::uf, as soon as such incompetency Is estublished, shall make out a certiticate under his hand and the
seal of the said Court, staling the names and parties to the action, the term of the Court, and the
county in which such activu is pending, and the reason of the incompetency of the Judge thereof, and
shall transmit such certificnte to the Governor.

§ 17. It shall be the duty of the Goveruor, on the receipt of such certificate, to direct the Judge of
a District Court adjuining thereto to proceed to such county, and Lear and defermine such suit.

§ 18. The Governor shall appoint the time of the trial of such cause, and shall trausmnit to the Clerk
of the propier county notitication thereof ; and such clerk shall, on its receipt, notify the parties Lo such
suit, their agents or attorneys.

§ 19. The Judge so appointed by the Governor to hear and determine such suit, shull proceed in
the same mamer, and have as full power in heariug such cause; aud the judgment, decision, or
determination thereof shall be of the sume validity as if the sume had been had and held before him, in
Lis proper distriet ; and appeals, exceptions, or writs of error may be taken as in other cuses. The
Diatrict Jud zes may exchange and hold any term or terms of the Court in each other’s districts.

§ 20. Whenever any county shall be attached to another county for judicial purposes, the District
Cowrt of the eounty to which the same is attached shall hear and deternine all matters arising in such
counly, and shall have the sume jurisdiction and do all such other acts as may be necessary in the
exercize of the powers of such Courts as fully and completely us if the said Court had been held in such
county. .

§ 21. The County Clerhs of the several counties in each judicial distriet shall be ex afficio Clerks of
the District Courts in and for their respective countics, aud shall perform such duties as way be
preseribed by Taw.,

§ 22. Until a County Clerk can be elected by the people, the Judge of the District Court shall
appuint a Clerk for such Court, who shall hold his ofiice until a County Clork shall be clected and
qualitied, and shall perforin such duties a3 wmay be preseribed by law.

§ ¢3. When from avy cause a vacaneyshall occur in the office of District Judge, the same shall be
filled in.the manner preseribed by law.

§ 24. The seal of the county ~hall be the seal of the District Court of such eounty, and shall be used
by the Clerk thereof for the autbentiention and testing of all records, writs; or proceedings, of such
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Courts : until such county does proenre a seul, it shall be lawful for the Clerk thereof to seal all writs,
processes, and matters where the seal of said District Court shall be required by law, with his own
private seal, and the same sball have like force and effect as if it had been sealed with the seal of said
Court. .

§ 25. The said District Courts respectively shall have full power and authority to administer all
necessary oaths and affirmations, -

§ 26. There’shall be no discontinuance of any suit, proccss, matter, or proceedings whatever,
returnable to or pending in any Distriet Court, although the Judge thercof shall* fail to attend at the
commencement or any other day of the term.

§ 27, Tf the Judge, ns aforesaid, shall not attend, the Sheriff, or in his absence the Clerk of said
Court, may adjourn the same for three days successively, and if said Judge shall not attend on the fourth.
day, or, having attended one day, shall fail to attend for any three successive days of the term, the
Court shall stand adjourned until Court in course.

§ 28. If a Court shall not sit in any term, all suits and matters depending in said Court shall stand
continued until the next succeeding term.

§ 29. If at the end of the ierm of any Distriet Court, any suits or matters depending thercin  are
undetermined, the same shall stand continued until the next succeeding torm.

§ 30. It shall be the duty of the County Clerk of each County in which a term of any Cireuit
Cowrt shall have been held, within ten days after the close of such term, to prepare a staternent in
writing of the number of actions on the calendar of such Court, the number tried or determined, the
number remaining on said calendar, not tried, heard, and determived, and the duration of such term,
which statement the said Clerk shall transmit to the Governor, who shall lay the same befure the next
Legislature, .

§ 31. Tt shall be the duty of the Clerk of the District Cowrt to draw up cach day’s proceedings at
full Jength, and the same shall be publicly read in open Court, and corrceted when necessary ; after
which they shall be signed by the Judge thereof, and no process or exccution shall issue on any
judgment or decree of the Court until it has been so read and signed.

Chap. 34.

AN AQCT supplementary to an Act entitled © An Act to incorporale Sacramento City.”
Passed March 13, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as follows :

- § 1. The fifth scction of the Act to incorporate Sacramento City shall read as follows: The said City
Council shall have power to make by-laws and ordinances not repugnant to the Constitution and laws of
the United States, or this State ; to prevent and remove nuisances 3 to provide for licensing, regulating,
and restraining theatrical and other amusements; to tix and collect a license tax on all theatres or other
places of amuscment, trades, professions, and business not prohibited by law, having regard to the
amount of business done by each person or firm thus licensed ; to regulate and establish markets ; to
establish a board of health; to cause the streets to be cleaned and repaired ; to impose and appropriate
fines, penalties, and forfeitures for breaches of their ordinanees ; to provide for the punishment of breaches
of the City ordivances. But no fine shall be imposed of more thau five hundred dollars, and no offender
be imprisoped for a longer term than ten days.  To levy and collect taxes; to lay out, extend, alter, or
widen streets and alleys; to establish and regulate a police; to uake appropriations for any object of
City expenditure ; to erect and maintain poorhouses and hospitals; to prevent the introduction and
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spreading of diseases; to erect, repair, and regulate wharves and tho rates of wharfage; to regulate the
landing and stationing of steamboats, rafts, and all water craft; and to pass such other by-laws and
ordinances for the regulation and police of such City as they may deem necessary, which byJaws
and ordinances shall be published in somo newspaper printed in eaid City. And the taxes shall never,
together with other taxes levied by the Common Council, exceed the sum of one hundred thousand
dollars for each year, unless allowed in the manner provided by this charter.

§ 2. The twenticth section of said Act is so amended as to read as follows: On the first Monday of

April next there shall be held in Sacramento City, an election to fill all the offices created by this charter. 21

Such election shall be held at the same places and in the samne manner as the first County election in
said City. The Inspector and Judges holding such County election, shall declare the result of the eleetion
of City officers, and shall deliver to each person receiving a plurality of votes for any such office, a
certificate of election. The Mayor, Recorder, and Councilmen chusen at said election, shall qualify and
enter upon the discharge of their duties within three days afier the day of election. All such officers
shall hold their offices until the first Monday of May in the year cighteen hundred and fifty-one; and
until their suceessors are clected and qualified.

Chap. 35.

AN ACT creating and regulating Public Ferries.
Passed March 18, 1850.

" The Pcople of the State of California, represented in Senate and Assembly, do enact as follows :

§ 1. No person shall keep a ferry so as to demand or receive pay thereat, without a liconse.

§ 2. The Court of Sessions of euch County shall be, and they are hercby, empowered to establish
public ferries across those bays, rivers, erecks, or sloughs, bounding or within their respective Counties,
wlenever they shall deem it necessary..

§ 3. Any person may petition the Court of Sessions for a license to keep a ferry, and if, in tho
discretion of the Court, such ferry Le necessary, and the petitioner be a suitabla person to keep tho same,
it shall order the Glerk to issne a liccnse, on the payment of the tax assessed on such license.

§ +. Upon the production of the reeeipt of the Colleetor of the County tax to such Clerk, ko shail
isaue such license to keep a ferry at the place therein mentiuned, for a time not o exceed ono year; but
no liesnse to keep euch forry shall issne unless the land on that side of such river or creek, on which it
is sought to cstablish such ferry, be public land, or the land of said petitioner; or where the holders or
owners of any land where the public convecience may require that such ferry shall be kept, shall
neglect or refuse to have a public ferry estublished within a reasonable time.

§ 5. No ferry shall he established within one mile immediately below or above a regular esfablished
ferry, unless it shull be deemed important for the public convenience, or where the situation of a town
or villyze, the crossing of a public highway, or the futervention of some ereck or ravine, shall render it
NOCOSSATT.

§ 6. When any river or creck shail be the houndary line hetween two countiss, and any person
holding lauds on cither side of said river or creek shall wish to Liave a publie furry across the same, be
or she shall apply to the Couri of Sessions fur the County in which his or her land lies, who are hereby
authorized to establish such ferry from the land of such applicant to tho opposite side,

§ 7. When any person, being owner or holder of any land lying on auy river or eraek within, or
bounding on this State, where any public road may cross the same, and where the public eonvenienes
may require that a ferry should be kept, shall negleet or refuse to have a public ferry cstablished within
& reasonable time, it shall be lawful for the Court of Sessions of the County in which it may be
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necessary to have such furry established, upon proper application being made, and after having” given
three months’ publié¢'notice of their intentiun, by advertisement in some public newspaper in the County,
or hy written notices set up in three of the most public places in the County, to grant a license to
some person to keap a forry at such place on such conditions as to them may appear reasonable and
just, taking bond and security as hereinafter proudud

Porsans licensed § 8. Any person or persons hating obtained a licensa from the Conrt as aforesaid ehzsll be and they

‘ger::{'nrﬁ 1y occupy are hereby authorized and empowcred to keep such ferry so established,.and also to oceupy as much

purpose, ground a5 may be necessary to discharge passengers, not excceding one hundred feet on each side of
the river or creek, as the ferryman may deem sufficient and nceessary, but shall not be permitted to
move or disturb any boat lying at shore one hundred feet or more from the regitlar | lmdmrr

Private mpger:ls_*y § 9: In caco of any land belonging to any private indjvidual being approprmtcd for pubhc use, as

:;gﬂﬂha;;ﬁed provided for in the last two precedmg sections, it shall be the duty of the Court of Sessrons o appoint
three .disinterested , electors of the County, who shall, upon view of such land so (;ppropnated for
public use, appraise the same and 1nake a return to said Court, setling _forth the metes and bounds of
such land, and the fair valuation which they have placed thereon, \Vhereupon the Court of Sessions
shall make an order that the amount of such appraisetnent shall be paid to the holder or owner of such
land so appropriated, out of any moneys in the County Treasury; aud thereafter such land shall be
held to be public property, until such ferry shall.become disused, or be formally vacated by the
Court of Scssions.

:‘:.hycﬂer%l:nl:f § 10. Where the land bordering on any creck or river, across which a public ferry is

blished across deemed. necessary, shall be a public common for any town, the said Court shall be authorized

bordored by o to establish ferries across such river or creck, on application of any person owning land next '\djoiuing

prblie common. — cuch public common, under the same rules aud restrictions that ferries are cstablished to persons owning
land bordering on such river or ercek ; but the foregoing provisions shall not Le so construed us in any
wise to affect the right of any town or corporation, or of any person or persons being proprietor or
Pproprictors of any town, their heirs or assignees, by giving the right to establish a ferry or furries to any
person or persons who are not proprietors of the land lyrn" on the margin of the river or creck, if the
corporatiun of such town, or the proprietor or proprietors of such land, kcep up a' sufficient number of
ferries across such river or creek.

:'ﬁx;r'};’m: tobe § 11, The Court of Sessions of each County slmll not cstablish any ferry ‘until the apphcfmt shall

ﬂr;):t;_&f‘ge];‘]_)}lcn- prove satisfactorily that written notices of his intended 'lpplleatlon have been set up in three of the
most public places in the township at loast thirty days.

Numhorandde- , § 12, The Court of Sessions shall have authcmt.y to order and drrect, from time to tnne, ‘the

seription of hoats,
fec-; dil';l“r'.ﬂ:-"“- .number, and deseription of boals, aud the number of bands which shall be kept at each ferry

respectively.

}’;r;(;‘l:sk'o“el;h:r- § 18. The owner of the land whereon such ferry is est'lblhbed or the .\pp]lc.mt to whom t.he ferry

forry togive bond , is granted shall, within thirty days from the e~t.1bhqhment. thereof, execute a bond ‘payable to the State
of California, in, a penal sum to be fixed by the Court of Sessions, w1th one or more sureties, to be
approved by said Court of Sessiovs, conditioned that he or she will keep such farry, or causc the same
to be kept according to law, and that he or she will give passage to all public messengers and expresses,
when required, without fee or reward ; which bond ﬂlmll be filed with the Clerk of the County Court,
to be proceeded on in the samne manner as other public honds for any breach of the condition thereof;
and if any person shall neglect or refuse to give such bond, he or she shall forfeit his or her right to
said ferry.

Expresses on § 14. All expresses sent on publu. service by a Commander-in-Chicf, Colonel, or Major, to or from

B;‘.‘!’;"?n’-'ﬁ.' "% he Governor.for the time being, or commanding officer of” the Militia, shall beé accounted pablic

messengers or expresses, and sh.rll pass all fernes free of charge, within the condrtlon of the bond
- raforesaid, if the dispatch carried by such express be endorsed “ Public Service,” and be signed by tho
Exception, person sending the same. But no ferryman shall be bound to give passuge freo to any such expross
in time of peace, cxcept in case of insurreclion. )
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§ 15. Each and every licensed ferry kecper shall constantly keep a good and sufficient boat or boats,
if more than oue be' neces-ary, with a sufficient’ number of able and skilful ferrymen, as may be
dirceted and required by the Court of Sessions, and give due attendance to the said ferry or ferries, and
to the transportation of all persous with their property who shall apply for the same between daylight
in the mornihg and dark in the evening, so that no unnccessary delay may happen to persons having
oceasion to pass said forry 3 and all licensed ferry keepers shall be obliged at any hour of the night, it
required, except iu cases of evident danger, to give passage to all expressces abuve recited, and to all
other persous requiring the same, on their tendering and paying the rate of furriage allowed to be
taken during the day time.

§ 16. It shall be the duty of all ferry keepers within this State to cause the bauks of the river or
creek to be dug sufficiently low, and kept in good passable order for the passage of man and horse,
wagons, and other velicles,

§ 17. The Courts of Sossions of ench, County may, in their discretion, and under the restrictions
hercinbefore prescribed, establish and license ferries over streams that are otherwise impassable, exeept
for short periods in particular seasons, without charge, if the Court of Sessions shall be satisfied that
the profits of such ferry will not satisfy the owner in paying a tax therefor; but every ferry so
ostublished under the provisions of this Section shall be subject to all the rules, regulations,
and restrictions herun preseribed for regulatmg femcq except so far as relates to the paymcnt of
a ferry tax.

§ 18. For the encouragement of forry keepers, and in consideration of setting over public messengers
and expresses exempt from payment of ferringe by this Act, all men, while necessarily employed in
attending on Jicensed forries in this State, shall be freo from militia duty, except in times of war or
public danger ; from working on roads and highways, so far as personal sorvice is required ; and from
serving on juries. And if any person or persons, other than ferry keepers licensed under the provisions
of this Aet, shall for fee or reward, or any expectation or promise thereof, st any person over any river
or creek whereon public forries are established, or shall kire to any person or persons a boat to be used
in ferrying av any place within two miles of such public ferry, he, she, or they so offending,- shall
forfuit the sum of thirty dullars for every such offence, to be recovered before any Justice of the
Peace of the County whercin such offence was committed, in tliec same manner that other fines are
recovered for the breach of the penal laws of this State, and shall likewise be subject to be taxed by
the Court of Sessions in the same manner as regularly licensed ferry kecpers.

§ 19. The rates of ferringe shall be tixed by the Court of Sessions at the time of licensing the
ferry ; and from time to time thercafter as they shall think proper.

§ 20. It any ferry or ferrics, which now are or may hereafter be cstablished, shall not be furnished
with the necessary boat or boats and ferrymen within one month after the cstablishment thereof, and
continue to be sv furnished, or if the proprietor shall, at any time thereafter, wiltully neglect to attend
to the same, it shall and may be lawful for the Court of Scssions for the county wherein such ferry or
ferries may be situate, on complaint to them made, to cause the proprietor or proprictors of such
ferry to bo summoned to show cause, at the next sitting of the Court of Sessions, why the license to
the proprietor of such ferry should not be revoked; and the Court of Sessions shall revoke such
license, or dismiss such complaint, according to the testimony adduced, and may award costs against
the complaint, if such complaint is dismissed, or aguinst the proprietor or proprictors, if the ferry
be vacated.

§ 21. If any person shall think Limself or herself aggrieved by the establishment or vacation of a
public ferry by the Court of Sessions, under this Act, he or she shall have the right to appeal to the
Distriet Court of the district in which the county is situated, upon filing bond within thirty days,
payable to the treasurer of the county, with sccurity to be approved by the Couuty Judge, and
conditioned for the due prosecution of said appeal, sud payment of all costs, if judgment be'rendered
aguinst such appellant; and the County Judge shall cause said bond, with a certified copy of the

.
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- procecdings of said Court, and all the onmnal papers filod in the cause, to be filed in the offi co of the
Clerk of the Distiiet Court, within twenty days thereafter; and the cause shall be docketad for the
ensuing term, and farther proceedings had and judzment rendered therein as in othier cases of appeal.
§ 22. Auy licensed fetry keeper who shall negleet or refuse to set over ut his ferry, during the
hours of daglight, any person or property, mthout unnecessary delay, shall be fined in any sum not
exceeding one hundred doliars, and shall, morcover, be liable to the party injured in a civil action.

Chap. 36.

AN ACT empowering the Goovcrnor to appoint Commissioners of Deeds, and defining the Duties
of such Officers. -
Passed March 20, 1850.

The People of the Stute of California, represented in Scnate and Assembly, do enact as fullows :

§ 1. The Governor may, when in his judgmeut it may be necessary, appoint in each of the United
States one or more Commissioners, to continue in office four yeurs, unless sooner removed by the
Governor. Every such Commissioner shall have power to administer oaths and to take depositions and
affidavits to be,used in this State ; and also to take the acknowledgment or proof of any deed or other
instrument to be recorded in this State.

§ 2. All oaths administered by said Commissioners, all depositions and affidavits taken by them, and
all acknowledgmenis and proofs aforesaid, cortified by them, shall have the same force and effect inlaw,

to all intents and purposes, as if done and certified by any Recorder or other officer within this State,
authorized by law to perform such acts.

§ 3. Before any Commissioner, appointed as 'tforemxd shall proceed to perform any of the duties of
his office, he shall take and subseribo an oath before any officer duly authorized to administer oaths in
the State for which such Commissioner may be appointed, that he will faithfully perform and discharga
all the dufies of his office ; which oath shall be filed in the office of Secretary of State of California,
within six months after the taking the same.

§ 4. It is hereby made the duty of the Secrotary of Stato to farnish each Commissioner, appointed
as aforesaid, with a copy of this Aect.

§ 5. The names of all persons dppointed Commissioners under this Act shall be published at least
three times in some weekly newspaper published in this State.

Chap. 37.

AN ACT declaring certain Rivers, C’reeks, and Slouyhs, herein named, navigable.
Pussed March 20, 1850.

The People of the State of Californiu, represented in Senate and Assembly, do enact as follows :

§ 1. That so much of the San José de Guadalupe river, as lies between its mouth and the old
residence of Sefior Alviso, known as the town of Alviso; and so much of the Petaluma river as lics
between its mouth aud where the road erosses said river, leading from Sonoma and San Raphael ; and
so much of Sonorna river as lies betwaen its mouth and the town of San Luisj and so much of Napa
river as lies batween its mouth and Napa City ; and so much of Suisun river as lies between its mouth
and the town of Suisun Embarcadero ; and so much of the Sscramento river, as lics between its mouth
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and a point twenty miles north of the mouth of Cotton Wood creck ; and so much of Feather river as:
lies between its 1outh and Potter’s bar ; anud so much of Bear river as lies between its mouth and the
town of Kearney ; also the big slongh which emptics into Feather viver, at Nicholas Altejar’s rancho,
from its mouth to its source, nuar the house of John DBarham; and so much of Yuba river as lies
between its mouth and a point cight miles therefrom ; so much of the 8an Joaquin river as lies between
its mouth and tke Tulares Lake ; and so much of the Moquetumne river as lies between its mouth aud
the first fulls; and so much of the Tuolumme river as lies between its mouth and the ferry known as
Spark’s, are hereby made und declared navigable streams ; and so mnuch of Bute creck as lies between
its mouth and the house of Samuel Neul; and so much of Chico creek as lies hetween its mouth and
a point five miles therefrom ; and so much of Deer creck as Jies between the house of Peter Lassen
and its mouth ; and so much of the river called the American Fork, as lies between its mouth and the
place called the Mill Dam, at the head of the race made by Capt. J. A. Sutter, for the ercetion of a
grist mill. i

§ 2. 1t shall not be Jawful fur any person or persons to build or construet any bridge or dam across
said rivers, or in any other manner to obstiuet the navigation of said rivers, creeks, or sloughs.

Chap. 38.

i AN ACT to regulate Elections.

TPassed March 23, 1850.
The Peaple of the State of California, represented in Senate and Assembly, do enact asfollows :

ARTICLE I
OF GEXERAL, COUNTY, AND SPECTAL ELEC1ONS,

§ 1. There shall be held thronghout this State, on the first Monday of the month of October of each
year, an election for members of Assembly and such other officers as may be required by law to be
chosen by the gualified electors of the State, or of ]'.}istricts ; aud such election shall be ealled the general

. election. '

§ 2. Thereshall also be held throughout this State; on the first Monday of the month of April, of the year
one thousand eight lumndred and fifty-two, and on the same day of every sccond year thereafter, an
election for county and township ofticers, which shall be called the county election,

§ 3. Special elections are such as are held to supply vacancies in any office, whether the same befilled”
by the vote of the qualificd clectors of the State, or any district, county, or township, and may be held
at such time as may be designated by the proper officer.

§ 4. All vacancies which are about to occur in office by the expiration of the full term thercof, shall
be supplicd at the general election, or the county election next preceding the happening of such vacancies,
according as the office is filled by vote of the electors of the State or any district, or by the vote of the
electors of any county or township.

§ 5. 1t shall bo the duty of the Governor, at least thirty days before any general clection, to issuc his
proclamation designating the offices to be filled at such clection, and to transmit a copy thercof to the
County Judge of each county of the State.

§ 6> Tt shall be the duty of the County Judge to give at least ten days’ notico thereof, by sctting up
at ea.c.h usual place of holding elections in his eounty, a copy of such proclamation, and by inserting the
sume In some newspeper published in the county, if any be published therein,

§ 7. 1t shall be the duty of the County Judge, at least ten d: ys before the county election, to give
notice thereof, and of the offices to be filled, in like manner as required in the precedin.g scetion.

§ 8. Whenever a speciul clection is necessary to fill a vacaney in any office which is to be filled by the

vote of the qualified electors of the Stato or of the district, the Governor shall issue his proclumation,
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ordering such clection in like manner as is provided in regard to general clections, and designating also.
the time at which it is to be held ; and the County J udn’(, of each couuty in which such election is to be
held, shall give notice thereof as required in the sixth section of this Act.

§9. “Thenever a special clection is necessary to fill a vacaney in any county or township office, the
County Judge shall issue an order for such election, designating the oftice to be filled and the time of,
Lolding the clection, and shall publish the same if the mammer required by the sixth section of
this Act..

ARTICLE 1II.
OF THE QUALIFICATIONS AND DISABILITIES OF ELECTORS,

§ 10. Every white male citizen of the United States, and_every white male citizen of Mexico who shall
bave elected to become a citizen of the United Stales under the treaty of peace exchanged and ratified at
Queretaro, on the 30th day of May, 1848, of the age of twenty-one years, who shall have been a resident
of the State six months next preceding the (-‘](.’C‘tl(m, and the county or district in which he claims his
vote, thirty days, shall be entitled to vote at all elections which are now or hereafter may be authorized
by law.

§ 11. For the purpose of voting, no person shall Le deemed to have gained or lost a residence by.
reason of his presence or absence on theservice of the United States, nor while engaged in the navigation

- of the waters of this State or of the Uniled States, or of the high seas; nor while a student of any

seminary of leammu' ; nor while kept at any almshouse or other asylum, nor while confined in any public
prison, -

§ 12. No idiot or insane person, or person convicted of any infamous crime, shall be entitled to the
privileges of an clector.

§ 13. Absence from this State on business of the State, or of the United States, shall not affect the
question of residence of any person,

§ 14. A crime shall be decmed infamous which is punishable by death cr by imprisonment in the
State prison.

ARTICLE IIL

OF TIIE PLACE OF HOLDING ELECTIONS, AND ALSO OF INSPECTORS, JUDGES, AND CLERKS OF ELECTIOXNS,

§ 15. There shall be a precinet for holding elections in each township designated by the Court of
Scssions ; but the Court may, if the convenicnce of the people require it, create additional precinets in
any township in which the number of votes usually polled excecds two bundred.

§ 16. Whenever an election is ordered, the County Judge shall name in the order of clection, as
Tnspector of clections at each precinct, some qualitied electur of the township in which suck preeinct
lies.

.§ 17. Tt shall be the duty of each Inspector to be at tho precinet for which he is appointed, from
sunrise to sunsct of the day of election. Should such Inspector not appear ,at sunrise, the qualified
clectors of the township who may be present shall appoint an Inspector.

§ 18. Each In~pcctor of clection shall, previously to the time of opening the election, select two
quahﬁed voters of lis township, who, with himself, shall constitute a Board of Judges of said election,
and he shall also appoint two suitable persons as Clerks,

§ 19. Defore any election shall be opened, the Inspeetor, Judges, and Clerks shall each, before any
officer authorized to administer oaths, take an oath that he will faithfally and impartially d'kdnrge the
duties assigned him by law. If there is no person present authorized to administer onths, the Inspector
shall administer the same to the Judges and Clerks, and one of the Judges shall then administer tho
oath to the Inspector.

§ 20. The Inspector shall be Chairman of the Board, and after its organization, shall have power to
adipinister all necessary oaths which may be requned in the progress of the election. He shall also
have power to fil] any vacancy that may oceur in the Board of Judges, or by absence or refusal to serve
of either of the Clerks, after the polls shall have been opened.
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- § 21. The Connt.); Judge of each County shall cause a suitable number of blank forms, containing
one column headed “hames of voters,” and an additional column headed “ number of votes,” with the
proper captions and certifieates, to be made out and delivered before the election to cach Inspector of
cléctions,

ARTICLE IV.
OF OPENING TILE FOLLS j OF VOTING, AND CITALLENGES.

8 22, At all elections’ the polls shall be opened at sunrise, and shall continue open wuntil sunset; at
which time’the Judges shall close the polls : Provided, That the Judges of the clection may take a
Tecess of one hour, at any time they may think proper during the day, hefore three o’clock T2 M.

§ 23. Tho Board of Judges, before they corimence receiving ballots, shall cause it to be proclaimed

"loud at the place of voting thut the polls are opened.

§ 24. Tho voting shall be by ballot. ' The ballot shall be a paper ticket containing the names of the
Jpersons for whom the clector intends to vote, and designating the office to which each person so named
is‘intended by him to bo chosen. .

§ 25. Whenever any person offers to vote, the Inspector shall pronounce his name in an audible
voice, and if there he no objection to the qualification of such person as an elector, shall reccive his
ballot, and in the presencs of the other Judges put the same, without being opened or examined; into
the ballot box. )

§ 26. The name of ench clector whose ballot has been thus received, shall be immediately entered by
each Clerk, in the column of his poll list, headed “names of voters,” numbering ench name in the
additional columm, as it is teken down, so that it may be seen at any time whether the two lists agrec.

* § 27. Auny person offering to vote may be challeuged as unqualified by the Inspector, or either of the
Judges, or by any legal voter, and it shall, in all cases, be the duty of the Inspeetor and each of the
Judyes to challenge any person offering to vote whom he shall know or suspect not to be duly qualitied
as an clector. )

§ 28. When any person offering to vote is challenged, it shall be the duty of the Board of Judges to
duclare to him the qualifications of an elector.

§ 29. If such person shall still incist that he is entitled to vote, and the challenge shall not be
withdrawn, the Board of Judges, in their diseretion, may administer an oath or affirmation to the voter
“You do swear (or affinn) that jou are a citizen of the United States; that you are of the age of
Lweunty-one years, according to the best of your information and belief; that you have resided in this
State =ix months next preceding this clection, and in this Connty (or district, or township, as the case
may L) thirty days, and that you have not before voted this day.”

§ 30. If the person thus challenged shall take the oath as tendered to him by the Board of Judges,
he shall be admitted to vote, and it shall not be lawful, after he has taken suel oath or affirmation, for
said Board to examine any witnesses touching his wunt of qualifications ; but it he shall refuse to take
the oath or aflirmation sv tendered to him, his-vote shall be rejected.

§ 31. If the vote of uny person be challenged on the ground that be has heen convieted of an
infamous crime, or disfranchised by any Court of competent jurisdietion, he shall not be required to
answer any quesiions respecting such alleged convietion; and in the abrence of any anthenticated
record of such fucts, it may be competent for two disinterested witnesses npon oath fo prove the same. ,

§ 32. When the polls are closed, proclamation thercof shall be made at the place of voting, and no
votes shall be afterwards received.

ARTICLE V.
OF COTN1ING AND RECEIVING TUE VOTES, DECLARING TNF RESULT OF ELTCIIONS, AND OF OURTIFICATES
OF ELECTION,
§ 33. As soon as the polls are closed on the afternoon of the day of clection, the Judges shall open
the ballot box and commence counting the votes, and in no case shall the ballot box be removed from
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the room in which any election may be held, until all the ballots are counted ; the counting of ballots
shall in all cases be public. The ballots shall be taken out~carefully, one by one, by the inspector or
one of the Judges, who shall open them, aud read aloud the name of each person contained therein,
and the office for which every such person is voted for. Each clerk shall write down each office to be
filled and the name of each person voted for for such office, and shall keep the number of votes by
tallies, as they are read aloud by the Inspeetor or Judge. The counting of the votes shall be continued
without adjournment until all are counted.

§ 84. If two tickets are found folded together, they shall both be rejected ; and if more persons are
‘designated on any ticket for any office than are to be elected for such office, such part of the ticket
shall not be counted for any of them ; but no ticket shall be lost for want of form, if the Board of
Judges can determine to' their satisfaction the person voted for and the office intended.

§ 35. As soon as all the votes are read off and counted, s certificate shall be drawn up on each of
the papers containing the poll list and tallies, or attached thereto, stating the number of votes each
person voted for has received, and designating the office to ill which he was voted for, which number
shall be written in words at full length. Each certificate shall be signed by the clerks, the judges, and
inspector ; one of said certificates, with the poll list and tally paper to which it is attached, shall be
retained by the inspector, and preserved by kim at least six mouths. The ballots ghall be destroyed
by the inspector. The other of said certifieates, with the poll list and tally paper to which it is
attached, shall be sealed up by the inspector, and endorsed * Election Returns,” and be directed und
delivered, or sent by the inspector to the County Clerk of the county in which the election is held.

§ 36. The said package shall be delivered to the County Clerk by onc of the judges or clerks of
election in person, or oay be sent by private hand, or by mail. If sent by private lLiand, the person
delivering it shall, before the County Clerk, take and subseribe an affidavit that the package was
delivered to hiim by one of the judges (naming kim), that it has not been out of bis possession since it
was received, und has undergone no alteration while in his possession.  The affidavit shall be endorsed
on the package. If sent by mail, it shall be mailed by one of the judges, and the postmaster shall
make on it an endorsement that ke received it from one of the judges (naming him).

§ 37. No tully paper, poll list, or certificate, relurned from any clection, shall be setraside or
rejected for want of form, nor ¢n account of its not being strictly in accordance with the dircctions of
this Act, if the same can be satifactorily understood.

§ 38. Ou the tenth day after the day of each cleetion, or as soon as he shall have received the
returns from each Drecinet of the County or Township, if he received them within that time, the
Counnty Clerk shall roceed to estimate the vote of the County or Towuship; a statement of which
shall be drawn up aud eizned by him.  The statement shall contain the names of the persous voted
for ; the office to ill which cach person was voted for; the nunber of vates given at each Preciuct to
each of such persons, and the uunmber of votes given to each jn tha County; and the sama shall be
filed, together with tho returns from each Precinet, in the offive of the Court of Sessious.

§ 29. Tbe person bhaving the highest namber of voles given for cach offiee to be filled by the votes
of a.single County, or of a Township, shall be declured elected ; and the Couuty Clerk shall
innediately make out, aud deliver, or reud to him, a certificate of elaction, signed by said Clerk, and
authentiented with the seal of the Connty Court. ;

§ 40. When a Connty Clerk is to be clected, the County Judge shall examine the returns so soon
as they are filed, and issue to thu person choson a certificate of election in the forin prescribed i the
precading section.

§ 41 When there are ofiieers other than Ileprescntatives in Cungress voted for, who are to Le
chosen by the electors of a District, coposed of two or more Countics, it shall he the duty of each
of the County Clerks of the Counties composing such District, immediately after making out the
statetuent specified in the Thitty-cighth Scetion of this Act, to extract therefrom so much us rclates to
the clection of such officers, and certify under his hand, and the scal of the County Court, that such
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extract contains a full statement of all the votes given for District Officers as returned to him, and
without delay transmit the same to the County Cluk of the County which stands first in alphabetical
arrangement in the list of Couuties composing such District. The said Clerk shall compare the returns,
make up a statement of the vote of the District for such officers, and file the same, together with the
returns from the other Counties, in like manner as is preseribed in Scction 88 of this Act, Ile shall
also make out and transmit to the Seeretary of State a copy of such statement of the votes of the
District, signed by him officially, and authenticated with the scal of his Court.

§ 42, The County Clerk, to whom the election returns of a District are made, shall, on the
twentieth day after the day of election, or =o soon as the result is ascertained, if within that time all of
said stalements are reccived, make out, and deliver, or send to each person chosen to any such office
u certificate of clection under his hand and the seal of his Court.

§ 43. When there are officers voted for who are chosen by the qualified clectors of the State, other
than the Governor and Licutenant Governor, it shall be the duty of each County Clerk, so soon as tho
statement of the vote of his county is made out, as required in Section thirty-cight of® this Act, to copy
therefrom 20 much as relates to the votes given for such officers, certify to the correctness thercof under
his hand and the seal of his court, and transmit the same to the Secretary of State, ‘endorsing on the
package the words * Election Returns.®  On the sixtieth day after the day of clection, or so soon as the
returns shall have been received from all the counties of the State, if reccived within that time, the
Secretary of State shall compare and estimate the vote, and make out and file in his offies a statement
thereof, a copy of which shall Le transmitted to the Governor. Tpon this statement the Commission
shall issuc.

§ 44. When any person chosen to any office filled by the vote of the clectors of a district, is required
by law to be cummissioned by the Governor, sueh Commission shall issue npon the statement of - the
votes transmitted to the Secrctary of State, according to the provisions of the forty-first Saction of this
Act.

§ 45. No certificate shall be withheld on account of any defect or informality in the return of any
clection, if it ean with reasonable certainty be ascertained from such return what office is intended, and
who is entitled to such certificate ; nor shall any commission be withheld by the Governor on account
of any such defect or informulity of any returns made to the office of the Secretary of State.

§ 46. 'Whenever returns are required to be transmitted by one County Clerk to another, or by the
County Clerk to the Secretary of State, it shall be the duty of the County Clerk to deliver the same to
some Post Muster of the county, at the post-office, to be transmitted by mail, taking from such’ Post
Master, if it can be obtained, a certifieate, sciting forth the time when such returns were deposited in
the post-office, which certifieato the Clerk shall file with the returns.

§ 47. Whan elections are held for Represcutatives in Congress, the County Clerk of cach county
shall make his returns thereof, in the manner prescribed in this Act, to the Secretary of State.  On the
sixticth day after the day of clection, or 8o soon as the returns shall have been received from all the
countics of the State, if received within that time, the Secretary of State shall compare and estimate the
votes given for such Ropresentatives, and certify to the Governor the person having the highest number
of votes in each Congressional district as duly elected, and it shall thereupon be the duty of the
Governor to give to cach of such persous a certificate of his election, sealed with the seal of the State,
aud attested by the Secretary of State. The returns of all elections for officers chosen by the qualitied
electors of the State, which are required by this Act to be transmitted to the Secretary of State, shall
likewise be opened on the sixticth day after the day of election, or .s0 soon as tho returns shall have
been received from all the counties of the State, if received. within that time. .

§ 48. When an election is held to fill the offices of Governor aud Lieutenant Governor, the County
Clerk of each county shall make out duplicate returns thercof'in the maanner prescribed in this Act, one
of which he shall seal up and teansmit to the Speaker of the Assembly by the Scnator or Representative
of his county or district, whose duty it shall be to deliver the same to the Speaker on or before the
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second day of the session of the Legislature, and the other shall be sealed up and transmitted by mail
to the seat of government, directed to the Speaker.

§ 40. Said returns of clection for Governor and Lieutenant Governor shall, during the first week of the
session, be opened and published by the Spenker of the Assembly in presence of both Houses. The
persons having the highest number of votes for either office shall be declared chosen; but in case any
two or more persons have an cqual and highest number of votes for either of said offices, the Legislature
shall, by joint vote of both Flouses, choose one of said persons to fill such cffice.

§ 50. If at any election to fill any office, except that of Governor or Licutenant Governor, two or
more persons receive the bighest and an equal number of votes, it shall be declared that there is no
choice, and a special election to fill such office shall be ordered by the proper officer.

ARTICLE VL
OF CONTESTING ELECTIONS, OTHER THAN FOR MEMBERS OF THE LEGISLATURE, GOVERNOR, AND
LIEUTENANT GOVERKOR.

§ 51. Any elector of the proper county may contest the right of any person declared duly elected to
an office to bo exercised in and for such county; and, also, any clector of & township may contest the
right of any person declared duly elected to any office, in and for such township, for any of the
following causes :—

1st. For mal-conduct on the part of the Board of J udges, or any member thereof.

2d. When the person whose right to the office is contested was not at the time of the election
eligible to such office.

3d. When the person whose right is contested shall have been, previous to such eleetion, convicted of
an infamous erime by any Court of competent jurisdiction, such conviction not having becn reversed,
nor such person relieved from the legal infumy of such conviction.

4th. When the person whose right is contested, has given to any Elector or Inspector, Judge or Clerk
of the election, any bribe or reward, or shall have offored any such bribe or reward for the purpose of
procuring his election. '

5th, On account of illegal votes.

§ 52. No irregulurity or improper conduet in the proccedings of the Judges, or any one of them,
shall be construed to amount to such mal-conduct as to annul or set aside any election, unless the
irregularity or improper conduct shall have Leen such as to procure the person whose right to the
office'may be contested, to be declared duly elected, when he had not received the highest number of
legal votes.

§ 53. When any election held for an office, exercised in and for a county, is contested on account
of any mal-conduct on the part of the Board of Judges of any township election, or any member
thereof] the election shall not be ammulled and set aside upon any proof thereof, unless the rcjection of
the vote of such township or townships shall change the result as to such office in the remaining vote
of the county.

§ 54. Nothing in the fifth ground of contest, specified in the first scction of this ar ticle, shall be so
construed as to authorize an elecmun to be set aside on accouut of illegal votes, unless it shall appear
that an amount of illegl votes Laus been given to the person whose right to the office is contested,
which, if taken from him, would reduce the number of ks lewal votes below the number of votes given
to some other person for the same oflice, after deducting therefrom the illegal votes which may be shown .
to have been given to such other person,

§ 55. No person shall Le competent to contest any election unless be is a qualified elector of the
district, county, or township, as the case may be, in which the office is to be esercised.

§ 56. When any such elector shall choose to contest the right of any person declared duly clected
to such office, he shall file within tweoty days after the return day of such election, with the County Clerk
as Clerk of the Court of Sessions, a written statement, setting forth specifically :—
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1st. The name of the party contesting such election, and that he is a qualified elcctor of the district,
county, or township, as the case may be, in which such election was held,

2d. The nagik of the person whose right to the office is contested.

3d. The office, .

4th. The particular cause or causes of such contest, which statement shall bo verified by the
affidavit of the contesting party, that tho mutters and things therein contained arc {rue, as he veily
believes.

§ 57. When the reception of illegal votes is alleged us a cause of contest, it shall be sufficient to state
generally, that illegal votes were given to the person whoze election is vontested in the specified township
or townships, which if taken from him will reduce the number of hislegul votes below the nmaber of legal
votes given to some other person for the same oftice ; but no testimony shall be received of any illegal
votes, unless the party contesting such clection shuil deliver tu the opposite party, at least three days before
such trial, a written list of the number of illegal voles, and by whom given, which he iniends to prove on
such trial ; and no testimony shall be reccived of any illegal votes except such as are specified in such list.

§ 58. No stateinent of tha cause of contest shall he rejected, nor the proceedings thereon dismissed by
any court before which such contest may be Lrought for trial for want of form, if the particular eause or
causes of contest shall be alleged with such certainty as will sufficiently advise the defendant of the
particular proceeding or cause for which clection is contested.

§ 9. Upon such statement being filed, it shall be the duty of the clerk to inform the County Judge
thereof, who shall give notice and order a special terin of the Court of Sessions to be held at the
Courthouse of the proper county on some day {o be named by him, not less than ten nor more than
twenty days from the date of such notice, to hear and determine such contested election.

§ 60. Said Clerk shall, also, at the sanic time issue a citation for the person whose right to the office
is contested, to appear at the time and place specified in said notice, which citation shall be delivered to
tho Sheriff aud be served upon the party in person, or if he cannot be found, by leaving a copy thereof
at the house where he last resided,

§ 61. The said Clerk shall issue subpeenaa for witnesses in such contested clection, at the request of
either party, which shall be served by the Sheriff as other subpeenas j and the Court of Sessions shall
have full power to issue attachments to compel the attendance of witnesses who shall have been duly
subpcenaed to attend if they fail to do so.

§ 62. Said court shall mcet at the time and place designated, to deterrnine such contested election,
and shall have all the powers necessary to the determination thercof. 1t may adjourn from day to day
untit such trial is ended, and may also continue said trial, before its commencement, to any time not
cxceeding twenty days, for good cause shown by cither party upon affidavit at the costs of the party
applying for such continuance.

§ 068. Such court shall be governed in the trial and determination of such contested election, by the
rules of law and evidence governing the determination of yuestivus of law and tact, so far as the same
may Le applicable ; and muy dismiss the proceedings if the statement of the cause or causes of contest
is insufficient, or for want of prosecation. - After heariug the proofs and allegations of the parties the
court shall pronounee judgment in the premiscs, either coufirming or annulling and setting aside such
election, according to the law and right of the ease.

§ 64. If in any such case it shall appear that another person than the one returned has the highest
number of lewal votes, suid court shall declaro such person duly eleeted.

§ 65. The Clerk, Sheriff, and witnesses shall receive rc,spoctn cly the same frcs from the party against
whow judgment is given, as are allowerd for shnilar services in the District Court.

§ 66. If tho'proceedings are dismissed for insufficiency, want of prosecution, or the election is by the

court confirmed, judgment shall be rendered against the party coutesting such election, for costs, in favor «

of the party whose election was contested.
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Casta to pasty § 67. If such election is annulled and set aside, judgment for costs shall be rendered against the party
contasted whose election was contested i favor of tho party contusting the same.

Eachpurty llable 8 8, Each party shall be liable for the costs created hy himself, to the officers and {ifncsses entitled

for costs of
officers und wit-  thereto, which may be collected in the same manner in which similar costs are collected in the ])151,1 ict

nesses,
Court.
Party agarievod § G9. Either party feeling himself aggrieved by the judgment of said court, may appeal therefrom to

ppeal, and
;;:Xna(;rp:? **® the District Court of the proper countv within ten days after the rendltlon thereof, by filing with the
'ul.
poe Clerk of the Court of Sessions an appea] boud in the pen'ﬂ sum of donble the amount of the costs which

have accrued and may acerue thereon in the District Court with suflicient security, and with the condition
that ho will pay all said costs if judgment shall be given against him in the District Court; and shall also
file with said bond his affidavit, stating that he has merits in his appeal, as he is infurmed and verily
believes, and that the same is not taken to harass’ and oppress the opposite party, but that right and.
justice may be done.

Tromsertptof  § 70, The Clerk of said Court of Sescions, within ten days after said appeal bond and affidavit

iﬂ: inappellate are thus filed, shall file the same in the District Court, together with a certified copy of the statement

' of the causes of contest, and a trauseript of the proceedings and judgment of said Court,

a‘,’,’l‘ﬁ:{u‘,",}fd'f‘s‘j § 71. Said appeal shall be tried and determined by the District Coart, in the manner the same is

trlet court. required to be tried and determined by the Court of Sessions; and said cause shall be tried at the first
term of said District Court next after the filing of said appeal, unless the Court, for good canse shown

by cither party, shall continue the same ; the costs of the continuance to be paid by the party applying

therefor,
Judgment upon § 72. The said Court may dismiss said appeal when the same is insufficiently taken, or for want of
the appeul. . I . . . .
prosecution, or may disriss the whole procecdings for any substantial defect therein ; and in any such

case, or if the cause is tried upon its merits, shall provounce such judgment affirming or setting aside
and annulling such election, as shonld have been rendered in the premises by said Court of Scssions.
Commission, if § 78. Whenever an clection shall be annulled and set aside by the judgment of the Distriet Court,
used, to become . N e
void ifclecion  or by the Coutt of Sessions, when no appeal has been taken thereupon within ten days, the certificate
annalled. . s . . .
. or commission, if any has becn issued, shall he thereby rendered void, and the office become vacant,
Contosting elec-  § 74. In case of any contest in regard to an election to fill the offiea of County Judge, such contest

;::':1" ofeomnif bl be tried in like manner beforo the Associate Justices of the Court of Sessions.

ge.
ARTICLE VIL
OF CONTESTING ELECTIONS FOR MEMBERS OF 1HE LECISTLATURE.

Who may con- § 75. The right of any person declared duly elected to a seat in the Senate or Assembly, may bo
" coutested by any qualified voter of the county or district to be represented by such Senator or Member
of Assembly.
Statement :t;; o 576 The person contesting such election chall, within ten days after such clection, filo with the
10 be filed. Clerk of the District Court of the County in which the alleged cause or causes of contest originated, a
concise statement of the grounds on which he intends to rely; verified by affidavit.
g:‘r::em!},smxt‘ to § 77. Immediately on the filing of such statement in the Clerk’s office, the said Clerk shall issue a
tesumony of  commiission, divected to two Justices of the Peace of his County, to meet at such time and place as
winesges. shall be specified in such commission, not less than twenty nor more than thirty days from the time of

*  issuing the same, for the purpose of taking the depositions- of such witnesses as the parties to such

contest may wish to examine.
Notico of pro- § 78. Written notice of such contest, specifying the time and place of taking depositions, and before
son whoss ke, whom to be taken, and a copy of the statement, certified by the clerk of said Court, shull be delivered
ton contented: 41 the person whose elcction is contested, or if he cannot be found, shall be left at the house where he
last resided, by the Sheriff of the county in which such person claims Lis rustdence, within ten days

after such statement shall have been filed in the clerk’s office.
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8 79. The Sheriff into wliose hands such notice and certified copy may come, shall make due service
thercof, and shall return to the proper clerk a certified copy of such notice, with the manner and time
of scrvice endorged thereon, for which he shall Le entitled to receive from the party contesting such
election, the samo fees for servico and mileage as are allowed in the District Courts for servico of
original writs,

§ 80. Either of said Justices of the Peace shall liave power at any time to issun subpeenas for
witnesses at the request of cither party, to be served by the Sheriff as other subpeenas; and such
Justices, when met at the time and plice appointed to tuke such depositions, shall have the same
power to issue attachments and assess fines aguinst witnesses as is given to Justices of the Peace in the
trials of suits instituted hefore thera, . ;

§ 81, Suid Justices of the Pence shall meet at the time and place appointed, to take the depositions
of wilnesses produced by the parties, which shall be reduced to writing by said Justices, and sworn to
and subscribed by said witnesses respectively, and duly certified by said Justices as depositions are in
other cases, noting in the eaption of each drposition by which party the witness was called.

§ 82. Suid Justices may continue said examination from day to day, if the business shall require it ;
and when the same is closed, they shall deliver the depositions taken Lefore them, together with their
snid commission, to tho Clerk of the District Court, by whom the same was issued.

§ 83. If at any time cither of the said Justices shall become unable to proceed in such examination,
said clerk may supply the vacaney by designating any other Justice of the Peace of the county in the
place of such Justice.

§ 84. The Sherill, for the service of such subpeenas, and the Justiees for issuing the sane and taking
the dupositions, shall receive from the party at whose instance such services are performed, the same
fees as are allowed them for similar serviees in other eases.

§ 85. [t shall be the duty of said elerk to seal up such depositions, together with the original
statements of the grounds of such contest, and the copy of the notiee served upon the party whose right
is contested, and the conmnission issued to the Justices of the Peace, and transmit the same by wail to
the Secrctary of State, endorsing thereon the names of the contesting parties, and the branch of the
Legislature before which such eontest is to be tried.

§ 86. It shall be the duty of the Sceretary of State to deliver the same wuopened to the presiding
officer of the House in which such contest is to be tried, on or hefore the second day of the session of
the Legislature next after taking such depositions, and such presiding officer shall immediately give
notice 1o suid Iouse that said papers are in his possession.

§ 87. Each ITouse of the Legislature is the judge of the qualifications and clections of its members,
and shall try all contested elections of its members in such manner as it ay direet.

§ 89, At any time after notice of any contest shall be given, and hefore the trial of such contested
clection before the proper branch of the Legislature, it may be lawful for cither party to such contest
to take depositions to be read on the trial thercof, in like manner and under the same rules as are
allowed and required in the eases of depositions to be read on any trial pending in the District Court;
aud such depositions, when thus tiken, shall ‘be scaled up by the officer taking the same and directed
to the Scerctary of State, who shall keep the same unopened and deliver themn o the presiding officer
of the ITouse in which such contest is to be tried, to be disposed of by such officer a3 the depositions
specified in the preceding sections of this Article.

§ 89. Nothing contained in-this Article shall be'so construed as to abridge the rizht of cither branch
of the Legisluture, trying any contested clection, fromn granting commissions to take testimony, or from
sending for and examining before such branch any witnesses it may desire to hear on such trial,

ARTICLE VUL
OF CONTESTING THE ELUCTION OF GOVERKOR AND LIEUTENANT GOVERNOR.

§ 90. Any qualified clector of the State may contest the election of any person, declared duly
clected Governor or Lieutenant Governor of the State of California.
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§ 91. When such clector chooses to contest such eclection, he shall, within twenty days after
proclamation thercof, deliver to the presiding oflicer of each Ilouse of the Legislature a specification
of theYrounds of such contest, stating therein that be is a qualified elcetor of said, State, and the
spucification shall be verified by the affidavit of such elector.

§ 92. As soon as the presiding officers shall have received said specifications, they shall forthwith
make out a notice in writing, directed to the person whose clection is contested, and deliver the same
to a Sergeant-at-arms, who shall serve ruch notice forthwith on the persons thercin nated.

§ 93. Said presiding officers shall also immediately give notice to their respective ITouses that such

* specifications of the grounds of contest Lave been received.

§ 94. Each House shall forthwith proceed separately to choose soven persons, members of its own
body, in the following manuer: 1st, The names of the members of each MHouse, except the Speaker of
the Asscrubly, writien on shnilar paper tickets, shall be placed in a box; that is, the names of tlre
Senators m the presence of the Senate, by their Secretary, and of the Assembly in their presence, by
the Clerk, 2d, The Sceretary of the Senate, in the prescnce of the Semate, and the Clerk of the
Assembly, in the presence of the House, shall draw from their respective hoxes the names of seven
members each. 8d, As soon as the names are thus drawn by each House, notice thereof and of the
names of the members drawn, shall be given to the other House, and the names of said fourteen
members thus drawn shall be entered on the journals of the Houses respectively.

§ 95. The members thus sclected shall constitute a committee to try and determine such contested
election, and for that purpose shall hold their meetings publicly at the seat of government, at such
time and place as they may designate, and may adjourn from day to day or to a day cortain, until
such trial shall be ended and determived ; they shall have power to send for persons and papers, and
to take all necessary means to procure testimony, estending like privileges to the contester and the
person whose right is contested, and shall report their judgment in the premises to both branches of the
Legislature, which report shall be entered npon the journals of the respective Houses.

§ 96. The testimony received in such investigation shall be confined to the puints contained in the
specification of the grounds of contest.

§ 97. The judgment of the Committee, pronounced in the final decision of said contested election,
shall be conclusive as to the validity or invalidity thereof; and, if such clection is judged invalid,
the office, rendered vacant Ly such decision, shall be filled in the mode prescribed by the
Constitution,

ARTICLE IX.
OF THE PENALTIES FOR MISCONDUCT AT ELECTIONS, AND FOR VIOLATIONS OF CERTAIN PROYVISIONS
OF THIS ACT.

§ 98. If any person shall direetly, or indirectly, use any threats, menace, or force, or any corrupt
means or device, at, or previous to, any election held pursuant to this Act, towards any eclector, to
binder or deter him from voting at such election ; or shall attempt by any means whatever to awe,
restrain, hinder, or disturb any clector in the free excrcise of the right of suffrage, he shall, upon
couviction thereof, be fined in any sum not exceeding five hundred dollars.

§ 99. If any person shall firnish any elector, wishing to vote at any election, held pursuant to the
provisions of this Act, who eannot read, with a ticket, such persen inforhing or giving such elector to
understand that it contains a name or names written or printed therecn, diflerent from the nane or
names which arc written or printed thereon, such person shall, upon conviction thercof, be fined in any
sum not less than fifty nor more than five hundred dollars.

§ 100. If any person shall defraud any elector at any such election by deceiving and causing bim to
vote for a different person for any offico than such elector desired or intended to vote for, or shall
fraudulently attempt to deceive, and cause such elector thus_to vote for a different person for any office
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than he intended and desired to vote for, such person, upon conviction thereof, shall be fined in any sum
not less than fifty nor more than five hundred dollars,

§ 101. If any person, not having the legal qualifications of an elector, shall fraudulently vote, or
shall fraudulently attempt to vote at any clection, such person, on convietivn thereof, shall be fined in
any sumn not less than twenty nor more than two hundred dollars.

§ 102. if any elector shall vote more than once at any clection, or shall knowingly hand in two or
more tickets: fulded together, or shall attempt to vote more than once at the same election, he shall, on
conviction thereof, be fined in any surn not exceeding five hundred dollars. )

§ 103. If any Inspector, Judge, or Cluerk of any election, while acting as such, shall induce or
attempt to induce any elector, cither by menace, or reward, or promise thereof, to vote differently from
what such elector shall intend or desite to vote, such person so offending shall, upon conviction
thereof, be fined in any sum not less than fifty nor more than five hundred dollars.

§ 104. If any Tnspector, Judge, or Clerk of an clection shall, previous to putting the ballot of any
elector in the ballot-box, attempt to pry into or find out any name, or names, on such ballot which shall
have been handed in by said clector in a fulded form; or if any Inspector, Judge, or Clerk of any
election shall open, or suffer the folded ballot of any elector, which has been handed in to the Board of
Judges, to bo opened or examined into previous to putting the same into the ballot-box; or if any
Inspector, Judge, or Clerk of an election shall make or place any mark or device on any folded ballol
which has been handed in to the Board of Judges by any clector, with a view to ascertain the name of
any person, or persons, for whom such elector shall have voted at any such clection ; or if any Inspector,
Judge, or Clerk of an election, without the consent of the elector, sha!l dizclose the name of any person
or persons which such Inspector, Judge, or Clerk shall have fraudulently or illegally discovered to have
been voted for by such elector at any election, every such Inspector, Judge, or Clerk of an clection so
offending, upon conviction thereof, shall be fined in any sum not less than fifty nor more than five
huadred dollars.

§ 105. If tho Sceretary of State, or any Inspector, Judge, Board of Judges, County Clerk, or Clerk
of au election, or Clerk of the District Court, on whom any duty is cnjoined by this Act, shall be guilty
of any wilful neglect of such duty, or of any frandulent or corrupt conduct in the execution of any such
duty, he or they so offending shall, on conviction thereof, be fined in any sum not exceeding two thou-
sand dollars, to which may be added imprisonment in the county jail not exceeding one year.

§ 106. It is hereby made the duty of the Sceretary of State, after the expiration of sixty days from
and after each election for Governor, Lieutenant Governor, and Representatives in Congress, to certify
to the proper District Attorneys any and all failures and omissions of the County Clerks in their respec-
tive counties, to comply with the provisions of this Aet, in returning or certifying the returns or certifi-
cates of any such election to the office of the Secrctary of State; and every such cortificate of the
Secretary of State, sealed with the State seal, shall be sufficient presumptive cvidence of any such failuro
or omission herein specified on the part of the County Judge, in any trial or indictnent against him
therefor.

§ 107. Tt shall be the duty of the District Attorney of each District Court to present all violations
of the provisions of this Act, which may como to his knowledge, to the special consideration of the
proper grand jury.
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Chap._ 39.

AN ACT concerning the office of County Attorney.
Passed March 27, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as follows :

§ 1. Ench person clected to the office of County Attornn), shall, before entering on the duties of
his office, tuke the oath preseribed by the Constitution, and give boncl to the State in the sum of two
thousand dollars. :

§ 2. The Cuunty Attorney must attend the Court of Sessions of his county at cach term thereof, and
prosecute therein, on behalf of the people, all prosecutions for public offences. -

§ 8. If he fuil to attend any term of the court, or be interested in any case, or shall have been
employed as counsel, or be, from any cause, disqualified to act therein, the court shall designate some
attorney to perform his duties during his absence, or in those cases in which he may be disqualified,
who sball Le entitled to the same fees for his services as the County Attorney.

§ 4. He shall institnte all proceedings for the recovery of debts, fines, forfuitures, and penalties,
accruing to the State or to his connty, which are required by law to be prosecuted before the County
Court, Coumtt of Sessions, or a Justice of the FPence. Me must also institute proceedings before
Magistrales for the arrest of persons charged or reasonably suspected of publie offences cognisable in
the Court of Sessions, whenever he has information of any such oftenee having been committed, and for
that purpose must attend before the Magistrate in eases of arvest, when required by him.

§ 5. Tn the absence of the District Attorney, the County Attorney shall also attend all examinations
in his county before Magistrates, of persons charged with offences cognisuble in the District Court.

§ 6. He shall be liable for all moneys coming into his hands by virtuo of his oflice, and may be
proceeded against on bis bond in like manner as the District Attorney may be proceeded aguinst; and
upon his failure to pay any money collected by bim by virtue of his office, he shall be deemed guilly
of a misdemeanor, and on conviction thereof, shall be fined in any sum not exceeding five hundred
doll.u~ to the use of his county.

§ 7. Any County Attorney may be pumshed for any misdemeanor in oﬁ'lce, or neglect of duty, by
ramoval from office, or by fine not exceeding five hundred dollars, for the use of the county, or by both
such removal and fine.

§ 8. In addition to the fees allowed by law for the prosecution of offonces and forfeited recognizances,.
Tie shall be entitled to reccive len per cent. on the amount of money collected on any suit instituted or
prosecuted by him for the State or county.

Chap. 40.

A‘T ACT concerning the office of District dttorney.
*assed March 27, 1850.

The People of the State of Culifornia, represented in Senate and Assembly, do enact as follows :

§ 1. Each person clected to the office of District Attorney shall, before entering on the duties of his
office, take the oath preseribed by the Constitution, and give bund tu the State in the sum of ten
thousand dollars.

§ 2. The District Attorney must attend the District Court held in each county of his district, and
prosecute therein, on behalt of the people, all prosecutions for public offences,
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§ 3. If ho fuil to attend any term of the Court, or be interested in any case, or shail have been
employed as counsel, or be from any cause disqualified to act therein, the Comt shall.designate some
attbrney to perforin his duties during his absence, who shall be entitled to the same fecs for is serviees
as the District Attorney.

§ 4. For his fulure to attend at any term of the Cowrt for any county, the District Attorney shall
forfeit the sum of two hundred dullars, to be deducted from his salary, and to be paid to the person by
whom the duties of the office may be discharged at such term, upon the certificate of the Court.
The certifieate shall be sufficient authority for the Comptroller to audit the claim of such person, and
draw a warrant on the treasurer for the amount.

§ 5.-The District Attorney, when not attending at any term of the Distriet Court, must also institute
proceedings before magistrates for the arrest of persons charged with or reasouablly suspected of public
off:nces cognisable in tlu, District Court, whenever he has information of any such offence comimitted,
and for that purpuse must attend upon the magistrate in eases of arrest, when 1equired by him,

§ 6. Tt shall be his duty to draw indietments when required by the Grand Jury; to advise the
Grand Jury in any matter when asked so to doj to defend all suits Lrought in the District Court
against the State or any county of his district; to prosecute all recognisances forfeited in the District
Court or sucd upon thercinj and all activns thercin for the recovery of debts, fines, penalties, and
forfeitures aceruing to the State or any county in his distriet ; he shall also perform such other. duties
as may be required of him by law.

§ 7. When e shall receive any money in his official capacity, he shall deliver a receipt therefor
to the person from whom he received it, and file & duplicate thereof with the County Treasurer.

§ 8. Within thirty duys after receiviug the money, he shall pay it over to the officer entitled to
receive it. If he fail or neglect to account for and pay over the same, as required by the last section,
the officer cntitled thereto may recover the amount, with fifty per cent. damages and interest, from the
District Attorney and the sureties on his official bond, b) action or motion in the District Court, three
days’ previous mnotico thercof having been given. For such neglect or refusal, the District Attorney
shall also be deemed guilty of a misdemeunor in office.

§ 9. The District Attorney shall, without fee, give his opinion to any Assessor or Collector, or any
Cuunty Auditor or Treasurer, in any matter relating to the duties of his office.

§ 10. Ilc shall kevp a register of his official business, in which shall be entered a note of every action,
whether eriminal or civil, prosecuted by him officially, and of tho proceedings thercon, which shall, upon
the expiration of his term of office, be turned over to his successor.

§ 11. Upon the close of each term of the District Court in his district, he shall make a report to the
Attorney General of the number of actions in which the State is a party, commenced at the term, their
character, the number tried, the judgment in each, the number remaining on the docket, and the state
of the proceedings in each. Ile shall mnake his report in such form as may be directed by the Attorney
General, and shall at all times communicate to him such information concerning the business of the
State in the district as the Attorney General may require.

§ 12. Any District Attorney may be indicted for misderneanor in office, or neglect of duty, and be
punished by removal, or by fine, not exceeding two thousand dollars, for the use of the county in which
he is convicted, or by hoth such fine and removal.

§ 13. The District Attorney shall receive such salary as may be fixed by law, in addition to the fees
allowed for the prosecution of offences and of forfeited recognisances. e shall also Le entitled to
reccive for all amounts eoflected for the State by action, ten per cent. on the amount collected j and for
all informations filed by him in the District Court and successfully prosecuted, such fees as may be
allowed by the Court, to be paid by the defendant.
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-~ Chap. 41.

. AN ACT concerning Notaries Public, “
L Passed March 27, 1850.

The People of the State of California, represented in Senate and <Assembly, do enact as follows :

§ 1. The Governor shall,in his discretion, appoint and commission Notaries Public in each County
of the State, in proportion to the population and business thereof, and the persons appointed shall hold
office for the term of two years, and until their successors are appointed and qualified.

§ 2. Each notary public, before entering upon the duties of lis office, shall take the oath of office,.
which shall be endorsed on his ecommission, and shall enter into bond to the State, in the sum of five
thousand dollars, with sureties to be approved by the County Judge of the county for which such
notary may be appointed.

§ 3. The bond, together with a certificate of the oath, shall be filed and recorded in the office of the
County Clerk of snch county.

§ 4. Notaries public have authority to demand acceptance and payment of foreign bills of exchange,
and to prolest the same for non-aceeptance and non-payment, and to exercise such other powers and
duties, as by the law of nations, and according to commercial usages, or by the luws of any other
State, government, or country, may be perfor med by notaries public.

§o They nay also demand acceptance of inland bills of exchange, and payment t.hereof and of
prom:ssory notes, and may protest the same for non-acceptance, or non-payment, as the case may
require.

§ 6. Each notary public shall have power to “take and certify the acknowledgment or proof of powers
of attorndy, mortgages, deeds, and other instruments of writing, the acknowledgment of any conveyance
or other instrument of writing executed by any married woman, to take depositions, and to administer
oaths and affirmations, in all matters incident or belonging to the duties of his office.

§ 7. Each notary public shall keep a fair record of all liis official acts, and when required, shall give
a certified copy of any record in his office, to any person, upon the payment of the fees therefor.-

§ 8. Each notary public shall provide a notarial seal, containing his name, surname, office, and place
of residence, and shall authenticate therewith all his acts and attestations. Until such seal can be
obtained, he may use his private seal.

§ 9. Any certificate or instrument, either printed or written, purporting to be the official act of a
notary pubhc of this State, and purporting to be under the seal and signature of such notary public,
shall be received as primé facie evidence of the official character of such instrument, and of the truth
of the facts therein set forth. '

§ 10. The originul protest of a notary public, under his hand and official seal, of any bill of
exchange or. promissory note, for non-acceptance or non-payment, stating the presentment by him of
such bill of exchange or note, for acceptince or payment, and the non-acceptance or non-payment
thereof, and the service of notice on any or all of the parties to such bill of exchange or promissory
note, and specifying the mode of giving such notice, and the reputed place of residence of the party to
such bill of exchange or prowissory note, and specifying the mode of giving such notice, and the
reputed place of residence of the party to whom the same was given, and the post-office nearest
thereto, shall be primA facie evidence of the facts contained therein. The certificate of a notary publie,
drawn from his record, stating the protest and the fucts therein contained, shall be evidence of the facts,
in like manner as the original protest.

§ 11. For any misconduct or neglect of duty in any of the cases in which any notary public,
appointed under the authority of this State, is authorized to act, cither by the law of this State, or of
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any other State, government, or country, or by the law of nations, or by commercial usage, he shall
be liable on lis official bond, to the parties injured thereby, for all damages sustuined. For any wilful
violation or neglect of duty, any notary public shall be subject to criminul prosecution, and may be
punished by fine not exceeding two thousand dollars, and removal from office.

§ 12. If any notary public die, resign, be disqualified, or remove from the county, his record, and all
his public papers, shull within thirty days be delivered to the Recorder of the county, who shall deliver
them to the successor of said notary when qualitied.

§ 18. When the term of office of any notary public expires, and his successor is appointed and
qualified, he shall deliver over his record and public papers to such successor.

§ 14. Any notary public, having in his possession the records and papers of his predecessor or
predecessors in office, may grant certificates, or give certified copies of such record and papers, in like
manner, and with the same effect as such predecessor or predecessors could have done.

§ 15. Each notary public shall receive for his services such fees as may be allowed by law.

Chap. 42.

AN ACT concerning the office of County Treasurer.
Passed March 27, 1850.

The People of the State of Culifornia, represented in Senate and Assembly, do enact as follows :

§ 1. The County Treasurcr shall hold his office for the term of two years from the time of his election,
and until his successor is chusen and qualified.

§ 2. Each County Treusurer, before entering on the duties of his office, shall enter into bond, with two
or more sufficient frechold sureties, to the acceptance of the Court of Sessions of his proper County, in a
penalty of duuble the probable amount of money that may at any time €ome to his hands as such
Treasurer, with coudition for the paying over all moneys accordiug to law which shall come into his
hands for State, County or other purposes, and that he will faithfully and promptly discharge all the
duties of his said office, thut are now or may hereafter be enjoined on him by law.

§ 3. He shall likewise tuke the oath preseribed by law, to be endorsed on his certifidate of elechon,
befure entering on the duties of his office. '

§4 Whenever the office of County Treasurer shall become vacant by death, removal out of the
county, resignation, neglect to give bond, or from auy other cause, the Court of Sessions shall forthwith
convene and appoint some suitable person to fill such vacancy ; and the person so appointed shall give
bond and take the oath in the like manner as required of County Treasurers in the second section of this
Act, and shall hold his office until the expiration of the term for which his predecessor was elected or
appointed, and unitil his suceessor is chosen and qualified.

§ 5. Each County Treasurer shall keep his office at the seat of justice for his county, and shall keep
a fir and accurate account of all money by him received, showing the amount thereof, the time when,
froin whom, and on what acconut received ; also of all disbursements by him made, showing the amount
thereof, the time when, to whom, and on what account paid; and he shall so arrange his books that the
amount received and paid ou-account of scparate and distinct funds or specific appropriations shall be
exhibited in scparate and distinet accounts, as well as that the whole receipts and expenditures shall ba
shown by one general or cash account ; but no money received for taxes charged on the duplicate of the
current year shall be by tho Treasurer entered on his account with the county, until ke shall have made
bis annual settlement therefor with the County Auditor,

§ 6. It shall be the duty of the County Treasurer to receive all moneys due and acerning to the county,
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or which are required by law to be paid to him or into the County Treasury, and to pay and disburse the
same on the warrant of the County Auditor, founded on orders made Dy the Court of Sessions.

§ 7. When any money shall be paid to the County Treasurer (except such as shall have been paid on
account of tuxes charged on the duplieate), he shall give to persons paying the same a receipt therefor;
which receipt such person shall forthwith deposit with the County Auditor, who shall charge the
Treasurer therewith, and give the person paying the sume a quictus,

§ 8. The books, accounts, and vouchers of the County Treasurer shall at all times be subject to the
inspection and examination of the Court of Scssions, and it is hereby made their duty to make such
examination and count the money on hand at least once each year.

§ 9. The County Treasurer, when an order drawn on him as such Treasurer, by the Auditor of his
County, is presented for payment, shall, if there be money in the Treasury for that purpose, redeem the
sarme, and shall write on the face of such ordet “redecmed,” the date of redemption, and shall sign his
name thereto.

8§ 10. When any order or warrant shall be presented to the County Treasurer for payment, and the
same is not paid for want of funds, the Treasurer shall endorse thercon, “not paid for want of funds,”
annexing the date of presentation, and sign his name thereto; and from that time till redeemed, said
order or warrant shall bear ten per cent. per annum.

§ 11. So soon as there shall be sufficient funds in the treasury of the county to redeem the orders or
warrants drawing interest, the County Treasurer shall give notice in some newspaper in his county, or
if no newspaper be printed in his county, then by written or printed notices posted upon the Court
Touse door, stating therein that he is ready to redeem said orders or warrants, and from the date of
such notice said orders or warrants shall cease to bear interest.

§ 12, . When the County Treasurer shall redeem any order on which any interest is due, he shall
note on the order or warrant the amount of interest paid thereon, and shall enter on his account the
amount of such interest, distinet frum the principal.

§ 13. Orders or warrants drawn ou the County Treasury and properly attested, shall be entitled to
preference as to payment out of moneys in the Treasury propeily applicable o such order, according to
the priority of time in which the same may have been presented. The time of presenting such order
shall be noted by the Treasurcr ; and upon the receipt of any moneys into the Treasury not otherwise
appropriated, it shall be the duty of the Treasurer to set apart the same, or so much thereof as may be
pecessary for the payment of such order or warrant.

§ 14. All orders or warrants drawn on the County Treasurer and payable out of the county revenue
shall be received in payment of the county tax, when tendered in payment therefor, without regard to
the priority of the number thereof or time at which the same may bave been presented for payment,

§ 15. The County Treasurer shall, on the first Mondays of March, June, September, and December
in each year, deposit with the Coulity Auditor all orders and warrants by him redevmed, and .take the
Auditor’s receipt therefor.

§ 16. Whenever suit shall have been commenced against any delinquent County Treasurer, the
Court of Sessions may, in their discretion, remove such Treasurer from office and appoint some person
to fill the vacancy thereby created as hereinbefure directed.

§ 17. Each County Treasurer, on going out of office, shall deliver to lis successor in office all the
public money, books, accounts, papers, and documents in Lis possession ; and in case of the death of
any County Treasurer, his legal representatives shall in like mauner deliver up all such moneys, books,
accounts, papers, and documents as shall come into their possession ; Provided, however, no per centage
shall be allowed to the Treasurer on any money by him received frum his predecessor in office or from -
the legal representatives of such predecessor. )

§ 18. Every County Treasurcr shall make a {ull settlcment of all his accounts with the County
Auditor annually, between the second and third Monday of January, in the présence of the Court of
Sessions, who shall have a supervisory control of such settlement ; said settlexdent to be governed in
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the manner prescribed by law, and said Treasurer shall be credited with all sums paid for printing and
publishing notices required fo be given by him in the course of his official duties, and with all sums
paid by him for blank books, stationery, and office furniture, to be paid on the order of the County
Auditor. ’

§ 19. The Treasurer shall keep bis office open for the transaction of business from 10 o’clock A. M.
until 4 o'clock P. M. of every duy in the year, Sundays excepted.

Chap. 43.

AN ACT concerning the office of County Assessor,
Passed March 27, 1850.

The People of the State of Culifornia, represented in Senate and Assembly, do enact as follows :

§ 1. The County Assessor shall hold his office for the term of one year from the date of his election
nnd until his successor is clected and qualified, and shall do and perform all the dutizs which are now
or may hereafter be required of him by law.

§ 2. He shall, before entering on tho duties of his office, execute bond, with two or more freehold
sureties, to the acceptance of the County Judge of his county, in the penal sum of five thousand dollars,
conditioned for the faithful discharge of all duties imposed on him by law, and take the eath of office
preseribed by law, which shall be endorsed on his certificate of election.

§ 3. In ull cases where the office of County Assessor becomes vacant, from any cause whatever, and
the interests of the county and State require that such vacancy should be filled previous to the next
annual election, the Court of Sessions of the county shall appoint some suitable person possessing the
qualitications of an elector, residing within such county, to #ill the vacancy, and the person thus
appointed shall give bond and take the like oath as is required of Assessors chusen by the people, and
shall hold bis offico until the next annual election and untit his successor is chosen and qualified.

§ 4. Said Assessor shall have the power of appointing one or more deputies to aid in his official
duties, for whose conduct be shall be responsible. '

§ 5. If any Assessor «Lall, by himself or deputy, be guilty of any neglect of duty enjoined on him by
law, the Court of Sessions may ruake such deduction from his account for services rendered as they
may deem just and reasonable, and shall, moreover, bo liable to indictment in any court of competent
jurisdiction, and fined in any sum not exceeding five hundred dollars.

§ 6. Each County Assessor and deputy Assessor shall, at the end of cach week in which he shall
have been engaged in the performance of any of the duties required of him by law, enter an account
in writing of the number of days or parts of days he may have been so engaged during the week, and
at the next regular term of the Court of Sessions, after the return of lis assessment roll, shall present
such statement to said Court, and shall make oath to the truth thereof, and shall answer such questivns
respecting the same as may be propounded to him by said Court.

§ 7. The Assessor and his deputy shall each be allowed such sum per day, not exceeding sixteen
dollars, as said Court of Sessions may see fit to allow, for cach day the Court shall be satisfied they
shall have been respectively employed in the discharge of the duties required of them Ly law.

§ 8. Suit may be instituted on such Assessor's bond, in the manner designated by law, for the
benefit of any person who may be agaricved by the wrongful conduct of such Assessor or Lis deputy.

§ 9. The Assessor and his deputy are hereby authorized to admiuister all oaths and affrmations
contemplated by law in the discharge of their duties as such Assessors.
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Chap. 44. '

AN ACT concerning Jails and Jailors.
Passed March 27, 1850.

" T'he People of the State of California, represented in Senate and Assembly, do enact as follows:

§ 1. The Court of Sessions of each County of this State shall cause a County Jail to be erected at
the Seat of Justice for their County, or procure some suitable place for "the safe keeping of prisoners,
and to be kept in good condition and repair.

§ 2. The Sherift’ of each County shall have charge of the Jail of his County and the custody of all
prisoners in such Jail ; he may appoint a Jailor, for whose conduct he shall be responsible.

§ 3. It shall be the duty of the Sheriff and Jailor to receive from Constables and other Peace
Officers, aud conifine in Jail, all persons who shall be apprehended by them for any public offence, or
who may be commiited to such Jail by any competent authority ; upon refusal to do so, any Sheriff or”
Jailor shall be deemed guilty of a misdemeanor, and, on conviction, may be fined in any sum not
exceeding one thousand dollars.

§ 4. Female prisoners shall be confined and kept seps u"tte from male prisoners.

§ 5. The Sheriff shall provide every prisoner with necossary fuod, for which bhe shall be allowed a
reasonable compensation, to be ascertained by the Court of Sessions, and paid as other County charges.
If, from the inclemency of tho season, the sickness, of a prisoner, or other cause, the Sheriff shall be of,
opinion that add.tional clothes or bedding arc necessary for such prisoner, and such prisoner shall be
unable to obtain them,.the Sheriff shall furnish the same for the use of such prisoner, for which he
shall be allowed a just compensation to be paid as aforesaid.

§ 6. Ail necessary expenses incurred in arresting and conveying a prisoner to Jail, and in supporting
him while in Jail, shall, in cases of convietion, be charged as costs against the person convicted, and,
when collected, they shall be paid iuto the County Treasury.

§ 7. It shall be the duty of the Sherift or Jailor, iv any County within this State, to reccive into hlS
custody any prisoner who may be committed to his charge under the authoity of the United States,
and to keep such prisoner safely until he is discharged by due course of law ; such Sheriff or Jailor
shall be rubject to the same penalties for any neglect or fuilure of duty herein, as he would be subject
to, by the Laws of this State, for the like neglect or failure in case of a prisoner commitied under the
authority of said Laws; Provided, provision be made by the United States for the support of such
prisoner.

§ 8. Whenever the Sheriff of any County shall be of opinion that the Jail of his County is
insufficient, or there shall be no Jail in his County, he may commit the person in his custody to the
nearest Jail in some other County ; and it is ‘made the duty of the Sheriff or Jailor of such County to
receive such person, and keep him safely, subject to the order of the proper Court of the County from
which such prisoner is brought. The expenses of supporting such prisoner shall be borne by the County
from which such prisoner is brought. . .

§ 9. The Sheriff nay be imprisoned in the Jail of his own County ; and for the time that he shall
bo confined, the Coroner shall bave the custody, rule, keeping, and charge of the said Jail, and
by himself and his sureties be answerable for the faithful discharge of his dutles in that office.

§ 10. The Court of Sessious of each County shall allow to the Sheriff or Jailor for their services in
keeping and attending to the Jail of their County, such compensation as they shall deem proper.
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Chap. 45.

AN ACT o incorporate the Cily of Benicia,
; ) Passed March 27, 1850.

The People of the State of Culifornia, represented in Senate and Assembly, do enact as follows :

§ 1. The corporats powers of the City of Benicia shall be vested in a Mayor, who shall be ez officio
President of the Buard of Councilinen, and six other Councilmen, who shall be citizens of the State,
and shall hiave resided in the City of Benicia for thirty days next preceding the election.

§ 2. The inhabitants of said city shall henceforth be a body corporate and politie, haying perpetual
suceession, and in the name and style of the “Mayor and Counal of Benicia,” may purchase, bold,
and sell real and personal estate within the city, sue and be sued, plead and be impleaded, in any court
of record or before any competent authority, make and use a cummon seal which they may alter at
pleasure, make contracts and be contracted with, and do all other things which natural persons might
or could do, not inconsistent with this Act or the Constitution and laws of this State.

§ 3. The Council shall have power to levy and colleet an ad valorem tax on all real and personal
estate within raid city not exceeding one per centum per annam, and a capitation tax not exceeding
five dollars per annum on all malo jubabitants above the age of twenty-one years, and grant license to
all exhibitions of shows, to provide for licensing all business not prohibited by law, and to fix the
amount of license tax for the same, provided it shall not exceed the amount of State tax for similar
business, and be proportioned to the amount of business dune by each person; to “open, grade, and
pave streets and alleys, to construct wharves and fix the rates of wharfage, and build schoolhouses and
other public buildings that may be necessary for the common benefit of the city, and superintend and
apply any school fund that may arise from ferries, lease or sale of any public grouuds, or from any

.donation, or otherwise ; to pass ordinances to promote the health, convenience, and good government of

the city, and fix the penalties for the violation of them, provided no fine shall be imposed exceeding
five hundred dollars, and no offender be imprisoned for more than five days. No ordinance shall be in
force until three days after its publication in legible manuseript or printed placards, posted in at least
three public places in the city ; to make sanitary regulations, to provide for the sick and poor, and the
burial of the dead leaving insufficient means, and for this purpose they shall have power to purchase, if
necessary, out of the city limits, and improve it in a suitabls style; to pumsh contemnpts offered to
them while in session ; to create debts by loan, or otherwise, not to exceed in the agaregate at any one
time twenty-five thousand dollars ; to create such offices as they may deem necessary to the proper
excreise of the powers hérein conferred, to provide for filling such offices, to require of the persons
choscn to file their bonds in such penaltics as they may deem sufficient for their faithful performance ;
to establish and regulate markets; to provide for watering the city by public wells or otherwise ; to
provide agninst the destruction of property by fire; to maintain an efficient guard or wateh; and if
instructed by a vote of a majority of the qualified voters, to provide for lighting the city. Aund all
other powers to carry into fuli effect the foregoing powers.

§ 4. The Cuuncil shall appoint a clerk, who shall keep a fair record of all their proceedings, and
produce the same for the inspeetion of any citizen whenever required.

§ 5. There shall be a City Marshal, who shall collect the revenue of the city, and execute all process
issued by the Mayor or Council,

§ 6. There shall bo an Assessor’and Treasurer, whose duty shall be defined by the Council ; and the
offices of Assessor and Marshal shall be incompatible.

§ 7. All otlicers whose duty shall require them at any time to have custody of the public funds,
before entering upon the duties of their offices, shall enter into bond, with security, to be approved by
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the Council, in such penalty as the Council shall require, payable to the “ Mayor and Council of
Bencia,” for the use of the city, with such conditions as the Council may prescribe for the faithful
performance of their several duties.

§ 8. The Mayor and six other Councilmen, the Marshal and Treasurer, shall be elected by the
citizens of Benicia qualified to vote for members of the Assembly, by ballot, on which shall be Jegibly
wiitten or printed the names of the persons voted for for each office, which election (except the first)
shall be held at the place or places and in the manner preseribed by the Council ; and the persons
chosen shall hold thewr offices for one year from the day of election, and until their successors be duly
elected and qualified, and all other city officers shall hold their offices for the same period, unless sooner
removed by the Council for good cause.

§ 9. Before entering upon the duties of their several offices, the above named officers shall take an
oath before some competent authority to support the Constitution of the United States and of the ‘State
of California, and that they will faithfully perform the duties of their several offices.

§ 10. If any of the above named officers shall fail or refuse to take the above oath, or give the
required bond, for the space of five days after Lis election or appointment, lis office shall be vacated,
and anothcr election directed or another appointment made, to serve the remainder of the time for
which lLe may have been elected <or appointed ; or if a vacancy shall-happen from any other cause, a
new election shall be immediately directed or an appointment made to fill such vacaney.

§ 11. The Mayor shall have exclusive jurisdiction of all violations of any of the city ordinances, and
shall have all the powers of a Justice of the Peace.

§ 12. The mode of assessing and collecting the city tax shall be the same as that prescribed by
law for assessing and collecting the State tax.

§ 13. The fees- and salaries of all the officers herein named ehall be fixed by the Courcil.
Councilmen and Mayor, when in council, shall receive no fee or compensation for their services.

§ 14. At all the meetings of the Council, 2 majority shall constitute a quorum, but a smaller number
may compel the attendance of absent members, in such manner as the Council prekus]y by ordinance
may have preseribed ; Provided no tax shall be levied or appointment of officers made unless 2 majority,
of all concur therein.

§ 15. The Couneil shall by ordinance fix the times and places of holding their stated meetings, which
shall be public, and at least once a month. But the Mayor, in his absence, and three Councilmen may
call extra meetings at any time.

§ 16. The Council shall judge of the qualifications, elections, and returns of their own members, and
shall decide contested elections of the other city officers, and shall have power at any time to require
additional security of any officer who may have given bond, and if such new bond and additional
security shall not be given within three days after notice, they may declare the office vacapt.

§ 17. The Council may, if they deem it best, direct that an assessment and collection of tax be made
semi-annually, Provided the whole shall not exceed the maximum hereinbefore established.

§ 18. All regular elections decreed by this Act, except the frst, shall be held on the first Monday of
May of each year, until otherwise directed by law.

§ 19. The first election under this Act shall be held at the California Hotel in said city, by Sarshall
Cooper, O. 1. Evans, and Jabez Ilatch, or any two of them, who shall act as judges of election after
being duly sworn. The judges above named shall fix the time of holding said election, and give public
notice thereof, of not less than five days, by posting up notices in at least three of the most public
places in said city. They shall-have power to appoint two competent persons as clerks of election, who
shall also be sworn, and the officers who shall be elected at this first election shall hold their offices
until the first Monday of May next, and until their successors are qualified.

§ 20. The boundary of the city on the east, north, and west, shall be as surveyed by Captain Warner,
of the United States Topographical Corps, and designated by his map now on file in the office of the

The
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Judge of First Instance at Benicia; the southern boundary shall extend to the middle of the channel in
the Straits of Carquinez, directly in the front of the city.

Chap. 46.

AN ACT ¢o incorporate the City of San Diego.
Passed March 27, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as Sollows :

§ 1. All that tract of land known as the Presidio of San Diego, included in the survey made by Lieut.
Cave J. Couts, first Dragoons, U. S. A., for the Ayuntamiento of San Diego, shall henceforth be known
as the City of San Diego, said limits not to exceed an area of more than ten square miles; Provided,
nothing in this chapter shall be construed to divest, or in any manner to prejudice any rights or
privileges, which the Presidio may hold to any land beyond the limits of the charter, and its municipal
jurisdiction shall extend to said limits and over the waters of the Bay of San Diego to the extent of one
marine league from the shore.

§ 2. For the government of said City, there shall be elected a Mayor and Common Council to consist
of five members, one of which shall be elected president. The said Mayor and Councilmen shall be a
body politic and corporate by the name and style of “the Mayor and Common Council of the City of
San Diego,” and by that name they and their successors shall be known in law, have perpetual succession,
sue and be sued in all courts and in all actions whatsoever; may grant, purchase, hold, and receive
property real and personal within said City ; may lease, sell, and dispose of the same for the benefit of
the City ; may provide for the regulation and use of all commons belonging to the City, and may have
a common seal and alter the same at pleasure; Provided, that they shall not purchase or receive any
real estate other than such lands or lots within thesame as shall be necessary for the erection thereon of
public buildings, or for the laying out of streets or public grounds, or sueh lands without the City as
may be required for burial grounds.

§ 8. There shall be elected in said City at the times and in the manner hereinafter provided, a Mayor,
five Councilmen, a City Marshal, a City Attorney, Assessor, and Treasurer; but no person shall be
eligible to any of said offices nor to any other office which may be established by ordinance, nor shall
any person be entitled to vote for the same, who shall not be a qualified elector according to the
Constitution and laws of this State, and who shall not have resided in said City for thirty days mext
preceding the election.

§ 4. The members of the Common 'Council under this Act, shall assemble within five days after their
election and choose a presiding officer from their number, and some suitable person as Clerk. In case of
the absence of the President they may elect a President pro tempore, who shall have all the powers and
perform all the duties of President. They shall, by ordinance, fix the times and places of holding their
stated meetings, and may be convened by the Mayor at any time; a majority of the members shall
constitute a quorum to do business, but a smaller number may adjourn from day to day, and may compel
the attendance of absent members in such manner and under such penalties as the Council may
previously by ordinance have preseribed; they shall judge of the qualifications, elections, and returns of
their own members and the other officers elected under this Act, and determine contested elections ;
they may determine rules for their own proceedings, punish any member or other person for disorderly
conduct in their presence, and with the concurrence of two thirds of their number expel any member,
but not a second time for the same cause; they shall keep a journal of their proceedings, and at the
desire of any member shall cause the yeas and nays to be taken, and entered on any question, and their
proceedings shall be public. ’
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§ 5. The said City Council shall have’ pcwer to make by-laws and ordinances not repugnant to the
Coustitution and laws of the United States, or of this State ; to prevent and remove nuisances ; to provide
for licensing, regulating, aud restraining theatrical and other apusements, within the city j to provide fur
licensing any or all business not plu]nlnt(d Ly law; to fix the amount of license tax for the same, to be
plopumoned to the amouut of business done by each person; to reguninte and establish maikets; to
establish a board of lealth ; to cause the stieets to be cleaned and refired ; to impose and appropriate
fines, forfeitures, and penalties, for breaches of their vtdinances ; and to provide fur the punishment of
breaches of the city ordinances: Provided, that no finc shall bé imposed of more than five bundred
dullars, and no offender be imprisoned fur a longer terin than ten days; to levy and colleet taxes; to
lay out, extend, alter, or widen streets or alleys; to cctablish and regulate a police; to make
appropriations for any object of city expenditure ; to ercct and maintain poorliouses and “hospitals’; to
prevent the introduetion and spreading of disenscs ; and to pass such other by-laws and ordinances for
the rcgul.llion of the police of said city, as they shall deem necessary; which by-laws and ordinances
shall be published in the mauner to be preseribed by the afuresnid City Council.

§ 6. The City Council shall have power to burrow money and p]edn'e the faith of the city thercfor :
Provided, the aggregate amount of the debts of the city shall never exceed its annual estimated
revenue.

§ 7. The aggregate amount of taxes levied by =aid Council, shall not exceed the sum of one per cent. -
upon the value of all taxablo property with said city, during one ycar. ~

§ 8. All accounts and demands against said city, shall be submitted to the decision of the Common
Council ; and no money shall be drawn from the city treasury, unless upon the certificate of the
President, pursuant to an ordinance of the Common Council, specifying the funds out of which the
same shall be paid.  Whenever any account or demand has been approved by the Gommon Council,
the President shall specify in his certificate the ordinances authorizing him to issue the same.

§ 9. It shall be the duty of the Common Council Lo establish and fix the salaries of the Mayor or
other city officers ; and also to fix a taritt of fees for the officers entitled to such ; designating the fee
which shall be allowed for each purticular item of scrvice ; and cause tho same to be published in like
manner with the ordinances passed by the said Common Council.

§ 10. Every ordinance which shall have been passed by the Common Council, shall, before it becomes
effective, be presented to the Mayor for his approbation : if he approve, he shall siyn it; if not, Le
shall return it, with lis objections in writing, to the Common Council, who shall cause the same to be
entered wpon its journal, and shall vroceed to reconsider the same; if, after such reconsideration, two
thirds of all the members of the Commou Council elect shail agree to pass the same, it shall become
an ordinance. In all such cases the vote shall be taken by yeas and nays, and the names of the
members voting for and agaiust the same shall be entered upon the journal of the Common Council.
If any ordinance shall not be returned by the Mayor within ten days (Sundays excepted) after it shall
have heen presented to Lim, the same shall become effectiv ¢, as if the Mayor bad signed it,

§ 11. It shall be the duty of the Mayor to communicate to the Common Council at loast ‘once every six
monthe, and oftener if he ~hall deein it expedient, a general statement of the situation and condition of the
City inrelation to its government, finanees, and improvements ; to recommend to the Common Couueil the
adoption of all such measures, connected with the public health, cleauliness, and ornament of the City,
and the improvement of the Government and tinances, as he shall deem expedient ; to be vigilant and
active in eausing the lass and ordinanees of the City government to be duly exccuted avd cuforeed ; to
excrcise a constant supervision and control over the conduct and acts of all snbordinate Ofticers; to
receive and to examine into all such complaints as may be preferred against any of them for violation or
negleet of duty, and certify the same to the Common Council, who shall act upon the same ; and if they
find the complaint to be true, shall have power to declare the office of the person so complained against
to be vacant, and the same shall be filed as is hereinafier mentioned.
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§ 12. The Mhyor, as to offances committed within the limits of the City, shall have the like
jurisdiction as is, or may be, conferred on Justices of the Peace, and shall have the ssme powerasa
Justice of the Peace to examine and commit persons brought before him, aud charged with commission
of crimes within the lLimits of the City; to take recognisances to appear, and to keep the peace; and
to issue all such wuits and processes as a Justice of the Peace may lawfully do, subject to all the rules
governing Justices of the Peace.

§ 18 'l he Muyor shall also have jurisdiction over all violations of the City mdmauces, and may,
according to the provisions of such ordinances, hold td bail, fine, or commit to prison, persons found
guilty of a violation thereof.

§ 14. It shall be the duty of the City Marshal, in addition to the duties preseribed to him by the
Common Council, to execute and return all processes issued by the Mayor, or directed to him by any
legal authority, and to attend upon the Mayor's Court regularly; he may appoint one or more
deputies, who shall possess the some power and authority as the Marshal; he shall arrest all persons
guilty of a breach of the peace, and of violation of the City ordinances, and bring them before the
Mayor for trial ; and he shall possess superintending control over the City Police; he shall also, until
otherwise provided by ordinance, perform all the duties of Collector of City Taxes.

§ 15. It shall be the duty of the Assessor, in addition to the duties that may be preseribed to him
by the Common Council, to make out, within such time as the Common Couneil shall order, a correct
list of all the property taxable by law within the limits of said City, with the valuation thereof, which
List, certified by him, shall be returned to the Common Council. The mode of making out said list,
and of ascertaining the value of property, and of collecting all taxes, shall be the same as that
prescribed by the law for assessing and collecting the State tax.

§ 16. It shall be the duty of the City Attorney to attend to all suite, matters, and things in which
the City may be legally interested; to give his advice or opinion in writing, whenever required by the
Mayor or Common Council; and to do and peiform all such things touching his office as by the
Common Council may be required of him.

§ 17. It shall be the duty of the Treasurer to receive all moneys that shall come to said City, either
by taxation or otherwise, and to pay the same out on the certificate of the President of the Common
Council, as prescribed in section eighth, and to do and perform all such other acts as shall be prescnbed
to himn by the Common Council. He shall, on the first day of January, April, July, and October, of
each year, make out and present to the Mayor a full and complete statement of the receipts and
expenditures of the preceding three months, which statement the Mayor shall cause to be published in
the manner prescribed by section fifth,

§ 18. The Common Council shall have the power to create the office of City Collector, and such
other officers as they may deem necessary, and to preseribe the duties of all city officers, subject to the
provisions of this act.

§ 19. All city officers, before entering upon the duties of their office, shall take the oath of o(’ﬁce
The Marshal, Attorney, Assessor, and Treasurer shall also give bonds, with sureties to be approved by
the Mayor, payable to the Mayor and Comnon Counal of the City of San Diego in such penalty as
may be presctibed by ordinance, conditioned for the faithful performance of the duties of their office;
and the like bond may be required of any officer whose office may be created by ordinance. Should
the bond of any city officer become insuflicient, he may be required to give addltxonal bond, and upon
his failure so to do, his office shall be deemed vacant.

§ 20. On the first Monday in the month of May next, there shall be had, in the City of San Diego,
an election to fill the offices created by this charter. At said election, the electors present shall appoint
three persons to act as Judges, who shall, with two clerks to be appointed by them (the said officers
baving been first sworn), conduct the election, and declare the result. The percons who shall have
received a plurahty of votes for the several offices, shall be declared duly elected. The Mayor and
Councilmen chosen at such election, shall be qualificd within three days thereafter, and shall enter upon
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the discharge of their duties, the other officers elected shall qualify within ten days after the day of
election. The said officers shall hold office until the first Monday of January next, and until their
successors are elected and qualified.

§ 21. After the first election, the officers mentioned in the second section of this act, and all others
whose office may be created by ordinance, shall be elected on the first Monday in January of each
year, and their term of office shall be for one year, or until their successors are chosen and qualified.
In case of a vacancy in any city office, an election shall be ordered by the Mayor to fill the same. It
shall be the duty of the couneil to order all general elections, and to designate the places of holding the
same, to give at least ten days’ notice thereof, and appoint three persons to act as judges at each place
of voting ; said judges shall appoint two clerks, and shall conduct such elections according to the
general regulations prescribed by law concerning elections. In case any of such judges fail to attend,
the electors present may appoint others in their stead. The returns of all elections shall be made to
the Common Council, who shall declare the result thereof. - .

§ 22. If any person elected to any city office, shall remove from the city, absent himself therefrom
for more than thirty days without leave from the council, or shall fail to be qualified within ten days
after the election, his office shall be deemed vacant.

§ 23. The Corporation created by this act, shall succeed to all the legal rights and claims of the
Presidio of San Diego, and shall be subject to all the liabilities incurred, and obligations created by the
Ayuntamiento of said Presidio ; Provided, that said Corporation shall not exercise municipal authority
over any of said public lands, not embraced in the boundaries as declared in the first section of this Act,
except to rent, lease, or sell.

Chap. 47.

AN ACT to incorporate the City of San José.
' Passed March 27, 1850,

\ The People of the State of California, represented in Senate and Assembly, do enact as follows :
§ 1. All that tract of land lying between the following limits and bounds, that is tv say, Beginning

" on the centre line of Second street, at a point one mile and a half south-easterly from ils intersection

with the centre line of S8an Fernando street, thence running in a straight line parallel with San Feinando
street to the eastern bank of the Coyote creek, thence down said creek, along its eastern bank, to its
intersection with a line drawn through the centre of Rosa street, thence along said line in a straight
course to a point forty rods southwesterly from the west bank of river Guadalape, thence in a straight line
to a point in the centre line of San Fernando street produced forty rods southwesterly from said west
bank, thence in a straight line to such a point forty rods southwesterly from said west bank, that a line
drawn from it to thé place of beginning shall be parallel with San Fernando street, thence along said line
to the place of beginning, shall hencefoith be known as the “ City of San José.”

§ 2. For the government of said City there shall be a Mayor and Common Council to consist of seven
members, one of whom shall be elected president; the said Mayor and Councilmen shall be a body
politic and corporate by the name and style of the “ Mayor and Common Council of the City of San
José,” and by that name they and their successors shall be known in law, have perpetual succession, sue
and be sued in all courts, and in all actions whatsoever, may grant, purchase, hold and receive property
real and personal within said city, may lease, sell, and dispose of the same for the benefit of the City,’
may provide for the regulation and use of all commons belonging to the City, and may have a common
seal and alter the same at pleasure. Provided, that they shall not purchase .or receive any estate other
than lands or lots within the same, as shall be necessary for the erection thereon of public buildings, or
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for the Jaying out of streets or public grounds, or such lands without the city as may be required for
burial grounds.

§ 3. There shall be elected in said City, at the times and in the manner hereinafter provided, a Mayor,
seven Councilmen, a City Marshal, a City Attorney, Assessor, and Treasurer; but no person shall be
eligible to any of said offices, or to any other office which may be established by ordinance, nor shall
any person be entitled to vote for the same, who shall not be a quahfied elector according to the
Constitution and laws of the State, and who shall not have resided in said city for thirty days next
preceding the election.

§ 4. The members of the Common Council under this Act shall assemble within five days after their
election, and choose a presiding officer from their number, and some suitable person as Clerk. In case of
the absence of the President they may elect a president pro tempore, who shall have all the power and
perform all the duties of President; they shall by ordinance fix the time and places of holding their
stated meetings, and may be convened by the Mayor at any time. A majority of the members shall
constitute a quorum to do business, but a smaller number may adjourn from day to day and may compel
the attendance of absent members, in such manner and under such penalties as the Council may
previously by ordinance have prescribed 5 they shall judge of the quabfications, elections, and returns of
their own members and the other officers elected under this act, and determine contested elections ; they
may determine rules for their own proceedings, punish any member or other person for disorderly conduct
in their presence, and with the concurrence of two thirds of their number expel any member, but not a
second time for the same cause. They shall keep a journal of their proceedings, and at the desire of any
member shall cause the yeas and nays to be taken and entered on any question, and their proceedings
shall be public.

§ 5. The said City Council shall have power to make by-laws and ordinances not repugnant to the
Constitution and laws of the United States or of this State, to prevent and remove nuisances ; to provide
for lcensing, regulating, and restraining theatrical and other amusements withi the city ; to provide
for licensing any or all business not prohibited by law ; to fix the amount of license tax for the same,
to be apportioned and classificd according to the amount of capital invested ; to regulate and establish
markets ; to introduce water into the hmits of the cty, for irrigation and other purposes; to establish
a board of health; to cause the streets to be cleaned and repaired; to impose and appropriate fines,
penalties, and forfeitures for breaches of their ordinances; and to provide for punishment of breaches of
the ity ordinances, provided that no fine shall be imposed of more than five hundred dollars, and no
offender be imprisoned for a longer time than ten days; to levy and collect taxes ; to lay out, extend,
alter, or widen streets or alleys; to establish and regulate. a police ; to make appropriations for any
object of city expenditure; to erect and maintain poorhouses and hospitals ; to prevent the introduction
and spreading of diseases; and to pass such other by-laws and ordinances for the regulation of the
police of said city as they shall deem necessary ; which by-laws and ordinances shall be published in
the manner to be prescribed by the aforesaid City Council.

§ 6. The City Council shall have power to borrow money and pledge the faith of the city therefor :
Provided the aggregate of the debts of the city shall never exceed its annual estimated revenue.

§ 7. The aggregate amount of tazes levied by said Council shall not exceed the sum of one per cent.
upon the value of all the taxable property within said city during one year.

§ 8. All accounts and demands against said city shall be submmtted to the decision of the Common
Council, and no money shall be drawn from the city treasury unless upon the certificate of the
President, pursuant to an ordinance of the Common Council, specifying the funds out of which the
same shall be paid. Whenever any account or demand has been approved by the Common Couual
the President shall specify in his eertificate the ordinance authorizing him to issue the same.

§ 9. It shall be the duty of the Common Councl to establish and fix the salaries of the Mayor or
other city officers, and also to fix a tariff of fees for the officers entitled to such, designating the fees
which shall be allowed for each particular item of services, and cause the same to be pubhshed in like
manner with the ordinances passed by the same Council. =
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§ 10. Every ordinance which shall have been passed by the Common Council shall, before it becomes
effuctive, be presented to the Mayor for his approbation.  If he ajiprove it, he shall sign it ; if not, he
ghall return it, with his oljections in writing, to the Common Council, who shall cauvse the saine to be
entered upon its journals, and shall proceed to reconsider the same; if, after such reconsideration,
two thirds of all the members of the Common Council eleet shall agree to pass the same, it shall
become an ordinance. In all such cases, the vote shall be taken by yeas and nays, and the names of
the members voting for and against the same shall bo entered upon the journal of the Common
Council. If any ordinance shall not be returned by the Mayor within ten days (Sundays excepted)
after it shall have been presented to him, the same shall become cffective, as if the Mayor had signed it

§ 11, I¢ shall be the duty of the Mayor to comnunicate to the Common Council, at least onee every
four months, and oftencr if he shall deem it expedient, a general statement of the situation and
condition of the city in relation to its guvernmnent, finances, and improvements, to recommend to the
Commun Council the adoption of all such menssires connected with the public heulth, cleanliness, and
ornament of the city, and the improvement of the government and finances as he shall deem expedient,
to be vigilant and active in causing the laws and ordinances of the city guvernment to be duly executed
and enivrced, to exercise a constant supervision and control over tho official conduct and acts of all
subordinate officers, to receive and examine into all such complaints as may be preferred against any of
them for violation or neglect of duty, and certify the same to the Common Council, who shall act upon
the same, and if they find the complaint to be true, shall have power to declare the office of the
persun so complained against to be vacant, and the same shall be filled as is hercinafter mentioned.

§ 12. The .M.I)OI, as to the offences committed within the limits of the city, shall have the like
Jurisdietion as is or may bo"conferred upon Justices of the Peace, and shall have the same power as a
Justice of the T’ecace to examine and commit persons brought before him, and charged with the
commission of crimnes within the limits of the city, to take recognisances to appear, and to keep the
peace, and to issuc all suclt writs and processes as a Justice of the Peace may lawfully do, subject to
all the rules governing Justices’ Courts of the Tence.

§ 13. The Mayor shall also have jurisdiction over all violations of the city ordinances, and may,
according to the provisions of such ordinances, hold to bail, fine, or cominit to prison persous found
"lulby of any vivlation thereof.

§ 14, It shall be the daty of tha City \hrs]nl in addition to the duties prescribed to him by the
Common Couneil, to exceute and return all processes issued by the Mayor, or dirccted o him by any
leal aathority, and to attend upon the Mayor’s Court regularly; he may appoint one or more
deputics, who shall possess the same power and authority as the Marshal; he shall arrest all persons
guilty of a breach of the peace and of violation of the city ordinances, and bring them befure the
Mayor for triad, and he shall possess superintending control over the city police; he shall also, until
otherwise provided by ordinance, perforin all the duties of Collector of city taxes,

§ 15. It shall be the duty of the Assessor, in addition to the duties that may be preseribed to him
by the Comon Couneil, to make out, within such time as the Common Counci! shall order, a correct
]hb of all the proparty taxable by law within the limits of said city, with the valuation thereof, which
list, certified by him, shall be returned to the Comumon Council. The node of making out suid list
aud of ascertaining the value of property and of collecting all taxes, shall be the same as that.
preseribed by law for assessing and coilecting the State tax.

§ 16. Tt shall be the duty of the City Attorney to attend to all suits, matters, and things in which
the city may be legally interested: to give his adviee or opinion in writing whenever required by the
Mayor or Common Cuuneil ; and to do and perform all such things touching his office as by the Common
Cuuneil may he required of him.

§ 17. It shall Le the duty of the Treasurer to receive all moneys that shall come to said city, either
by taxation or otherwise, and to pay the same out on the certificate of the Presideént of the Common
Couneil, as prescribed in section cighth, and to do and perform all such other acts as shall be preseribed
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to him by the Common Council. He shall, on the first day of January, April, July, and October, of
-ench year, make out and present to the Mayor a full and complete siatement of the receipts and expen-
ditures of the preceding threec months, which statement the Mayor shall eause to be published iu the
manner prescribed by scction fifth.

§ 18. The Common Couneil shall have the power to create the office of City Collector, and such
other offices as they may deem necessary, and to preseribe the duties of all eity officers subject to the
prosisions of this Act.
© § 19. All city officers, before entering npon the duties of their offiee, shall take the oath of office.
Tho Marshal, Attorney, Assossor, and Treasurer shall also give bonds with sureties to be approved by
the Mayor, payable to the Mayor and Common.Council of the City of San Jos¢, in such penalty as may
be preseribed by ordinance, conditioned for the faithful performance of the duties of their uffice, and the
like bond may be required of any officer, whose office mav be created by ordinance.  Should the bond
of any city officer become insufficient, he may be required to give additional bond, and upon his fuiture
50 to do, bis office shall be deemed vacant.

§ 20. On the second Mounday of April next, and on the sccond Monday of April each year there-
after, there shall be had in the City of San José an election, to fill the offices created by this charter,
At tho first election, the electors present shall appoint three persons to act as judges, who shall, with
two clerks to be appointed by them, the said officers having been first sworn, corduct the election and
declare the result.  The persons who shall have received a plarality of votes fur the several offices shall
be declared duly elected. The Mayor and Councilinen chosen at such clection shall be qualified within
three days thereafter, and shall enter upon the discharge of their duties 5 the other officers elected shall
qualify within ten days afier the day of clection. The =aid oflicers shall hold office until the first
Monday of January next, and until their successors are clected and qualified.

§ 21. All the officers mensioned in the second seetion of this Aect, and all others whose officc may be
created by ordinance, shall be cleeted on the second Monday in April of each year, and their term of
oftice shall be for one year, or until their successors are chosen and qualified.  In cases of a vacancy in
any city office, an clection shall be ordered to fill the same. It shall be the duty of the eouncil to order
all elections, aud to designate the place of holding the same, to give at least ten days’ notice thereof,
and to appoint three persons to act as judges at each place of voting ; said judges shall appoint two
clerks, and shall conduct such elections according to the general regulatious preseribed by law concerning
clections. In ease any of said judges fail to attend, the electors present may appuint others in their
stead. The return of all eleetions shall be made to the Common Council, who shall declare the result
thereof.

@ 8§ 22, If any person clected to any city office, shall remove from the city, absent himself therefrom
for more than thirty days without leave from the council, or shall fail to be qualified within ten days
after the day of clection, his office shall Le deeined vacant.

§ 23. The corporation created by this act, shall suceced to all the legal rights and clairs of the
Pueblo of 8.an José, and shall be subject to all the liabilities incurred and obligations ereated by the
Aguntamiento of said Pueblo, provided that said corporation shall not exercize municipal authority over
any of ~aid Pueblo Lands, not embraced in the boundaries as declared in the first section of this Act,
except to rent, lease, or scll.
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Chap. 48.

AN ACT (o provide for the incorporation of Towns.
L0 “ .['U\. Passed March 27, 1850.

-

The People of the State of California, represenicd in Senate and Assembly, do enact as follows :

§ 1. Whenever a majority of the inhabitants of any town or village within this State, who shall be
qualified electors under the Constitution and laws of this State, and shall have resided in such town or
village thirty days, shall present a petition to the County Court of the county, setting forth the metes
and bound> of their town and commons, with a plot of the same, and praying that they may be
incorporated, and a police established for their local government, or for the preservation and regulation
of any compous appertaining to such town, and the Court shall be satisfied the population of such town
execeds two hundred in number, and that a majority of the inhabitants thereof huve signed the petition,
the said Court shall declare such town incorporated, designating in such order the metes and bounds of *
the town, which shall in no case ivclude an area of more than three square miles ; which order, together
with the petition and town plot, shall be entered on the records of said Court, and thenceforth the
inhabitants within such bounds shall be a body politic and corporate, by name and style of ihe inhabitants
of the tuwn of (naming it), and by that nume they and their successors shall be known in law, have
perpetual succession, sue and be sued in all courts, grant, purchase, hold, and receive property, real and
personal, within such town and no other (burial grounds and cemeteries excepted), and may lease, sell,
and dispose of the same for the benefit of the town, and may have a commeon seal, and alter the same a$
pleasure.  Until the eounty courts are organized, the Governor shall have power to act upon petitions
for ineorporations, in like manuner as any county court wight do, and may by proclamation declare any town
incorporated, and fix the time and place for the first election to be held for town officers. o soon as
the county courls are organized, the Governor shall transinit to the proper court all petitious which have
been acted upon by him, and they shall be recorded as herein provided.

§ 2. The corporate powers and duties of every town so incorporated shall he vested in a board of
Trustees, to consist of five members; who shail be elected by the qualified electors of the town on the
first Monday of May in ench year, and shall hold their offices for the term of one year,” and until their
suceessors are chosen and qualified: Provided, that the first board of Trustees and the other town
officers hereinafter mentivned, shall be chosen in like manner, at some time and place to be designated
by the County Court in the order incorporating said town, which time shall not exceed twenty days
from the date of such order, and the Trustecs so chosen shall hold their offices until the first Monday of
Muy next ensuing, until their suceessors are elected and qualified. »

§ 3. The hoard of Trustees shall assemble within ten days after their election, and choose a President
from their number, and some person as Clerk ; they shall, by ordinance, fix the times and places of
holding their stated mectings, and may be convened by the President at any time.

§ 4. At all meetings of the board, a majurity of the Trustees shall constitute a quorum to do business ;
a smaller nwnber may adjourn from day to day, and may compel the attendance of absent members, in
such manner and under such penalties as the board previously, by ordinance, may have prescribed.

§ 5. The hoard of Trustees shall judge of the qualitication, elections, and returns of their own members,
and determine contested elections of all town officers.  They miay establish rules for their own proecedings,
punish any member, or other person, for disorderly behavior in their presence, and with the concurrence
of four of the Trustecs, expel any member, but not a second time for the sume cause ; they shall keep
a journal of their proceedings, and at the desire of any member, shall cause the yeas and nays to be
taken on any question and entered on the journals; and their proecedings shall be public.
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§ 6. The Board of Trustees shall have power to make such By-Laws and ordinances, not inconsistent
with the Constitution and laws of the United States, and of this State, as they shall deem necessary ;
to prevent and remove nuisances ; to prohibit disorderly conduct ; to provide for licensing public shows
and lawful games; to regulute and cstablish markets; to construct and keep in repair wharves;
counstruct pumps, aqueducts, reservoirs, or other works necessary for duly supplying the town with water;
to keep in repair public wells; to lay out, alter, keep open, and repair the streets and alleys of the
town ; to provide such means as they may deem necessary to protect the town from injuries by fire ;
to levy, and cullect annually a tax, on all property in the town, not exceeding fifty cents on every
hundred dollars, of tho asscssment valuation thercof, and to pass such othér By-Laws and ordinances
for the regulation and police of such town, as they shall deem necessary.

§ 7. The Board of Trustees may impose fines for the breach of their ordinances, but nio fine shall be
inflicted on any one person, for any one breach of any ordinance, of more than one hundred dollars,
which fine may be recovered before any Justice of the Peace by suit in the name of the inhabitants of
the town of (naming it), and eollected by execution, or in such other manner as fines imposed by the
laws of this State are collected ; and persons living it the town shall be competent jurors and witnésses,
if in other respects competent and qualified. Al fines collected in pursuance of this Act, shall, by the
officer collecting the same, be paid over to the treasury of the corporation ; and for any omission so to
do, such ofticer may be proceeded agninst upon his bond, in the narne of the corporation, in the minner
authorized by law, in the case of the failure of such officer tv pay over money collected.

§ 8. There shall be chosen, in every town incorporated under this Act, a Treasurer, Assessor, and 4
Marshal, who shall also be the Collector of all the taxcs levied by the Board of Trustees. The mode of
election and term of office shall be the same as is preseribed in the second section of this Act, in regard
to the office of Trustee.

§ 9. The Bourd of Trustees shall have power to establish such other offices as they may deem
necessary, to be filled in such manner as they may designate, and subject to the provisions of this Act.
They shall prescribe the duties and fix the compensation of all towr ofticers.

§ 10. Any person shall be qualified to hold any town office, or vote for any town officer, who shall
be a qualified eleetor under the Constitution and luws of this State, and who shall have resided in the
town thirty days next before the election. At the first election, if ordered by the County Court, said
Court shall appoint three Jadges to hold and conduct the same. If by the Governor, the Judges shall
be chosen by the electors present. All subsequent elections shall be conducted by threo Judges,
appointed by tho Board of Tinstecs. In case of a vacancy of any town office, the Board of- Tristees
shall order an election to fill the same; and shall give previous public notice thereof, for a period not
less than five nor more than ten days. The like notice shall be given in all cases of elections of town
officers oxeept the first election. Should any of the judges appointed to hold any elections for any town
officer fail to attend, the clectors present may appoint others in their stead: All elections for town
officers shall be conducted according to the Jaws regulating elections, by the Judges and Clerks to be
appointed by them ; and the returns shall be m.lde to the Board of Trustees, except in regard to the
first clection, the returns whereof shall be made to the County Judges when the election is ordered by
the County Cuurt. If ordered by the Governor, the Judges of Election shall deliver certificates of
election to the persons chosen, and make their return to the Board of Trustces, when organized.

§ 11. All officers of the Corporation, before entering upon the dutics of their office, shall take the
oath preseribed by the Constitution; and the Treasurer Marshal, and Assessor shall give bond for the
faithful performance of the duties of their office, payable to the Corporation by its corporate name, to

be approved by the Board of Trustees, in such penalties as said Board by ordinance sliall have

proseribed : and a like bond may be required to be given by any other officer whose office may be
established by the Buard. 1If, from any cause, such bond shall have Become insufficient in the opinion
of the Board, they may require of any officer suck additional bond as they may think necessary.
§ 12. If any person fail to pay any tax levied upon his real or personal property, the town Collector
17
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may recover the same by suit, in the name of the Corporation, before any Court of competent
jur'sdiction, together with all the costs of such suits.

§ 13. The President of the Board of Trustees shall, on the fist days of March and September of

each year, make out a full and eorrect statement of all moneys reccived ‘and expended, from whom and
for what purpose received, and to whom and for what purpose expended. during the six months next
preceding; and shall cause such statement, within ten days thereafter, to e publiched in some
newspaper printed in the town, if there be any ; and if not, then he shall, within said time, cause such
statement to be put up in three of the most pubh(. places in said town,

_ § 14. Tt the President of the Board of Trustees of any town sball at any time neglect to make and
cause such stateifient to be published as required by this Act, he shall forfeit for cvery such neglect
the sum of five hundred dollars, to be recovercd by suit in any Court of competent jurisdiction, one
half whereof shull be to the use of the town, and the other half fo the use of any person who may sue
for the same.

§ 15. The President of the Board of Trustees shall cause to be printed or published all the by-laws
and ordinances of the Board, for the information of the inhalitants, and cause the same to be carried
into eficct. Ile shall remain in office for the term for which he is elceted a Trustee; but in case of
his absenee at any meeting of the Bonrd, the Board may appoint a I'resident pro tompore.  Should
any of the Trustces, or any other town officer, remove from the town, absent himsclf therefrom for
more than thirty days without leave of the Board, or refuse or neglect to qualify within ten days after
his election, or if bond is required of him. neglect or refuse, for the said time, to give bond, his office
shull be thereby vacated. ’

§ 16, Whenever any town shall be incorporated under the prmisions‘of this Act, all other laws
incorporating the same, or made to regulate in any way the mt,emal police of such town, shall be
considered as repealed,

§ 17. The County Court of cach county shall have power to disincorporate any town which they

may h-we incorporated, upon the petition of three fourths of the legal voters of such town.

§ 18. No corporation shall be dissolved by virtue of this Act, un](-ss it shall appear to the satisfaction
of the Court that notice has been given of the intended application for a dissolution of the corporation,
by advertisement, printed in a newspaper nearcst to the town prayed to be disincorperated, or posted
in writing, for at least eight weeks successively prior to such application, nor until all their liabilities
have either been paid or secured, to the satisfaction of the County Clerk of the proper county.

§ 19. No dissolution of any corporation under this Aet shall invalidate or affect any right, penalty,
or forfeitura accruing to such corporation, or invalidate or affect any contract entered into or imposed
upon such corporation.

§ 20. Whenever the County Court shall dissolve any corporation, they shall appoint some competent
person to act as Trustee for the corporation so dissolved.

§ 21. The Trustec, before entering upon the discharge of his duties, shall take and subscribe an oath
befure some Judge or Justice of the Peuce, that he will faithfully discharge the dutics of his office, and
shall, moreover, give bond, with sufficient security, to Le approved by the Court, to the use of such
disincorporated town, conditioned for the fuithful discharge of the duties of his office. :

§ 22. The Trustee shull proseente to final judgment, and defend all suits instituted by or against
the corporation, collect all money due to the same, liquidate all lawful demands against the sume, and
for that purpose shall sell and convey any property belonging to such corporation, or so much thereof
as may be neeessary, and generally do all acts required to bring to a speedy close all the affairs of the
corporation ; and he shall make a report of Lis proceedings to the County Court, at each term thereof.

§ 238. The Trustce shall pay over 1o the County Court, from time to time, such muney as may come
into bis bands; and when he shall have closcd the aftuirs of the corporation, sball make a final
settlement thercof with said Court, and deliver up all books, records, papers, deeds, and all other cffects
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belonging to the dissolved corporation. Such Trustee shall reccive for his services such compensation
as the Court shall think reasonable.

§ 24. If any town disincorporated as aforesaid, have an annual’ revenue aceruing thereto, the same
shall be paid to the County Cuurt by the person owing the same, and all moneys thus paid, as well as
all moneys paid by the Trustee, shall be held and disposed of by the Court for the beuefit of such town,
and may be applied by the Court to any specific objecs, upon the petition of a majority of the taxable
inhabitants of said town.

§ 25. All moncys arising from the collection of taxes, fines, penalties, and forfeitures, shall be
appropriated by the Board of Trustees towards carrying out those objects, which, by this Act, are
placed under their control and jurisdiction, and to none others,

§ 26. This act shall be in force from and after its passage.

l'e ~

- Chap. 49.

AN ACT concerning Lawful Fences, and Animals trespassing on Premiscs lawfully inclosed.
Passed March 30, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as follows :

§ 1. Every inclosure shall be deemed a lawful fence, which is four and a half feet high, if made
of stone; uud if made of rails, five and & half feet high; if made upon tho embankment of a ditch
three feet ligh from the bottom of the ditch, the fence shall be two feet ligh; said fence to be
substantial and reasonably strong, and made so close that stock cannot get their heads through it, and
if made to turn small stock, sufliciently tight to keep such stock out. A hedye fence shall be considered
a lawful fenee if five fuet bigh and sufficlently cluse to turn stock.

§ 2. If any horses, wules, jucks, jenuies, hogs, sheep, goats, or any head of neat eattle shall brenk
into any grounds inclosed by a lawful feuee, the owner or manager of such animals shull be liable to
the owner of said inclosed premuses for all damages sustained by such trespass ; and il the trespass is
repeated by negleet of the owner of such stock, hie shall, for the second uffence, be subject to double
the damages sustained by the owners of said premises.

§ 3. 1’( any owner or occupicr of any grounds or crops injured by any animal or animals br(.al\mg
into or entering on grounds not inelused by a lawful fence. shall kill, maim, or materiaily hurt or injure
any animal doing such injury, he shall be liable to the owner for all dumages, and also all costs that
miy accrue in a suit for such damages.

Chap. 50.

AN ACT o incorporate the Cily of Monierey.
Passed Mareh 30, 1850.

The Pcople of the State of California, represented in Senate and Assembly, do enact as follows :

§ 1. Al that tract of land heretufore known and acknowledwed as the Pueblo of Monterey shall
heneefurth be known as the City of Monterey,

§ 2 For the government of snid City there shall be a Mayor, Recorder, and Common Couneil to
consist of nine members, one of whum shall be clected President. The said Mayor, Recorder, and
Councilmen shall be a body politic and corporate by tho name and style of “ The Mayor, Recorder, and
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Common Couneil of the City of Monterey,” and by that name they and their successors shall be known
in law, have perpetual succession, sue and be sued, in all courts and in all actions whatsocver; may grant,
purchase, hold, and receive property,-real and persounal, within said City ; may lease, sell, and dispose of
tho game for the benefit of the City ; may provide for the regulations aud use of all commons belonging
to the city, and may have a common seal and alter the same at, pleasure ;' P ovided, that they shall not
purchase or reccive any real estate other than such lands or lots within the same as shall be necessary for
the erection thercon of public buildings or for the laying out of streets or public grounds, or such lands
without the City as may be required for burial grounds.

§ 8. There shall be clected in said City at the time and in the manner hereinafter provided, a Mayor,
Recorder, nine Councihnen, a City Marshal, Assessor, and Treasurer, but no person shall be eligible to
any of said offfces nor to any otber office which may be established by ordinances, nor shall any person
be entitled to vote for the same who shall not be a qualified clector according to the constitution and
laws of the State, and who shall not have resided in said City for thirty days nest precéding the
election.

§ 4. The members of the Common Council under this Act shall assemble within five days afier their
election and choose a presiding officer from their number, and some suitable person as Clerk, In case
of the absence of the President they shall elect a President pro tempore, who shall have the power and
perform all the duties of President ; they shall by ordinance fix the times and places of holding their
stated meetings, and may be convened by the Mayor at any time; a majority of the members shall
constitute a quorum to do business,but a smaller number may adjourn from day to day, and may compel
the attendance of absent members in such manner and under such penalties as the Council may
prevjously by ordinance have prescribed ; they shall judge of the qualifications, elections, and returns of
their own members and the other officers elected under this Act, and determine conlested elections ; they
may determine rules for their own proceedings, punish any member or other person for disorderly
conduct in their presence, and with the concurrence of two thirds of their number, expel any member, but
not & second time for the same cause; they shall keep a journal of their proceedings, and at the desire
of any member shall cause the yeas and nays to bo taken and entered on any questioff ; and their
Procecdings shall be publie.

§ 6. The said City Council shall bave power to make by-laws and ordinances mot repugnant to the
Oonstitution and Laws of the United States or of this State; to prevent and remove nuisances; to
prov1de for licensing, regulating, and restraining. theatrical aud other amusements within the City ;
pr’ow ide for lxcensmg any or all business not proh1b1t.ed by law; to fix the amount of license tux for the
game_to be proportioned to the amount of business done by each person; to regulate and establish
markets and wharves ; to establish a Board of Health; to cause the streets to be cleaned and repaired ;
to impose and appropriate fines, penalties, and forfeitures for breaches of their ordinances; and to
provide for the punishment of breaches of their City ordinances: provided that no fine shall be
imposed of more than five hundred dollars, and no offender be imprisoned for a longer term than ten
days; to levy and collect taxes; to lay out, extend, alter, or widen streets or alleys ; to establish and
regulate a Police ; to make appt “appropriations for any object of City expenditure; to crect and maintain
poorhouses and hospltals to prevent the introduction and spreading of diseases; and to pass such
other by-laws and ordinances for the regulation of the Police of said City as they shall dcem necessary,
which by-laws and ordinances shall be published in the manner to be preseribed by the aforesaid City
Council.

§ 6. The City Council shall have power to borrow money, and pledge the faith of the City
therefor ; prov1ded. the ag«regabe amount of the dcbts of the City shall never excced its annual
estimated revenue.

§ 7. The aggregate amount of taxes levied by =aid Council shall not exceed the sum of one hundred
thousand dollars per apnum without the assent of the inhabitants expressly given ; if; in the opinion of
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said City than is aunthorized to be levied and eollected, as above specified, it shall be the duty of said
Council to request the Muyor to issue Lis proclamation to the People, stating the amouut thus
required, and the purposes and objects for which it is to be expended, at least ten days befors the same
shall be voted upon by the qualified voters of the City ; and if there shall be a majority of votes
authorizing the collection of said sum, the samne shall be colleeted, and not otherwise: provided that the
additional amount, so authorized to be collected, by vote of the people, shall not in any one year
e\cced the sum of fifty thousand dollars.

" § 8. Al accounts .md domands against said City shall be submitted to the declsxon of the Common
Council ; and no money shall be drawn from the City Treasury unless upon the certificate of the
President, pursuant to aw ordinance of the Common Couneil, specifying the fund out of which the
same shall be paid. Whenever any account or demand has been approved by the Common Couneil,
the President shall specify in his certificate the ordinances authorizing him to issue the sare,

§ 9. It shall be the duty of the Common Councl to establish and fix the salaries of the Mayor or
other City Ofticers, and also to fix a tariff of fues for the Officers entitled to such, designating the fee
which shall be allowed for each particular item of service, and cause the same to be published in liko
manner with the ordinances passed by the suid Common Council.

§ 10. Every ordinance which shall have been passed by the Common Council, shall, before it
becomes effective, be presented to the Mayor for his approbation ; it he approve, he shall sign it, if not, he

shall return it with his objections, in writing, to the Common Council, who shall cause the same to be
entered upon its journals, and shall proceed to re-consider the same ; if after such reconsideration, two
thirds of all the Members of the Common Cunneil elect shall agree to pass the same, it shall become an
ordinance. In all such eases the vote shiall be.laken by yeuas und nays, and the names of the Members
voting for and against the same shall be entered upon the journal of the Common Council. If any
ondm.mc(. shall not be returned by the Mayor within ten days (Sundays cxcepted) after it shall have
been presented to him, the same shall become effective as if the Mayor had signed it.

§ 11. It shall be the duty of the Mayor to communicate to the Common (;ulmul at least ouce every
six months, and oftener if he shall deem it expedient, a general statement of the situation and condition
of the city in relation to ils government, finances, and improvements, to recommeud to the Common
Council the adoption of all sach measures conne «cted_with the public health, cleauliness, aud ornament
of the city, and the nnprmement of the gmemmeut and finances, as he shall deemn expedient, to be
vigilant .uld active in causing the laws and ordinances of the city goverument to be duly executed and
enforeed, to excrcise n coustant supervision and control over the conduet and aets of all subordinate
officers, to reeeive and examine into all such complaints as may be preferred against any of them for
violation or negleet of duty, and certify the same to the Comwon Couneil, who shall act upon the
same, and if they find the complaint to be true, shall have power to dectare the office of the person so
complained against to be vacant, and the same shall be tiled as hereinafter mentioned.

§ 12. The Recorder, us to offences committed within tife limits of the city, shall have the like jurisdiction
as s or may be conferred upon Justices of the Peace, and shall have the same power as a Justice of the
Puace to examine and eommit persons brought before him, and charged with commission of erimes
within the limits of the city, to take recognisances to appear, and to keep the peace, and to issue all
such writs and processes as a Justice of the P’eace may lawfully do, subject to all the rules governing
Juatices of the Teace.

§ 13. The Rucorder shall also hiave jurisdiction over all violations of the city ordinances, and may,
according to the provisions of such ordinances, hold to bail, fine, or comumit to prison, persons found
guilty of any violation thereof,

§ 14 Iushall be the daty of the Ciiy Marshal, in addition to the duties prescribed to him by the
Cumnnon Council, to exccute and return all processes issued by the R -corder, or directed to him Ly any
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guilty of a breach of the peace, and violation of the city ordinances, and briug them before the Recorder
for trial ; and he shall possess superintending control over thecity police. Heshall also, until otherwise
provided by ordinance, perform all the duties of collector of city taxes. .

§ 15. It shall be the duty of the Asscssor, in addition o the duties that may be prescribed to him
by the Common Cuuncil, to make out, within such time as the Common Council shall order/a currect
list of all the property tuxable by law within the limits of said city, with the valuation thereof, which
Iist, certified by him, shall be returned to the Common Council. The mode of making out suid list
and of ascertaining the value of property, and of collecting all taxes, shall be the same as that
preseribed by law fur assessing aud collecting the State tax.

§ 16. Tt shall be the duty of the City Attorney to attend to all suits, matters, and things in which
the City may legally be iuterested, and to give bis adviee or opinion in wriling, whenever required by
the Mayor or Common Council, and to do and perform all such things touching his office as by the
Common Council may be required of him.

§ 17. It shall be the duty of the Treasurer to receive all moneys that shall come to said city, either
by taxation or otherwise, and to pay the same out on the certificate of the President of the Cemmon
Council, as preseribed in section eighth, and to do and perform all such other acts as shall be preseribed
to him by the Common Council. Ile shall, on the first day of January, April, July, and Oclober, of
each year, make out and present to the Mayor a full and complete statement of the receipts and.
expenditures of the preceding three months, which statement the Mayor shall cause to be published in
the manner prescribed by section fth,

§ 18. The Common Council shall have power to create the office of City Collector, and such other
offices as they may deem necessary, and to preseribé the dutivs of all city officers, subject to the
provisions of this Act.

§ 19. All city officers, before entering upon the duties of their oflice, shall take the oath of office.
The Marshal, Attorney, Assessor, and Treasurer, shall also give bonds, with sureties to be approved by
the Mayor, payable to the Mayor, Recorder, and Common Council of the City of Monterey, in such
penalty as may be preseribed by ordinance, conditioned for the faithful perforinance of the duties of
their office; aud the like bumd may be required of any officer whose office may be ereated Ly
ordinance.  Should the boud of any city officer Lecome insuflicient, he may be required to give
additional bond, and wpon his failare so to do, his oftice shall be deemed vacant,

§ 20. Ou the first Mouday in the month of April next, there shall be had in the City of Montercy
an election to ill the offices ereated by this charter. At said election, the electors preseut shall appoint
three persons to act as Judges, who shall, with two Clerks to be appointed hy them (the said officers
having buen first sworn), conduct the election and declare the result.  The persons who shall bave
received a plurality of volés for the several offices, shall be declired duly elected.  The Mayor,
Recorder, and Councilmen, chosen at sueh election, shall be qualified within three days thereafter, and
shall cnter upon the discharye of their duties. The other officers elected shall be qualified within ten
days after the day of election. The said officers shall hold office until the first Monday in January
next, and until their suceessors are chosen and qualified.

§ 21. After the first election the officers mentioned in the seennd seetion of this Act, and all others
whose office may, be created by ordinanes, shall be cleeted on the first Monday in Jannary of each year,
and thetr term of office shall be for one year, or until their suceessors ara chosen and yualified. Tn case
of a vacancy in any City office, an cleetion shall be ordered to fill the same. It shall be the duty of
the Council to order all electinns, and to designate the place of holding the same, to give at Ieast ten
days’ notice thereof, and to appoiut three persoiis o act as Judizes at ench place of voting.  Said Judges

- shall appoint two Clerks, and <hall conduct such elections according to the general regulations preseribed

by law concerning ¢lections 5 in ease any of said Judiges fail to attend, the electors present may appoing
others-in their stead. The retuins of* all clections shall be made to the Cummon Council, who shall
declare the result thercof,
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§ 22. If any person clected to any eity oftice shall remove from the city, absent hitnself therefrom for Officen_whea
more than thirty days without leava from the Council, or shall fail to be quulified within ten days after
the day of clection, bhis office shall be deemed vacant.

§ 23. The Corporution ercated by this Act shull succeed to all the Iegal rights and claims of the ﬁ:ﬁ‘.‘.,‘:..ff.?‘ o
Pucblo of Monterey, and shall be sulject to,all the liabilities ineurred and obligations ereated by the awd by this act.
Ayuntamiento of said Pucblo.

Chap. *51.

AN ACT to change the name of William H. Smith to William Smith Hosford.
Passed March 30, 1850.

The People of the State of Culiforniv, represented in Senate and Assembly, do enact as follows :

It shall be lawful for the person heretofore Learing the name of William 1I. Sinith to change Name changed.
snid name to William Smith Hosford. ~

Chap. 52.

AN ACT prescribing the mode of Assessing and Collecting Public Revenue,
Passed March 30, 1850.

The Pcople of the Stale of Californiu, represented in Scnafe and Asscinbly, do enact as follows :

§ 1. A poll tax shall be assessed upon every male inhubitant of this State between the age of Polltaxtobe
twenty-one and fifty years. ~ossessed.

§ 2. All property, real and personal, within this State, shall ke liable to taxation, subject to the f;:perlyllnblc 1o
exceptions hereinafter stated. )

§ 8. The term real estate, as used in this Act, shall be construed to include all lands within this E'f:d';‘gfu‘;fé:?!m’
State, and all buildings or other things erected on or affixed to the same ; and the terms land or real ‘r'(',"}c",;"‘f “real
property, wherever they occur, shall be eonstrued as having the same meauing as the term “real cstate,” prepers
thus detined.

§ 4. The terms personal estatc and personal property, as used in this Act, shall be construed to Monning of terms
includo all household furniture, goods, chattels, and moneys; all ships, stenmboats, vessels, and water catmo™ “ per-
craft of any and every description whistever, whether at howe or abroad; all moneys at interest "o PP
owing to the person to be taxed more than they pay intcrest for, and other debts owing to “them from
solvent persons more than they are indebted for, and all public stock in turnpikes, bridges, insurance,
companics, and monied corpomt.ions, whether within or without this State; also such portion of the
capital of incorporated companies, liable to taxation on their capltdl as shall not be vested in real
cstate.

§ 5. The following persons and property shall be exempt from taxation : Ezemptions,

_ 1st. The polls of all wild and unchristianized Indians, exeept those who may lawfully Le entitled to
vote.
2d. The poll or polls and property of any person that may be exonerated from taxation by any law
of this State.

3d. The real and personal property of the United States aund of this State,
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4th. All lands sold by the United States, until the term of five years from the day of sale shail have
expired. -

5th. Every school house, court house, and jail, and the land or lot whereupon such buildings are
situated, not exceeding ten acres; every church and its appurtenances used for religious purposes, also
every graveyard or cemetery, not cxceeding fifty acres, or any greater number of acres that may be
authorized by any general law hereafter enacted incorporating cemeterics.

Gth. Every building erected for the wse of any litcrary, benevolent, charitable, or scientific
institution, or erected for the same purpose by any town, township, or county, anu the tracts of land
on which such buildings are situated, not exceeding twenty acres; also the personal property belonging
to any such institution, town, township, city, or county, and connected with or set apart for any of
the purposes aforesaid.

Jth, All lands granted for the use of comimon schools, so long as the same shall remain unsold.

8th. The personal property and real estate of every manual labor school or college incorporated

within this State, when used or occupied for the purposes for which it was incorporated ; such resl
estate not to exceed three hundred and twenty acres.

9th. The personal property of every widow and orphan child, to the extent of one t.houe'md dollars.

§ 6. Lands sold by the State, though not granted or conveyed, shall be assessed in the same manner
as if actually conveyed.

- § 7. The owner or holder of stock in- any incorporated company liable to taxation on its capital, shall
not be taxed as an individual for such stock. .

§ 8. Every person shall be listed for his poll tax in the county where he resides, when the enlistment
or assessment is made. -

§ 9. Every person shall be listed in the county where he resides, when the enlistment is made for all
personal estate owned by him on the first day of March of the year in which the same is made,
including all personal estate in his possession, or under his control, as trustee, guardian, emcutor, or
'Ldmlmstrator

§ 10. Every person shall be listed in the county in which he resides when the enlistment is made, for
all lands by him owned in such county, on the first day of March of the year in which the same is made,
and occupied by him, or wholly unu(.cup:ed, including all such real estate owned or held by him as
trustee, or in any representative eapacity whatever.

§ 11. Lands occuHu.d by any person not the owner thereof, shall be listed in the name of the owner,
if known ; otherwise, in the name of the oceupant; and for the taxes paid by such occupant, he shall
have his action against the owner.

§12. Uuoccupled land shall be listed in the name of the owner, if known ;- otherwise, as lands of
persons unknown. .

§ 13. The real estate of all mcorporat.ed companies liable fo taxation, shall be listed in the courity in
which the same shall be, in the same manner as the real estate of individuals.

§ 14. The personal estate of every incorporaled company liable to taxation on ifs eapital, shall be
listed in the county where the principal office or place for transacting business of the company shall be
carried on.

§ 15. In the case of toll bridges and ferries, the company owning such bridge or ferry shall be listed
in the county in which the tolls and ferriage are collected ; and where the tolls and forriage are collected
in more than one county, the company shsll be listed in the county in which the treasurer or other
officer authorized to pay the last preceding dividend resides.

§ 16. When personal property is mortgaged or pledged, it shall, for the purposes of taxation, be .
deemed the property of the party who has possession.

§ 17. In cases of mortgages on real cstate, the mortgagor shall, for purposes of taxation, be
deemed the owner, until the mortgagee shall take possession, after which the mortgagee shall be decmed

the owner.
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§ 18, The undivided real estats of Jdeceased per<ons may be listed to the heirs, devisces, or legatees
of such duseendants, without designating any of the heirs, devisees, or logatees by naune, until they shall
have given to the County Recorder, who shall ex officio discharge the duties of County Auditor or
Assessor of the county or counties in which suele real estate is situate, notice of the division of the same,
and the names of the several heirs, devisees, or legatees,.and the respective portions allotted to each ;
and cach heir, deviseo, or lezatee shall be liable for the whole of such tax, until cuch division shall be
made a3 aforesnid, and shall have a right to recover of the other heirs or devisees their respective
proportions thereof, when so paid by said beir, devisee, or lexatee,

§ 19. DPartners in mereantile or other business may be jointly listed in their partnership name in the
connty where the business i3 carried on, for all their personal property employed in such business ; and
in ease of being so jointly listed, cach partner shall be liable for the whole tax.

§ 20, The Assessors of the several counties, butween the first Mouday of March and August of each
year, shall proceed to ascertain by diligent inguiry the names of all the taxable inhabitants in their
respective counties, and also all the tusable property, real and personal, within the same, niade subject
to taxation Ly virtne of the provisions of this Act.

§ 21. They shall prepare a roll, in which shall be set down in separate eoluns, and according to the
best information iu their power: -

Tst. The naes of all the taxable inhabitants. )

2d. A concise description of all the real estate taxable to each, except city or town lots.

3d. The value of the same without jmprovements,

4th. The vulue of improvements. '

5th. A duscription of city or town lots taxable to each.

6th. The value thereof without improvements.

7th. The value of the improvements.

8th. The value of personul estate taxable to each.

§ 22. When any psrson is listed as trustes, gnwdian, exeeuntor, or administrator, e shall be stated
as such, with tho ad lition to his name of his representative character, and such listing shall be carried
out in & separate line from his judividual propurty.

$ 23. All lands and improvements erected or built thereon, or affixed thereto, shall be valued at
their true value in money, taking into comsideration the fertility and quality of the soil, the vicinity of
the sams to roads, ditics, towns, villages, to navigable rivers and water privileges on the same,
toguther with any othor lucal advantagas of situation connected thorewith upon actual view of the
Ppremises. *

§ 24 Inlots and outots in all citivs, towns, and villages, with the -improveraents thereon or
thereto affived, shall be valued at their true value in money, taking into consideration the. locul
advantages of situation upon actnal view of the premises. ’

§ 25. All personal property tazablo under the provisiuns of this Act shall be valued at its true eash
value, upon the statement of the owher or the person having the custordy and control thereof,

§ 26. The Asscssors shall, hetween the times specitied fu this Aet, eall upon cich and every person
resident in his County for « list of all their real and personal property subject to taxation, particularly
setting forth in sueh list the namo or nawmes of the ewner or owners thereof, the number of acres of
Iand in cach partienlar tract, Iot, scetion, or subdivision thereof, and the number of the entry, location,
and survey, and water course, or other spaecial deseription, as the nature of the general or particular
survey or graut may require, together with the quantity of Jand contuined in the original survey or
grant, of which the tract is a part or subdivision thereof; also all city, town, or village in or out-lots,

with the numbers thereof, as designated on the recorded Plots or plan of said city, town, or village, or_

the parts or subdivisious thereof, it the same has been »ubdivided 5 also all improvements thereon, and

all personal propurty owned or possessed Ly such person or persons, bedies corporate or politic, and

liable to taxation, together with the true cash valuation thereof thercto attached, and deliver'the same
18 '
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to said Asscssor, who shall enter the same on his roll as herein preseribed, and such person or piersons |
or the presiding officer of such body corporate or_politic, shall make oath that the same is just and true,
which the Assessor is hereby authorized to admiuister.

§ 27. If the owner or owners of any property liable to tasation shall be unknown, or a non-resident
or absent, or unable, or aftix a false value thereto, or refuse, when eatled Iu]:on by the Asscssor or his
authorized deputy, to give a list of his property, real or personal, subject to taxatiun, it shall be the
duty of the Assessor or his deputy, in either ov all of the above enumerated cases, to make a list
thereof from the best information he can obtain, and attach therctossuch valuation ws he may deem
just, and enter the same ou his roll ; and the assessment thus made shall have the force and cflect as
though the same had been made by the owner or owners of all property thus listed, and uniess altered
by the Board of Equalization in the manner set forth in this Aect.

§ 28, The Assessor of each County shall muke an abstract from the appraisement lisg taken as
hercinbefore provided, which abstract, together with the oviginal list and appraiseinent, he shall deliver
to the Auditur, on or before the first Monday of August, annully.

§ 29. The Court of Sessions of ecach County shall constitute a Board. of Equalization, and shall, at
the first term after the first Monday in August in each year, hear and determine all complaints
respecting the valuativn of property, both real and personal, made subsequent to the preceding first
Monday in March, and shall correct any list or valuation as they may deem proper, and shall have power
to equalize the valuation made by the Assessor, cither Ly adding thereto, or deducting therefrom such
sums as to them, or a majority of them, shall appear just and equit:hle.

- § 30. All taxes for the support of the Government of the Stats shall be assessed on polls and on
property listed and valued, in an equal and ratable proportion, in the following manner, to wit: The
amount necessary to be charged on each poll and on cach one hundred dollars’ worth of property, real
and personal, for State expenditures, shall, from time to time, be fixed by law; and the amount to
bLe cliarged ont each poll, and the amount to be charged on each one hundred dollars’ worth of property,
real and personal, for County expenditures, shall bo determined by the Court of Sessivus of the
respective Conntieg, at any time after the. first Monday in March and the first Monday in August of

-each year.

§ 31. The Auditor of each County shall annually, between the first and third Monday of August, make
out a duplicate of taxes assessed in each County, according -to the forms which shall be furnished to him
by the Compdroller of State, aud in doing so lie shall enter in separate columns :

First, All lands in his County, with the names of the owners, w hether individuals or hodies corporate
or politic, in alphabetical order, the value of the lands without improvements, and opposite to this the
value of improvements, and opposite to this the value of such lands with improvement.

.. Sccondly. In like order be shall enter all city, town or village, in or out-lot or lots, or the snbdivision
thereof, situate in such County, with the improvements thereon.

Thirdly. Jn its place, all corporation stock and monied stock of private sssociations.
¢ Fourthly. All personal property subject to tasation.

Fiftlly. The poll; and,

Sixthly. He shall number the name of each tax payer in his County in regular progression.

§ 32. The County Auditor shall estimate, in dollurs and cents, and set down on such duplicate, in
geparate columng, the Btate and County tax chargeable on the valuation of the property contained in
puch duplieate, also thre State and County poll tax, and shall carry out the whole in a column of totals.

§ 38. He shall add up and set down on each page of such duplicate the several columns containing
the valuation of real and personsl property, the taxes charged, and the number of acres, carrying the
garne forward from page to page to the close of the duplicate, and at the end of the duplicate he shall
add up and set down the aggregaté of the above items for the whole Cuunty. _

§ 84. He shall cause a copy of such duplicate to be delivered to the Treasurer of his County, on or

before the third Monday of August in each year

Ny
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§ 85. Ile shall make out and cause to be transmitted by mail or otherwise, to the,Comptroller of State,
on or hefore the first day of Novemnber of each vear, a completo abstract of the property listed in his
county, the valuation thereof, the number of polls, the amount of cach kind of tax and the aggregate
thereof in the county, uud certify the same, as also the rate of ench kind of tax assessed.

§ 36. The auditor shall from time to time correct all errors which ke may discover in his duphcate
either in the name of the person eharged with taxes, the deseription of the property or amount of taxes
charged, and when such correction is made, after the duplicate is delivered to the Treasurer for collection,
the Auditor shall give to the person to be hencfited theroby, a certificate of such correction, to be
presented to the Troasurer, who shall make the like eorrection on Lis duplicate, and kecp such certificate
as his voucher on settlement with the Auditor.

§ 37. The County Trensurer shall receive ‘from the County Auditor the duplicate of taxes whenever
Presented butween the fiest d.ly of August and the third Monduy of August of cach year.

§ 38. Immediately on recgiying such duplicate the Treasurer shall ]nrocced to collect the same that
niy not have been collected a8 hereinafter specified, and for that purpose shall, before the tenth day of
October of each year, attend one duy at such places in the county as the Court of Sessions may designate,
and as nuch longer as said court shull direct ; and after the tenth day of October until the twenty-fifth
day of December, he shall for the same purpose attend at his office at the county scat.

§ 39. He shall canse nutices to be posted up at each of the places of holding elections in his conuty,
stating when he will attend to reecivo taxes at the respective places designated, at least fur wecks befure
the time set forth in suid notices, stating therein the amount of tax charged for State and county purposes
on cach one hundred dollars® valuation ; also the amount of State .md county poll t.l\, and ﬁm penalty
for fuiling to puy the same within the tlmc fixed by law.

§ 10. In case any person, not being the owner of real estate, shall neglect or refuse to pay the tax
imposed on hum, the County Treasurer shall on the first Monday of October collect the same, mge'tber
with ten per eent. dainages and the cost and charges that may acdrue, by seizare and sale of the goods
and chattels of such person as ought to pay the same.  Five days’ notice of such sale shall be given in
like manncr as notice is required to be given of eales of personal property under exeeution ; and no more
of such property shall be sold, i suseeptible of division, than will pay the taxes, costs, and damages
chargeabls against the owner.,

§41 .[‘]u, Treasurcr shall receivo the same facs for making distress and sale of goods and chattels
for taxes s are allowed by law to constables for lovy and sul(. of property on execntion.

§ 42. In ense the owner or owners of any real estate liable to tasation shall fail or refuse to pay the
amount of taxes assessed against him, on or before the first Mouday of November of each year, the
Treasurer shall on that day expose to sule said real estate, or so much thercof as will pay the full amount
of tuxes thereon, with ten per cent. daumayes on the amonut of taxes due, and five dollars thereto added,
as a compensation to the Treasurer for making a deed to the land thus sold for taxes, and continued
from day to day uatil all the lands are sold.

§ 48. Before making such sale said Treasurer shall cause to bo posted up written or printed notices
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at the court house door, at least ton days prior to the Jday fixed for sale, amnouncing in general terms |

that on a given day set furth in said notice hie will sell at the court house door, between ten o'clock
A. M. and four o'clock P M. on said day, such part or portion of all real estate in the county on which
taxes ware unsettled as will pay and liqnidato the taxes remaining due and unpaid at the day of sale,
together with ten per cont. damages thereon and eost of making deeds.

§ 44. Tho Treasurer shall be catitled to all daniages levied and collected by him on the sale of goods
and chattels for taxes as his compensation thereof ; but all interest and damages ecolleeted by him on
the sale of real estate for like purposes shall be paid into the County Treasury.

§ 45. In sclling real estate, the owner, or in default thercof the .Treasurer, shall designate the part
to be sold, describing the same Ly somo definite starting point, so that the laud sold ean be identified
by somo metes.and bounds, so as to make the piece or parcel sold in as ncar compact form as
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practicable ; and in all cases the person who will pay the taxes and charges thercon for the least amount
of real estate shall be the purchaser.

§ 46. Whenever any real estate is sold for the non-payment of taxes under the provisions of this Aet,
it shall Le the duty of the Treasurer, as soon thereatler as practicable, to exceuls a deed of conveyance
to the purchaser or purchascers thereof, acknowledge the sume before some person authorized by law
to take acknowledgment of deeds, and file the same in office of County Recorder.

§ 47. Any person being the owner or interested in any land thus sold may redeem the same within
one year from the day of sale, by paying the amount of tax charged thereon, togother with one hundred
per cent. damages to the purchaser @ Provided, however, mivors shall have two years within which to
redevm uny lands thus sold, by refunding the taxes fur which the same was sold to the purchaser
thereof, with like dawmages, or in cither of the above cases by depositing the said sums and damages in
the Recerder’s office within the time required by law.

§ 48. After the expiration of one year from the duy of sale when the real estale of :my adult person has
been zold for taxes, and within one year from the time of attaining his or their majority, in eases where
the lands of mivers bave been sold, the title to the purchaser or purchasers shall beeome absolnte ; and
Indians shall have the power of redeeming within two years atler the sale thereof : Provided, however,
all sales and conveyances of land exempted by this Act from taxation shall be void.

§ 49. The lien of the State for all taxes for State and county purposes shall atiach on all real estate
on the first day of March annually ; and such lien, to the absulute exclusion of all other licus, shall
coutinue till all taxes thercon shall be paid, including the assessed value and taxes on all personal
properly owned by holders of real csiate.

§ 50. Tho lien of the State for all taxes for State and County purposes on personal property owned

by persons having no real estate, shall attach on the first day of August anvuglly.

§ 51. The power to collect taxes shall continue in such Treasurer afier his return and sctilement with
the County Auditor, and until the taxes and all penalties, costs, and damages chargeable thereon shall
be fully paid. Should goods, chattels, or real estate of the delinquent or delinquents be'found in the
county, the sale of personal property =hall be condueted as specified in this act, and real estate sold in
the manner designated in the foreguing seetions.

§ 52. There shall be a penalty assessed of twenty per cent. upon tho amount of all returned
delinquents, which the person or personal property asscssed shall be linble to pay, tozether with ten
per cent. intercst per annum thereon until eolleeted or paid.

§ 53. Whenever any tax is paid, the Treasurer shall not ethe same on his duplicate, and shall give
to the person paying the same a receipt, specifying the wmount paid, what paid for, the property
on which the same was assessed, according to its deseription, and the number of the owner’s name on
the duplicate,

§ 54. The Counly Auditor and Tronsurer shall atiend at the office of the Auditor on the last
Monday i in December of each year, and said Treasurer shall then and there make settlement with said
Auditor for the amount of taxes with whieh said Treasurer is to stand charged, as follows :

1st. The Auditor shall take from the duplieate in the hands of the Treasurer for collection, a list of
all such taxes therein, deseribiug the property on which such dulinquent taxes are charged, as the same
is deseribed on such duplicate, .md shall note therein in a marginal column the reasous assigned by such
Treasurer why such faxes could not be collected.

2d. Such list shall be signed by tho Treasurer, and ho shall also testify to the correctness thereof
under oath or affiration, to be administered by the Auditor.

8d. The Auditor shall forthwith record such list of delinquencies in his office, and deliver.the same
to the Trensurcr, who shall deliver the same to the Comptroller of State at the time he makes
settlaiment with him as hercinafter required. .

4th. After deducting the amount of taxes rcturned delinquent, and the collection fees allowed the
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Treasurer from the several taxes charged on the duplieate in a just and ratabloe proportion, the
Treasurer shall be held Liable for the balunce.

bth: The Auditor shall cerlify in such manner as the Comptroller of State shall direct, the balance
due tothe State aud balance due the Conuty, which certificate he shall deliver to the Treasurer, who
shall deliver the sume to the Cumptroller of Stale at the time ho makes seltlement with him, as
hereinnfter provided.

§ 5. Xach County Treasurer shall, after ho commences collecting the revenue, hold himaelf ready
to pay to the Treasurer of Rtate, on the warrants of said Treasurer, endorsed by the Cowmptroller, all
State revenue collected to the date of said warrant, less his lawful fees for collecting, and retain such
warrant a8 o voucher on settlement with the Comptroller of State, and mke setticment of the amount
of moneys found due fromm him to the State, in which scttlement the Comptroller shall charge the
County Treasurcr with the amount of money found to be due the State by the Connty Auditor,
deducting therofrom the amount paid, if any, on the Treasuvers draft or wareant, as herein specified,
as abo the Treasurer’s mileage, us preseribed in this Act.  The residue of money left due the State
shall be forthwith paid over by said Treasurer to the Treasurer of State, fu the mauner desigmated
by law.

§ 56. The County Treasurer shall be allowed for the collecting of taxes as flluws, viz. Ten per
centum on the first thousand dollars collected, cight per cent. on any sum between one thousand and
two thousand dollars colleeted, six per cent. on any sum betwoen two thousand and five thousand
dollars colleeted, and-thres per cent. on all sums above five thousand dollars, which per centage shall
include all compeusation for the eolluction of the same.

§ 57. The County Treasurcr shall be allowed twenty cents per mile for travelling fues, in going to
and returning {rom the seat of government, in order to pay into the treasury moneys collected on
account of State revenue, to be computed by the Comptroller of State aceording to the distance on the
route must usually travelled,

§ 58. The revenuc collectod for county purposes shull be ~ettled for with the County Auditor,
who, in such settlement, shall give the Trensurer credit for the amount of the delinuent lint, founded
on the mnount assessed for county purposes, and deduct in a ratable proportion the Trensurer’s fees for
collecting ; said Treusurer shall be held Tiable for the b.ll.l!l(.(', and shall pay thesame out in the manner
pn,:('nl)\d by law.

59. Buch scttlement of the County Treasurer with the County Auditor shall be made aunually,
br't‘.“et.u the second and third Monday of January.

§ 80. 1f any County Treasurer shall refuse or neglect to m.ﬂxe return or settlement with the Auditor
of his county, as in this Aet specified, he and his surefies shall be held lable to ay the full amount of
tuxes charged on the duplicate respecting which he so neglets or refuscs to make return or %Ltlunent,
together with the interest aud Jumages preseribed by Luv.

S 61. It any County Treasurer slm]l neglect or refuse to make retarn on <eftlement with the Auditor
of his county, as in this Act required, lu, and his surceties shall be held lable to pay the full amount
which he should have paid over, together with twenty per cent. damages.”

§ 62. In any such ease the District Attorney, on being jnstrucled so to do by the Comptroller of
State, or by the Court of Sussions of the county, shall cause suit to be instituted against such County
Treasurer and kis sureties, by or under the instructions of the Attorney Gener: ﬂ, and no stay of
execution or appraisement of property shall be allowed on a judainent rendered on eaeention issued in
such suit.

§ 63. Tn all suits brought against the County Treasurer and surctics, the County Auditor shall bo
competent witness, and books &nd papers bdon«rm«r to his oﬂjce shall, when proved by the eath of the
Auditor, be admissiblo testimony-.

§ 64. Tho Sheriff or other officor who shall collect any moncy from a delinquent County Treasurer
or his suretics, shall, within ten days after the collection t]u.reot, pay into the Cuunty 'lrc'\..ury such
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portion thereof as shall belong to the county, and within, thirty days after such collection, pay to the
Treasurer of State, on the warrant of the Comptroller of State, obtained for that purpose, the amount
due 1he State, taking the Treasurer's receipt therefur, which he shall deposit with the Comptroller, who
shafl thereupon give him a discharge; and for his serviees in tr avelling to and from the seat of
goverument, said Sherifl shall receive the same travelling fees lierein n]lo“ed to County Treasurers for
similar services, or said Sheriff shall pay the same over in such other manner as the Comptroller of
State may wrder and direet.

§ 65. It shull be lawful for any County Treasurer to appoint one or more dequtles to aid in collecting
lhc State and county revenues in their respeetive counties, and should any deputy fuil or refuse to pay
over to his principal, on demand, any taxes or other mouey cullected by him' as such deputy, such
Treasurer, in his own proper name, may proceed agninst such deputy in any Court of ecompetent
jurisdiction, and recover agninst bim the amount due und penalties thereon, as herein provided against
delinquent Treasurers,

§ 66. Should the County Treasurer deem it advisable, he may, by bimself or deputy, accompany the
County Assossor in his travels over the county to list the property subject to taxation, and assess poll
tax as in this Act preseribed, and shall have power in his diserction to demand any or all taxes duo tho
State ¢r county from any person liable to taxation so soon as the Assessor shall list such tax payer, and
to enforee the collection of the same, and said Treasuret be and is hercby invested, as in this Act
specified, for the collection of taxes on personal property.

§ 67. 'Lhe Court of Sessions for exch county shall, on or before the third Monday in April, annually,
assess thie amount of taxes that shall be leviud for county purposes, designating the number of cents on
cach one handred dolls of taxable property, real or personal, levied for cach specific objeet of county
expenditure, alwo the poll tax for county purposes, and shall add thereto the amount levied by law on
sach one hundred dollars of property taxable, real and perconal, and poll tax for State purposes, which
shall be entered on the records of snid Court, and the clerk thereof shall forthwith make out certificates
same, ong of which he shall deliver 10 the County Auditor and the other to the County
Treasurer ; pm\lded the assessment for the present year shall not commence until the second Monday
of May. -

§ 68, In making collections of taxes, when the Treasurer follows the A~so=sor, it shall not he
neeessary for him to give the notice specified in the thirty-ninth scetion of this Act, and he shall be
governed in the amount of taxes collected Ly the amount assessed for Stato and county purposes Ly the
Cuurt of Sossions, and shall reccipt therefor as in otber cases.

- §69. Whenever any person pays the amount of taxes with which he is chargeable to the Treasarer, in
thn manner preseribed in the sisty-sisth section of this Act, the Treasurer sh: il note the same paid on
Li« list, opposite the name of the tax payer.

§ 70. 1t <hall be the duty of the County Auditor of each County, in the year one thousand cight
hundred and fitty-oue, to add 1o the list of taxable property all delinquents for the yeur one thousand
cighit hundred and fifty, toge ther with ten per cont. damages thereon s and annually thereafter it shall
Lo the duty of the Auditor to earry forward the list of delinquents of the past yoar to the current one,
with lawful damages, to be collected as other taxes; Provided, however, the Court of Sessions may, in
their sound discretion, at any time eause said (‘.vlin«luouts' to be stricken from the roll.

§ Tt. Delinguent taxes may, at any time before the land is sold therefor, with the penalty, intoerest,
apd damages thercon, Le paid into the County Treasury, at any tiwe after the delinquent list is
retnrued as herein provided, and the person so paying taxes shall file tho Trensurer’s receipt therefor
with the Connty Anditor, and take his recipt therefor, which he shall file with the Treasurer of the
p\opm county.

§ 72. The portion belonging to the State, of such paymentis made into the County Treasury, shall
be certified to the ()mnptwllor of State by the County Auditor, aud paid to the State Treasurer by the
County Treasurer, at the time and in the manner provided for certifying and paying over State revenues.
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Regulations concerning the assessment of tuxes on Jrcorporated Compunics and Privale Associations,
und of the colliction thercof,

§ 78. All monied or stack corporations or private associations, deriving an income or profit from their
capital, whether the eapital ~stock of such corporation or private association be located in or without the
limits of this State, shinl L liabls to taxation in thy manner hereinafter preseribed,

§ T4, The Prezident, Cashier, Sceretary, Treasurer, Agent, or other proper officer of every incorporated
cuu—npzlu_\', that is now or shall hereafter be, under and by virtus of any law of this State authorizing the
sume, or that may exist by virtue of the laws of uny other State, who derive an income or profit on
their capital in this State, and the prineipal person laving charge of the affiirs of every private
associntion enmazed in selling foreign bills of exchange, drafts, or certificates of deposit on capital within
this State, shall, on or before the tir<t Monday of May, annually, make and deliver to the Assessor of the
County in which the company or private association is liable tv be taxed, by virtue of the provisions of
this Act, a written statement, speeifying,— -

1st. The real cstate, if any, owned by such company, the county or counties in which it is situate, and
the sums of money actually paid thercfor,

2d. The eapital stoek actually paid in and seeured to bo paid in.

3d. The city, town, or place in which the principal office or place of transacting the financial business
of tuch company or private association is situated, or if there be no such principal office, the place
where its Iopcrzltions are carried on, and such stateinents shall be certificd under the oath of sueh
President or other ofticer or purson to be in all respeets just aud true.

§ 75. 1f the statement above reguired shall not be furnished within thirty days after the time above
specifierd, the company or private association neglucting to furnish such statcinent, shall forfeit to the
State the sum of five hunidred dollars; and it shall be the duty of the Assessor to furnish the County
Auditor with an account of all companies or private associtions that shall neglect to render such hst.

§ 70. Such forfeiture may be recovered by action of debt in the name of the State, in any cowrt of
competent jurisdiction, to be proscented by the Distriet Attorney, wnder the order and direction of the
Cunnty Auditor, and when collected shall be paid to the County Treasurer, who shall pay the same
over to the Trausurer of State, in the manuer preseribed by law.

§ 77. The Assessors of the several counties shall enter all companics and private associations from
which such stutements have been reecived, and the property of such company or private assaciation
linble to taxation, on their appraisement rolls, in the same manner, as near as may be, as required in uther
caser, showing the names of such comipany or private assuciation, the amount of capital stock pudd in
by such company, avd the amount of such eagitul uced by private associations without this State, on the
faith of which they are transacting business in this State, the amonnt paid by said company for real
estate then belonging 1o suid company, wherever ’rh'e same may be sitnate ; alw, a proper description
of all real cslate of sueh company taxable in their respective counties, with the value thereof,

§ 78. The provisions of the foreguing section shall be applieable to all lands in this State owned or
claimed by any corpuration, aguregate ur sule, known to the laws of M:vico, and uniliarly dencininated
as pueblos and puehlo lands, mision and mision lands, and not owned or claimed by any individual
residing thereon, with such exception in bebalf of mission buildings and grounds as is herein extended
to ehurches used as places of publie worhip.
~ § %9. The Treasurer shall demand and cuforce the collection of taxes from companies and private
assueiations in the same manner as in other cases,

§ 80. If the Treasurer <hall be wnable to collect the taxes from any snch eompany or private
association, he shall return the came to the Coanty Awlitor, as in other cases of delinquent tases, noting
the renson why he could not colleet the same; and the Couuty Auditor shall eertify the same fo the
Comptroller of State, and if said corporation or private association Lave no real estate out of which to
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t
make such taxes, the Comptroller of State, if he deems it advisable, shall require the Attorney General
to file a bill or petition against such company or private association for the discovery and sequestration
of its property.

§ 81. The cuurl, on filing'such bill or petition, or on coming in of the answer thereto, shall order snch
part of the property of such company or private association to be sequestered as they shall deemn neecssary
for the p.lymcut of all taxes due thereon, together with the damages and costs, and may in their
diseretion enjoin for any given time, or perpetually, any such companv or private association from further
prosecuting their respective avoeations.

§ 82. Every person Jiable to pay a poll tax by virtue of the provisiuns of this Act, who shall refase so
to do when legully demanded by the County Treasurer or his deputy, shall not ba permitted to prosecute
any suit in the courls of this State for the recovery of any debt or demand, or fur the redress of any
personal wrong, until such poll tax shall be paid.

§ 83. The County Treasurers sball be ez officio collectors of the State and County revenue within their
respective counties.

§ 84. He shall keep his offico at the county seat, and the same shall be open for the transaction of
business from ten o’cluck A, M. until four o'clock 1. M. of cuch day in the year, Sundays exceptod,

Chap. 53.

AN ACT to estublish & Standard of Weights and Mrasures.
Passed March 30, 1850.

The Poople of the State of Culifornia, represented in Senate and AAssembly, do enact as follows :

§ 1. There shall be but one staudard of measure of length and surfice, one of weights, and one of
measure of capucity throushout this State, which <hall be in confurmity with the standurd of measure,
length, surthee, and weight established by Congress.

§ 2. All commodities sold by heaped measure shall be duly heaped up in the form of a cone, the
outside of the weasure by which the sume shall be measured to be the extremity of the base of such
cone. aud such coue to be as high as the articles to be mensured will admit.

§ 2. The measure wsed for mes wuring dry commodities not heaped, shall be stricken with a straight
slick or roller, and of the same diameler from end to end.

§ 4. Contracts hereafter to be excented, made within this State, for any work to be done or for any
th‘.x‘lg to be sold, delivered, dune, or agreed for by weight or measure, shall be taken and construed to
be made-according to the standard weight and measure thus ascertained.

§ 5. The hundred weight shull consist of one hundred pounds, aud twenty such hundreds shall
constilute a ton, )

§ 6. Whenever wheat, rye, Tndian corn, barley, buckwheat, or oats shall be sold by the bushel, and
no.special agreement as (o the weight or measurement shall be made by the parties, the bushel shall
consist of sixty pounds of wheat, of fifty-four pounds of rye, of fifty-two pounds of Indian corn, of fifty
pounds of barley, of forty pounds of buckwheat, and thirty-two pounds of oats.

& 7. The following original standards, made in-conformity to the provisions of this Act, to wit:

yar rl, a pound, liquid gallon, aud a half bushel, shall be procurc «d by the State Sealer of Weights and
1\[(“\\1“'(“, and deposited in a chest or case in his office, which shall only be opened for the sole purpose
of comparing such staudards with the copies hereinafier deseribed, unless by a juint re<olution of the
two Houses of the Legislature, oron the c.xll of either House for information, or by the order of the

Governor for scientific purposes.
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§ 8. Copies of the said original standards, to be made of such materials as the State Sealer shall direct,
shall be deposited by him in the office of the County Sealers of the respective Countics of this State, at
the eapense of said Counties; who shall severally be responsible for the preservation of the copies respee-
tively delivered to them.

§ 9. The Siate Sealer shall eause to bo impressed on each of the copies of such original standards
the letter “C” and such other additional device as he shall direct for the particular County ; which
device shall be recorded in the State Sealer’s oflice, and a copy thereof delivered to the respective
County Sealers. ‘

§ 10. The several County Sealers shall compare all weights and mensures which shall be brought to
them for that purpose, with the above mentioned copies of such standards in their possession ; and
when the same are found or made to conform to the legal standards, the officer comparing them shall
senl and mark such weights and measures.

§ 11. It shall be the duty of the County Sealers of weights and measures to compare the copies in
their possession, once in every ten years, with those existing in the offico of the State Sealer; and every
County Sealer who negleets to have the copies in his possession compared as aforesaid, shall pay into
the County Treasury one hundred dollars for Couunty purposes. Whenever any County Sealer fails for
one month to pay the aforesaid sum, it shall be the duty of the County Attorney to commenco suit
therefor, in the name of the County, before any Justice of the Peace of the County ; and when collected,
the same shall be paid into the County Treasury for tho uses aforesaid.

§ 12. Each County Sealor shall be entitled to receive for his services at and after the following rates:
Tor sealing and marking every beam, one dollar; for sealing and marking measures of extension, at
the rate of filty cents per yard, not to exceed two dollars for any one measure ; for sealing and marking
every weight, twenty-five cents ; for sealing and marking liquid and dry mensures, if the same be of
the capacity of a gallon or more, fifty cents; of less than a gallon, twenty-five cents ; they shall also
be cntitled to a reasonable compensation for making such weights and measures conform to the
standard established by this Act.

-§ 13. If any person or persons shall hereafter use any weights, measures, or beams in weighing or
mensring, which shall not be conformable to the standards of this State established by this Aect,
whereby any purchaser of any eommodity or articlo of trade or traffic shall be injured or defrauded,
such purchaser may maintain an action on the case against the offender; and if judgment shall be
rendered for the plaintitf, he shall recovar five times the damages, with costs of suit.

§ 14. The Scerctary of State <hall be er officio State Sealer of Weights and Mensures, and the
Clerks of the County Court shall be County Sealers of Weights and Mcasures for their several counties.

§ 15. This Aet to take effect three months after its passage. .

Chap. 54.

AN ACT concerning Volunteer or Independent Companies,
Passed April 4, 1850,

The People of the State of California, represented in Senate and Assembly, do enact as follows :

§ 1. Whenever a sufficient namber, by the provisions of this Act, of the citizens of any one county
of this State, subject to military dnty, shall wish to form themselves into a volunteer or independent
company, it shall bo the duty of the Judge of the County Court of such county to cause some suitable
person, residing in such county, to open a hook, in which le shall cater the names of all persons able
to perform military duty, who may make application to become members of such eompany ; and it
shall be the duty of the person so appointed, to give notice, by publication in some newspaper, or by
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posting up such notico in at least three of the most public places in such county, of the time and place
such hook shall be opened to receive the names of voiuntuers.

§ 2. As soon as such buok slall he opened for voluutcers, and the number in this Act required,
stibject to military duty, shall have volunteered, the person so appofuted shall fix a time and place for
the meeting of the same, by wiving at least ten days’ notice thereof, by publication in some pewspaper,
or by posting up written notices in at least three of the most public places in such county ; and it shall
be his duty to attend at such mecting, and present the buok afuresaid, containing the names of the
volunteers,

§ 8. Tt shall be the duty of the person so appointed, to attend and act as cbairman of such meeting,
and to organize the smine.  Tle shall eall the name of each volunteer written in said book, and when
all the members of said eompany are present, he shall give notice, by proclamation, that said company
wiil forthwith proceed 1o an election of officers.

§ 4. The members of the company so volunteering, shall then proceed to the choice of their
commissioned and nen-commissioned officers, and it shall be the duty of the person so appointed to
take in writing the names of all persons nominated fur election, and in connesion with any other two
or more perzons determified on Ly a majority of said company, to receive, and after all the members of
the company present have voted, to carefully count and add up the votes east, and make proclamation
of the names and rank of the pemous clected.  In the choice of officers, the clection shall be by ballot.

§ 5. Commanding officers of companies may appoint’ the musicians for their respective comypanies,
under the provisions of this Act.

§ 6. It shall be the duty of the person so appointed, after such election shall have been determined,
to muke out in writing and =ign a certificate of clection of each of the officers so elected, whldl
cartificate he shall duli\'cl 10 the respective officers of the company.  Ile shall also, within the next ten
days, make out a return, staling the time of the formation and organization of such ecompany, its name
and numerieal strength of rank and file, aud the names of its commissioned and non-com:missioned
officers, and forthwith forward the same to the- Adjutant General of this State.

§ 7. The volunteer or independent companies shall be armed and equipped in the same manner that
similar corps are in the army of the United States, and shall consist of the following oflicers, non-
commissioned officers, musicians, and privates, to wit: To ench company of cavalry there shall be one
captain, one first and two second lieutenants, four sergeants, four corporals, one saddler, one farrier, one
trumpet« r, and not less than forty nor more than cighty privates. To all other volunteer or independent
compunies there shull be one eaptain, one first and two sceond licutenants, four sergeants, four corporals,
one drumimner, one fifor, and not less than fifty nor more than one hun.dred privates.

§ 8. Every volunteer ur independent company may adopt a constitution and form by-laws, rules,
and regulations, not inconsistent with the Constitution of the United Suates, or of this State, fur the
government and iraprovement of its members in military scivnce, and when approved by two thirds of
all the mzmbers Lelonging to any such company, shall be biuding, but may be altered {from time to
time, as muy becotne necessary.

§ 9. Tt shall be the duty of the acting orderly sergeant of the company, to keep a perfect and
complete record of the constitution, hy-laws, rules, and regulations of said company, which shall be
signed by the captain of the cowpany, and conutersigned by the acting orderly sergeant, and said
record shall at all times be subject to the inspection uf any menber of t.ho company, and .xll military
officers, and any person interested therein,

§ 10. Said constitution, by-laws, rules, and regulations may fix the fiues and pennltius which shall be
imposed on any member of the company for an infraction of any of the provisions thercof, and may
alzo fix the fines which shall be finposed ou any member for a fuilure to parade at any muster which
may be called, in accordanee with the constitution, by laws, rules, and regulations of the company.

§ 11 When any member of the company shall bave been guiltyj of a violation of the provisions of
the constitution, by-laws, rules, and regulativns of the company, .md a fine shall have been assessed
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upon him in accordance therewith, it shall be the duly of the acting orderly sergeant of the company, or

in case he is interested. then of the nest sergeant of the eompany, to demand of sueli member such fine,

and in ewse of his refisal to pay the snme, it shall be lawful to biiug a suit therefor, in the name of the

company, before auy Justice of the Peace of the County, subjeet o an appeal to the Distiiet Court, as

in other cases: Provided, however, that when such suit shall be brousht, security for eost shall

be given, Ly some responsible person or persuns, in ease stel suit shall be determined against said
company.

§ 12. Tt shall be sufficient evidence, that the constitution, by-laws, rules, and regulations have been
regularly adopted, it they are signed Ly the netual eaptain, and evnntersigned by the aéting orderly
sergeant of the company, and any member of the company may Lo a wituess, unless othorwise
disyualified, in all cases brought under the provisions of this Act:

§ 13. All fines colleetisd shall be received by the acting orderly sergeant, or acting captain of the
company, and shall be used for the benefit, and under the direction of the company.

§ 14. That from and after the passage of this Act, when auy volunteer or independent compauy of
artillery, cavalry, infantry, or riflemen, shall become erganized and wniformed, aceording to law, the
captuin, or commanding officer, mny petition the commandur-in-chief to furnish him for the use of his
company, with such a number of muskets, rifles, sabres, pistols, or other arms, with their accoutrements, or
if an artillery compauny, cannon or ficld picces, and swords, with their necessary accoutrements and
cquipments, as his company may require, aud set forth in said petition the brigade and county to which
Lis company belongs, the number it containe, and specific nnmbyr and deseription of the arms and
acc utremeuts requisite fur it, which shall not be greater than the rank and file his company shall
contain = which petition shall be accompanied by a bond, payable 1o the Governor and lis suceessors in
office, fur the use of the People of the State of California, in & penal sum of double the amount of the
value of all the arms and accoutrements so petitioned for, according to the prices at which they are
rated by the United States, when farnishing them, and signed by himself as prineipal, with good and
sufliciont sureties, conditioned to satly keep, and have in readiness for use, the anns and accoutrements
by him recvived, and to return them in goud order, it at any time requited so to do, which bond must
be approved, as to the sufficiency of the sccurity, by the Judga of the County Court of the County
where such company is formed ; and his cetificate thereof, tugether with the bund, shall be filed in the
oflice of the Seeretary of State.

§ 15. The commawder-in-chief, upon applieation being imade to him as aforesaid, =h.ﬂl if there be any
arms and acevutrements belonging to the State, faruish such officer s making application with an order
upon the quarternaster gener al for the same: and it shall be the duty of t.hb quistermaster general to
Lave them directed aud forwarded to the officer so petitioning, at the place specitied by hi, and the
officer su applying, shall, upon their being delivered at such place, consider them in his eare, and fiom
that time become responsible for the same upon the eonditions of his bond, and shall provide a place for
the safe keeping thereof; and #aid company shall be permitted to use the same, upon all occasions,
whenever they may bo called: together for dmv of any kind.

§106. W haneser the number of wemhers of any volunteer or independent company sball be redueed
Ly death. withdrawal, cxpulsion, or otherwise, tu a less nuber than tbat preseribed by this At for such
company, it shall be thc duty of the evinmanding officer of such company to muuke a rcturn to the
Adjutant General of this State, setting forth the fact, and o provide forthwith, by proclamation, or notico
publisked in oue or more newspapers, or posud up in ab least three of the most pubhc plices of the
county, for hlhn-r such vacaneies,

§17. v nh.l“ be the duty of the commanding oficer of any volunteer or independent company, to
make out, within ten days aiter the eomplete orgumization of such compamy, triplicate muster rolls,
setting forth the number and names of the members of his company, the offieers in the order of their
rank, the privates in alpiabetical order, aud the 1auk, place of residence, and date of juining the eompany,
of cach member. It shall be his duty also, thereafier, to make out like muster rolls, scmi-annually, on
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the first days of April and Oclober, with the addition, if any, of all alterations which shall have occurred
in his company ; to the correctness of all such mustor rolls the commnanding officer of the company shall
certify, and as soon as made out, transmit one to the Adjutant General of the State, and one shall be by him
filed in the officc of the County Auditor, and the third shail be preserved with the records of the
company.

§ 18. Such commanding ofticer shall receive a compensation of twenty dollars for ench muster roll so
made ont, and disposed of as preseribed in the last preceding section.  He shall certify, on honor, to the
correctness of his account, and it shall be paid by the Paymaster General, out of the military fund.

§ 19. All commissioned officers elected under the provisions of this Act shall be commissioned by the
commander-in-chief, and shall take the oath of office prescribed by the Constitution, before some officer
authorized to administer oaths, a copy of which oath shall be endorsed on the commission.

§ 20. All officers or members of volunteer or independent companies, when summoned or commanded,
in accordance with the provisions of Iaw, in case of invasion, or for the. suppression of rebellion, riots,
insurrection, or resistance to the execution of law, shall render prompt assistance and full obedience to the
officer so summoning or commanding them, under the penally, in caso of neglec,t or refusal to comply
with such summons or command, if an officer, of the forfeiture of his commission, and a fine of not less
than five hundred dollars, or, if a private, of expulsion from bis company, and a fine of not less than two
hundred dollars ; said fines to be recovered in any court of competent jurisdiction in the State.

§ 21. Volunteer or independent companies, formed under the provisions of this Act, shall be
uniformed as companics or corps of the same arm of the service are required to be, by the regulations
of the United States Army, or as each of such companies or corps may respeclively delermine upon
for itself,

§ 22. Tt shall be the duty of volunteer or independent companies to assemble for the purpose of
muster, drill, and inspection, on at least four days-in each year, and as much oftener as a majority of
all the members of any such company may direct.

§ 28. Volunteer or independent companies shall conform their system of discipline and exereise to
that of the army of the United States, as it is now, or shall herenfter be, prescribed by the Congress of
the United States.

§ 24. All officers of volunteer or independent companies shall take rank according to the date of
their commissions, and when two of the same grade bear an equal date, then their rank shall be
determined by lot, to be drawn by them before any three commissioned otficers present; and officers of
volunteer or independent companics shall in all cases be deemed of supenor rank to officers of the
enrolled militia of the same grade, irrespective of the date of commission.

§ 25. Tt shall be the duty of the commanding officer of any voluntcer or independent company
herctofore formed and organized- in this State, to comply forthwith with the requirements of the
seventeenth section of this Act, and on such comp]iance, such company shall be considered as formed
under this Aect, and shall be subject to its provisions : Provided, that nothing in the constitution,
by-laws, rules, and regulations of such company, shall couflict with the (;onst:tutron and laws of the

United States or of this State.

-

. Chap. 55.

AN ACT tv aulhorize the formation of Limited Partnerships. -
Passed April 4, 1850,

The People of the State of California, represented in Senate and Assembly, do envct us follows :

§ 1. Limited partnerships for the transaction of mercantile, mechauical, mining, or manufacturing
business within this Btate, may be formed by two or more persons, upon the terms, and subject to the
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conditions and liabilities proseribed in this Act; but nothing contained in this Act shall authorizo such
purtnerships for the purpose of banking or iusurance.

§ 2. The said partnerships may consist of one or more persons, who shall be called gencral
partners, and shall be jointly and severally responsible as general partners are by law ; and of two or
more persons who shall contribute to the commmon stock a specific sura in actual cash payment, as
capital, and who shall be called special partners, and shall not be personally liabloe for any debts of the
partnership, except in the cases " hercinafter mentioned.

§ 3. The persons forming such partnerships shall make and severally sign a certificate, which shall
contain the name or firm under which said partnership is to be conducted, the names and respective
Places of residence of all the general and special partners, distinguishing who are general and who are
special partners, the amount of eapital which each special partner hus countributed to the common stock,
the general nature of the business to be transacted, and the time when the partnership is to comamenee,
and when it is to terminate.

§ 4. No such partnership shall be deemed to have been formed, wntil 2 cer tifiente, made as aforesaid,
shall bo acknowledged by all the partners, before some officer aunthorized to take acknowledgment of
deeds, and recorded in the office of the Recorder of the County in which the principal place of business
of the partnership is situated, in a book to be kept for that purpose, open to publie inspection ; and if
the partnership shall have placds of business situated ju different Counties, a copy of the certificate,
certified by the Recorder in whose office it shall be recorded, shall be filed and recorded in like manner
in the office of the Recorder in every such County, If any falee staterment shall be made in any such
certificate, all the persons interested in the partnership shall be liable as gencral partners for all the
engagements thercof.

§ 5. The partners shall, for three successive weeks immediately after such registry, publish a copy
of the certificate above mentioned, in & newspaper printed in the County where their principal place of
business is situated, and if no such paper be there printed, then in a newspaper in the State nearest
therelo ; and in easc such publication be not so made, the partnership shall be deemed general.

§ 6. Upon cvery renewal ot continuation of a limited parinership, Leyond the time originally agreed
upou for its duration, a certifiente thereof shall be made, acknowledyed, recorded, and publishicd, in like
manner as is provided in this Act for the original formation of lunltecl partnerships ; and every such
partnership which shall not Le renewed in conformity with the provisions of this section, shall be deemed
a general partnership.

§ 7. The business of the partnership <hall be conducted under a firm, in which the names of the
general partners only shall he iuserted, and the general partners only shall transact the business. . 1f the
name of any specinl partuer shall be used in such firm, with his consent or privity, or it he shall
personally mahe any contract respecting the concerns of the partnership, with any person eseept the
general partners, he shall be deemed and treated as a general partner.

§ 8. During the continuance of any partnership under the provisions of this Act, nu part of the
capital stock thereof shall be withdrawn, nor any division of interests or profits be made so as to reduce
such capital stock below the sum stated in the certiticate before mentioned.  If at any time during the
continuance, or at the termination of the parinership, the property or nssets shall not be ﬂufhueut to
pay the partnership debts, the special partners shall severally bo held responsible for all sums by them
in anyPway received, withdrawn, or divided, with interest thu-.on, from the time when they were so
withdrawn respectively.

§ 9. No general assignment Ly said partnership, in ense of insolvency, or where their guods and
estate are jnsufticient for the payment of all their debts, shall be valid, unless it provide for a
distribution of the partnership property among all the creditors, in proportion to the amonnt of their
several claims,

§ 10. In case of an assignment, as provided for in the preceding section, the assent of tho creditors
- shall be presumed, unless, within sixty days after notice thereof, they shall dissent; and no such
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assignment shall be x;ah'd, unless notice thereof shall be given in some newspaper printed in the county
where the place of business of the party making it is situated; or if no newspaper be printed in such
county, then in some newspaper printed in this State nearest thereto, within fourteen days after the
making such assignment.

§ 11. All suits respecting the business of such partnelship shall be prosecuted by and against the
general partners only, except in those cases in which provision is made in this Act, that the special
partners shall be deemed general partners, and that special pa:tnelshlps shall be deemed general
partnerships, in which cases all the partners deemed general partners may join or be joined in such
suits, and excepting also those cases where special partners shall be held severally 1esponsible on
account of any sum by them received or withdrawn from the common stock, as before provided.

§ 12. No dissolution of a limited partnership shall take place, except by operation of law, before
the time specified in the certificate before mentioned, unless a notice of such dissolution shall be
recorded in the Recorder’s office in which the original certificate, or the certificate of renewal or
continuation of the partnership, was recorded, and unless such notice shall also be published for three
successive weeks in some newspaper printed in the county where the certificates of the formation of
such partnerships were published, according t6 the provisions of this Act; and if no newspaper shall,
at the time of such dissclution, be printed in such county, then the notice of such dissolution shall be
published in some newspaper in this State nearest thereto.

§ 13. In all other cases not otherwise provided for in this Act, the members of limited partnerships
shall be subject to all the labilities, and entitled to all the rights of general partners,

Chap. 56. ,

AN ACT to incorporate the City of Sonoma.
Passed April 4, 1850.

The People of the State of California, represenied in Senate and Assembly, do enact as follows :

§ 1. The Town of Sonoma, in the County of Sonoma, is hereby declared to be incorporated, according
to the provisions of an “ Act to provide for the Incorporation of Cities,” approved March the eightecnth,
one thousand eight hundred and fitty.

§ 2. The boundaries of the City shall include only the town of Sonoma, as surveyed and laid out by
Jaspor O. Farrell, according to the original grant,

§ 3. The Counail for the government of the city of Sonoma shall consist of five members.

§ 4. There shall be no Recorder of the city of Sonoma, but the Mayor shall have all the powers and
perform all the duties of Recorder.

§ 5. The first election of city officers under the charter shall be held on the sccond Monday of May,
eighteen hundred and fifty.

§ 6. The Corporation created by this Act shall succeed to all the rights, claims, and powers of the
town of Sonoma in regard to property.

§ 7. The Treasurer of the town of Sonoma shall pay over to the Treasurer of the city of Sonoma all
money in the treasury of said town, whenever the Council of the ¢ity of Sonoma shall so direct.

§ 8. The Ayuntamiento of the town of Sonoma shall continue to govern said town until notified by
the Mayor of the city of Sonoma of the quabfication of the Council created by this charter, and when

so notified, the Ayuntamiento shall deliver to the Council all books and papers belonging to said
town.
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Chap. 57.

AN ACT defining the Compensation of Clerks employed by the Secretary, Treasurer, and
Comptrotler of State.

Passed April 4, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as follows :

That for the present year the Clerk employed by the Secretary of State, and the Clerk
employed by the Treasurer, be and are hereby allowed each the sum of three hundred dollars per
mouth, and the Clerk employed by the Comptroller be allowed the sum of three hundred dollars per
month, and the extra clerks employed by the Secretary of State thirtv cents per hundred words for ail

work done in that office, to be paid out of the general fund, founded on the certificate of services
rendered by the officer of State in whose office the services were porformed.

Chap. 58.

AN ,ACT establishing Recorders' Offices, and defining the Duties of the Recorder and County
Audator.

Passed April 4, 1850.

The People of the State of California, represented in Senate and Assembly, do enact as follows :

1. There shall be an ofﬁce of Recorder 1n each county of this State, to be styled the
y ) y
Recorder’s office.

§ 2. Such office shall be kept at the seat of justice of each county.

§ 8. The Recorder shall duly attend the service of such office, and shall keep the same open for the
transaction of business every day in the year, Sundays excepted, between the hours of 10 ¢’clock a.m.
and 4 o'clock p ., and shall provide the same with suitable well bound books, wherein shall be recorded
in fair and Iemble hand all instruments of writing authorized or required to be recorded.

§ 4 bufore entering upon the duties of his office, the Recorder shall take the oath of office
prescribed by the Constitution, and shall enter into bond in the penal sum of not less than five nor
more than fifty thousand dollars, at the discretion of the County Judge of his county, with two or
more sufficient sureties to be approved by said Judge; which bond shall be made in conformity wmh
the requirements of an “ Act concerning official bonds of Officers.”

§ 5. Such bond shall be filed in the office of the County Clerk of the county, and no Recorder shall
enter upon or officiate in his office before he has given such security, upon pain of forfeiting the sum of
five hundred dollars.

§ 6. The Recorder shall appoint a deputy, who shall hold his office during the pleasure of the
Recorder; such appointment shall be in writing, filed, and recorded in the office of such Recorder ; and
the Recorder so appointing him, and his sureties, shall be responsible for the faithful performance of his
duties by such deputy.

§ 7. In case of a vacancy in the office of Recorder, or his absence or inability to perform the duties
of his office, such deputy shall perform the duties of Recorder during the continuance of such vacancy,
absence, or mability.

§ 8. The Recorder shall provide an official seal, to be kept in his office and used by him in his
official capacity. He may, however, use his private seal until an official seal can be procured.

[y
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' § 9. It shall be the duty of the Court of Sessions to audit and settle the accounts of the Recorders of
their respective counties for books purchased for the use of their offices, and allow, in their discretion,
such other and further sums as shall be reasonable, to be paid out of the County Treasury.

§ 10. The Recorder shall have the custody of and shall safely keep and preserve all the books,
records, deeds, maps, and papers deposited and kept in his office, and it shall be his duty to record or
cause to be recorded correctly : 3

1st. All deeds, mortgages, releases of mortgage, conveyances, deeds of trust, bonds, covenants,
powers of attorney, leases, transeripts of judgments, or other instruments of writing, whereby any real
estate is conveyed or may be affected, which shall have been proved or acknowledged according to law
and authorized to be recorded. T .

2d. All papers and documents found in or transmitted to their respective offices, of and concerning
lands or tenements, and which were received from the Mexican authority at the change of government.

3d. All marriage contracts and certificates of marriage.

4th. All commissions and official bonds required by law to be recorded in their offices.

5th. Al transcripts of judgments from the District and Justices’ Courts which by law are made liens
upon real estate and matter of record. i

§ 11. The several classes of instruments of writing mengioned in the several subdivisions of the
preceding seetion shall be recorded in separate books, according to their classification therein.

§ 12. Every Recorder shall keep a general index, each page of which shall be divided into eight
columns, with heads to the respective columns as follows : Time of reception ; name of grantor ; name
of grantee ; description of trust; name of instrument; volume and page where recorded ; to whom
delivered § fees received.

§ 13. When any conveyance or instrument in writing, authorized by law to- be recorded, shall be
deposited in the Recorder’s office for record, he shall endorse upon each conveyance or instrument the
time when it was recorded, noting the day, hour, and minute of its reception, and shall make correct entries
in his index of every such conveyance or instrument under the respective and appropriate heads, entering
the names of the grantors in alphabetical order, and entering in the appropriate columns and in the order
of time in which it was received, the day, hour, and minute of its reception, and the same shall be
considered recorded at the time so noted, and he shall giye to the person depositing the same (if required),
a receipt, specifying the particulars aforesaid.

§ 14. The Recorder shall record without delay every conveyance or instrument authorized by law to
be recorded and delivered to him for record, with the acknowledgments, proofs, and certificates written
over or under the same, with the plats, surveys, schedule, and other papers therein referred to and thereto
annexed, in the order and as of the time when the same shall have been delivered for record, by entering
them word for word, in a fair hand, noting at the foot of each record all interlineations and erasures
and words visibly written on erasures, and noting at the foot of the record the day, hour, and minute of
its reception. ’

§ 15. He shall endorse upon each conveyance or instrument the bookor page or pages of the book in
which it was recorded, and when recorded deliver it to the party leaving the same for record, or his
order.

§ 16. The Recorder shall keep in his office an index, direct and inverse, to each volume of records
kept in his office; such index shall contain, in alphabetical order : '

1st. The names of the several grantors and grantees.

2d. The names of the several grantees and grantors.

3d. In case the conveyance be made by the Sheriff, the name of the Sheriff and the defendant in the
execution and of the grantee.

4th. If by executors or administrators, the name of such executor or administrator and of thé testator
or intestate, and of the grantee.

§ 17. He shall keep in his office a separate and distinet set of books, with thendex required to be

c
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kept by him, for the registration of the separate property of the wife, and shall record all instruments in
_ writing relating thereto, in the manner prescribed in this Act for the recording of other instruments
required to be recorded. -

§ 18. If any Recorder to whom any conveyance or instrument proved or acknowledged according to
law shall be delivered for record, shall,

1st. Neglect or refuse to make an entry thereof, or give a receipt therefor as required by this
Act; or,

2d. Neglect or refuse to record such conveyance or instrument within a reasonable time after receiving
the same; or, '

3d. Record any conveyance or other instruments untruly, or in any other manner than as
hereinbefore directed ; or, ‘

4th. Neglect or refuse to keep in his office such an index as is required by this Act, he shall pay to
the party aggrieved double the damages which may be occasioned thereby, to be recovered on the official
bond of the Recorder.

*§ 19. If any Recorder shall wilfully neglect or refuse to perform any of the duties required of him by
this Act, or shall wilfully perform them in any other manner than is required by law, he shall be
deemed guilty of a misdemeanor in office, and on convietion thereof in any court of competent jurisdiction,
shall be fined in any sum not exceeding five hundred dollars.

§ 20. The Recorder shall not be bound to make any record for which a fee may be allowed by law,
until such fee shall have been paid or tendered by the party requiring the record to he made.

§ 21. Copies of all papers duly filed in the Recorder's office, and transcripts from the books of
records kept therein, certified by him, shall be presumptive evidence of the facts therein contained.

§ 22. All books and entries of records under this Act shall at all office hours be open for the
inspection of any person who may desire to inspect them.

§ 28. County Recorders shall be ez officio County Auditors of their respective counties.

§ 24. The County Anditor shall keep an account eurrent with the Treasurer of his county, and when
any person shall deposit with the Auditor any receipt given by the Treasurer for any money paid into
the Treasury, the Auditor shall file such receipt in his office, and shall charge the Treasurer with the
amount thereof. ’

§ 25. All accounts, debts, and demands justly chargeable against any county, and which are not
directed by law to be settled and allowed by some’other person or tribunal, shall be examined and
settled by the Auditor of such county; and for all such just accounts, debts, and demands settled and
allowed by any other person or tribunal authorized by law so to do, and for all demands against such
county, the amount of which is fixed by law, the County Auditor shall issue orders on the Treasury
of such county, payable to the several persons entitled thereto.

§ 26. All orders issued by the Auditor shall be numbered progressively, and the number, date, and
amount of each, and the name of the person to whom payable, and the purpose for which drawn, shall,
at the time of issuing the same, be entered in a book to be kept by the Auditor for that purpose.

§ 27. The Auditor shall make settlement with the County Treasurer at the time and in the: manner
prescribed by law, for all moneys received and disbursed by said Treasurer by virtue of his office.

§ 28. Each County Recorder shall procure the necessary books for the office of County Auditor
including stationery and office furniture, and the amount had for the same shall be paid out of the
County Treasury on the warrant of the Auditor, founded on an order of the Court of Sessions for that
purpose. -

§ 29. The Auditor shall receive such compensation for his services as the Court of Sessions shall
deem just and reasonable, to be paid out of the County Treasury on the order of said Court.

§ 80. Whenever the office of County Recorder shall become vacant by death, removal out of the
county, resignation, neglect to give: bond, or for any other cause, the Court of Sessions shall appoint
some suitable person, possessing the qualifications of elector, to fill such vacancy ; and the person so
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appointed shall give bond and take the oath in like manner as required of County Recorders in the
fourth scetion of this Act, and shall hold his office until the expiration of the term for which his
predecessor was elected, and until his successor is chosen and qualified.

§ 31. Each Recorder, on going out of office, shall deliver to his successor all books, papers,
documents, maps, records, statiouery, and furniture belonging to his office, as also the Auditor’s office ;
-and in case of the death of any County Recorder, his legal reprcscntatives shall in Jike manner deliver
all books, papers, docutnents, maps, records, stationery, and furniture that shall come into his or their
possession, belonging to the-Recorder’s and Auditor’s office.

§ 32. The Recorders are hereby required to keep all books and papers belonging to their offices in
iron fire-proof chests, or in some fire-proof vault or building.

' Chap. 59.

AN ACT to regulate the Senatorial and Assembly Districts.
. Passed April 4, 1850.

The People of the State of California, represented in Senale and Assembly, do enact as follows :

§ 1. The County of San Diego shall be the first Senatorial District, and elect one Senator and one
member of the Assembly.

§ 2. The County of Los Angeles shall be the second Senatorial Dlstrlct, and elect one Senator and
two members of the Assembly.

§ 3. The Counties of Santa Barbara and San Touis Obispo shall compose the third Senatorial
District, and clect one Senator jointly ; the former two, and the latter oue member of the Assembly.

§ 4. The Counties of Monterey and Santa Cruz, otherwise Branciforte, shall compose the fourth
Senatorial District, and clect one Senator jointly, and each one member of the Assembly.

" § 5. The Counties of Santa Clara and Contra Costa shall compose the fifth Senatorial District, and
jointly elect one Senator, and the former two and the latter one member of the Assembly.

§ 6. The County of San Francisco shall be the sixth Senatorial District, and elect two Senators and
five members of the Assembly.

§ 7. The County of San Joaquin shall be the seventh Senatorial District, and elect one Senator and
two 'members of the Assembly.

§ 8. The County of Calaveras shall bo the eighth Senatorial District, and eleet one Senator and two
members of the Assembly.

§ 9. The County of Tuolumne shall be the ninth Senatorial District, and elect one Senator and three
members of the Assembly.

§ 10. The County of Mariposa sh'ﬂl be the tenth Senatorial District, and elect one Senator and two
members of the Assembly.

§ 11. The Counties of Marin, Sonoma, Napa, Solano, Mendocino, Yolo, Colusi, and Trinity, shall
compose the eleventh Scnatorial District, and cleet one Sepator. The five first named Counties shall
elect one, and the three last mentioned one member of the Assembly.

§ 12. The County of Sacramento shall be the twelfth Senatorial District, aud elect ono Senator and
three members of the Assembly.

§ 13. The County of El Dorado shall be the thirteenth Senatorial District, and elect one Senator and
three members of the Assembly.

‘§ 14. The Counties of Sutter and Yuba shall compose the fourtecnth Scnatorial District, and clect
one Senator, and Sutter one aud Yuba one member of the Assembly.
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§ 15. The Counties of Bute and Shasta shall be the fifteenth Secnatorial Distriet, and clect one
Senator, and each County one member of the Assembly.

§ 16. That the first, fifth, seventh, ienth, cleventh, twelfth, and fifteenth Senatorial Districts shall
clect one member of the Senate for each of said districts at the second general election, to be held in
the year one thousand eight handred and fifty, and thereafter every two years; aod that the socond,
third, fourth, eighth, niuth, thirtcently, and fourteenth Senatorial Districts shall elect one member of the
Benate for each of said districts at the third general election, to be licld insthe year one thousand eight
hundred and fifty-one, and every two years thereafter; and that the sixth Senatorinl District shall
clect one member of the Scnate at the second general clection, to be held in the year one thousand
cight hundred and fity, and thereaftor every two years; and shall also elect in® like manner one
member of the Senate at the third gencral clection, to be held in the year one thousand eight hundred
and fifty-one, and thereafter every two years.

Chap. 60.

AN ACT to-incorporate the City of Los Angeles.
Passed April 4, 1850.

The People of the State of Culifornia, represented in Senate and Assembly, do cnact as follows :

§ 1. All that tract of land included within the limits of the Pueblo de Los Angeles, as heretofore
known and acknowledged, shall henceforth be known as the City of Los Angeles, and the said City is
hereby declared to b incorporatad according to the provisious of the Act entitled “ An Act to provide
for the Incorporation of Citics,” approved March 18, 1850, Provided, however, that if such limits
include more than four square miles, the Council shall, within three months after they are clected and
qualificd, fix by ordinance the limits of the City, not to include more than said quantity of land, and
the boundaries so determined shall thenceforth be the boundaries of the City.

§ 2. The number of Councilmen shall be seven; the first election of City officers shall bs held on
the sccond Monday of May next.

§ 3. The Corporation created by this Act, shall succced to all the rights, claims, and powers of the
Pucblo de Los Angeles in regard to property, and shall be subject to all the liabilities incurred, and
obligations created, by the Ayuntamiento of said Pueblo.

Chap. 61.

AN ACT amendatory of scctions 7, 8, 9, 10, and 14, of “An Act subdividing the State into Counties,
and establishing the seats of justice therein. .Approved February 18, 1850."

Passed April 5, 1850.

The People of the Stule of Culifornia, represented in Scnate and Assembly, do enact as follows :

§ 1. The seventh section of the Act entitled “An Act subdividing the State into Countics, and
cstablishing the seats of justice thercin,” approved February 18, 1850, is hereby so amended that the
same shall read as follows:

§ 7. Couvry or Savra Cruz—Beginning in the ocean three English miles from land, at a point
due west of the head of San Francisquito creek, and ruuning duc east to the summit of the Santa Cruz
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mountains ; thence in & southeasterly direction, along_the summit of said mountains, to the Pajaro river,
thence along the middle of said river to the Bay of Monterey, and three English miles into the ocean,
and thence in a northwesterly direction, parallel with the coast, to the point of beginning. The seat of
justice shall be at Santa Cruz.

§ 2. The cighth-section of the same Act is hereby so amended that the same shall read as follows:

§8. CDUNT_Y or Sax Francisco—Beginning at low water mark on the north side of the entrance of
the Bay of ‘San Francisco, and following the line of low water mark along the northern and interior
coast of said bay to-a point due northwest of Golden Rock ; thence due southeast to a point within
three miles of bigh water mark of Contra Costa County ; thence in a southerly direction to a point
three.miles from and opposite the mouth of Alameda creek ; thence in a direct line to the mouth of San
Francisquito creek ; thence up the middle of said crcek to its source in the Santa Cruz mountains;
thence due west to the ocean and three English miles therein; thence in a northwesterly direction,
parallel with the coast, to a point opposite the mouth of the Bay of San Francisco; and thence to the
place of beginning; including the islands of Aleatraces, Yerba Buena, and tho rock islands known as
the Farrallones. The seat of justice shall be at the city of San Francisco.

§ 8. The Ninth Scction of the same Act is hereby so amended that the same shall read as fullows :

§ 9. Cousty or Santa Crara—DBeginning at the mouth of Alameda Creek, and running up the
middle of said creek to its source in the Coast Range ; thence in a southeasterly direction, following the
summit of the"Coast Range, to the northeast corner of Mouterey County ; thence in a westerly direction,
following the northern houndary of Monterey County to the southeast corner of Santa Cruz County ;
thence in a northwesterly direction, following the summit of the Santa Cruz Mountains, to the head of |
San Irancisquito Creck ; thence down the middle of said ereek to its mouth ; and thence in a direct line
to the mouth of Alameda Creek, which was the place of beginning. The Seat of Justice shall be at
the City of San José.

§ 4. The Tenth Scction of the same Act is herehy so amended that the same shall read as follows :

§ 10. Couxry oF Coxrra Costa—Peginning at the mouth of Alameda Creck, and runuing to the

southeast corner of San ¥rancisco County to Golden Rock; thence up the wmiddle of the Bay of San
Pablo to the Straits of Carquinez; thence up the middle of said straits and Suisun Bay to the mouth
of the San Joaquin River ; thence up the middle of said river to the place known as the Pescadero or
Lower Crossing ; thénce in a direct line to the summit of the Coast Range at the head of Alameda
Creek ; tllence down the middle of said creck to its mouth, which was the place of beginning. The
Seat, of Justice shall be at the Town of Martinez. '
§ 5. The Fourteenth Section of the same Act is hereby so amended that the same shall read as
follows :

§ 14. Couxry oF Yoro—Beginning on the summit of the Coast Range at a point duc
west from the morthwest corner of Sutter County, and running thence due east to the Sacramento
River; thence down the middle of said river to the head of Merrit's Slough; thence northwesterly
and westerly, following the boundary of Solano County to the summit of the Coast Runge ; and thence

. northerly, following the summit of the Coast Range, to the place of beginning. The Seat of Justice
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shall be at the Town of Fremont.

Chap. 62.

AN ACT concerning Water Craft found adrift, and Lost Moncy and Property.
Passed April 5, 1850.

~The Peaple of the State of Culifornia, represented in Senate and Assembly, do enact as follows :

-§ L. That if auy person or persons shall Lereafter stop or take up any keel boat, flat or batteau,
perogue, canoe, or other vessel or water craft found adrift on any waters or water courses within the
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limits of, or on the borders of this State, and the same is of the value of one hundred dollars, it shall
be tho duty of such person or persons, within five days theveafter, provided the same is not proven and
restored to the owner, to go before some Justice of the Peace of the county in which such property is
taken up, and make affidavit in writing, setting forth the exact Jeseription of such vessel or water craft;
when and where the same was found; whether auy, and if so, what cargo, tackle, rigging, or other
appendage was found on board or attached thercto; and that the same has not been altered or defaced
within the whole or in part, since the taking up, either by him, her, or them, or by any other person or
persons, to his, her, or their knowledge: and the said Justice of the Peace shall thereupon issue his
warrant, directed to some constable of his township, commanding him forthwith to smummon two
. respectable houscholders of the neighborhood, whose duty it shall be to proceed without delay to
examine such boat or vessel, her eargo, tackle, rigeing, and all appendages as aforesaid, and to make
report thereof, under their hands and scals, to the Justice issuing such warrant as aforesaid, and valuo
‘the same, who shall enter the same, together with the affidavit of the taking up, in fall in his estray
bool ; and it shall be the further duty of said Justice, within ten days after the said proeeedings shall
have been ontered on his cstray book as aforesaid, to transmit a certified copy thereof to the office of

the Recorder of his county, to be by him registered in his estray book, and file the same in his office.
§ 2. In all cases where the appraiscment of any such boat or vesscl, including her cargo, tackle,
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rigging, or other appendages as aforesaid, shall not exceed in valuo one hundred dollars, the taker up guoo

shull advertise the same on the door of the Court House, and also in three other of the most publie
places in his county, in ten days aftor the Justices said eertificate shall havo been cntered on the
estruy book ; and if no person shall appear to claim and prove such boat or eraft within six months
from tho taking up as aforesaid, the property shall be vested in the taker up; but if the value
thereof shall exceed one hundred dollars, it shall be the duty of the Recorder of the county, within ten
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days from the time of the reception of the Justice’s certificate at his offiee, to cause an advertisement to

be sc¢t up on the Court House door, and in three public places in his eounty, and also in a public
newspaper in his county ; and if the =aid eraft and appendages be not claimoed and proven within three
months from the time of such notice, it shall be the duty of the person taking up to deliver the same
to the Sheriff of the county whercin such bout or craft was taken up, who shall thercupon proceed 1o
sell the same at public auction to the highest bidder for ready money, having first given fifteen days’
notice of the time and place of sale; and the proceeds of sueh sales, after deducting the costs and
other necessary expenses, shall be paid into the County Treasury : Provided, further, thit the proper
owner, by making satisfuctory proof of the same, within one year from the time of said sale, shall be
entitled to draw on said Treasury for the full amount of said sale, dedueting all costs and charges
thereon.

§ 3. If any porson or persons shall hereafter find any lost goods, moncy, or choses in, action, of any
description whatever, of tho value of five dollars and upwards, it shall be the duty of such person or
persons to inform the owner thereof, if he is known to the finder, and to make restitution of the same
without compensation, except such as wmay be voluntarily given, further than a reasonabls charge for
taking care of the same : but if tho owner be not known, snch person or persons shall within five days
after such finding, as aforesaid, go before some Justice of the Peace of his County, aud make affidavit
of the description and value thercof; and also of all circumstances relating to the findivg that may have
come to his knowledge, and that no alteration had been made in the appearance thereof since ; also the
time of finding the same, whereupon the Justice shall enter a deseription of the property found, and the
value thereof as ncar as he can, in his estray book, together with the affidavit of the taker up ; and shall
also within ten days afier the cntering of the same in his estray book, transmit to the Tiecorder of the
proper County a certificd copy thereof, to be by him recorded in his estray book, and to file the same
in his office. In all cases where such lost goods, money, or choses in action, shall not escced twenty-five
dollars in value, it shall Le the duty of the finder to advertise the things found on the door of the Court
House, or in three public places in the Couuty wherein the property was found; and if no person shall
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~

appear to claim and prove such goods, money, or choses in action, within twelve months from the time
of such advertisement, theright of such property shall be vested in the finder; but if the value thercof

.shall exceed iwenty-five dollars, it shall be the duty of the Recorder of the proper County, within ten

days from the time of the reception of the certificate of the Justice at his office, to cause an advertisement

to Le set up on the door of the Court Iouse, and in three other public places in the County, and also

if the amount exceed two hundred dollars, notice thercof to be published three weeks in a newspaper,

if there be one printed in his County ;- and if the said money, goods, or choses in action, be not claimed

in three months from the time of the said advertisement aforesaid, it shall he the duty of the finder, if
it be in money, to deliver the same to the County Treasurer, atter deducting the proper expenses

hereinafter provided for. If it be in notes of hand, bonds, deeds of conveyance, articles of apprenticeship, .
mortgages, or instruments of value, the sumo shall be delivered to the Recorder of the County, to be

preserved dn bis office for the benefit of the owner when legal application is made therefor : if in goods,

wares, and merchandise, the same sball be delivered to the Sheriff of the proper County, who shall

proceed to sell the samne at public auction to the highest bidder for ready money, having first given ten

days’ notice of the time and place of said sale; and all money arising from such sales, after deducting

the costs and charges that may have accrued thercon, shall be paid into the County Treasury :
Provided, that the "proper owner may, within one year from the date of said sale, make satisfactory

proof of his ownership before the County~Court, and shall be entitled to draw on said Treasury for the

whole amount of said sale, after deducting all costs and Jegal charges.

§ 4. In all enses where any water craft shall be taken up, or any goods, money, or choses in action,
or other things shall be found as aforesaid, which shall be of a value less than ten dollars, it shall be the
duty of the taker up to advertise the sane, by setting up advertisements in three of the most public
places in the County within five days of the taking up of the same, and in such case the taker up or
finder shall be required to keep and preserve the same in his or their possession, and shall go before
some Justice of the Peace, and make affidavit of the.deseription thereof ; the time and place, when and
where the same was found; whereupon the Justice shall enter the same on his estray book. The taker
up or finder shall make restitution to the proper owner when legal application is made, and just
compensation, with cost, is tendered : Provided, it be done within three months from the time of such
taking and fiuding ; but if no owner shall appear to claim such property within the time aforesaid, the
exclusive right to the simne shall be vesled in the taker up or finder.

§ 5. The net proeeeds of all sueh sales as may at any tine be made by the Sheriff in pursnance of
this act, and all such money and notes as may be paid over to the County Treasury, as directed in this
act, shall remain in the hunds of the Treasurer, in trust for the owner, if any such shall apply within six
months from tha time the same shall have been paid over; but if no owner shall appear within the time
aforesaid, the said money shall be considéred as forfeited, and the claim of the ownerthere to for ever
barred; in which event the money shall remnain in the Treasury to be apppropriated for County
purposes.

§ 6. The owner of any such property as aforesaid, which at any time may be taken up or. found as
aforesaid, shall have restitution of the same, or the proceeds thereof, at any time before the same shall
have beeome vested in the taker up or finder, or forfeited as aforesaid, by making the requisite proof
before the Clerk of the County Court of the proper County ; who shall grant him a certificate of such
proof to the taker up, or finder, the Sheriff or Treasurer, as the ease may be, to make restitution
thereof without delay 3 whereupon the money or property, as aforesaid, shall be forthwith delivered or
paid over to ruch clnimant. .

§ 7. If the taker up of any vessel or water craft, or the findor of any lost goods, money, or other
valuable things, shall be faithful in taking care of the same, and unavoidable accident should happen
thereto, without the negleet of the taker up or finder, before the owner shall have had au opportunity
of reclaiming the same, such taker up or finder shall wot be answerable therefor: Provided, that in all
cases of aceldent, as aforesaid, it shall be the duty of the finder or taker up, within ten days thereafter,
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to certify under his hand and seal to the Clurk of the County Court of the proper County, or to the
Mugistrate before whom the proceedings have been Lad, where the amount did not exceed ten dollars
in \nlue said Clerk or Justice shall enter the same in their estray book or record kept for that purpose.
Ifany person shall trade or carry away out of the limits of the county such property as is or may be taken up
or found, as aforesaid, before he or she shall be vested in the right to the same, agreeably io the
provisions of this Act, he or she so offending shall forfeit and pay double the value thereof, to be
recovered by any person who is entitled to sue for the same, in any Court, or before any Justice of the
Peace having coguisance thereot by action of debt, or upon the case ; one Lalf whereof shall go to the
person suing, the other half to the County.

§ 8. If any person shall take up any boat or \eqsel or shall find any goods, money, or choses in
action, and shall fail to comply with the requisitions of this Act, every such person sv offending shall forfeit,
and pay fifty per cent. on the valuc of said property so neglected, to be recovered before any Court
having cognisance of the same ; the one half to boe for the use of the person suing, and one half for
the County : Provided, that nothing herein contained shall prevent the owner from having and
maintaining his action against such porson for the recovery of any damages he or she may sustain.

§ 9. In all cases where services shall be performed by any officer or other person or persons under
this Act, the following fees shall be allowed, to wit; o the Justice of the Peace administering the
oath and making out the affidavit of the taker up or finder, and making an entry thercof, two dollars ;
for making and transmitting a certified copy thereof to the Recorder of the County three dollars; to

- the Clerk for taking proof of the ownership of the property, and granting a certificate of the same,
two dollars; the Recorder for each cortificate transmitted to him from any Justice of the Peace as
aforesaid, two dollars ; for advertising, exclusive of the newspaper publication, two doliars ; the cost of
cach publication ; to the Sheriff, on acconut of all sales made by him in pursuance of this Act, ten por
cent, on the amount of all sales; to the Constable for each warrant served on any persons complaived
of in pursuance of this Act, the usual fees for similar services. The fees authorized in this Act and cost
of advertisements shall Le paid as soou as the articles found or taken up are sold or claimed.

§ 10. Any perzon shall have the right at any time to search the estray book of the Recorder of any
County in the State for any mfommhon he or she may want in relation to property lost or estrayed ;
and also the estray book of any Justice of the Peaco of a Township of this State; and for such
gearch, as aforesaid, the Clerk or Justice shall be eatitled to one dollar to bo paid by the person so
applying.

§ 11. If any person knowingly or willingly neglect or refuse to comply with the requisitions enjvined by
this Act (for which o penalty is hereinbefore provided), the person so offending shall, on convietion, torfuit
and puy for every such offence, any sum not less than five dollars, nor more than one hundred
dollars, together with all damages that may acerue by such negleet. In all eases where the fees for
services rendered under this Act are not pronded for, they shall “be the same as provided by law for
similar services, ‘

§ 12. Nothing contained in this Act shall be construed to conflict with any provision contained in
the Act, entitled * An Act concorning Wrecks and Wrecked Property.”

Chap. 63.
AN ACT to cstablish a Municipul Court in the City of San Francisco, o be called the Superior Court
of the City of Sun Francisco, t
Passed April 5, 1850.

The People of the State of Colifornia, represented in Senate and _lssembly, do enact as fullows :
§ 1. There shall be, and hereby is, established within the Town or City of 8an Franciseo,a Municipal
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Court, to bo called and known by the name of “The Superior Court of the City of San Francisco ;"
which Court shull consist of a Chief Justice and two Associate Justices,

§ 2. The Justices of the Superior Court shall be clected at the general clection, by the qualified
clectors of the said city, and shall hold their offico for the term of three years from the first day of
Junuary next after their clection : Provided, that the Legislature shall, immediately after the passago of
this Act, elect a Chief Justice and two Associate Justices of the said Superior Court, by joint vote of both
houses ; and so classify them that one shall go out of oflice each year, commencing with the first day of
January, 1851.  After the first election, the senior Justice in commission shall be the Chief Justice.
When any vacaney occurs in the office of Chief Justice or Associnte Justice of the said Superior Court,
an clection to fill the unéxpired term ‘shall be immediately ordered by the Governor; who shall also
appoint.some person to fill such vacaney, until such clection ean be held, and the person chosen shall
have been qualified.

§ 8. The said Court shall hold its sessions in the Town or City of San Francisco, in such central and
convenient place as shall be provided: for that purpose by the Council of said Town or City.

§ 4. The said Superior Court shall have the same original jurisdiction within the limits of the City of
San Francisco, in civil cases, as is, or may be conferred by law upon the District Court.

§ 5. Either of the Justices of the said Court may hold the same for the trial of causes, and different
trials may take place before different Judges thereof, at the same time; but all points reserved at trials,
miotions for new trials, and issnes of law, shall be argued and submitfed in the said Court before a
majority of the said Judges ; and a majority of said Judges shall sit together, on a stated day in each
weck, for the hearing and determining thereof,

§ 6. The said Court shall be a Court of Record, and shall have a seal, to be devised by the Justices
thereof, a deseription of which shall be entered on the minutes of the Court, and filed in the oflice of the
Secretary of State. And the said Court shall have the same power as the District Court, to regulate its
formns of process and proceedings, and to make rules for its own government.

§ 7. All writs and processes issued out of the said Superior Court, shall be in the form preseribed by
law for writs and processes issuing ont of the Distriet Court, and shall be executed and returned in like
manier. )

§ 8. Tho said Court shall have no power to send s any process beyond the limits of the said Town or
City: Provided, however, that writs of subpcena, issuing out of the said Court, shall be obligatory upon
any witniess duly served therewith, within the District of &m Francisco.  Obedicnee to any such subpesna,
when properly issued and duly served, may be enforced in like manner as obedience to a subpeena may
be enforced by the District Court.  And provided, further, that final process may be issucd out of the
said Superior Court, beyond the limits of the said Town or City, in the same cases as may be provided
by law for the issue of final process out of District Courts, beyond the limits of their districts.

§ 9. An appeal may be taken to the Supreme Gourt, from any judgment or order of the said Superior
Court, in like mauner as from any judgment or order of the District Court, and all laws regulating
appeals from the Distriet Court, shall be deemed applicable to appeals from the said Superior Court,
unless otherwise expressly provided. )

§ 10. All laws regulating proceedings in the District Court shall, so far as they are not inconsistent
with the provisions of this Act, be deemed applieable to the proceedings of the snid Superior Court,
unless otherwise specially provided ; and the snid Superior Court shall be subject to all the rules
which may from time to time be legally prescribed by the Supreme Court for the government of the
District Courts. .

§ 11. The Chicf Justice, and each of the Associate Justices of the said Court, may exercise all the
authorities incident to their offices at chambers, touching interloeutory proceedings in amy suit or
proceedings in the said Court; and it shall be the duty of at least one of them to attend daily, at all
reasonable bours, in the office to be provided for them by the said Council of the said town or city, for
the dispatch of chanbers business.
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§ 12. The District Court in and for the district of San Francisco, may, by consent of both parties,
order and direct that any action of a civil nature pending therein, of which the said Superior Court is
competent to take jurisdiction, in which issue of fact shall be joined, and in which no verdiet shall have
passed, or plea to the merits have been decided, be transfurred and continued over to the said Superior
Court hereby established ; and such action or proceedings shall” be there procceded in with the like
effect, and in the same manuer as if originally had or commenced therein. And the said District
Court shall possess all the necessary powers fur the removal of all papers and files relating to such
action or procceding to the suid Superior Court ; but nothing herein contained shall be construed to
invalidute any boud or recognisance niade or entered intv in any action that may be so removed, but
the same shall continue of as much validity as though this Act had not becn passed.

§ 13. The said Superior Court, and each of the Justices thercof, shall have the power to issue writs
of IMabeas Corpus, at the instance of any person held in actual custody, and said Justices.shall be
conservators of the peace in the said town or city, and may excrcise all the powers conferred by law
upon District Judges as magistrates.

§ 14, The said Justices shall appoint a elerk of the said Superior Court, who shall hold bhis office
until the first day of Jamuary, 1852. At the general clection in the year 1851, a clerk of the said
Court shall be elected by the qualified electors of the said town or city, who shall hold his office for the
term of two yewrs from the first day of Junuary next succeeding his election, and the term of said
office shall thereafter be two years. Vacancies in said office shall be filled by appointment, mada by
the said Justices, until a clerk shall be elected and qualified according to law. The clerk may appoint
one or more deputies, who shall possess the powers of cletk in any suit or proceeding in said Court
during their continuance in office, and shall be removuble at his pleasure.

§ 15. No person clected or appointed to the office of Clerk of the said Superior Court, shall be
permiutted to enter upou the duties of his office until he shall have taken the oath of office, and shall
have excented a bond in the penal swm of five thousand dollars to the town or city of San Francisco,
by its corporate name, in a form and with surcties to be approved by an endorsement theréon in
wtiting, by the District Judge of =aid district having jurisdiction in civil matters, or by a Judge of first
lnst:mce, or 