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"TMOCBAMAETCA
PYCCKOMY IOHOIIIECTBY.

Baxp, MOZORBIA CHIABI, TOTOBAMIIACA IPIHECTH CBOX [TaHL HC-
TOPUYECRUMD CYb0aMDB 0TeYecTBa, IOCBAMAW f 3Ty RHATY. MHo-
r0 JIBTH CBOGHl MUBHI NOJORIID I HA CIYMEHIE YMCTBEHHBIMD
IHTepecaNd MoA0faro MOROIBHIA, U, MOKeTs OBITh, He 0e3bp Hb-
ROTOPOil MOoab3BI. Bo MHB fRUBHL elie BOCIOMIHAHIA 0 THXD BHI-
pameHiAXs COUYBCTBIA U OJarofapHOCTH, ROTOPHIA J0BEAOCH CJBI-
marh IpH IPONIaHll ¢b CTYJAeHTaMi, I KOTOPHIA I BIOCIBI-
CTBIM JOCTABIAIN OTpagy IpH Caydaiinoif Berpbub ¢b OBIBIIIMA
caymrareqsym. Cyjgd 1m0 HEMB, S MOIYy AyMarb, YTO OpoIIEHHOE
¢bMd He mpomaxo JapoMb, I 9T0 FaeTh MHB pBImmocTs CHOBA,
XOTs y#e He Cb Raeeipsl, I0CIaTh 9TO CJIOBO PYCCROIL MOJOEMRIL

Heieh aT0 HymmEbe, Hemeldln Korfa Ji00, MO0 HACTAIL TA&Ke-
Jpig BpeMena. CTpamHblA 3A01bAHIA MOTPACII BCH DYCCRYIO 36M-
JI0 M 3aCTABUIN COLPOTHYTHCA BCARAr0, BHL KOMB HE HCUE3I0
HPABCTBEHHOEe UYBCTBO. OHII pacKpLLIN IIEpeIh HaMI YHEACAIOI[YI0
0eIHY 3da, ROTOPOE BCEAUIOCH BB HAUIE O00MECTBO, IPO3d €My
paspylieHieNs. BpauesaHie 3TOr0 Hepyra coCTaBIfgerhb CaMyl Ha-
CTOATEIBHYI0 HAITY MOTPEOHOCTH.

Ho msxzeunts HpaBeTBEHHYI0 00a%B3HD MOKHO TOALRO IOHIBIIN,
OTRYJQ OHA TPOMCXOUTH. BB UeMb e RPOCTCA e HCTOUHIRD?
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OHB JeRUTH BDH W3BDANIEHHBIXD IOHATIAXH, H3H KOTOPHIXD
POMIANTCA M3BPAIEHHBIE Headbl. dajaya HayRI—pa3chaTh sT0Th
Mparb, H OHA OJHA BB cocToAHIM BTO cybaarsh. Iloauneiickia mb-
DBl OXPAHAKTD MOPANORD HA YJINUAXD; HOPII0OKD BH YMaxXb MO-
REeTDH BOJIBOPUTD - TOALRO CBBTDH pasyMa.

Ho rpb umcrath srtoro cpbra? Kb Hemy cTpeMuTes IOHOIIE-
CTBO, €ro OHO sRamiers. UBMB YTOANTH €ro mMamIY?

Muorie yRa3bIBaTH BaMbh Ha IIEPEIOBBIA IIEH, COCTABJIONLSL
Oypro Obl 3ajauy Oyaymiaro, mocabimee caoBo Hayku. IOmore-
CTBO BCEITlA [AajK0 HA HOBOE CAOBO;, OHO CUNTAETH ce0d HOCHTE-
JeMmb Oympymaro. Ho rgb pyuareanersBo, 4T0 9T0 HOBOE CJIOBO €CTH
neruHa? Bb moromt 3a HOBU3HOK, JAerk0 NPHHATH 32 BBICORYI0
ujer0 o0MaHuYmMBBEIA HpH3paRd M 3a MOCIbIHEE CI0BO HAYRH OJ[HO-
CTOPOHHEE YBIEUeHIe JerroMblicdif. Ieropia yuuTs HACH, UTO He-
pPBIR0 TO, YTO BYepa BO3BEAMUMBAIOCH [I0 HeOECH, CErogHA OT-
Bepraercsa ¢b HpespbHieMb, a 3aBTpa, MO&eTH OBITH, OIATH II0-
JYyUNTH BIACTh HANH yMaMu. BemoMHEMB To obasgHie, ROTOpoe
HMBJIN HALh COBPEMEHHMRAMI PasIMUHLIA (UIOCO(PCRIA CICTEMEI,
M35 ROTOPBIXD Ramgasd AyMala HOBHIMH, HEORHMJAHHBIMU B3IJd-
famMy paspbmuTh BeH 3amauum veropbueckaro yma. Th, RoTOpHIE
He TMOAaTes BCAROMY JYHOBEHI) BBTpa H 3apeBo Iomapa He
IPUHIMAITS 32 CiAHIe COMHIA, 3HATH, YT0 TaKh HA3hIBAEM0e HEIHD
HOBOE CJA0BO HNYTO WHOE KaRb craphlii Opefsb, ROTOPHI mpiodpBas
TOALRO HOBYI0 CHIY, IOTOMY YTO IIOIALD BB 60a5e B3BOJIHOBAHHYIO
1 Mepbe XpocBBIIEHHYI cpeny. IlepenbHUNBEIA HAMpaBIeHisd 001e-
¢TBA HE MOIYTH CIYWRATH MBDILIOND ICTIHB, BH HUXDB BpEMEH-
HOe IlepeMBINNBAeTCA ¢b MOCTOAHHBIMG, I BHYIICHIA CTpacTeil
CINMIEOND 9acTo 3acTyNan1d Mbero Tpe3Baro BandAga. OcobeHHO
BO BpemMeHa OpomeHis, 00BIRHOBEHHO BCIABIBAETH HA BEPXD IINEH-
HO Hamboxbe xerropbemoe. UToOBI OTMIMUMTL NCTHHY OTH JMRH U
MPOYHOE OTH MpexofdAmiaro, Hago0HO BH celb caMoMDb HOCUTL Mb-
puao merTuabl. OHO JOAKHO CTOATH BHINIE 00pLOBI eTpacTeil H Of-
HOCTOPOHHNXD YBJAEUEHIIl, 03apsAs POBHBIMG CBBTOMDB BCAR0E H3-
HEHHOE sIBJeHIe W THMB JaBasg HAMb BO3MOEHOCTH YpasyMBTh ero
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‘CMBICID. UIMEHHO EB 9TOMY BefleTh Hach cTporag Hayka, I Kb
BTOMY JOJAHO CTPEMHTHCA IOHOMIECTBO, CEpio3HO IIOHMMAIONIEE CBOE
mpuspamie. Iloronr me 3a HOBBAMENG I MePeJOBEING CIOBOMD
CIByeTs MpefocTaBuTh BBTPEHBIND IORIOHHURAMD MOTBI, BEUHO
TPIHODPABINBAIOIINND gCBOH MHBHIA RDb o0meMy moToRy. Hmuto
‘TaRb He onpaB)ImBaeT’f; yIpera BB JErROMBICAEHHOMD IOJpakaHin
YYROMY, ROTOPEINl CTOAb YacTo JbaaeTcs MOBEDPXHOCTHOMY PYCCRO-
My 00pa3oBaHiio. ;
Jpyrie T0BOPATEL Bawb: obpaTuTech KB CBOeMY Hapofy, Gepmte
Y Hero ypowm, TpommEafitech ero mieaxanu! Ypamemie Kb CBOEMY
HApory, Kb €ro IpelaHiAMD H IIPUBA3AQHHOCTIMD, O0€3CIODHO,
BBICOROE I CBAT0e UYBCTBO. OHO OE3ROHEYHO BBIINE JETROMBICACHHOII
TOTOHH 3a HOBH3HOKW. NamIblli TpamIaHuHD He. HHAUe RaRb Cb
TpPeIeToMd 0JEEHD RacaThCs HAPOTHOI CBATHIHI; II0CATaTh HAa Hee
€CTh IpecTYILIeHie MpOTHBE oTeuecTBa. Ho 1 HApOoTHBIA BO33PBHIA
M3MBHUNBEL; TpolIefuiee He MOMKETH CJIYMRHTbL MBPHIOND Oyxy-
maro. Bb 0co0eHHOCTII HE BB IMOHATIAXH MPOCTOHADPOALA, ROTOPHIL
TaRb YAacTO BHJAIOTH BaMb 3a HAPOIHYI0 MYADOCTH, MOKETDH
00pa30BaHHBIN YeA0BBRD HANTH MBPUIO MCTIHBI I Ieadbl 00IecT-
BEHHON I3HH. IT0 BRYCHID ILIOIO0BH HAYRIM, AL TOTO MEPHIOMD
HCTIHHBL MOMETH OBITH TOJBRO TO, UTO MORONTCS HE HA TEMHBIXD
MHCTHHRTAXh, a HA Pa3yMHOMDB YOBMAEHIN:; JIA HEro 00IIecTBEH-
HBIMD HeaI0MD MORETH IpPeJCTaBUTLCA  JHIIb Takoii  OBITD,
ROTOPHIT BMBmaeTs BB cedb Hauado cBoOOEBI. Pyccriil ueroBBRD
‘HE MO%ETH 3a0bITh, UT0 HAPOLD HAIIL, He Jarbe RaRD BUepa, BHI-
meadb W3%h RPBIOCTHATO COCTOAHIA, TATOTHBUIAT0 HALL HUMDB BB
‘TeueHi BBROBB. ¥ HEro Ju HCRATh NJeaI0BD IS CBODOTHATO
veropBra? OHn BEIPA0ATHIBAIOTCA CIUMHCTBEHHO CBOOOIHON RIUBHBIO.
Jlag mach OHH JemarTh He BB IPONEINeND, 4 BH OyAyIIeMb.
Cramens mo3HABATH e M CBOI HApoIh; TAROBO MEpBOE TpeGo-
Bamie pasymuoii verosbumoeri. Ho BCHOMHHME ©mpH 9TOMB, UTO
ubMp Ooabe Hapomh MIBETH CBOCH 0000010 MRIBHLIO, UBMB Goabe
OHD 0TBOPAUMBAETCA OTDH APYTHXD, THMD MeHbe O0HB Cmoco0eHD
I03HATh M JAPYruxb H cebd. harb YeIoBBKH, II0 BHIPAKEHIN
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m09Ta, MO3HAETH cedA TOALRO BB UeIOBBRL, Takbh M Hapoyxh I0-
3HaeTDh ce0s TOIbRO BB JPYIHXD HApogaxb. YToOB JOCTHTHYThH
MCTHHHATO CAMON03HAHIA, HAT00HO BHIALTH M35 Y3R0i HApOJHOI cpe-
TBI, HafO0HO BBICTYINTh HA TO INHPOROE IONpHIIe, IAb cBoe II
UyM|oe CJAUBAIOTCA BH OJHO TOPRECTBEHHOE IIEGTBie BCEMIPHOIT HCTO-:
pinm, m3o0pamawmei passurie equHaro Jyxa, IpogBIA0IAr0CI Bb
Pa3IMUHBIXD HAPOTHOCTAXD. JIMEHHO 9TOTH WYTh YRA3HIBAETCS
HaMhb HAYROKW, I 3EBCH TOABRO MBI MOomeMDB 00pbeTH M MBPILIO
HCTHHBL I Ieatbl 00MECTBEHHON RII3HIL

Mbpmao HCTHHBEL ecTh caMb PasdyMb, mo3HaBaeMblii BB €ro ¢y-
mecTBS U BB e€ro MposABIeHIAXB. Ilepoe paerca HaMB (uI0CO-
(ier0, BTOPOE—ICTOPIEI0, KOTOpAsg CIYRUTD IOATBEDHIEHIEND I
moBbproK0 Puaocodin. OTciofa me mouepmaercss N HCTHHHOE MOHI-
MaHie 00IEeCTBEHHBIXD HJeatoBh. ToabR0 TOTH Hjealb MOKETH
OBITh IBIBI0 CTpeMJeHifi 00pa3oBaHHATO 00IIECTBA, ROTOPHIH IIpo-
Ieahb uepesb HTO JBOAROE MCIBITaHle: OHD J0d&eHD OBITh IPO-
BBpeHd PasyMOMb U IPUTOTOBIECHD HH3HLK. To, UTO €cTh, He.
MOKeTd OBITh MBPUIOMD TOro, 4T0 JOAKHO OBITH; HO TO, UTO-
TOJA#HO OBITH, OIIPAETCS HA TO, YTO ecTh. Byjpylee 0CYIECTBIINO,
TOJBRO KOIla OHO OCHOBAHO HA TpomiefuieMb. UcTHHHBIN mears,
3ARIOUANIIE BB ce0b RUBHEHHYI CHIY, Da3BHBAETCS HCTOPH-
YeCKH: NHAUE OHD HIUTO WHOE, KaKbh Ipa3fHas MeuTa.

Uto ®e ckamyTh HAMD (PUI0COPisd M METOPiA OTHOCHTEIBHO ICTI-
Hbl W OTHOCHTEILHO BBITERAIOIMUXD U3 Hed OOMECTBEHHBIXD.
N1eal0BD?

IlepBasg, HemsraagumMasg uepra uexoBBUeCKoil MPUPOTHI, 0 KOTO-
POil OTMHAROBO CBUABTEILCTBYIOTD I (UIOCOPIS M MCTOPIA, €CTh.
CTpeMIeHie veloBbRa KD MO3HAHI0 a0COMITHAr0, BCE PABHO, IO-
ABATETCA JII HTO CTpeMIeHie BDH (opwb peaurim mwim BB  Qopyh
dmrocopin. CpA3pIBag UYedoBBRa €0 BCHMDB Mipo3JaHieMD I BO3-
BOXA €ro Kb BEPXOBHOMY HCTOUHHRY BCEro CYINaro, OHO CTaBHTH
€0 Ha Ty BBHICOTY, K0TOpag OfHA COBMBCTHA Cb €ro vexosbue-
CRIMD IpU3BaHieNb. Rorfa BB HAcTOANIee BpeMd, MOXD BJigHI-
€MD JAIeR0 pacmpocTPaHUBIIATOCI CRENTHIU3MA, BAMDH TOPRECTBEH-
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H0 00BABIAITH, UTO alCOJNTHOE HEMO3HABAEMO, ROT/IA Ch RARIND-
T0 3J0PaJCTBOMD CTapalTes J0KasaThb, YTO Yed0BBRH He Ooabe,
RaRDb YCOBEPLICHCTBOBAHHEII MOTOMORD 00€3bsHBI, IION00HO KII-
BOTHBIMD HECIIOCOOHBI MOGHATHCA BBIIE OTHOCHTEJBHATO, HE
BBphTEe HTHMD JKeyUeHiAMD, JMIAIIING YeloBbEa Oxaropofabii-
Teffi yacTHm ero ectecTBa. JTO TOJOCH HE HAYRH, a OJHOCTODOH-
HATO M OTPAHIMYEHHAr0 yMa, KOTOPBIl, IOCTOSHHO pOsACh BH da-
CTHOCTAXDH, MOTEPSID CIOCOOHOCTH BO3BHICHTHCS KD  CO3EPIAHII0
obmaro. lernaEas HayRa ecTh sBJemie Pasyma Bo Beeff ero mod-
HOTH, a Pasyms, II0 CyNIEeTBY CBOEMY, €CTh OTpameHie 007RecTBeH-
HOll HCTHHBI, NO3HAHIE BBYHBIXG, a0COAWTHHIXD HAYAdh, YIPaB-
JFIOMIXD BeeJdeHHOW. ToIbR0 BO3BHINAACh KB 9Tolf Tourb 3ph-
Hifg, YeIOBBRD CTAHOBHTCS HCTIHHO PasyMHBIMB CYIIECTBOND, H
TOABRO 9TY TOURY 3PBHIT MOEHO Ha3BaTh Bb COOCTBEHHOMD CMEI-
crb mayunow. OBHa-To M pacKpeIBaeTes HaMb (miaocodier I o00-
HapyRIBaeTCsA BD HMCTOPHYECKOMD JBIREHIM YeI0BBUCCKOIT MBICIH.
Bb meif ToapbRO MBI HaiifleMd HMCROMOE MBDHI0 HCTHHE H RIHOYD
R NOHAMAHII BCBXD YeJOBBUCCRHXD OTHOUIEHI.

Omiocodigd W METOPiT PACKPHIBAIOTH HAMD I [IPyroe, HEOTH-
eMAEeM0 IIpucyImee YeIoBBRY CTpeMJIeHIe,—CTpenleHie Kb  ¢B00O-
15. I oHO BEITeRaeTh W3H caMoii IayOumsl Jlyxa, cocTaBIfd
Jyuimee ero JOCTOAHIe ¥ BBICIIEE JOCTOMHCTBO YeJonbueckol IpI-
porsl. Kamp mocumTeab abcodioTHAr0, YeIoBBRD eamb cedb Haua-
0, caMBb—abCOMWTHBI MCTOUHNED CBOMXD [IBHCTBI. DTHME 0HB
BO3BBINIAETCS HAG 0CTAALHEIND TBOPEHIENS, I TOALR0 BB CILIY 9TOTO
¢BoficTBA OHB JOJHKEHD OBITH HPH3HAHD CBOOONHBIND JIHIEMD,
UMBIOITAMD IpaBa; TOALRO IO HTOMY Cb HUMD HEM03BOJHTEJHHO
obpamarbcsi RARD ©b, OPOCTHIMG OpyAiemb. IleTopis RHBHIMIT
ueprTamu  CBUABTEJbCTBYeTh 00 HTOMD Havuarh, Rakb 0 HeIc-
ROpEHMMOII ~ MOTpPe0HOCTH YeJ0BBRAa I  BHICHIEH ITBJm ero me-
Topmueckoii  rbareabHocTn. OTclofa To obagHie, ROTOPoe UMBETT
cBo0oJa JIIA  MOJOXBIXB  YMoBE. FOHomIecTBO Bcerga roTOBO
VBIERaThCS €10 Jame uepesbh MBpy. I He ogHM XoHOmH BoC-
JIIaNMeHgTes e0; M Jad 3pbaaro rpamjaHimEa HBTH BHICIIATO
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CUacTid, Rakb BULBTH CB0e 0TeuecTBO CBOOOAHBING, HBTIH Kpame
NpH3BAHIA, Kakb COXbHcTBOBATh, WO MBPH CHIB, YTBEPHIEHIN:
Bb HEMb CBOOOJHI.

B® mocabpmie rogsl, BH PyCcCROMD 00MECTBD ABHIOCH CTPeM-
JeHie o0pamarbes Kb JIOJAMD COPOROBHIXD I0J0BG, Y3HABATH,
RaROBBI OBLINM HXD Hjealdbl, BH YeNb COCTOANI UXD Irbam u Ha-
nemIbl. Bce 910 cocpefoTounmBaercsa BH OTHOMD caoph: cBodogal
MBI, BOCIUTAHHEIE HTHNMDG OIATOPOTHBIND IMOROIBHIEMB, ROTOPOE:
ABJAgercss CBBTION TOUROW BB HMCTOPIM pycckaro Ipocbie-
Hif, MBI NOAYUMIM OTH HEr0 OJUHD YPOKB, ONHD CBANICHHBIE
3aBbTH: HacamJeHie CBoOOXBI BB Hamemb orevectsb. (Tcioga Ta
OesmperbabHas 0JarofapHOCTh, KOTOpas HAINOJHUIA HANIM Cepiua.
ROTZIa HTH 3aBBTHRIA MEUTHl CTadlm COBIBATHCA, KOTAA CBOOOIA
IepmaBHOI PYROKH OplIa HOchaHA HA pPYCCRON 3eMab 1 M-
JioEBI paloBb, M0 MaHOBeHil Ilapd, IoXyumam BOALHOCTL. OT-
cl0fla TOTh yMach, ROTOPHIL O0LAID BCBXD BEPHBIXD CHIHOBH
Poceinm mpm Buph Toro Bo3fadHig, ROTOpOE KOBeX0ch crAmarh Co-
BepIINTENI0 9TOro Beamkaro rbaa. Rasazoch, BB HpaBCTBEHHBIA
MOHATIA PYWILINCH, BCARAA MCTOPUUECKAS CHOPABELINBOCTH HCYUES-
Ja. Buberb ¢b HapogHOW CBATHIHE, BMBCTS ¢ 0TEUECTBOMD,
RoToparo 3Hamd Oplio Emy BBBpeHo, 0blia ockopOieHa I Iopy-
raga u Bei3BamHad lInb ®B musmm cBobofa. Eii mamecena pama,
0TH ROTOPOii oHA He CKRopo ompasuTca. Hamb, HEIHB pbicTBYIO-
UMb, I BaMb, CIYRHTEIAMD OyAymaro, MPeECTONTDH 3ariajuTh
5T0TDH 1M030PB, HCROPEHHTH ILIEBEJBI, 3ardyluawmiie Xodpoe cbhmd,
I TPUTOTOBUTH XA cBOOOABI I0UBY, IAS OHA Moraa OBl IyCTHTDH
NPOUHBle KODHIL JTHMD MBI ICHOIHINDG 3aBBTD HAWUXD Ipef-
IECTBEHANROBD. JTOr0 Tpedyerds 0Th HAch 0TEUECTBO, 3aiepmaH-
~ HOE BO3HHRINIE) Bb HEMD CMYTOH BB CBOEMD IPABIILHOMD IPak-
TAHCKOMD PA3BUTIIL

He gymaiite, uto0b Bosxaraemoe Ha Bach Abao ObLIO Opene-
HEMDB JETRHMB. BoJBOPUTL I YIPOUHTH CBOOOXY BB 00mecTBS,
NPUBHIRIIEND eIHHCTBEHHO KB BIACTH, COCTABIAAETD OTHY 3D Ca-
MBIXB TPYAHBIXD HCTOPHUECCKUXD 3aJaub. HepocraTouno mocToaHHO:
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HOCHTh HMf CBOOOZEI Ha ycraxh. ¥ HEIOCTOMHBIXD ed IORIOH-
HIIROBB, 9TO MM RONIYHCTBEHHO 00pamiaercs BB IYCTOl 3BYRbD,
HIN, YTO eme Xy#e, BB opyjie paspyulenid. Beero ocrop&ureas-
Hbe 3BYUUTH 0HO BB YCTaxXh COLIAIMCTOBH, ROTOPEIXD BCE YUeHie
HOUTO YHOE, RaRb OTPUIIaHle CcBOOOIEl I IopalemieHie Jmma gyjio-
BIIHOMY JECIHOTH3MY CO3JaHHATO UXD (aHTasiery obdmectBa. ITo
X0YeTh OBITh HMCTHHHBINDG CJIYRUTEJIeMD CBOOOLHI, TOTH NOIKEHD
3HaTh, BB YeM'H COCTONTH e CYNIHOCTh, OTKYJAa OHA MCTERaeTs,
RaROBBL es Tpe0oBaHid I YcdoBifA, RaRIMD 00pa30Mb OHA coue-
TaeTcad ¢b APYTUMH BBUHBIMI HavyaJlaMu 00NMeCTBEHHON RU3HI,
¢b MOPALEOMB, ¢b COOCTBEHHOCTHIO , ¢b HACABICTBOM,, ¢ IIPABOMD,
¢h HPABCTBEHHOCTHIO, Cb TOCYAapcTBOMB. HY®HO HaROHEN® I
yubHie IpuiaraThb ee Kb RU3HI: cBo0oja He Ipiodpbraercs fa-
pOMDB; ee Hafo0HO 3acaymuTh. KNarb Bce dYeropbueckoe, Tame
RaRbh BCE OPraHIYECKOe, OHA COCTABAAETD IO JOJTOBpEMEHHATO.
I MHOTOTDY/HAr0 BHYTPEHHATO LpoIecca, I €ecau YeloBBRB, BB
cBOeMh HeBbmecTBS I BB CBOEMB HeTepIbHIN, 3a0braers BIEpenb
I X0Uer'b YCTAaHOBUTH TO, YTO HE INPUTOTOBAECHO PA3BUTIEND HI3-
HU, HEYMOJINMBIH 3aKOHDB IPUPOABI II HCTOPIM BO3BpAlIaeTd €ro
Ha3alh, Rakb 0Bl BH HaRa3aHie 3a €ro Jep30CTb.

Bp odmeerss, rpb cpofoga eme He yembaa ORpBOHYTH, 0CTO-
pokHOe ¢ Helo ofpameHie BiBofinb HeoOXopumo. To, 4To MOTYTH
BEIHOCHTH HApOABI co3pbpmiie BB moauruueckoil 0opn0b, T0 He
IOLD CHIY 00mecTBaMb, Y KOTOPHIXD OHA HPOABIAETCS .€Ie CBO-
HND TEPBHING MJIAJEHUCCKIMDB JeleToMD II COBEpIIaeTh CBOI Iep-
BOHAUAJIBHBIE DOORie LIar.

Bp Taromb UMEHHO IIOJOMEHIN HAXOTUTCA HAIIE OTEYECTBO.
CBoOoa 3apojuiach y HaCh €O BUEPAUIHATO THA; MBI BCh IpH-
CYTCTBOBAJIU IIpH e TOsABAeHiN BB cBBTE. [losTomy y Hach, Me-
wbe memeanm b am0o, I03BOJUTEAbHO 3a0braThb BIEpelb, Iperb-
ABIATH HEYMBPEHHBIA TpPe00BaHis, JEP3HOBEHHOH PYKOI0 RKacaTb-
¢ OCHOBaHI{I 00IIECCTBEHHOI MMUBHN, CTPEMUTHCI BCE Kb HOBBIMB
il HOBHIMD IepenbHawb. [[ad Bcero ecrb ¢Boe BPEMsd, I Ramjblil
HOBBII IATh JOJMeHD OMHpaThes Ha OpefmecTsyoomid. Tbws
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IpoMajHbe COBEpINMBININCS HA HAUIMXD IIa3ax’b IEPeBOPOTH, YBMB
OBICTpBe MCUE3HYBIII MOPANORD 3aMBHIUICS HOBBIMG, KOTOXB Y
HACh HEeBUIAHHBIMD, THMB Ooabe Poccia BHYymgaerca BB CIORON-
CTBIM, YTOOBl YCBCTHCA HAa CBOMXD OOPBTEHHBIXDH HEIABHO OCHO-
BaXb, a HOTOMYy THMB HpecTymHbe BCARAd IONBITRA BHECTH BD
Hee CMYTYy U pa3dalb. TodbRo yOpounmBb NpioOpETEHHOE, MOKHO
embao mitm kb Oypymemy. TaroBa Hacrosmiagd Hama 3ajaya.
Moaogoe mowroabHie BB 0CO0EHHOCTH, ROTOpAro OKHIACTD elle
Oynymas nbATedbHOCTH, 0083aHO TEpefh OTEYecTBOMD BB CMUpe-
HiIl I THIMHS TOTOBATH ce0a KB HTOMY BEIMROMY CIYREHII0.
I ubwp popome emy mmsa CcBOOOIBI, UbMB NIayMeHHBE OHO Kb
Heil crpeMuTes, ubMB Ooabe OHO TOTOBO BCe 3a Hee 0TIATh, THBMD
Ooabe orb Hero Tpedyercs, uToOKI OHO 3a CBOOONY HE IIPHMHIIMAJIO
JeIROMBICJCHHOe OYiiCcTBO M HE HApyIIaJl0 3aROHOMBDPHAr0 pasBl-
- Tig, KOTOPOE OJHO MOETD NPUBECTH HApONDh KB JREJAHHOI IBJm.
Bawa gaup cBoOoxb—ocepiosnbiii TpyAn. Ilpemue Hemeau rbiicTBo-
BaTb OTH e HMeHN, Hafo0HO ee¢ I03HATh, a JIA HTOro HeoOXofu-
MBl OONIMPHBIA CBBIBHIA, YHOPHOE HAUpAMEHie yMa, MOCTUREHie
BRICIINXD 331aYD YeloBBUeCROll RUBHN, BOCXOKJCHIE BB 00JaCTh
MeTaQU3NUeCRUXDh HJel U HUCXOMJIEHIE BB MIPh RONOTINBATO
OIBITA. JTO—TPYAD TAMEIBLI, HO OHB COCTABJIETD CBAMECHHBIIT
H0JI's IOHOIIECTBA IIepef’h O0TeUecTBOMD II Hepeldb CBOOOIOMH.
- Ha macn e, co3phbBmeN® y#e NOROXBHIN, JEHUTH 00g3aH-
HOCTH PYROBOIUTH, 10 MBPH CHIADB, PYCCRYH MOJOJEHD HA HTOMD
mytu. Msei 3maam Poceiro crapyo u  BHIIMD €€ OOHOBJEHHYIO.
Mer BB COCTOSHIN NOCTUTHYTL TOTH HEM3MEPHMBIA IIarb, KOTO-
PBII COBEPWIEHT BB CTOAL KOPOTROE BpEMs, I MOEEMDH, RAKb Oue-
BUUBL I JXBATEIH, CRa3aTh, U4T0 HE JETROMBICICHHBIMH YBJIeue--
HiAMI 1 He paspYIINTENbHBIMH TEOPIAMH MOJBIIAeTCsA BIEPelD
IBI0 ¢BOOONEI, a CO3DPHBIIEI) MBICALI) U CAMOOTBEDHEHHBIND CJIY-
REHIEMD 0TeuecTBY, HAa RaROMD OBl MOIPUIS MBI HH HAXOJILINCH.
JTONY e HaCh YUNTh W HayRa. IIDETIOMHTL DYCCROMY IOHONIE-
CTBY COBMBCTHBLN ILIOAH HAYUYHOH paboTHl W fRU3HEHHATO OIBITA,
IO PYROBOACTBA BEL Oymymiell o0miecTBeHHO JbATeIbHOCTH, Ta-
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RoBa Ihab Hacrosuiell kEuru. Ha croabko MEB yadoch HCIOI-
HOTL 9Ty 3ajgauyy, He MHB cymauth. § orBbuaw 3a ofgHO: 3a me-
EpeHHee OTHOLIEHIe KB ABay, a MHOroABTHIE OOBITH YOBIILID
MeHs, UTO HCKPEHHee CJ0BO, O00paljeHHOe KD DMOJOTBIMD  Cepi-
Tanb, HHOROIAa HE NpONajaerb AapoMb.

Cexo Rapayrs.
15 cenradpa 1881 r.
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BCTYIOJIEHIE.

CoBpemMerHOE 4eIOBLYELCTBO CTONTH Iepeld DOKOBHIME BOIDOGOMB.
TeIcAYm TOTOCOBE, ¢ (aHATHUECKAMD OfyIIeBIeHIEMDB, MOBTOPANTD Ha-
pasHble Jafbl, YTO BeCh CYLWIECTBYHOUIi 00LeCTBEHHBIH CTPOil 0CHOBAHD
Ha Hempaplh, a IOTOMY JOIEKEHD pymunTthed. TH Hauaza, KOTODHIME
yexoBbueckiA 001eCTBA RIIIN BB TeYeHI THeAYeIBTid, KOTOPHA OHQ
3aB0eBAIN I YIPOUNIN CBOEK JNBATEIBHOCTHI0 I CBOEI KPOBBIO, IpH-
3HAI0TCA TOIBKO BPEMEHHBIMI HNCTOPUYGCKHMI SIBIGHIAMI, JOLEEHCTBYIO-
moMn  yerymurs wbero mEOMY, aydmemy Oypymenmy. OOpbiemmEEA 7o0-
cer Macchl TpeOyOTH ceds yyacTil BB RUBHEHHBIXDH OJaraxb, o 9T0
yyacrie, 1m0 YBEpeHI HXB CTOPOHHUROBB, MOMKETDH OBITH JaHO HMB
b IyTeMD Tray00karo, ROPEHHATO IepeycTpoiicTBa BCEXD OCHOBD-
o0mecTBeHEAr0 OHTa. CMbBIble MBI TPOMEO HPOBO3rIAlalTDh 3TH yue-
Hif, WEBe BB BIIE CTpacTHOM mpomosbxa, gpyrie BH Goxke mam Membe
HayyBOil (opmb, M 3a HOME, JPYREBIMI NOIYMUIAME, UIYTH padodid
MaCCBl, P03 HECHPOBEPAKEHIEMD BCeMY, YTO Ch TAKUMDB TPYAOMDB OBLIO
BOBJIBUTHYTO YeX0BEYecTBOME. (DB CAMBIXD YHUBEPCHTETCRUXD Kaoelpd-
Pas3jalored rox0ca, EOTOpPHe BTOPATD 9TOMY HalpabireHio. Cxadorym -
HEIG CUNTAIOT HYKHEINDG BXOTNIL Cb HING Bb cibary; Ooxbe. pbmm-
TEIbHBIG IPAMO IIePeXOZATH Ha ero CTOPOHY M CO3LAl0ThH I'BIBIA Ha-
VUHBIA CICTEMBI, OCHOBAHHBIA HA HOBBLIX'D HAYAIaxb.

CospeMennElii 4ex0BBED cTomTd BEH pasfympb. CoMmlHIE 0XBaThI-
BAaeTH er0 OTHOCHTEIBHO HACTOALIATO, TPENETH I CTPax® Ha CeTD 0y-
Iymaro. Bee, uTo eMy [Joporo, k0Ie(aeTcda BB CAMBEIX  OCHOBAX'.
Omp cnpammBaeTs ce0d, He HAPyWaeTh JIH OHB IEPBRIXD HAYAID
CIPABEIINBOCTI I CAMBIXG CBAL[EHHEIXD CBOHXD 0073aHHOCTeli, Korfa.
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0D YRQ3AHHBEIMH B3aKOHOMD NYTAMH IpioOpbraers cedb MaTepialbHEL
JOCTaTORB, KOrfa OHBL YEDAIlaeTdh CBOI HHUBHL II CTAPAETCA YIPOUUTH
Oxarococroanie cBomxt pbreft? Ilepers naprmEolo Obgersiit, mocrurarn-
IMXT HUBIe KIACCE, B® BIY 0esmpecTaHHEO pasfaKIlaroca Xopa
MPORIATIH, ' OB T[OTOBB CO3HATHCA, YTO BO3JBUTHYTOE BLEaMI 3JaHie
IOCTPOEHO Ha HempaBLB; OHGL IOYTH YBEPeHDH, YTO OHO JNOMKHO PY-
INTECA. A Mempy THMB, 0HB He BUIUTH HUYEro, YhMT Gl 0HO MOTIO
Onire sambmeno. Ecam paspymurexpmas JBATEIbHOCTh BEICTYNAETH Cb
HemMOBEDPHOI 0TBArow, TO CO3UJAIOWIIS Hayala MPEJCTABIANTCA JIMIIb
BB CAMBIXb CMYTHBIX'H OuepTamiAx®. CymecTsybmee He JIaeTh UMD HI
Marbiimei TOYRM omopel, I cTpoil Oypymaro ob0mecTBa, KOTOPHIE €D
‘TARIMD  (PAHATH3MOND IpPOIOBBIYETCA MaccaMb, SBIAETCA NOKA He Ooxbe
Kakb MeuT0I0, He mMBIOIIe0 BMEAKOr0 OTHOIIEHIA BB JBACTBATEIBHOCTH.
‘CaMm TpefiBOIUTEIN HOBAro [BH:KeHIA He O00MAHLIBATE celd Ha ITOTDH
cueTs. OHA TPOMOTrIACHO B3HIBAKTD KB CBOHIMB MOCIBIOBATEXAMD: «Das-
pymaiite, a TaMb y&e 4TO HUOYIH C0BIACTCA CaMO c060I0! » Cospe-
MEHHOe 4eI0BLYECTBO CTONTH Kakb OBl Iepefb TIIy00E0I0 NPONACTHIO,
Bb KOTOPYIO OHO EMEMUHYTHO [OTOBO ONPORHEYTBCA; HO AHA 9T0il mpo-
NAaCTH HUKTO HE BUJUTDH, I RaRad Yy4acTh MOMLETD nocmmwb HACD
IpH 3TOND TajeHiW, HHUkoMy HeusberHO. Mpak®: BT HACTOANEMD H
eme Ooxbmiii Mpak® BB OYAymeMb, TaR0OBO IOX0HeHIe HEIEBIIHALO IO-
EOXBHIA.

30 Bayrm — BHecTH CBBTH BB 9T0 Bonpoce. CoMEBHIA MOIyTH
OHTL pas3cBaEsl I HBYRBPCTBO MOMETH OBITH MOOBHIEHO TOABKO H3CIE-
EOBAHIENT 3aK0HOBB, KOTOPHIME YIpPaBIAWTCA YeroBbueckis 00uIecTBA.
II gra aToro Bayra MOIMEA YHOTPeGHTH BCEH CBOH CpefeTBa I OPYAid,
100 3ajaya KacaeTcd BCBXD CTOPOHD YeXOBLUECKAr0 CYIUIECTBOBAHLA.

Bos0y#ennrlit EEIEB CONiadbHEIH BOIPOCH OBLIG MPUIOTOBIEED THMI
TOJXUTHYECRAMII IepeBOpOTaMu, KOTOphle HBMBHIIN Bech CTPOll CTapod
Esponsr. CpegmeBtroBofl IO PARORD, OCHOBAHHBIA Ha MPUBHIETiAXD, PY-
INACA; NPOBO3TAAINEHBl OBLIN Hayada BeeoOmiell ¢BOOOLEI I PaBEHCTBA.
CrOpO 0THAKO 0%ABAI0CH, UTO IOPHIMYECKAA CBOOOJA M PABEHCTBO HE 06e3-
MeYMBAIOTH GIAT0COCTOAHIA Maceh. MWITOHE mpoXeTapiessh, IpH TOI-
HOfi cBOOOXB, Bce Takm ocTaioTed 0e3b Kycra Xabba IIN IOIL3YIOTES
CAMBIMD CRYJZHBIMD TponuTamient. Ilpemmiii aHTATOHMAMTD MeRIy IpH-
BIIETMPOBAHHBIME 1 HEIPUBIIETHPOBAHELIMI COCIOBIAME 3aMBHIICS aH-
TArOEN3MOMD MemJy OoraTeiMu H OBIHLIMH, MedmIy EanuTalucTaMm o
paboummu. Cp moxmrmueckoil mMOYBEL Gophba Tepemida Ha II0YBY DKOHO-
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MHYECEYIO. Ho 3% cBoM0O 04epeab, SROHOMHYECRad HayKa HE BB COCTOI-

HiN ofHA paspbmuTh 3Ty 3ajayy, 100 IKOHOMUYECEll MOPAIORS TECHO-

CBA3aHD (b IOPUIMYECKIME HAYaJaMU. ITora CYIIECTBYIOTD MpPH3HAHHLILA

BCBMI OCHOBaHIA COOCTBEHHOCTH, JOr0BOpa, HACIBACTB &, 10 THXD HOPH-

0e3M0Ie3H0 TOBOPUTH O Kakofi OBl TO HE OBLIO KOpeHHOH mepeMbBEB cy-
IECTBYIOINXD 9KOHOMUYECKNXD OTHOWIEHIH; mocabrHia Hem3OBRHO BHI-
TERAIOTh 3D IEPBEIXG. BCIBECTBie 9TOT0, SKOHOMUYECKAS HAYEA.
TpH 00CYHIeHiN COLiaIbHEIXD BONPOCOBH, HEOOXOZHMO BCTYNaeTh Bb

o6xacts mpaBa. Hopbiimmie yYeOHHEN IOIMTHYECKOH SROBOMIN COJEPRATD-

Bh ce0t Ibasle TPAKTATHL 0 YHCTO IOPUJUYECKUXD YupemgeHiAXB. OB
5 o . . %
IPYToii CTOPOHBI, BOIPOCH CONIAIBHBIE ABIAGTCA IO MPEHMYIECTBY BOIPO-

COMBD HDPABCTBEHHBIMD, 1060 3a60Ta 0 0IarocOCTOAHIN HUBNINXTE RIACCOBD.

TpeJiCTaBIAGTCA HPABCTBEHHRIMD TpeOoBaHieNs. (Tciofa 00HAPY:RUBAK-

meecdad BB HACTOILIEe BpeMd (‘;Tp@MJIBHiS HGPBH’EJI&TB BCH IOINTHYECEYIO-

9ROHOMII0 Ha 0CHOBAHIN HPABCTBEHHHIXD Hayaxb. HakoHeN S, Beero Bammbe
BB 3TOMB Jbab BOIpoch 0 3HAYeHIH u IBIAXH TocygaperBa. IllHbIe
0RUJAIOTH OTH HEr0 BOJBOPEHIA BeeoOWwaro 0IarofeHCTBis; Jpyrie, Ha-
TPOTHBD, GOBEPIMEHHO ero OTPUUAOTE: M TOXBRO BB €r0 paspylIeHill BH-
JATH MCXOTHYI TOYRY HOBAr0, IyYWaro mOpAgka Bemeii. OgEuNs cao-

BOMF, 3ajaga Tpedyers BCECTOPOHHATO H3CIBIOBaHIA 00I{eCTBEHHBIXD.
OTHOINEHi{, a 3B ITOr0, BH CBOI OdYepefib, POELAETCA CTPeMIEHIE K-

00BeMHEHII0 PA3INYHBIXD O00IIECTBEHHBIXD HAYRD.

O4eBIIHO OJHAKO, YTO OfHA ONHTHAA HAYEA HE BB COCTOAHIN J0-

cTUrEYTH 5Toff mham. OmBITs JaeTh HAMB TOIBKO TO, YTO €CTh, a
3IBCh BOIPOCH IIETH O TOMB, YTO ROIHHO OBITH. CHOIBRO OBL MBI HI
I3yYaanm HapogHOe X034iicTBO, NIpaBO U TOCYZApeTBO BB IXBH IpO-

ABIEHIAXD, MBl N8B JTOT0 HE IOfMeMD, COOTBETCTBYIOTH I 3TH IPO-

ABIeHIA THND BECIIEMD HAyalaMb IpPaBIbl U A00pa, KOTOPHSA IekaTb
BL Iy ueronBRa, W KOTODHIA OHDB CTPEMUTCSA OCYUECTBUTH B ¢BOGH
WRIBHI. JTH HAYATA MOTYTH OBITh BEIACHEHB eIMHCTBEHHO (HI0CO(iero,
ROTOpas, BCIBICTBIe TOr0, CTAHOBUTCS BEICUINMD MBPHIOME BCEXD 00me-
CTBEHHBIX'h OTHOIIeHiil. JTO IPU3HAETCS W THMEI COBPEMEHHBIMI HROHOMIE-
CTaMI, ROTOpLIe, HE OrPAHNYMBAICH YICTO NPOMBINIIEHHO 00JACTHIO,
IBITAI0TCA pa3pbmuTh O00IECTBEHHBIE BONPOCHI BB HXB COBORYIHOCTIH..
«Heo0XogmMocTs MpUANUTIATGEBIXG UBCIBIOBAHIE 0 MPABIIBHOME pac-
mpefbIeHin HApOFHATO - [OXOfa, TOBOPHTH AfRoab(s Barmeps, m mor-
PeOHOCTh YCTaHOBUTH, IO Kpafimeil MBpb fid Ramgaro BBEa m mapora,
NIeaXbHYI0 BB 3TOro pacmpenbienid, mpum TMOCTOSHEOM OWBHES €ro.

v
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IBilcTBiA Ha COBORYNHYI0 HapOAHYIO MKI3HB, MOKETH CIAYRUTH
_ORa3aTeIbCTBOMDB, YTO IIOANTMYECKAd ISKOHOMIA [OIKHA BAHIMATHCSA
He TOIBRO BONPOCOMDB O TOMB: YTG ecTh? HO I BOIPOCOMB O TOMB: YTO
TOXEHO OBITH? & MOTOMY JOXKEA He TOIBEO HB00pamkaTh M3BBCTHEHA
-()OpMBI pAa3BHTIA, BO HTPeO0BATH NBBBCTHBIXD YOPMSB PadBUTIA,
B033pBHie, KOTOpoe BB NAXLHBHAIINXE CBOMXD NMOCIBICTBIAXD BEJETH Kb
. OTPMIARII0 PABIMYLS MLy Teopieto HapofEAT0 X03AfcTEA I X034 fi-
CTBEHHOI0 MOJUTHEO, & PABHO HECOBMBCTHO ¢b MCEIIOWHTEIb-
HHIM'D NPU3HAHIEMD METOJGI Ha B € € H i B'h IOIUTHIECROT DROBOMIN» ).
Barmep® TyT® e YEaSEBAETH HA BHYTPEHHII CBABH BOMpOca 0 Pac-
npegBaerin GorarcTBa ¢b (uuocofiero mpaBa I IMOIUTHROH, N YRBIe-
_BaeTh N8cIbjoBarem;efi He Myrarthed OpefocTepedeHiii 0TH mAEOAOTil,
X0Td OBl OHN HMCXOAMIN OTH TaROro yeropbra, karb Pomeps. Bb apy-
.TOMB MBCTH OHD TOBOPHTH, YTO «IOIMTHYeCKAsd SEOHOMIA I (mrocodis
npaBa JOMKHE CMOTPBTH Jpyr's Ha [pyra, Eakd Ha BCHOMOraTeXbHBIA
‘gayen. Mel By®pgaemca BB (uiocodin mpaBa, IpOLoIKaeTh OHB, 0CO-
-0eEHO BB BOMPOCAXD 0 IPHHINNIAIBHON HE0OXOJMMOCTH IOCYAApCTBa LA
yeroBBYLCRAr0 CORMTENLCTBA, 0 BEIOMCTBE rocygapcTBa, WIM 0 ero ub-
I9XbB, & Tak®ke 0 TPAHANAXD ero NHATeIbHOCTH BB OTHOMIEHIN KB 00-
-JACTI, MPHCBOGHHOH OTHBIBHOMY NIy U YaCTHRIMG COW3aMb, 0 Ipa-
BOMBDHOCTH NPHHEYAKIEHIA BB NPUIOKEHIN KB Imqu0ff Boab, 00H yCTPO-
“@HII TOCYLApCTBOMD IMYHOH cBOOOZEI I COOCTBEHHOCTH, O IPOBEJEHIN
Havarxa pacmperbiadgiomefi IpaBisl BB pacnpefbieHin HapogHATO JOXO0La
1 Bb momatdxs» (Grundleg., ctp. 243).

Tame moTpe6HOCTH BB (UIOCOQIm YYBCTBYETCA U IOPUCTAMU, IOCB-
MAOIMAMI CBOI0 I3HL I3YYEHI0 NOJOKUTEIHHAL0 IpaBa I ero ICro-
pin. l3gaBag cBoe (umrocofcroe m3cxtgoBamie o I[Bam BB mpasb,
leppETS TOBOPUTE: «3afiaya HTOf MepBOft YaCTH MepeHecta MeHS BB TARYI0
-001acTh, TIB 4 He 00abe Rakb IUIETTaHTE. Ecam g rorjfa ambo comRarbisb
-0 TOMD, 4TO II0pa MOEro pasBUTiA Mala BB Iepiofs, worga ¢urocodia Opra
‘BB 3aroHt, Takb 9TO UMEHHO IPH HANMCAHIM HACTOAIAro counHeHid. Utd
“TOTNIa, 0D He0IaronpiaTHEING BIiAHIEM's TOCIOLCTRYOI[Ar0 HAPABICHI,
GBLIO VIOyMEeHO MOXOXBIME YeX0BBROMSB, TOr0 co3pBBLIifi He MOI'B yike Ha-
rEaTh» 2). I Toumo, unTad RHNrY lepummra, merrsd He MO:EAIBTH 00

1) Lehrbuch der politischen Oekonomie von K. H. Rau. Vollstindige Neu-
‘bearbeitung von Ad. Wagner und E. Nasse. 1876. 1. Band. Grundlegung. ctp,
417 npmy, Bw nocabjersim s 6ygy He pas® CChlIaThCI HA 5TO cOvYHHEHIe,

2) Der Zweck im Recht. Vorrede VII—VIII,
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‘9TOMD yoymeHin. OHa CIYHATD NMOYIATEIBHHEIMD NPHMBPOME TOTO0, KAk
MOAeTH 3a0Iy:RIaThCA Jame SHAUNTEABHHI TalaHTh, IPH IPOMAJHBIXD
cBEIBHIAXD, EOrJa eMy HegocTaeTd (urocoderodl moprorosrm. Mer 370
VBUIUMSE BIOCIBECTRIN.

YueTHe COMiadieTHl, BB STOMDB OTHOLIEHIN, HMBIOTH IPEHMYIIeCTBO
mepers cBomMu mpormpEEEamH. Cpbrmia mHoBbiimaro comiaamsya, Jac-
caxp u Rapars Mapkcs, BHIIN W35 (UIOCO(PCEOf MIKOIEI, W €CIH OHH,
m3Bpamasd Havaxa [eremsd, ymorpeOLI0TDH HXDB KaRE CPeJCTBa LId BOBCE He
HAYYHHXD [baefi, TO ONpPOBEPTHYTh NXB ONATH e BOBMOMKHO TOABEO
¢Bb IOMOWIBI0 (uIoCO(iN, ROTOpad OZHA CHOCOOHA 00HAPYEATH HECOCTO-
"TeIBHOCTH IXDH N0BOAOBL. be3ds ocHOBaTembHAro ¢mrocoderaro 06paso-
BaHiA, ejBa I JaKe BO3MO:KHO IOHATh HAJIEKAMIMSB 00pasoMb HXb
apryMeHTalil0. JTHMD BB 3HAUATEIHHON CTemeH: 00BACHAETCS TO BIid-
Hie, EOTOpOe OHH IMBIOTH Ha HENOJCOTOBIEHHBIE YMEHI.

Tarmus 00pasoM®, €0 BeEX® CTOPOHD HpoOy®EaeTeA MOTPEOHOCTH
B85 Quurocodin. Il MOIMTHREO-SROHOMEI W TOPHCTH B3HIBATH KB Heff,
Tpe6yd OTH Hed DPYROBOLAMNXT Haualb, ORMJAd OTH Hed cBBTa I
BBIACHEHIS BHCIINXG BONPOCOBE ueropbueckaro obmesmnTid. Ho BB co-
CTOAHIN IH cOBpeMeHHAd (UIOCOPid YIOBIETBOPUTH HTHMB TPebo-
BaHIAMB?

II3BtcTHO, BD KRAROMD IONOKEHIH OHA HAXOJNTCS BB HACTOAM[EE
Bpema. Ilocrs mepioga HemMOBEDHATO YMCTBEHHATO0 ABIGREHiA, HACTY-
NHIa Ta NMOpa Yymagsa, o0 Koropoii rosopurh lepmars. Yerorbueckiit
YMB, HEYJOBIETBOPEHHBI peayapraTaMd YmeTOfi MeTa(U3UEM, RHHYICH
Ha [PYLyo0 XO0pOry I Hayal'db H3cabIoBaHie ¢ MPOTHBOIOI0KEATO KOHIA.
YBIeueHie ONBITHRIMT 3HAHIEMD 3aMBHUIO yBIeYeHie (UIOCOYCEMMI Teo-
piaym. IHoTpedHOCTS BB 00BefMHEHIN I03HABAEMBHIXD ABIeHifl He H3CARIA
BB YeX0BBRB; HO JyMaadm YJOBIETBOPUTH 3TO0ff moTpe0HOCTH, He mpmOb-
rag kb MeTa(uamrb, MIH CTaBA ee BB CAy:KeOHOE OTHOIIEHIE Kb OIMEBITY.
‘OfHEI OTOPABIAINCH OTH BHYTPEHHATO ONBITA, Apyrie OTH BEBIIEATO, I
HAa STHXD OCHOBAHIAXD CTPOWIN CHCTeMBI, HMBBINA IpeTeH3I 005-
JCHITH SBIEHIA MPHPORH I AyXa. Bce 3T0 OfHARO HE MOIIO MPHBECTH
HI Kb YeMy, m00 ONHTH He BB COCTOAHIN 3aMBEENTH ¢uaocodin. Bb
OTYASHIN CTAIm OTPHIBATH 3B CTAPar0 apeeHada JaBHO B3apEaBbBIIid
opywig. Hagamm BeIIBEraTh 3a0BITEHIXB, BTOPOCTEMEHEBIXh U [a:ke
TpPeThECTENeHHEXD (UInco0BD, NPOBO3TIAINas MXD CBBTHIAME IepBoii
BermunER. Tak® BHE3amEO MOIYYMAN OTpPOMHEYI penyTaniio Iipayae,
Tep6aprs, Hlomerrayeps, Torga Kak® Beamyafimie MbIcamTexu, MeEke [0-
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CTYNHBI® HEMCEYCHBIIMMCA BB (UIOCOQIN yMaMB, 0CTAaBAXHCh BDH Ipe-
HeOpemerin. Ho RoHeYHO, HTOTH TOBAPD BTOPOI PYRI HE MOI'S YLOBIETBOPUTE
VUeHBIXD H3cxbroBaTeieii. Taxs manpnubps, Ax. Barmeps, He cMoTps Ha
CB0® yBIeUeHie mMEKOX0I0 Kpayse, COOIABHMBINEI0 €r0 MYCTEIMB CIOBOMD
OpraHmYeCckiil, ROTOPEIMD 3I0YyNOTPEOITIOTH PUIOCOPEI HTOTO HATPA-
BIGHLT,C0BHAETCS, YTO 9T MIKOIA 0CTAETCA IPI HEOMPe EIeHHBIX'S 00UINXE
MBeTaxb, I YTO OHA& HE TOIBRO He paspblmaeTs HACTOAMUXD TPYA-
HOCTeH, HO Jaike He IOHNMAeTdh I He (opMyrupyerd nxX®!). Iepuars,
¢h CBOell CTOpOHBI, pasBHBAL HAYaI0 IBIN, YRA3GKIBAeTH Ha UICIABI0-
Bamia Tpempexem0ypra, RKakh Ha Iyymee, YT0 €My YAaBAIOCh BCTPS-
THTH 00B 3TOMDB IpegMerh; OTHAKO M TYTH, 10 COOCTBEHHOMY €ro Co-
BHAHIIO, OHG HE HANIeIh HOUero, 4T¢ OBI BRIACHILIO eMY 3HaUYeHie IBim
pxa dexmosbueckoii Boam *). Hepbgro Berpbuatorcs u Takie yueHEle,
KoTopsle, Kakb Illedxe, yepmasd 0TOBCHOAY, CTAPAIOTCA COYETATH CAMBLL
PasHO00pa3HBII COBDPEMEHHBIA BO33pHHIA, NOCTABIAAL pAZOMB JoTHE,
Cmencepa, [lapBmHa; H0 U8B HTOT0 BHIXOJUTH Yike Takoil Xaoch, BB
KOTOPOMB YeX0BBKB, INPUBBHIRWIA Kb IOCIBIOBATEILHOCTI MBICIeil, He
Bb COCTOSHIN HafiTH HNEAKOH cBA3M.

Haromens, MHOTie jocert eme He MOHNMAOTH HEOOXOZMMOCTH -
Jocodin gaa o0BeImHEHIA 3HAHIA, WIN NPHHIMAOTH 3a (Quaocodin e
oTpunagie. Clofa NpEHALIEHKATH OOIBMMHCTB0 Takb HA3EIBAGMHIXD C€O-
Ii0I0T0BB, & Tak#e COLMIAIMCTORD II CONIAIb-NOIUTHEOBS, HABOLHAW-
MIXB COBPEMEHHYID JIHTEPATYPy Maccol HelepeBapeHHBIXH COYMHEHI,
KEOTOPH CBUIBTEABCTBYIOTH TOABEO 0 MEYAIBHOMDB YMCTBEHHOMDB COCTOSHIN
COBpeMeHHBIXD 00mecTBE. Ilbap 5THX® mmeatemdeil COCTONTDS B CBEeHIN Kb
. 00IIMB HAYAIAMb BCEXD 00I[ECTBEHBIXT ABIeHil. b 9TOMY MOKHO HATH
ABOARNMD MYTEMD: HAUAHAS CBEPXY AN HAYMHAI CHHBY. BB IepBOME CIy-
yak, HAJOOHO HCKATH TBEPABIXD (PUI0COPCKUXD HAYAIh, I Kb ITOMY, a0
DN TO8JHO, IPUXOAUTD BCARLM cepiosBlil m3cabrosaTeas, 0TEYAA OLI OHD
HII 0THpaBIAxcsa. Bo BTOpOND cayuab, Hafo0HO CHAYATIA YTBEPAUTH HA TPOY-
HHIXD 0CHOBAHIAXD OTIBABHEIA HAYRH, I 3aTBMB y#e BOCXOZUTH BEILIE,
¢Tapasch BOCHOXHATH OXED ApyrmMu. Ho mu TOro, HI Apyraro MBI HE BI-
IuME BB coppeMeHHOH comioxorim. O ¢uuocodinm BETH phum, oTAbIL-
HEIl e HAyRN OcTaBIgioTed BB cropomd. He yrpympgas cela mayde-
HieND dacTHOCTeil, W3cabroBaTenb NPAMO, OLHUMB CRAYROMB, IPICTY-

1) Grundleg. ctp. 242—243.
2) Der Zweck im Recht, Vorrede, VI—VII.
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MaeTh R'h pascMoTphHito o0mecTsa, Eakh COBOKYNHAro braro. Tagmus 06-
Pa30oMD CO3JaeTCA CHHTE3D NOMIMO aHAIW33, M [ame NOMAMO BCARMYT HA-
YaIb, CHOCOOHKIXD JIaTh CHHTe3y Hajiesxaniee ocHOBamie. (ueBHIHO, 9TO
U3T TAROTO IpieMa MOMETH BBIAJITH IMIIL 3JaHie, NOCTPOEHHOE HA BOBJY-
X5 ¥ pasieTapuieecd IPH IEPBOMT AYHOBEHIM BBTpa.

Ko pmoepmerio HexrbmocTd, XOTATH U3H YUCTAr0 ONLITA BHIBECTH
mpears Jaa Oyrymaro. Rorga ectecTBOMCHBITATEIN H3CABIYIOTH SBIEHIA,
ONUpACh NCKIOYUTEIEH0 HA ONBITH, OHN HE 0CYHKIAIOTH MPUPOJLHI, He H300-
pbraloTd JIA Hed HOBHIXH IyTell, a IPU3HAWTEH PAaCKDLIBEIEMHE OIH-
TOMD BaROHB, Kakb HBUTO HeoOXogumoe m Hem3MbHHOEe. TOIBEO BB CHIY
9TOr0 TpeANOI0&Ke I OHI JOCTHralTDH TBepAaro 3HaHIA. Bb obracTm
#Fe O00IecTBeHHBX'D HAYKb, IPUBEPAECHIB ONBITHATO0 BHAHIA CYHTAHTD
BO3MOKHBIMD OTPHIATh, EaRDL 3alIryx[eHie, BCe HACTOAMeEe H IpoO-
mejuiee, TO €CTh eIMHCTBEHHOE, YTO MOMKETH JaTh HMH TOYRY ONOPH,
U pucoBaTh KapTuHY OyAymaro, He MBIy HARAKOL0 OCHOBaHIA BB
onsITh, M eme MeHpmee BB Quaocodim. Kpomb mycroit damTasim, m3®
9TOr0, pasymbertd, HNYero He MOEeTH BHIITH. Hpgeans 6e3ds Quroco-
¢in 1 0e3b OmBITA HAYTO MHOE, KaR® yTomid. TyTs 0CTAeTCd TOIBRO
CTPOCUTH: KTO ONEPRMMT OesyMieMs, dexoBbuecTBO am, KOTOpPOe, IIOBM-
HYACh BaKOHAMB CBOEHl NPHPOXEI, HMAETH [0 HM3BECTHOMY IYTH, MIM MH-
CINTENDL, OCYRFANMIA 5T0Ts myTh? OTBBTE HE MO:EeTH OBTH COMHH-
TEIeHD.

Ilpn TakoM® cocToAmin HAYEH, YTO &Ke oOcTaeTcd ABIATH HBCIBIOBa-
jlfqn‘lp?,Esaneﬁcniﬁ VYeHBIH 3HaeTH, YTO €My BL 3TOMB cIyiat Ha-
R00HO ABIaTh: OHB CaMb NpeJUPHEMMALTH W3CIBIOBAHIA W MPeLCTABIA-
€Th PesyAbTATH CBOEr0 TPyla Ha CYIb COBPeMEHHMROBS. [l1d Hach
Pyccruxs, mpn Hamei maxofi mayumoii moAroToBES, IBI0 IpeIcTABIACTCSE
ropasgo Goxbe saTpygEmTexsHBIMGE. Mbl mpHBHEIX BHOUpaTh ce6l Ka-
EO#f HMOYAb COBPEMEHHBIH RyMUp®, W 3aTEMBE yike CaBI0 HITH 8a HAME,
He pasbmpad, Eyfa OHD HAchH BeleTh. Ubmes Hopbe m wbub OD;HOGT.O-
poEHBe B033pBHIA 9TOr0 Kymmpa, TEMD 60rbe MBI CRIOHHEI €My IOBI-
HOBaTheA. Kb comambmiio, Taruxs G0REOBH, ¢ yTBEDUBIIEICT pOIly-
Taliel0o, BH HacTOAmee BpeMa He obphraerca, m TB, ROTOPHE BCEro
6oxbe HaXOLATH ce0b MORIOHEMEOBH, BCero Membe HMBIOTH BHAYEHIA
AIA HayRU. [[ame YYeHHIXH, NPOCIABMBINUXCA CBOMMHE H3CIBIOBAHIIMHE
B CHENIaIbHHX'B YaCTIXT, NPUXOUTCS 0CTEPEraThes, KOTLa KBI0 MIeTD
00b 00IIXD BONPOCaxh, MO0 Kakb TOIBKO OHE BEIXOLATH N85 CBOel
CTeNiaIBHOCTH, TaKb OHW,JMIIABIINCH TBEPLOH TOYRM OIIOPBI, TePANTH

*
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paBHOBECie I COBEPUIATH caMble (aHTacTHYeckie cRayku. Kro XoueTs
coctaBuTh ce6B oOmifi BRrIALB Ha BEUM, TOMY, BOIEKH UIM HEBOIEH,
HpUXOIUTCA M3CABLoBaTh camMomy. IlperaThes BEBIIHEMY TeYeHil BHA-
YOTH INOTPYSHTHECA BB Xa0Ch. :

CoBpemeHEN{t m3cabfoBaTerr He INIIeHD OJHAKO BCARAr0 PYROBOJ-
crBa. He cmOTpa Ha IMATEOCTE TOCHOJCTBYIOIINXD HAIpaBIeHi, OHD
HO IPHHY:#KJeHD HAYUHATH BCe CBHUSHOBA, OTIPABIAACH YHCTO OTH Ca-
moro ceba. Ecim BH MYTHBIXD BOJaXb COBDEMEHHATO0 IIOTOKA OHD HH-
rib He HalifeTs TBepJoOll 3eMIm, TO 3aXBaThIBad Iay6e, OHB 00pETETH
HEe3RHIONEMYI0 IIOYBY, Ha KOTOpOfi OHB MOKETH YTBepauThCA YemoBhye-
CTBO HE JapoMTb padoTal0 BDH TeueHIN THcAYexrbrii. OmO MHOroe BHI-
. SCHIIO W YCTAHOBHIO, RAKb OTHOCUTEIBHO (OPMEI, TAKD I OTHOCHTEND-
HO cofepaanis Hayknm. OHO BEIACHNIO TH IpieMEl, KOTOPHIMB HaJ00HO
CIBIOBaTh, M PE3YABTATHI, KOTOPHE AOCTHTa0TCA TEMB WIM JpYIUMbB
uyreMs. BB mcEamin QUIocOPCRUXS HAYAIb MBI, KOHEYHO, HE MOKEMD
yi&e J0BOILCTBOBATHCA TOX HIM JPYrol0 TOTOBOI0 CHCTEMOIO: BH HACTO-
fAuee BpeMd HBIH CHCTeMBI, KOTOpasd MOrxa Ol mMETH NpUTA3aHie HA
mipoBoe smauemie. Ho Bk mpomegmis um Hacrosumis Qumrocoferis cu-
CTEMBI CBABHIBAIOTCA BB OLHY UCTOPil0 $UI0CO(im, KOTOpAT pACKDHIBA-
€Th HaMh BaKOHBI PasBUTIA YeI0BLYECKOfl MBICAIM M THEME CAMBIME Ja-
€T HaMbh TBEPAYI0 TOYRY OIOPHL JIA IIO3HAHIA MBICAW BB ed CYLECTBS
H BB ed NPOABIEHIAXD.

Cm npyroft eTopoHEL, (uIOCOPCRIA HaYada NOMKHB HAMTH MONTBEpIH:-
Ji6Hie BT KH3HN; YMO3phHie NOMKHO ONpaBIBIBATHCA ONBITOME. II TYTH
MBI 114 001IeCTBEHHBIXD HAYRD MOMKEMB 00pheTH IpouHOe 0cHOBaHie. Bee-
MipHAd - MCTOpiA NpefeTaBILeTh HAaMB caMoe OONIMpHOe IOIe [Id H3Y-
YeHiA, M ecAW MBIl He OYJeMB YBIGKATHCA IIPE[B3ATHIMD HalpaBICHIEMH
I BCe CYIUTh ¢H TOULH 3pBHIA ai006mMoii cBoeit MeyTH, TO I BIBCH MBI
Hafi[eMD  HeNpeXO/HEIe 3aK0HEI, KOTOPHE O0CBETATH HaMB IYTh N YRa-'
KYTH MBI, Kb KOTOPOil cabayers mATH.

Omrocodia m meTopidg, ymosphHie I ONBITH, TaKOBHL OPYALA I MYTIH,
KOTOPHL6 TPEICTABITIOTCA M3CIBIOBATENI0 YeXOBBYCCKAr0 OOIIEKNTIA,
KODJa OHG NHITaeTca 00HeJuANTH BCH OTHOCAMIACA KB 9Toil obmacTu
ABIeHid. 3ajaya, 0e3b coMEBHIZ, rpoMajHad, Tpebyouad BechMa 3Ha-
ynTerbHON paborTel. MomEO Fame COMEBBATHCA, BOSMOMHA I O0HA Bb
racTogmee Bpems. Ho ecam ORoHYaTexpHOe phiueHie 001IeCTBEHHBIXD
BOIPOCOBD, IIPH COBPEMEHHOMDB COCTOAHIN HAYEM, €[[Ba IM JOCTIKIMO,
TO MO:RHO, 10 Epaftmeli mbph, cBecTH Kb 00uW[eMy HTOry TO, 4YT0 BBI-

1
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pa6oraBo focexk. A BB 9TOMB MMEHHO COCTOMTDH HACYNHAS IOTPEOHOCTH
coBpeMeHHAr0 yexmoBbuecrBa. MaTepiama cofpaB0 MHOr0, HO OHB Ipef-
CTaBIeTCA Bb Xa0THIecEoMD Oesmopafrb. Hymmo 03apuTh ero cBBTOMD
MHICAM, YCTPaHUTH B033phHiA, He WMEWIiA HayyHaro 3HaYeHid H YI-
BepIUTH TO, YTO y&e JOOHTO HAYROH, HAa HE3HOZEMBIXD OCHOBAX'H YMO-
8pbHia m ommra. Tarasd 3afaua  morpedyeTs paboTH Ooxbe, HemeIH
OJHOT0 IOROIBHIA; HO OHa JOCTOfiHA BaHATH Xyyllie VMBI COBPEMEHHOCTH.

YeramoBIAA cBOX TOYRY B3pbHIE Ha mouBl BeewipHAaro paspuTia (u-
Iocodim ¥ mCTOpiM, PasBHTIA, cOBMBINaiomaro Bb Ce(6B BCIO COBOEYI-
HOCTH 9IEMEHTOBD YeroBLueckaro JyxXa, Kakb MeTa(uaMiecRUXD, TaBb
M ONHITHEIXB, H3CILR0BaTeIb HeM30BHHO IPUHYMEIEHD pPaTOBATH IIpO-
THBD OTHOCTOPOHHUXS HAaNpaBIeHili, 85 Eakyl OH CTOPOHYy OHE HU
NpoABIAMICh. Bb ueroBbyeckuX's 00IIecTBAXD, HPOTHBONOLOKHEIA TEY6-
Hif MBICIN TOCIBI0BATeNIBHO CMBHAWTS JPyrdb Jpyra, Ha Imofobie mo-
gol. Tak®, gBaguaTh IATH IBTH TOMY Basaibh, B Poccim m Ha 3a-
nanb, ofmee Hampasaemie yMOBL Obli0 BpammeOHo rocyrapeTsy. Bee
NO0ITHHO OBLI0 MCXOJUTH M3B CBOOOJZHATO JBUmEHIA 00I[ECTBEHHHXD CHI.
Bearoe BuBmIaTeTneTBO TOCYFapeTBa 0TBEPraroch, Kakb 0e33aK0HIE I
Tipamid, 0 NeHETpaimsamim, Lame BH CAMHIXD yMBDEHHBIXD pasMbpaxs,
He CMBIN I BaMEHYTHCA; perTaMeHTAI[id CUNTATACh IPECTYILICHIeMD.
Bb 8HAUNTENLHBIXD KYPHAIAXD YYEHBIe JIOAH CEPi03HO YTBEDHLAIM , ITO
roCyfapeTB0 WMBeTs NpaBO cka3aTh: He Tporafi, HO He muberds mpaBa
cRasaTh: JaBail. Bp TO Bpemd, o RoTOpoMD HEIEBINHEE MOIOJ0e IIORO-
IbEie yKe He IOMHHTH, IPUXOAMIOCH JOKA3BBaTh, YTO TOCYAAPCTBO
ecTh 4T0 EHmOYJh; Hajo0HO OBLIO BO3CTABATH NPOTHBD 0(esrpaHEYHArO
passuTia mEguBUfyamumsma. II ma sro, mo Epafimeii mbpbs BB Pocein,
TpeboBarach HBEoTOpas moxd cmbIocTH: Hafo0HO OBHIIO MITH Ha TO,
YTOOEI MPOCIBITH TOCYAAPCTBOHEMEONMD, KABeHHBIMD NYOMMIUCTOMS, OT-
CTAIBIMD YeX0BBEOME. Bb Hacroduiee BpeMdA, IBUKeHie IOILIO0 BCIATH;
Teleph IPHXORUTCA, HA000pOTH, KORABEIBATH, YTO TOCYLApPCTBO HE BCe,
U 9T0 MHAUBHIYAIWBMB UMEETH CBOWO, BaROHHO NPHHAJIEHAIYO EMY
cdepy, BB KOTOPYIO TOCYIApCTBO He BE MPaBh BTOPraThCsA; IPUXONUTCA
6oporsca ¢ 00paTHHING TeYeHieNH, OIATH ke IOLH ONACEHIeMD Ipo-
CIBITH 33 0TCTAAAr0 YeroBBEa. HElHE HaJ® caMbIMb IOCYAAPCTBOMDB BO3-
JBUIIOCH HOBO@ YYJUBHINE, OOLECTBO, KOTOpOE IpEHJe CUHTALOCH CO-
BOEYIHOCTBI0O CBOGOJHBIX'D CHIG, HO Teleph ABIACTCA KAKHMDB-TO TAHH-
CTBEHHBIM® IMIEND, MOTIOMAIMUME BB ce0B He TOIBEO T'OCYAAPCTBO, HO
M YacTHYI c{epy, IMmeMb, BCe HANPABIAIIUME KB CBONMD COOCTBEH-
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HHMB UBIAMD ¥ He JNONYCRAIUMDB HUEAEOI0 CAMOCTOATEIBHAT0 IpO-
gBIeHiA MusEM. B® cymmocTH, 9T0—TOXKE rOCYIApPCTBO, TOABEO IIOAB
EPYTIMD Ha3BaHIEMD I ¢b Topasfo Ooxbe OOMWPHEIMT BEIOMCTBOME.
Orp sTOoro Momoxa, EOTOpOMY Tak’® HA3BIBAaeMBIE NEpeJOBHIE MBICJUTEIH
FOTOBH BCE NPUHECTH BB #KepTBY, IPUXOAUTCA obeperaTh camoe Jparo-
IEHHOe 0CTOAHIe 4YemoBbuecTBA—CBOOONY H BCe, UYTO CBARAHO CBH CBO:
omoro. PaschaTh TyMaHB, KOTOPHIMT® 00IERAIOTCA STH BOUPOCH, 00HA-
PYMHTh Ty IJCTOTY, KOTOpad CEPHIBAeTCA HOLD IBIIIHEIME (pasavd,
COCTaBIAETH CYL[ECTBEHHYI0 3ajJayy COBPeMEHHONl HAyRH.

H¥1p commbBHiA, YTO HayRa WCNOTHATE 3Ty 3ajauy. He mpoiizers
JBajfuaTH OATH IBTH, W CHOBA MEl YBUINMDE IIOBOPOTH 0OUIeCTBEHHArO
mEbEid. Omare TH, KOTOpEE MIKIBYTH CB COBPEMEHHBIME TeUECHIEME,
8a0HBIIK O IPOILIOMB, OYIyTH paTOBATH NPOTHBE IOCYLAPCTBA, BUIETH
Bb HeMb Beamyafimaro Bpara o6mecrBeHHOH CBOGOJH M CTapaThesd BCE-
ME MBpaMH OrpaEmYATH ero gbaTexbHOCTH. II TOrfa, RAKD Temeps, Ii0-
I, TBepLO cToAmie Ha HAayJyHOH mOYBE, OYIYTH TIETHO CTFAPATHCI
BO8JIepEATH COBPEMEHHOE YBIeueHie, IO[BEPradch 8a TO BCEBO3MOMKHBIMD
HapeRaHIAMT u o3xobxemito. Ho mayumoe cosmamie HOCHTH BB cedb o
coe yrbmenie. OHO BcexdeT® TBEPIY YBEPEHHOCTH, 9TO TOYRA 3pk-
Hid, ocTalIasgcd He3b0IeMO0I0 Cpegd NPOTHBOIOIOKHBIXG EpaifiHOCTeil,
HelpeMBHEO BOCTOPKECTBYeTH, W00 OHA OfHA COTIACHAE CBH 3aKOHAMH
yexoBbuecEaro Ayxa I ¢b IOPANEOMD I IpeycmbaHieMD YeaoBBYGCREXD
o6mecTb. MerwHHEASA 3afaua HAYRW COCTOUTD WMEHHO BH TOMDB, YTOOH,
npu Eoxe0amiu yMOBH BB IPOTHBONOAOKHEIA CTOPOHBI, YEa8aTh MBCTO
¥ 8HAYEHIe KAMKJar0 SIEMEHTa Bb- COBOKYNHOCTH OOMICCTBEHHON KUBHM.

Ilpy TaRWX® YCIOBLAXB, COYMHEHie, KOTOpoe MMBETH BL BHIY passh-
ACHUTh BamHEbiimie 00mecTBEHHBIE BONpPOCH, HEM30BHHO TOIKHO IOIXY-
YATH XapagTeph BB BHAYATENHHOH cTemeHm moxemMuyeckilf. Ybms Ooas-
meMy COMHEBHIO IOABEpPraoTCd CaMbld, IOBHIAMOMY, TBEPIAHIS OCHOBHI
o6mecTBEHEAr0 IOpAAKa, TEMD HeoOxXogummbe OOIMYATH HECOCTOATENB-
HOCTH BCHXD HANDABIAEMBHIX> IPOTHBD Hero BoO3pameHid, 160 TOIBEO
yepes’s 9T0 HCTHHHBIA Hayala BHCTABIAKNTCI BB HACTOAMEME CBBTS I
06HAPyRUBACTCA COTIacie XD €H B3aKOHAMH pasyMa M Ru3HE. [JBxo
WIeTs HE 0 TOMB, YTOOH BOBTBUIHYTH HOBOE 8JaHie, & 0 TOMB, YTO-
68 cosmpaemMoe BBRaMuU 3[aHie BaIIATATH OTH O0E3YMHBIXH HANAJKOB.
Myl m®uBeMB BB BNMOXY COPUCTHEM, @ IIOTOMY, BOJIEI0 MIN HEBOAEIO, MH
IPUEYELEHH HA Kam[ONE IIATy PATOBATH MPOTHRS COYUCTHER. BB HTOME
OTHOIIEHIM, HACTOANIee BpeMdA MpeJCTaBIACTh SHAYUTEALHOE CXONCTBO
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¢h TAKOBBIMD iKe fABIeHieMb BH fpepHeil I'pemin. I Tam®b, Mem1y AByMA
¢urocodckmmm mepiogamMm, ORIO0 IIEPEXOJHOe BpeMd, B KOTOPOMDB CODH-
CTURA, HAaYEa OTHOCHTEABHAr0, TOCHOACTBOBala Oesrpammino. H Torga
MBICINTEIAMD, IOHIMABINAMYD HMCTHHEH NOTPe0HOCTH 3HAHIA, NPUXOLU-
I0ch BecTH ropauie cmopw, IlzaTors, BB cBomx® PasroBopaxb, ocTa-
BUIb Hamb GescMepTHHE 00pasum mojo0Hof mozenmru. Ho Torga 8a-
jada OHZIa Ipome: HYEHO OHI0 TOIBKO BHACHATH HOHATIA. Temeps e
HAROIIICA TPOMAJHBIH MaTepialb, EOTOPHA HeoO6xomumo ocuauTh. Borga
NPOTUBHUEX CCHIAITCA HA OOHTH, TO HaJZ00HO DOKa3aTh, YTO BCECTO-
POHHIAl ONRITH BOBCe HE ONpaBRLBaeTh TBX® BEIBOJOBH, EOTOPHE CTa-
panTcsd 3D Hero M3BIeYs, a HANPOTHBD, BeJeTH EB COBEPIIEHHO IIPO-
THBONOJOKHEEMD 3akmoueHiaMb. Ho depes® 3To, couMHEHie, EOTOpOE IIO-
Jaraerh ce0t 1bIbI0 BeecTOpOHHEe pasbACHEHIE BONPOCOBH, IO HE00XO-
JMMOCTH IOIyYaeTh Ipysh, He Bcerga ypobosapmmumii. Hymxens BBEBO-
TOPHI YMCTBEHHBIH TPYyA®, YT00H HPOOMTHCA CEBO3H TY GBTH COYHETH-
YeCKUXs YIOBOKD M IOKHATO TOIKOBaHIA (AaKTORB, ROTOPHIME ONYTaHA
COBpEMEHHAH MBICIb. UWTaTeohb M3BEHETH 3TO Hem3(BiKHOe MOCATaTeIb-
cTBO Ha ero Tepmbmie. leTwHa He JaeTca dYeIoBEREY [apoMb; TagRxe,
KaEb XI50D HacymHHH, 0HD J00HBAaeTH ee BH NOTH INNa, W TOIBRO
YOOpHO paboTalol(ifi JOCTOMHD BEYCHThH ed IIOHL.
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YexoBBED— CYMECTBO O0IIENTEILHOE: TakOBD IepBEIH, HeCOMHBH-
Hpifi, BeeoOmifi (arT®, OTH KOTOPAro OTHDABIAETCA BCAROe HICABIO0-
Bamie 00I(ECTBEHHBIXD OTHOWIeHI. Bb HmBOTHOMD mapcTBh, OImmaii-
IeMd Eb UeIOBBRY, MEl HAXONUMDb MHOKECTBO IOPOLb, KUBYIINXDH
OLMHOKO; YeJOBBED MIBETT HE HHAYe Kakb BB 001ecTBH, m60 TOIBKO
BB 00mecTss MOTYTH NpPOABIATHCA N Pas3BUBATLCA COOCTBEHHO YEIO0-
BBYECKiA CIOCOOBOCTIL. : '

Ormaxo m BB MKHBOTHOMT IapcTBE MBI BeTpbuaeMt o001iecTBa, Haie
¢h BECHMA CIOKHBIMG YCTPOHCTBOME, JOXOLAMUMD [0 TOCTOSHHATO Pas-
rbaenig samariii. Orciofa He00XOIMMOCTH CPaBHEeHiA, MO0 TOIBRO HTHMD
MyTeMD MOMHO BEISCHUTH 0CO0EHHOCTH YeI0BBYECKAro OOIIeRUTIA.

CymecTBeHRO®, EHfaloleecd BB IIa3a pasdmyie MemxAy 00IIeCTBAMI
SRUBOTHBIXD I COI0BAME IIOfeil, BaRIOYAETCI BB TOMB, YTO IIEPBEIA,
BbL Ra®I0il orpbarEoii mopoxB, MMBIOTE Bcerja OZUHAK0E YCTPOiCTBO
I YOPABIAOTCA OTHAMEI I THMP e 3aK0HAMO. ITH 3aKOHEL YCTAHOB-
JeHBl He UMH, & CaMO0I0 IpHpOf0I0, KOTOpas BIOKII& BB KHBOTHBIXD
U3BBCTHEIE MHCTHHRTHI, HEM3MBHHO HANpABIAKINE HXH KRB IPELyCcTaB-
JeHHOl Ibam. Be cmay 9THXD NPHPOLIEHHBIXD NHCTHHRTOBL, KOTOpLIE

COCTABIAINTD JIA HOXD BHYTPEHHI, HENPEIOMKHBIN 3aK0HD, RIBOTHLIL
g, 1 1
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Beerfa. IBHCTBYOTS OIWHAREMD cIoco6oMB. B ¥MXB 00mecTBax®, MO-
9TOMy, He 3aMBuaeTcd paspuTie. BagBumm BCI0 COBORYIHOCTH SKIBOTHATO
apcTBa, MH CEOphe HaiifeN® fame MONATHBH X0XB. CaMBLA CIOMHEBIA I
COBEpINGHHEIA 00mecTBa BCTpHYalTCA Y KUBOTHHIXT HUBIIAT0 Paspafa,
y IUeIb, Y MypaBbeBb; HANPOTHBD, MIERONNTAIOMIA, OImEKe BCETO
CTOAMIA Kb YeIOBERY, EHBYTH HIE CTajjaMu, 0e3b BCAKOH omperbieH-
HOfi OpraEWsaliM, WIN flaike BH OFWHOUKY. SBEPH, BaHUMAloulie, eCIu
HE BHICHIIYI0, TO BO BCAKOMB CIydah BecbMa BBICORYI0 CTYIEHbL BB -
BOTHOMB LApcTBB, KaRb TO IBBHI, THIPHI, JMCHIEI, MKIBYTH OJMHORO.
00bacHeHIA 9T0T0 ABIeHIA cabBIyeTH, NOBUAUMOMY, HCEATh B TOMB, UTO
¢h BHCIIUMD DAa3BHTIEMD CUIa MHCTHHETa cra0bers. dimBoTHOE 0CBO-
OomjaeTesd W3D IONH €U0 BIACTH;, OHO WHIUBHIYAIMBHPYETCA, & €D
TEND BMBCTB cxa0berd U CBA3H, COEUHANIIAA ero ¢b Apyrmmm. Yo
OBl B03COBJATH HTY CBA3b IYTEMD COBHAHIA, HYKHO BEICIIEe, TYXOBHOE
pasBOTie, KOTOPar0 MB He HAXOUMDB BD MKHBOTHOMD LApCTBE.

JT0 BEHICIIEe HAYAIO JAHO BH YIBIH YexoBERY. Bb IPOTHBOMOIOM-
HOCTh RHBOTHEIMB, YeI0BBYECKIA 00IeCcTBA IO CYL[ECTBY CBOEMY H3MEH-
unsrl. He TOIBEO Eampoe OTIBIbHOE o00mecTBO mIMEeTH CBOf THNG N
CBOII BaROHKI, HO OZHO X TOKE O0IECTBO Cb TEYEGHIEMH BpEMEHH IIPO-
XOJUTE Yepe3h COBEPINEHHO pasImYHbLA (opMEL o0memnTia. Ilpmumea Ta,
4T0 YeIOBBRD camMb ce0B JaeTh BaROHD I MEBHAET® HTOTH BaR0OHD
0 CBOEMY IIPOHM3BOLY.

IdT0 He BHAUNTD OFHAKO, UTO YCTPOHCTBO YeX0BEYECKUXT 00MECTBE I
VIPaBIAONIA UME HOPMBL IBIAIOTCA IBIOMD Caydaiimoil MpUXOTH iofeit.
ITpupoga EHe JmmumIa YeroBBEa PYROBOJAMUXE HAUAID [ €r0 KU3HIL.
I BE HeMD €cTh BIOMKEHHBI BL €ro JIYIY ecTeCTBEHHEI 3ak0HE, KO-
TOPBIA JOMMEEHD CIYMUTH €My HOPMOO AIA ABATEILHOCTH; HO 9TOTH
3aK0HD He HalaraeTh Ha HEro HempeXomHaro obpasa ABiicEBid, KOTO-

. pory OHB HeOOXOAMMO CIBAyeTd; YeIoBBED MOKETH OTH HEr0 YRIO-

| maTheA. IemOTHEHie eCTECTBEHHAIO BAKOHA Bpbpeno He cabmomy

‘gnchHHRTy, Beerga JNbiicTBylomeMy OfMBAREMB 00pasoMb, a CO3HAHIIO

\\n cBoOOIB. UeToBERD Ha CTONLEO HCIOIHAGTH 6CTECTBEHHELIN 3aK0HB, HA
'CEOIBEO0 OHD er0 C03HAeTH ¥ HA CKOILKO OHT XO0UeTH 6r0 MCHIOIHATE.
A TaED Rakp cosHaHie I BOIA IOJIERATH N3MBHEHID I pasBUTIIo,
TO W BaKOHBI, YNpaBIONlie YeXOBBUECKUME 00INECTBAME, U3MBHIIOTCH
I COBEPIICHCTBYIOTCA.

II Tar®, KOpeHHOH Npm3HARD ueI0BEUECEAr0 OOM[EHHTIA, IOTAram-
Wifi TIy00RYH0 IPONACTH MEKJY IApPCTBOMD KUBOTHBIXD I IAPCTBOMD
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Iyxa, ectb cBofoga. YemoBBED caMb cedb JaeTs 3aK0HB, W IO CBO-
eMy IIpOM3BOIY HCIOIHAETH €ro NIIM He mHenorEders. Orciofa dcHO,
9T0 BCAKOE YUeHie 0 YeI0BBYECEOMT OOI[EEUTIH NOIRHO HAYATh CH IM3-
cubpoBania cBobogsl. YTo Tamoe cBoOopma? IAb ed KopeHB? TIB e Tpa-
HENB? KaRif BBITeRAOTH UL Hed mocabpcrsia? TakoBEL BOIOCH, KO-
TOPHe BOSHNEAIOTH Nepeh HAMH, Kakh TOIBKO ME IPHCTYIAEMD KD
m3caboBanio 00IMEeCTBEHHEIXS < OTHOIIEHI, BONPOCH, EOTOpHE MMBIOTE
pbmalomee B8HaYeHie [JIA BCEro HaIIero B033pBHIA Ha 4YeroBbueckOe
o0mrexuTie. :

ITH BONPOCH. HOCATH Ha ce0b gmero ¢mrocoderifi xaparreps. Cb
OJHIMD ONBITOMD TYTH [aleR0 He yiifems. OUBITH IpelcTaBIACTH HAMT
OMEAKOBO- I €BOOOXY I palcTBO. Bb meTopim MBI BHJUMT Jame BEICO-
EONpOCBEIEHEBIe HApOXEl, EOTOPHIME YeX0BBYECTBO 0043aHO IYYIINME
CBOMMB JOCTOAHIEMDB, I Y ROTOPHIXB OJHAKO BCe 00IIECTBEHHOE YCTpOii-
CTBO TIOROMIOCH Ha paberss. KoTopoe ®e m3®  BTHXE JBYXD HAUATS
COLTACHO CB IpHpOXOI0 ueroBbRa? Kb ueMy - MBI JOIMKHEL CTPEMUTHCH?
Il ecam uexmopbueckas mpupoga Tpe0yeTd CBOOOABI, TO OTEYAA SABIeHie
padcTBa W YEMB OHO OIpPABIBIBAETCA?

flcHO, UTO MBI OTH RH3HeHHHIXH JABIEHIH JOMKHEH B30ATH KB m3cnb-
JoBamilo BHyTpeHHefl mpmpogkl YemoBBra. UbBME Ke MBI OyAeMD PYEO-
BOJCTBOBATLCA BB 9TOMD m3yueHin? IlORmHYTHIe BHBIDHEMD ONBITOMS,
ROTOPBIH IpefcTaBIALT® HAMB NPOTHBOpbYAmiad ABIGHIA, CTAHEMD I
MBI ONEpaThCA HA BHYTpeHHil omeTsn? Ho caMm IpumBepmeHIBI ONBITHOf
METOJBI CRAMKYTH HaMB, YT0 BHYTPEHHI{l ONEITH BB 9TOMB cIydab, Go-
ke HemeInm Korga ambo, MOEKETH OBITH 00MaHINBG. Kemr Ml comrreM-
¢ Ha TO, YTO RamJbIli BHYTpH ce0d CO3HAeTH cedd CBOOOJHBING, TO
HaMB OTBBTATH,  YTO -9TO CO3HAHIE IPOHCXOJUTD OTTOr0, YTO MBI 4aCTO
He CO3HAeMD BHYTPEHHUX'> NOOYMJeHIN cBOMX® ABiicTBIill, ROTOPHLA Bie-
RyTh HACH BH TY HIN BB JAPYLYI0 CTOPOHY II0 3aK0HAMDB eCTECTBEHHOM
meo0xXoquMocTH. BHYTpeHHIl ONEITH, Takme EKakbh I BHBIIHIE, aeTs
HaMbh OJHI ABIGHIA; OHB HE DPACKPHIBAETD HAMD BHYTPEHHUNXH IXD IIpH-
ygEG; a BB Bompoch o cBoGoxE TpedyercA WMeHHO IOCTH/AEHIE BHYT-
pemmefi mpmuwEsl pbitcrsii. Hago0HO IOHATH caMylo CYI[HOCTH CBOOOJEL
T ed CBASH G5 CORPOBEHHOIO NPUPOX0I0 YeXoBBEa: 0€3H HTOr0 MEI He Bb
COCTOSMHII OyjeMDB ompefbanTs HU ed TpeOoBaHid, HI €A TPaHUND.

Jlxa pBueria »Toro Bompoca HE0OXOZUMO, CIBIOBATEILHO, BO3BEL-
CHTHCSA BB  CBEPXONBITHEIH Mip®, IepefiTm BB 00xacTh MeTausmiim,
EOTOpas OFHA BB COCTOAHIN YACHNTh HAMB Hamy 3ajauy. Ecam e
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9TOTH Miph JId HaCH BaKDHITH, €CIM MeTa(msika HHYTO WHOE KaKb
mycToft Gperd YeIXOBBYECKAr0o yMa, TO M BOIPOCH O CBOOOLE LOIEEHD
BBYHO 0CTABATHCA NIA HACH HepaspbIIMMBIMG; HO TOrJa M CaMoe H3CIL-
noBaHie uemopbueckaro OOLIERUTIA IWMIIAETCS BCAKAr0 PYKOBOLAMIAr0
mavara. Hayra 005 obmecTBb npeBpamaercad BB Xaoch IIPOTHBOpEYa-
UMXDb APYL'B ApYry SBIEHIM.

lIMeHHO 5T0 MBI BUIUMD BH coBpeMenHOil auTepaTyph. O ymagroms ¢u-
Iocoim yeTpaHMICA BONPOCH O cymecTBs m 00B ACTOYHUEDS CBOOOXHI.
Opem mpm3HAT® ee Kakb (akThH, I Ha 9TOMD (akrt CTPOATH CBOe
yueHie; HO Takbh KRakb (akTh He H3CIBI0BAHD BL CBOEMTE CYIIeCTBD u
He YTBei)JKIIGH'B Ha HAJIeRAIMXD OCHOBAHIAXB, TO O0YEBHIHO, YTO M
BHITEKAIONiA W35 HEro IOCIBACTBIA JHMINEHEl IPOYHAr0 (yHJTAMEHTa.
910 — B3pmamie, NOCTPOEHHOE HA COBEPLIGHHO IPOW3BOJBHOMB IIpef-
noxoxeniv. [Ipyrie mscabpyors cBOOOXY TOIBKO B%H ed BHBIIHNXE IIpO-
ABIEHIAXD; HO Takb KaKkb BHYTPEHHAA ed NpPHPOJa OCTaeTCA Hepac-
EPHTOI0, TO fCHO, YTO OTCIOfa HEIb3d BHIBECTH HUKARUXD PYKOBOLAI-
MUXFH HAYAIB: BCE OrPAHMYMBAGTCH TYMAHHBIME IIpeXCTAaBICHIAMI, KO-
TOPHLA HE BBIIEPHUBAIOTDH EPUTHRH. TpeThw, He NEITasCh Jame BHUKHYTH
BB cjmecmo IpeiMeTa, NPOCTO OTBepraloT® BHYTPEHHIOI0 CBOGOXY Ha
0CHOBAHIM YMCTO JOIHYECKUXD C000pakeHifi, H Ipu 3TOMB, Kb YAHUBIE-
Hil0, XpBIOKO €TOATH 3a €BOOOAY BHBWIHIN, Eakh OYATO NOCIBRHAL
He T0YEPNAeTd CBOI CHIY I BHAYEHIE efUHCTBEHHO H3E mepBoii. Yersep-
THIe, HaKOHEI'b, Jepkach YMCTO ONBITHATO IYTH, COBEPIIEHHO YCTpPAHI-
I0TH BONPOCH O ¢BOOOAB u TpH 3TOMB BO0OOpakaKTh, YTO OHH BB
COCTOAHIN CKa3aTh NYTHOE CIOBO 0 uexoBBueckoMb oOme:mnriu. Mommo
BCTPBTUTH OOMIMPHLIE CONIOXOTHMYeCEie M Jawke IOPHMIMYECKie TpaRTaTHI,
Bb KOTOPHIXH O c¢BoOogl HBTH fame pbhuM, WIM OHA YHIOMUHAETCS
BCEOIb3b, Kakb IpefMeTd HecyllecTBeHHBI. YmTaTeap, packpeBatomiii
I0Z00HYI0 EHATY, MOMeTDH OBITh yBEpeHDB, YTO OHB HE Hafifers BG Heil
HA eJMHAr0 CI0Ba, KOTOpoe mmMBao GBI cepiosEOe HayyHOe 3HAUYEHIE.

I Tarp, Bb macabpoBaHim 3aROHOBE ueXoBBYeCKAT0 OOMIGRHUTIA MEL
0est ¢urocodinm me obofimemcsa. Ha camoms moport BOSHHEAETD Ieperb
HaMI BONPOCH O €BOOOAE, KOTOPEIL [OXmeHD OBITH DPBIIEHD Ha OCHO-
BaHIl (EI0COPCKNXD [0Ra3aTeIbcTBGL. Rard e MBI BB 3TOMY npnc'ry-
nuMe? Ilpemne Becero HeoGXOAWMO YCTAHOBUTH caMoe MOHATIe.

CpoOofa moHmMaercsd BB JBOAROMD BHAUEHIN: KAkb BEBUIHAS I KA
BHYTPEHHAI, Kak® cBoOoga abiicTeili 1 mar®d cBoboga Boam. IlepBad
COCTONT® BB HesaBmcuMocTH AbiicTBiff o1p Yymofl Boaum, maw BB ompe-
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IbaeHin nxs coGCTBEHHOI BOJEH INIA, KOpoYe, BH BO3MOKHOCTH Jb-
JaTh YTO XOYENIh, BTOPAA COCTONTH BH HEBABHCHMOCTH BOIM 0T BHBII-
HAXD TM00y:EJeHifl, mIm BB CYWECTBYIOMIEH JId HeA BOBMOMKHOCTH OIpe-
IBIATHCA YMCTO M3D CcedA caMoil. ;

HEgoropsie ¢urocosl OTBEPraloTh CaM0e IOHITIE O BHYTpeHHEH CBO-
Goxk, IpUBHABAS CYNECTBOBAHIE ICEIIOYMTEABHO CBOOOJBI BHBIIHEH.
Croga TpMEAJIEXNTD TAABHEII NpEJCTaBUTENb CEHCYAIW3Ma HOBAr0 Bpe-
wern, JoRrB. OHD yIBEPHZACTH, YTO CBOOOJON MOKHO HA3BaTh JUH-
CTBEHHO CHOCOOHOCTH NhIATh WIM He ABIATH YTO X0Yelb, TO-eCTh CO-
o6pasoBarh cBOM ABiCTBIA CB onperbIeHIAMA pasyMa; HO HeIBIO roBo-
puTH 0 cBOOOAB XoThTh NI HE X0THTh, EaRD OYATO BOLA MOEETH
OmperbIATECA elmle HOBOIO BoXel. JORED yBEpAeTs Jame, YT0 BOBOYH-
JaTh BOIPOCH O CBOOOAH BOIM BCe PABHO, YTO CHPAINMBATH: MOMKETDH
Iun coEB OHTH OnCTpEMD mam Kobpoxbrexs EsagparTHO? CBOGORA, 10
ero MEbHID, IPUHHANICKATD HE CIOCOOHOCTH, & IBATEN0, TO CTh, pa-
BYMHOMY CYI[ECTBY, KOTOpoe CBOOOZHO, Ha CEOIBEO ero JBHCTBIA co-
TIacyoTed ¢ ero XoTBHieMb, I HecBOOOZHO, Ha CEOABEO OTH Jbil-
CTBif BHIHYMAIEHSl BHBIIHEH CHI00 ).

Bb paasEbiimmss cBouxs 00bACHeHIAXD, JOKRE OJHAROKE CaMB JORA-
3BIBAETH, UTO BOILA Yex0BBEa, BD HEBMAXD CBOMXDH IPOABIEHIAXB, TO
eCTh BB CIBOBIXD BIGUEHIAXDH, MOKETH BO3JEPRMBATHCA I HANPABIATH-
¢ BHICHIEID BOJEI0, TO 6CTh PAs3yMHRIMD HayaIoMb. Uepess 9HTO OHB
ABHO BHaJaerh Bb Npormsophuie ¢b caMuMb co00010. Ilocmorpums Ha
er0 [OBOXSI; OHN JafyTh HaMDB KRIOYH KB YpasymbHiO ABICHIH.

JokKD ocHOBHIBaeTH cBoe Mmbmie Ha amammab xorbmigd. Xorbmie
eCTh JBIIKCHIG BOAW, HApaBIeHHOe Ha u3BBcTHOe pbiicTeie. OmHO oTmu-
YaeTCsd OTH LedamHid, mbo Yex0BBED MOEETH L00POBOXLHO ABIaTh IIpoO-
THBHOG TOMY, Yero memaerh. UbMb e omperbuderca xorbmie? Ca-
MEMB JIBATEXIeMD, TO eCTh pasyMoMb. A ybMB ompefbiderca pasyMb
Bh cBoeMD phmemin? YyBcTBOMD YAOBIETBOPEHIA IIW HEYIOBIETBOPEHI:
nepBoe MOOYXELAeTH ero 0CTaBaThCA Bb TOMB e COCTOAHIM, BTOPOE
mo0y#kaeTs ero mepeMBEHTH cBoe cocTosmie. Ilocabguee JOKRD HaBH-
BaeTh TAKKe KeIaHIeMD, IpH YeMb OHDB JO0RasBBaeTh, YTO OHO CO-
CTABIAETH EIUHCTBEHHOE MOOYMmAeHie EH [IBATEIBHOCTH, MO0 KeraHie
HIYTO MHOe KakH CTPeMIeHie Kb CUACTBIO, a CYacTie COCTABIAGTD KO-
HEYHYI0 UBIb BCARALO SKUBATO CYIECTBA. IakmMB 00pasoNb, OTIH-

1) An Essay concerning human understanding, Book 2, ch. XXI §§ 8—25.
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YmBIIN KeIamie 0TH BOXM, JORED OmATh HXB cMbmmBaeTh. OZHAKO I
TYTh SABIAETCA OrOBOPKA, KOTOpad JaeTdh Abay mmoi 000pors. Onas-
Hhiimee mexamie IBIMKETH BOIO; 0ZHAKO He Beerga. 160 pasyms, Kakb
n3BBCTHO M3B ONBITA, HMBETH CIOCOOHOCTH BOBJEDPMMBATH KEIAHIA I
B3BBIINBATL DABIWYHEIA MOJaraeMeld mumu nbmu. «EceTs, roBopurs
JOEED, OIUHD cxyyall, Korjga YeroBBE® CBOOOZEHT BB OTHOINEHI KT
XoThHI0, a IMeHHO, BB BHOOpH oTgameHHaro Giara, RakD IBIu cTpeM-
Iemifi. SyBch ueIOBBED MOKETD BO3MEPRMBATH CBoe JbiicTBie 0TH Bes-
Earo ompepbieHia 3a WA NOPOTUBD NpefNOI0AEHHON LBIm, IOKa OHB
He pa3cMOTpBab, NBHCTBUTEIBPHO IM OHO Tak0BO, YTO OHO CAMO I BB
CBOIX'b MOCTBICTBIAXD MO#ETH cLEIaTh er0 CYaCcTINBEING » . ITO HocIb HEe,
Bocliee phurerie pasyMa, oOcymjaioumiaro Lo0po m 310, 110 TNpPU3HAHIIO
JoEREa, M ecTh MCTOYHMED BCAKOH ¢BOOOXH; STO MMEHHO TO, YTO He-
TPABUABHO HABHIBAETCS C€BO00K0I0 Boam. YeroBBED CBOGONEHD, LOTOMY
YTO OHB MOMKeTD OnpelBbrarhea phIIeHIAME COOCTBEHHArO0 pasyMa, u60
BIb CBOOONEL COCTONTH BB HOCTHAEHIm TOro K00pa, KOTOPOE MBI CAMI
11g ceba BeOmpaeMd 1),

OrasrBaercA, CIBIOBATEIBHO, YTO CYIIECTBYETH BOILI HALB BOIEIO.
[[BiicTBiA HaUpaBIAIOTCSA ReIaHIAME, HO HAID KETaHIAMI €CTh ele
BHICHIAA BIACTH, KOTOPOfl IpHHANNERUTE OKOHYaTeNbHOe phurenie. Ta-
EOME 00pasoM®, €BOOOJA COCTONTH HE TOABKO BB HAUDABIeHIN Jbii-
CTBifl COTIACHO €T SWENAHIAME, HO I B HANPABIeHIN eIamifi coraa-
CHO €5 BECIHIME phuerismu padyma. YexoBBED MOkETH He TOIBEO BO3-
IepEIBATh KeIamid, Ho W mBMBHATH UXB. «Bo BracTm am vemonkra,
CIpammBaers JORED, WBMBHATH NPIATHOCTH MIM HENPIATHOCTE, COIPO-
BOmJamiA m3BheTHAro popma nbicTBia? Yro Kacaerca fo sroro, or-
BbYaeTds O0HB, TO ACHO, YTO BO MHOTHXD CIYIaAXB OHB MOMKETH 5TO
crbrare... Omm60yEO AyMaTh, YTO IIOJU HE BB COCTOAHIN IIPeBPATHTH
HeNpiATHOCTH mam Oespasimuie, NpUCYmiA ABHCTBIAMT, BB YX0BOILCIBiE
I KeIaHie, eCIN OHH TOIBEO XOTATH ABIATH TO, YTO BB HXH BIACTH.
Hajpumemamee pasMBIIIIeHie CABIaeTs 9T0 BB HEKOTOPHXD ' CIYYasdxs;
NpakThRa, NPUIEKAHie M NPHBGYEA BB OOIBIIMHCTBS CIyiaeBb» 2).

TarmMt 06pasoM®, caMble OYeBHAHLIE (AKTH COBHAHIA IOKABHIBAIOTD
HaMb, YT0 YeJOBEEH HEe TOIbKO, IOLOOHO MKUBOTHHIME, MMBETTH BIacTh
HaJb CBOMMEI JhitcTBiAME, HO KaKb PasyMHOe CYW[ECTBO, OHB HMEETH I

1) An Essay conc. hum. underst. B. 2. ch. XXI, §§ 28 = casp.
2) Tans xe, § 69.

.
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BIacTh Hafb c0000. Ilepas cocTaBudeTs BEEMEIOI CBOGOAY, BTOpad CBO-
Ooxy BHyTpeHHION. II TOXIBKO mOCIEIEAS faeTh HCTHHHOE BHAUEHie IEPBOf:
n3%h IpocTaro (arra OHa JbIaeTs ee NPUHIUIOMD, HIN TpeOOBaHieMD.
Rax® ¢arTs, BEBMHAS €BOOOZA CYNIECTBYETH I JIfA KUBOTHBIXG, TOYHO
Tak®e Kakb W I veropbra. EcTh :KNBOTHBIA REBYIiA Ha cBOOOTE,
I ecTh Jpyrif, fame Toif He IOpOXBI, KOTOPBLA HAXOZATCA BB RIBT-
EaXb, Bb crofimaxb, BB ympamm Ho srbes o mpmamunb mbTH phum.
‘Mer me cumTaeMb TaROr0 pas3inyid Rb TOIOMEHIN HECIPABELIIBOCTEHIO
OTHOCHTEILHO N0Pa0OIIeHHBIX'H, TaR#ke Kakb MEL He CUNTaeMb HeCIpa-
BEINBOCTHI0, YTO OJHW IRHBOTHBLA YOmBaOTCA XA BIBI, a Ipyrid IIpo-
TOLEKAIOTH IMOIB30BATHCA RU3HBI0. Hednasd cka3aTh, YTO MOCIbIHEE OHO
COTTACHO CH IPHPOXOI0 KHBEIXD CYIIECTBH, 100, ecambel Ibab IIpH-
POXBI €OCTOAIA BB TOMB, YTOOB Ram[I0e RUBOE CYMECTBO RILIO M IOIb-
30BaI0Ch RU3HBI0, TO OHAa He C03Jaxa OBl ONHUXD RHBOTHEIXG IIORI-
palomux®s Apyria m He cibiaza OBl U% ITOr0 NORHMpPAHIA HempeMBH-
HOE YCIOBIe CYIeCTBOBAHIA He TOIHKO CAMAXD XUIIHNEOBL, BO M IOPOXEI
XD REPTBH, KOTOPHA 0e3b TOr0 YMHORHINCH OBl 0esMBpHO.

B® uemoptr®, HAIPOTHBD, BEBIIHASL cBOGONA SBIAETCA HE (haKTOMD,
a TpedoBamieMB. QakTD MOmEETH €My HTpOTHBOPHUNTH; C€H CaMaro Ha-
Yalra MCTOpPIM M 0 HAIINXD JHefi MBI BHJUMD MIIIIOHBL JiOfef, KOTO-
pele HaXogATcA BB pabcrb. Keamlsl MBI PYROBOJCTBOBAINCH OFHIMII
(DaRTHYECKIMII TaHEBIME, MBI [OXEHBI OBl OBLIN CRa3aTh, 9TO C€BOOOZA I
HeBOIA OJUHAKOBO IJekaTh BB npmpoxh derobka. Ho mHe cmoTpa Ha
Takofi BceMipHBI (aRTh, MBI yTBep&LaeNDB, YTO YeIOBBED LOIKEHD
OBITE €BOOOJEHB, W 3TO TpeGoBaHie MBI CTaBUMDB IEIbI0 pPasBHTIA Ye-
TI0BBYECENXD 00IIECTRE.

Ha uwens ®e ocHOBaHO DOR00HOE TpeﬁoBaHie? JOoRRDB, parylomiii 3a
eCTECTBEHEYI0 CBOOOAY IIOfelf, TOBOPUTH, YTO «HUITO He MOKETDH OHITH
oueBnpEEe, Rakb TO, YTO TBOpeHIA OfHOH W Toff e WOpOAEI ¥ YHHA,
OMHAKOBO DOMJEHHBLA I NOIb30BAHIA ONHUMH W THME :Re OxaraMm
IPEPOABI M AIA yHoTpeOIeHid ofEbXb H THXD e cI0cOOHOCTEH, TOMMHEL
OBITH paBHBL MeRIY C000I0, 0esb BCARAr0 MOJUHHEHiA HIM MOJTAHCTBA
ofENXBs IpyraMb» '). Ho Tagoro e poja pascyasjeHie OIUHAKOBO TpH-
JaraeTcAd M Kb KUBOTHBIMG, & MeKLY TEMDB MBI JId KIBOTHHIXD HE
TpebyeMs BeeoOmreit cBoOogel. Camnd JoRED TpH3HAETH faxbe, YTO 5TO
HAYaI0 He IpmIaraercd Kb NBTAMD, KOTOPHIA HAXOJATCI BB 6CTECT-

1) A Treatise concerning government, ch. 1I, § 4.
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BEHHOMB HOfumHeHIn Y popmrexeif. Ilpmumey sTOro mermovemis OHE Bu-
TUTH BB TOMB, YTO OHI He 00Jajal0Th eIie pasyMoMDb, KOTOPHIi ONWHT
MOKEeTH PYROBOAUTH NXB BB NPAaBHILHOMD YIOTpedaeHim cBoOOxel. OT-
CI0a OHB BaRINYaeTH, YTO «BOJIRHOCTH YeI0BBEa m cBobojga mbitcTBO-
BaTh C000pasHO C¢H CBOe0 COOCTBEHHOI0 BOXEI0 OCHOBAHBI HA TOME, UTO
YeI0BBED 0ZapeHDb pasyMoMb, CIOCOOHBIMD HAYIUTH €r0 TOMY 3aROHY, KO-
TOPHIMG OHB JOIKEHD YIPABIATHCA U - YRAs3aTh eMy, Ha CEOIBKO OHD
IIpefoCcTaBIeEs cBoOONE cBoeil coOCTBeHHOE Boxm» 1).

CabroBaTedsHO, TpeboBaHie BEHBmHEH €BOOOZEI OCHOBAHO Ha CBOOOAB
BEyTpeHHeH. JlcToUHNED mocabgHER ecTh pasyMb, BO3JepikUBAIOLIiil cab-
IbIA BIEYeHIA W YRa3bBaloOL[iif 4eI0BBRY BaKOHDB, ROTOPHIMD OHD J0-
EEHD YIPABIATHCA, U UBam, KOTOPHIA OHB JOXEEHD UMBTH BB BUAY.
Toxpro 00% vyexoBBRB MBI MOEEMD CEasaTh, YTO OHB IO HpHPOLS ¢BO-
0omeEs, 100 OHD OJUHB, BB OTIMYie OTH FKUBOTHBIXD, IPENCTABIACTCH
HaMB Kakb Da3yMHOE CYIECTBO, CIOCOOHOE OIPeLBIATHCA Ha 0CHOBAHIN
BHYTPEHHAXH, DPAsyMHBIXD phINEHIM.

B® 4em® e COCTONTH HTOTH BaKOHD, I YTO Takoe pasyMHOE pb-
IeHie BOJX BB OPOTHBONOIOMRHOCTH BILYEHIAMB? ITO TOTH B3aK0H,
KEOTOpEL JrbIaeTs pbiicTBiA ueroBBRa HE3ABHECMMBIMI OTH KakUXDB OB
TO HE OBLIO YACTHBIXD IBaeil u mexamiff, HO IOAYMHAETH HMXB BEICLIE-
My Hayaly, HCTEKAIOL(eMY U8B YUCTAr0 pasyMa, a IOTOMY IMBIOIIEMY
XapaxTepd a0COIOTHOR MCTHHK, —CO3HAHIID J0Ira, 3aK0HD HPaBCTBEH-
HBIf, ROTOpHLE pad Jokka m BooOm[e JaA ONBITHON NIKOIBI, HE CMOTPSI
Ha BeB CTapaHiA ero "yIOBUTh, 0CTaeTes BBYHOI B3arajkoio, HO EOTO-
eIl BO Beefi cBoeff ray6mEt GBIITL PACKPHITH OTHOMD HOBbiIel MeTadu-
suen, Kanroms. PasyMs MOTOMY TOIBEO CIOCOGEHT BIAIBIYECTBOBATH HALDH
BIEYGHIAMH, YTO OHB COCTABIAETH CAMOCTOATEALHYIO CHIY, HMBIOUYIO CBOIX
COOCTBEHHEIl 3aK0HD, I MPUTOMB BHICIIif, a0COIOTHO MpefuuCHIBaIONIii 1
abCOII0THO BocIpemaoniil. JT0THh 3aK0HD HEpPa3pLIBHO CBI3aHDB Ch CBO-
bomoro. OHB TpegmOIATaeTH BO3MOMKHOCTH OTPBIIUTHCA OTH BCAKALO
YacTHATO IOOYMIEHIA W OmperBIATHCA YMCTO Ha OCHOBAHIM pPasyMHAro
COBHAHiS poira. ToXBEO0 TpH. H5TOMD YCIOBIM, OHB MOMKETDH ABIATHCI
a6COMOTHEIMTE Tpe0OBaHieMDb I BCARATO pasyMEaro cymecrsa. Camoe
HpPaBCTBEHHOE JOCTOMHCTBO IBHACTBIf 3aKI0YaETCA eIMHCTBEHHO BB TOMD,
YT0 OHH COBepIIaloTCsA CBOOOXHO: [BiicTBie BEIHYMJeHHOE HE ecTh JBil-
cTBie HpaBcTBeHHOe. (TCIOfa BBITERAIOTH U IOHATIA 00B OTBBTCTBEH-

) A Treatise concerning government, ch. VI §§ 55—63.



Lafg L

HOCTH 3a cBoW [JbitcTBig, o BMBHeHim, o B3acayrb m BuEb, MOHATIA,
Ha KOTOPHIXb OCHOBAHBI BCh HAUIN HPAaBCTBEHHBIA CYKJeHIA, I Ha KO-
TOPHIXD BWEIYTCA BeH B3akoHOZaTeIscTB2 BB Miph. Co3Hamie BHYTpeH-
Helf cBOOOJBI, pacKpeTOe MeTa(U3UR00, ecTh BMECTS ¢b THMNE n Mi-
poBoii (arTs. Ilmb pepmarca Beh uedoBbueckia obumecrsa, un  0e3d
Hero OHE OBl pasizeTbiamch BB Ipaxb.

Bosmomxma am ogEaro mogo6HagZ cBoboga? He ecTh Im 3TO0 camo-
ofompmenie?

Muorie 9T0 yTBepEJAOTH; HO OTBeprasd BHYTPEHHION CBOOOAY, Kak®
IpU3Pakb, NPOTHBHARH ed CCHLIAITCA Yke HE HA YKA3aHif ONBITa,
ROTOPHIA, KaKb CKA3aHO BEINe, HEe UIYTH fAarbe ABIeHI I HE BE CO-
CTOSHIM OTEPHITH HaMb BRYTPEHHUX OCHOBaHIfi pbumemii Boxm, a Ha
3aK0HD HEOOXOJUMOCTI, KOTOpOMY NOfIexaTd Bch aBIeHid Mipa. Memny
TEMB, 3aKOHD HEOOXOLUMOCTH, KOTOPHIH CaMB OpOMCTERaeTh M3D YMO-
aphmig 1), oTHOCUTCA KD ABIEHIAND, & He KB CYmHOCTH Bemefi. OHD
[IaCUTh, YTO BCAKOE SBIGHIE NMBETh CBOI IPHYNHY, HMEHHO, Xbii-
cTBie m3BBCTHOH cmabl; HO ubMB ompefgbaderca camoe pbitcTBie 5TOit
CHIBI? T0YeMY OHa JbiicTByeTd Takb, a He HHaue? 00B HTOMD 3aKOHD
IOPHYNHHOCTM HE TOBOPUTH; ONLITHAS iKe HAYKa JOBOALCTBYETCS I0IO-
KEHIeMB, YTO TaKOBO CBOiicTBO mpegyera. TakuMB 00pa3oMb, BCe CBO-
JUTCS KB IpHpoxt pbiicTBylomefl CHIEL. JTa IPEPOJA MOEKETH OBITH
pasimyHA: €CTh CUIBI CIBIBIA, W €CTh CHIBI pasyMHEIA. IlepBEIA, mMeH-
HO  IOTOMY 4T0 0HB cIxbumel, He MOryTh JBACTBOBATH HHAYE Kak® IO
8aKOHY HEO0XOZUMOCTH; BHYTpeHHeli mim BHEBuIHeNl; BTopela wme [bil-
CTBYIOT® II0 3aKOHY pasyMHAr0 CO3HAHIA, & 3aKOHB pa3yMa ecTh 3a-
KOHDB CBOOOZEL. IlosToMy MBI m TOBOPHMB, YTO YeXOBBEB, IO CBOEil
mpupop’, ecTh cymecTBo cBoOogHOe. Ha Hero He IpOCTHDPAETCS TOCIOJ-
CTBYIOINifi BH (usmyeckoMd Miph BaRoE® HeodxogmMocTH. Beb mouep-
IIaeMBld 0TCIJA AHAIOTIM He BEIEPHABAOTS KPATHRM.

SAIUTHIRY HE00XOMMMOCTH YEA3HIBAIOTH Ha TO, YTO PA3YMDB I BOILI BCE-
Ta IBi#CTBYIOTS MOIDL BIIAHIEMD H3BBCTHRIXD MOOYMKIEHIHA, 136 KOTOPHXD
cuapEbiimee Heus0bmH0 MoxyyaeTs nepesbes. Ho cmuprbiimee mobyssgenie
eCTh TO, KOTOPOMY PadyMb I BOIA JaloTh mpefmoyremie. Ilo mpmamamino
CaMUXD HPOTUBHUKOBH BHYTpeHHEH CBOOOJBI, CHIa MOTHBOBH BaBUCHTD
He CTOIbEO OTH BHBIDHATO [bficTBiA, CROIBKO OTH  BOCIPIMMYMBOCTI

1) doRa3aTEABCTBO YMO3PHATEXbRAr0 NPOMCXOXAEHIA NMOHATIA O NPHYEHE H 0CHO-
BaHRAr0 HA HEMD 3aKOHa HEOGXOIMMOCTH MOKHO HATH BB MOeMb COYMHEHiM:
Hayra u Peanmris crp. 22 n cabx.
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EB jpbficTio. HeB03MOmHO cCHIIATHCA I HA TO, YTO 3Ta BOCHpiEMYL-
BOCTH OmperbafeTcA 0CO0HHBIMG XapakTepoMb Kaim[aro Inna, XaparTe-
POMB, IEHCTBYIOIING BB RamIOMB CIyYa$ I0 BaROHAMSE HEOOXOJHMO-
CTH: XapakTeph pasyMHAr0 CyIlecTBa HE eCTh HEYTO HeM3MBHHOE K
HOIPEI0:KHO, BCEr[a MPOABIAIONIEECS OJUHARIMD CI0C060ME. TeroBBED,
RARD MBI y#e BuIBIN, nubBerTs CI0COOHOCTH BOBJEPRHUBATH CBOI BIe-
YeHid, HARIOHHOCTH, CTPACTH; OHD MO&ETDH [fade USMBHATH UXD CHIOI0
BOIN W HOBOI IPHBEIYEOW. Feam Xapakreph BIeYeTs ero Kb 81y, TO
HPaBCTBEHHBI BaK0H'E, II0 001(eMY NPU3HAHII YexoBbuecTBa, 00pallaeTcsd
Kb HeMy ¢b Tpe00BaHieMDb, YTOOH OHD HBMBHIIE CBOf XapakTeph. ITO
TpeOoBanie mMBETH CMBICADB, IMHCTBEHHO IOTOMY YTO OHO 00pallaeTcd
Eb CYIecTBY CBOGOTHOMY, pacHmoIaralomeMy CBOMME JBicTBIAME I CBOM-
Mu mo0ymaeriavm. rage om0 Oblmo OBl HexbIo.

Bet orm BospameHiS mpPOTHBS CBOGOXHI BOIM OCHOBARHEL Ha TOME,
YTO Ha DABYMHOE CYIECTBO IEPEHOCATCS NPUIHARI, MpHHAIeANIie
HepasyMHOfi mpmpofB, MeEIYy TEMH Kakb pasyMHOe CYIECTBO, HAYAI0
LYXOBHAro Mipa, HMBEETH €BOI0 COOCTBEHHYIO, HCKIIOYMTENLHO MY MpII-
HaJIe&KAIYI0 IPAPOAY T CBOM COOCTBEHHELIS, YIPABIAWN[IE HMDB BaKOHEL.
Om0 oTHOcuTCA Kb HepasyMHOfl mpmpopb, Eakb o0mee Kb YaCTHOMY,
M Rakh 0e3KOHEYBO0e Kb KOHeYHOMY. Bce uacTHOe, mpo0HOE, MMBETH
onperbIeHHEIA CBOHCTBA 1 ompelbieHHYI cdepy XBATEILHOCTH, M3D
EOTOPHIXD OHO He MOmkeTd BEIiTH. I[09TOMY 0HO M IOTUMHAETCS 3aKO0-
HaMb HeoOXogmmocTu. Pasyms me ecTh co3HaHie (e3yCI0BHO-00IUXD
Hayalb I 3aK0HOBH, I Kakb TakoBOff, OHB COEEpHHTD BB celB Oes-
KoHeyHOe. [[09TOMY OHG He CBA3AHD HUKARIMI YACTHBIMI MOOYMJEHIA-
MU, RamIOMy IOOYE[NEHI0 OHB MOMKETDH IPOTHBOMOCTABUTH HE TOILKO
0e3K0HEUHOE MHOMKECTBO JpYIHXb, HO I 0e3yCcroBHO-00Iifi BaK0HD,
rocuofcTByomifi Haxb BehMu. TouHO Tagme OHD HE CBA3AHD HURARMIMI
YaCTHBIMI CBOACTBAMI OTpaHMYEHHATO CYLIECTBA; Kakb 0e3KOHEUHOE HA-
9amr0, OHD BO3BBIMIAETCA HAIH BCEME YaCTHBIMEI ONpefBICHLAME I CIO-
coberd oTphmarsca 0esycaoBHO 0TH Bcero. Ho Tak® Kaws, ¢b Apyroit
CTOpOHEI, YeIOBBKE HE eCTh TOJBKO DasyMHOe CYI[eCTBO, & BMBCTH I
YYBCTBEHHOE, TAkh Kakb BB HeMB 0E3ROHEUHOE COGIUHAEPCA CB KO-
HEYHBIMB, TO HTa BTOpasd, HEPA3YMHAS CTOPOHA €r0 IPHPOAEL YIpaB-
IAeTCSA BaKOHAME ecTeCTBEHHON HE0OXO{IMOCTH I HepBIRO BCTYHAETD
BD 60p1>6y' ¢b 1nepBoit. IloaToMy pasyMHO-HDaBCTBEHHHI B8aK0OHD He
FOCIOJCTBYETH BB HeMDB Hepa3JbiabHO, & JBIAETCA TOIBKO Kakb BBIHO
IpHCYLee eMy TpeOoBamie, KOTOpOe BCerja Bb 00xbueli mim MeHbIIe
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CTENEHN CO3HAETCA, HO HUKOTa He NCHOIHAETCA BcenbIo. Bb aToMb
COCTONTDH CYIIHOCTH HPABCTBEHHON IpHpOAbl YeroBBEa, H Bb HTOME,
BMECTE ¢b THMB, COCTOUTD BHIcHIee MPOABIeHie ero cBOOOXEI. Yemo-
BBED MOMKETH HE TOIBKO MCIOIHATH HPABCTBEHHBI 3aK0HD, HO M YKIO-
HATBCA OTH B3aK0HA, I YEIOHAACH, OHB BCe TARM COXPAHAETH BO3-
MOKHOCTH BO3BPATHTLCA Kb HCIOIHeHIID 3akoHA. Il To 1 Apyroe co-
cTaBIgeTs NbiicTBie BEYTPeHHAT0 ero camoonperbaeria. 0TH 0e3K0HEYHATO
OHB €BOOOTHO IepeXOLUTHh KB KOHEYHOMY, I O0TH KOHEYHATO0 ONATH
BOBBHIMAETCA KB 0e3ROHEYHOMY. BB 3TOMB CBOGOIHOME Iepexoft B3ak-
I10YaeTCA BCe €r0 HPABCTBEHHOE [OCTOMHCTBO; BB ITOME COCTOUTH
ero 3acIyra I BHHA ').

Ho ecam BEyTpeHHee camoonperbieHie BOIM NPOABIAETCI HE TOILKEO
B NCHONHEHIN 3aK0HA, HO TaRke I Bh YRIOHEHIN OTDH BaROHA, BB
BO3MOKHOCTH OTaTh Ce0sg IPOTUBONOIORHOMY dIEMEHTY, TO, OYEBUJIHO,
crbyers IPH3HATH OJHOCTOPDOHHNMD MHBHIE TEXB, KOTOpPHE CBOOOLY
N0JaraloTh eJNHCTBEHHO BB MCIOIHEHIN HPaBCTBEHHAT0 BaK0HA, CYMTAS
IOJUNHEeH]e eCTeCTBEHHLIMD HAKIOHHOCTAND II CTPacTAMD He ¢B0OOLOI0, &
pabCTBOM®D IyXa. JTOTD B3TIALD, NPELCTABIAIONIH IPAMYIO IPOTHBOTOIOR -
HOCTH PascMOTPEEHOMY BHIIIE, PasiBIAeTCs BechMa 3HAYATEILHBIMI MBIC-
JNTEIAMI, IPUTOME CTOJIIIME Ha COBEPIIEHHO PA3INYHHXD TOYRAXD 3ph-
Hig. Me1 BaxofuMs ero, Hanpuyubps, y CnuHE086I, KOTOPHLT IPAMO 0TBEPralb
cBoGory Boxu. OHD CBOOOKHEING HA3HIBaeTH TOT0, KTO PYROBOLCTBYETCS
BHYMeHIAMA pasyma, u060 phileTBylomiii TarmMD 00pasoMs CIBIyeTs
3aKOHAMB COOCTBEHHON MpUPOABI; HECIOCOOHOCTH #e BO3JepARUIBATH BIe-
YeHid, OHH IpH3HAETH palCTBOMB, 100 BIEYEHIA IPOMCXOZATH OTD
BEBIENXD mpuymEb 2). Cams Ramts, yrBepamBuIili Ha HE3BIOIEMBIXH
0CHOBAHIAXD YyueHie 0 ¢BOOOLB BB CBA3M ¢H HPABCTBEHHLIME 3aK0HOMD,
BUAJaeT® BB TYiKE OJHOCTOPOHHOCTH, BCIBICTBie TOCIOLCTBYIINAr0 ¥
HETO Da3phlBa MeMIYy BHYTpeHHEIO Hpupofol0 u BEBmEeNn. OB ¢B0GO-
00 BOXI € OTPHIATEIbHOH CTOPOHEI HAB3HBaeTh HE3aBHCHMOCTH OTH
YYBCTBEHHBIX'h BIeUEHil, & ¢B IOI0KUTEIBHON caMoomperbieHie YICTAro
pasyma, IpH 4eMB OJHAKO OH'B TYTSH #&e IPH3HaeTh cBOOOL0I0 i YICTO BHBMI-
HOW JBATCILHOCTH, OmperbIgenNyio (OpMAIBHEING IOPHANICCKIME BaK0-

Y) Msmarag cymecTBo cBo6ORHI, S MO0 HE0OXOJUMOCTH NPHHYEAEHD MIOBTODPATH
TO, UTO yKe GOHIO HEOJHOKPATHO BEICKA33HO NHOK BB IDPYLHXDH COYMHEHIAXB;
ex. Hcropia Hoxmruuecrunxms Y uerniil IV, erp. 149—154; Hayxka
mPeamrisn, crp. 144—146; Mumecrunguau® BB Hayk s, crp. 143 m cadp.

2) Ethices, Pars IV, Proposit. 67, 68; Tractatus Politicus, cap. 2 §§ 7, 11.



aOMD '). 3a HOMD fpyrie ¢umrocodsr eme Gomrke yemmmIm STy 0ZHOCTO-
porrocts. Tak®s mampumbps, Apencs, cabryas Kamry, omperbagers cBo-
0omy, Karb caMoompejbiemie JyXxa HA OCHOBAHIN PasyMHLIXB IOHATIIL.
IlosToMy 0HB €BOOOAY BUANTT EIUHCTBEHHO TaMb, IIh JThATEILHOCTDH
PYKOBOJUTCA WAEAIBHBIMD COBHAHIEMB JO0Ara; BCARIA e YYBCTBEHHBII
mo0Y:kAeHisa, 1m0 ero MEbmiD, yHmITORawTH cBoboxy. Ilo yuemino Apen-
ca, CB0OOfa ecTh ejmHAA, IbabHAS BIacTh, UMbOMAT CBOI KOpeHb
BO BHYTpeHHeil mpupojb uearopBra; TakoBa IMEHHO CB0OOOJa BHYTpeH-
Hfg, HPABCTBEHHAd, KOTOpad, IPOABIAAC, BO BHBmHEMT Miph, uepessn
5T0 CTAHOBUTCA BHBMEew. BEBIIHAA e cB0OOJA, OTOPBAHHASL 0T
BHYTpPEHHeil, ecTb UYHCTO OTPHIATEILHAL, HUTHINCTAYECKAA CBOOOTA, WM
Jyulne, MPON330IDH. ApeHCs HasblBaeTDh ee IYPHBIMB XBOCTOMD MCTHH-
Hoft  cBOGOJGI, RKOTOPAS uepe3s HEr0 MOJBEPraeTcd ONACHOCTAMDB I
¢TBCHeHIAND 2).

Toro me Barmaga pepsurcd BT HOBBillmee BpeMda I )IaH'L..‘ « BBITE
¢BOOOJHBING, TOBOPUTDH OHD, BHAUATH IOBHHOBATLCA TOABKO pasyMy» ).
Tome camoe el Haxommyb Y Ileddae: «cBoboga, ToOBOPUTH OHE, €CTH
camoonpefbieHie, TO ecTh ompegbaeHie He II0 BEBIIHAMGB, YYMEIBIND
MOeHl CYUIHOCTH MOOYALEHIAMB, a [0 Tpe0oBaHIAMT Moefi cob6CTBEHHOI
HpPABCTBEHHO-001ecTBEHHON  mpupofsi».  Beabpersie  sroro, Ileddae
yIBep:kaeTh, YTO NDUHYKJEHIe He TOIBKO BHYTpeHHEE, CHI0OI HPAB-
CTBeHHAr0 3aK0Ha, HO I BHBIIHee, MyTeMb IpaBa, ABHCTBYETTH 0CBO-
00UTeIbHO, 100 OHQ 0CBOOOJaeTH Ued0BBRA 0TDH IPENATCTBIill, Hama-
raeMBIX’b Ha HEr0 COOCTBEHHOW II YY#O0I0 NPUXOTHIO, OrpaHHYEHHOCTEHIO,
3106010, CTPacTBI0O I T. I. %).

Ho ®Em y ®oro »T0 OFHOCTOpOHHEe IOHUMABie HE BLICTYNAETH TaKb
pB3ko, KakDb Y OFHOTO I3b 3HAMEHHTBAMIIKD paTobopueBs 3a CBOOOAY,
y OuxTe, KOIJa OHB BO BTOPYI0 JMOXY CBOell JBATEABHOCTH CTAIb HA
HCKIIOUNTEIBHO HPABCTBEHHYM TOURYy 3pbmid. I[Bapio Beeil uemoBLueckoit
I'BATEIBHOCTH ¥ BCEro 4eXoBbuecKaro pasBUTLA OHD IOJAral®b OCYIIECT-
BIeHie HDPABCTBEHHAI0 3aK0HA Ha 3eMIB; CPEICTBOMD JIA STOT0 CIYEHTDH
cBoboga. Ho TyT® okasbiBaeTcda mporuBopbuie: ¢ ORHOE CTOpOHEHI, Ye-
I0BBED, Rakb CBOOOLHOE CYN[ECTBO, [JOI%KEHD ObITH eJUHCTBEHHKIND
HCTOYHUROMD CBOUXD ABiCTBI, 0HD He MOJIEHMUTDH NPUHYMEIEHID; C

) Rechtslehre. Einleitung in die Metaphysik der Sitten, I.

2) Naturrecht, If, erp. 53, 55, 61 (1871).

3) Die Vernunft im Recht, ctp. 60. :
4) Bau und Leben des socialen Korpers, I, crp. 142, I, crp. 138
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IpYrofi CTOpOHSI, HPABCTBEHHEIl BaKOHD HempeMBHHO [OIAeHD OBITH
HCIONHEHD, Jake INyTeMb NpuEYKJemia. Harp e paspbliaercd 9To
nporuBopbuie? Ilo mmbmilo Quxrte, 0HO paspbuiaerca TEMB, YTO IpU-
HYXIeHil0 BBH 9TOMDH caydas  1ofBepraercd YeIroBBEL  TOIBKRO
Kakb (usnmyeckad  o0co0b, a BOBCe HEe Kakb HPAaBCTBEHHOE CY-
WECTBO U Kakh  WIeHD HDABCTBEHHATO €0103a; Me®Iy THMD,
TOIBEO BB 9TOMB TOCIBIEEMD KadecTBB 4eIoBER® UMBETH CBO-
001y m TpaBO, TOABKO BB HTOMDB OTHOLIEHIM OHB HE IOJIEKATH
IPUHY#EIEHI0; Bb OCTATBHBIXD e OTHONIEHIAXB, OHBH BOBCE HE J0I-
#MeHD OBITH TePNHMDB, HANPOTHBG, OHD [OIKeHD OHTH YHMYTOHAEMD,
Rakb paspyIIUTEeIbHOE IIAMA HIN Eakb MUKl 3BEDPb. «YexoBbuecTBO,
ropoputrs QuxTe, 0IKHO OHITH 0€35 BCARATO MEIOCEPAIA U TOLIAJHL,
BCE PaBHO, NOHMMAETDH JU 0HO 3TO WIM HETH, IOJYMHEHO BIAJBIYECTBY
npaBa BRCIIEMB DasyMbHIeNH». 9T0 NPUEYAUTEIbHOe MOJYUHEHIE CO-
CTaBIAETH He TOIBKO MPaB0, HO U cBAWEHEBimYI 0043aHHOCTH BCA-
Karo, K10 obxajaeTs 5TME pasymbmiems '). Horga Mel BCIOMEEM®D,
YTO I0AD IOpPHAMYECENMT MOpPAAROMD Quxre pasgymbas He TOIBKO OmHpe-
pbienie BEBIIBHXD oTHOINemiit miofefi, HO 1 Bce, YTO TPeOyeTcd I
IOIHATO OCYIIECTBIEHIA HPABCTBEHHATO 3aK0HA, TO MBI NOHMeMB, 4I0
Jasg  cBoOogsl 3rbcs He ocraercs Goabe mbera. Ha aTuxs HAYaIaX®b
Ouxre pasBHIL IBIYIO TEOPIH CONiaIMCTHYECEATO Tocylapersa, BB KO-
TOPOMB, 10 €ro CoOCTBEHHOMY INpU3HAHIN, BeAKAd CBOOOKA MCUE3ALTD
I YeI0BBED CTAHOBHTCA UHCTHIMDG OPYAieMD JId 0CYMIECTBIEHiA 00MMXD
nbaei. YToOm cmacTm ero BHYTPERHIO CBOOOLY, MY MPEeLOCTABILETCA
TOABKO HBCKOABKEO YaCOBB AOCYra, LIA TOTO YTOOBL OHB MOI'B 3aHAMATHCH
CBOMM HDPABCTBEHHEIMD COBePIICHCTBOBamieMb. Ecmm BO BEBIIEUXD
CBOMXD OTHOMIEHIAXD O0HD Abazaerca paboMb rocyrapersa, TO IyXb,
¢ KOTOPHIMT O0HD HCHOIHAETDH CBOE XBI0, OCTAETCA €ro JOCTOAHIEMD.
Bea sagaua rocygapcrsemmaro mopsjka, mo Mabaio Qmxre, 3aRI0YaeTCd
BB TOMDB, u9T00B BMbBeTO paickofi MOROPHOCTI Pa3BHTH XyXDb KOOPOBOIB-
Haro MOBUHOBeHIA 2).

MocxgoBaTeapHOCTs, €¢b KOTOpor0 DuxTe MPOBOJWIS CBOM B3LIALGI,
IBIaeTH ero MOyYNTeILEBING pmwkpoMs THXG 3adrymfemii, BB KO-
TODBLA BOBIEKAETH UeloBbEa OJHOCTOPOHHE NOHATOE HAYAI0 I THXD
BHYTPEHHIXD NPOTHBOPBYif, R KOTOPHIND HEm30BIKHO MPUBOXUTE BCA-

') Die Staatslehre: Werke 1V, (1845), ctp. 432—439.
?) System der Rechtslehre: Nachgelassene Werle, 11, c1p. 535—538, 543 —4,560.
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Ead OFHOCTOPOHHOCTH. [IBI0 mAeTH, MOBHIEMOMY, O BechbMa HEBIHHOLI
BelH, 0 MeTa(usMiecKOMD ompefbaeHim CBOOOABI; HO 3B HTOI0 OIpe-
IBrenia, ¢b MATEMATHYeCKOI TOYHOCTHIO, BHITERAIOTH MOCIBICTBIA, KO-
TOPHIA BELYyTh KB COBEpHIEHHOMY YHMYTOMEHI0 CBOOOABL. ¥ JPYTUXD,
yMeHBe MOCIBLOBATEIBHEBIXD MBICIHTeNeil, STH BBIBOABI HE BBHICTYHIAITDH
Takb JCHO, HO CyWecTBO Abao ocraercd TOMke: H3BLCTHOe NOHATIE He-
npeMBHEO BIEYETH 8a 00010 M3BBCTHEIA IOCIBICTBIA.

Ommbra 3aRIYaETCA BH TOMB, 4T0 CBOOOLA MOHNMAETCS ICKIIOYM-
TEILHO KAED HPABCTBEHHOe HAYalx0, Kakb CcB0OOJa pxobpa, Memay THMD
Kakb OHa 3aRI0YaeTh BB ce6h m cBobopy 8ya. Eexm g HempembmHO
JOIKEHD MCHOIHATH 3aK0HB, €CIN £ He MOTY OTH HEero OTCTYINHUTE, TO
cBoGofa Mof mcyesaeTh, a BMECTH ¢b TEMB mCYe3aeTh N MOe HpaB-
CTBEHHO® JOCTOMHCTBO: & WCIOIHAK B3aK0HD IO IpHHYyHEeHID. [lma
COBEPIICHHAT0 CYIECTBA, 5Ta BO3MOKHOCTH OTCTYIIEHIA OTH 3aK0HA
HUEOTJa He OCYI[eCTBIAETCH, 160 0HO, BB CHIY CBOEI0 COBEPIIEHCTBA,
HOROTJa HEe BOCIOAL3YETCS CBOeH €BOOOJOI JIA OTCTYNIEHLA 0T 3a-
KOHA; HECOBEPUIEHHOE #e CYMECTBO MOETh OTCTYIUTH OTH BaK0HA, I
9T0 OTCTYIECHie He MOKETH OBITH eMy B030paHEHO NYTeMT BHBIIHATO
IPUHY:KLEHII, 100 MHAYE MCUeBHETH caMad cB0OOfa, HCUE3HETH W OTBBT-
CTBEHHOCTH 3a CcBOM [biicTBid. HpaBeTBeHHBI BaK0HD, IO CYIIECTBY
CBOENMY, He €CTh 3aR0HD TPUHYIUTEIBHBII.

iz cymecTBa pasyMHO-YyBCTBEHHAr0, KAKOBD YeIOBEEB, DOOyEIe-
Hie KB OTCTYIAEHI .0TH 3aK0HA IGRUTH BB COOCTBEHHOH ero Ipmpo-
ns. OEp Hapymaers HpaBCTBeHHEL 3aK0HB, EaRD CEOPO OHB, BMBCTO
HDABCTBEHHBIXS NOOYAJEHill, PYROBOLCTBYeTCA MOOY:RICHIAME YYBCTBEH-
HBIMII, INIPOTHBOPHYAINUME HPABCTBEHHBIMTG TpeboBamiamt. Ho Tar®
EaRb OHB, BB CHIy CBOGH CBOOOJEI, BOXEHD BHIOHpATh TH mIm Apyrie
MOTHBEL JIA CBOMXDB ABHCTBil, TO HA HET0 BB 3TOMD OTHOUICHIN MO-
HO pbiicTBOBATH TOXRRO YOBsmIeHieMb, a He IpUHYMEJEHIEND. A Taksb
Kakb BHYTPEHEAA CBOOOfa IpOABIAeTCS U 1O BEBIIHEMD MipB, TO I
Bb 00xacTH BHSMHWNXDG NBilcTBiE IpEHEYyHAeHIe BO HMA HPABCTBEHHATO
8aR0HA, NPOTHBOPHUNTE cB0OOTH demoBbEa. Yer0BEED BOIEHD IOCTYNATH
HPaBCTBEHHO NN (e3HPABCTBEHHO; HUETO He BB Opasb eMy 5Toro Boc-
IPETUTE.

Orcioma me cabpyers ofmaro, 4o BEBmHLL cBo6ONa Gearpammuma. B
o0xacTH BEBIMANXT [hHcTBili TOCTOXCTBYETH APYraro poja BakoHB, Ba-
ROHD IPHHYUTEILHE, BOBHURAIONifl I3 B3AMMHAT0 OTHOIIEHIA CBOGOJLL
. PASINYEBIXG DAsYMHEBIXG CYMIECTBH. BB BT0ff  cdept BOBMOMHBL CTOL-



KHOBeHiA, a IOTOMYy TpefyeTca pasrpaHmYeHie, KOTOpOe U IIOfAEp::I-
BaeTCA INPUHYAUTEILHHIMG IOpANEOMDB. Hamgoe amme, Kak® pasyMHO-
CBOOOJIHOE CYIIECTBO, HpOABIAETH CBOI0 C€BOOOZY BO BHBIIHEMT MIpE.
Omo cosgaers cebts uapheTHYH 00IacTh ABATEIBHOCTH, KOTOpasd IpH-
CBOMBAETCA HMCRIMYUTEIHHO €My, I BB IpefbIiax® EOTOPOfl 0HO BOIb-
HO IIOCTYNATh, Kakb eMy yrofHo. Ho Kak® CEOpO OHO BCTYINAeTh BB
00IacTh, MPHHALIEKANYI0 IPYIOMY JWIY, Takb OHO JOIAHO C000paso-
BaThCa €5 TpPe0OBAHIAMN, MCXOLAMUMH OTH CBOOOXHI JAPYraro Jmna;
n00 3aROHDB CBOOONEl OfuHED Jud Bebx®. Hapymemie ero ecTh Hacmiie,
KEOTOp0e OTPHIAETCS TAKOBBHIMB e HACHIieMB, IPOM3BOLUMBIMG BO MM
3aK0Ha. BB 5TOMB COCTONTH 3aKOHB IIpaBa, KOTOPHl HMBETH I0ITOMY
ypcTo BHBIIHIA XapakTeph I onpefbigeTs B3aUMHLIS OTHOIIEHIA BEBII-
Heii cBOOOJHI IIOfeii.

II 8 9sroit obmacTm He0OXOAUMO TOYHOE YCTaHOBIEHi® MOHATiH, (e3®
yero u3b Hayala BEHBIIHel ¢BOOOXBI MOIYTH OHITH BHIBEJEHHL COBEpLICH-
HO IJOXHBIA IOCIBICTBiA. BB 3TOMD oOTHOmeHIm, HOBbiimasd amrepary-
pa BechMa HasmjaTelbHa. Tak® Hanpumbpb, Agoasds Barmeps, BB
CBOIXD MBCIBIOBAHIAXD 005 SROHOMHYECKNXD I IOPHIUYECKNXT OCHO-
BaHIAXD YeX0BBYECKHXT O00MeCTBH, W3LAHHRIXD, HEH3BLCTHO IIOYEMY,
IOAD IUMeHeMD YyeOHMEA Pay, coBepImeEEO O0CTaBIAETD BB CTOPOED
EODEHHO BOIPOCH, OTH KOTOPar0 3aBHCHTH BCe 0CTAIbHOE, HMEHHO,
BOIPOCH O CYyWecTBE ¢BOOOABI; HO MEMOXOJOMB, BB HpEMEYaHIN, OHB
BRICKABBRIBAETH H& 9TOTH CYeTH IOL0KEHId, KOTOPHIL OHB CYHTAETD
0e3CIODHBIMI, HO EOTOPHLI, Ha CaMOMB Jbab, IpEICTABIAIOTH
COBepIIERHOe  N3BpalleHie IOHATi{i. Barmeps  yTBep#&LaeTrs, YTO
U35 NPUSHAHHGIXDG ~HOBEIMI ~HApOJaMI . HauaIh CBOGOREL X pa-
BEHCTBA BCBXDH UIeHOBD 00mecTBa  BHITERAETH NPABmIO, YTO HU-
KOMY He MOmKerh OBITh IpeJOCTaBIGHO MPaBo Ha IpioOpbremie
ILIMBHEHHBIXB Y00CTBD, IO0KAa HEOOXOZUMBLA TOTPeOHOCTH XOTdA OB Ma-
Ibfimell yacTH HaceleHiA 0CTANTCA HEYIOBISTBOPEHEBIMI. BB J0Rasa-
TeIbCTBO, OHB BaMbBuaeTh: «BamHEAmAd NOCHEIEA, KOTOpad He HYE-
raercd 8nbch BH JalpHBimeM® pasBHTIH, COCTONIH BB TOMB, UTO BD
HAIIeMDd COBPEMEHHOMDB OO0IeHAHTiH, BBH KOTOPOME MBL He IPH3HAGMD
paberBa, BeARas cymecTBymas 0c00b mMEeTH PABHOE CB APYTHMME
IpaBO Ha IPOZOIMEHIe CBOEr0 CYIIECTBOBAHISA, & IMOTOMY MOMETDH Tpe-
00BaTh, HACKOIBEO HTO J0BBOAAETH COBOKYIHOCTH HROHOMIUECKNXD OIard
u3BECTHAT0 Hapofa BB JaHHOE BpeMA, NHBIMH CIOBAMH, HADONHBLE [O-
X0fB, YTOOHI eff, Takm®e Kak® W BCAROMY APYTOMY IHIY, JOCTABICHEI
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ObLIM yCI0BiA TIA IPOJOIEEHIA 64 CyUeCTBOBAHIA, TO €CTh, YTOOB GHIIM
YZIOBIETBOPEHEI € WKMBHEHHBIA HOTPeOHOCTH MepBaro paspaga» !).

Tpyseo wmsobpberm Goxke Hepbpmoe momaTie o csoGoxk. Babmmag
CBO0OZa COCTONTH BB BO3MOEKHOCTH ABIaTh, YTO X0Yemb, TO €CTh,
pacnoaaraTh, MO CBOEMY YCMOTPBHIO, CBOMMI CHIAMK M CpeCTBAME; &
Takb RakD 9Ta BOBMOKHOCTH OJUHAKOBO IIpef0CTaBIAETCA BCEMB, TO
BcB, BB 9TOMB OTHOeHim, paBHE. Ho m3® cBoGOJR 7 paBeHCTBA
OTHIOJb HE BEITeKaeTH INpaB0 Tpe(oBaTh OTH J[PYrEXb 4TO OBl TO HH
0OBlIO, KpoMB OTpANATeNRHATO YBameHIT KB cB0OOXS. Bearoe momom-
TeIbHOe TpPeOoBaHie JOMEHO OBITH OCHOBAHO Ha JAPYIUXH Hayarxaxb. Ilpa-
BO e Ha INpPOJOIKEHie CBOEr0 CYIIeCTBOBAHIA HE IPHHAJIERHUTH HUKO-
My, CBOOOZHOMY CTOIb e Max0, Rakb u paly, OoraToMy, Kakb X
OBpromy. I35 cBOGOABI IWIA BEITEKAeTH JIA HEro TOIBKO IpaBo ABIATH
BCE, YTO -0HO MOETH, JIA NPOAOIKEHIA CBOEr0 CYLIECTBOBAHiA. ¥ KOTO
CPeICTBL 00IbIIE, TOTH OYEBHAHO MO®ETH CbJaTh Goxbmie; y KOro
CPefCTBD MeHbINe, TOTH CIbIlaeTdh MeHbmie. boraTsif yeroBtR®, Y KO-
TOparo Okasalach rpygHad 60aB3HB, MO®eTH BXaTh BB TENIHH KINMATDH
LI TOmpaBIeHiA 3J0poBbA; 0BgHOMY 5T0 HegoeTymHo. MomeTd BCTpH-
THT6CA 0JarOTBOPHTEIb, KOTOPEHIE OTHpPaBUTH ero0 Ha CBOH CYeTH, HO
0bIHARD, BB cuay cBoeil cBOOOABI, He BB IpaBb TpedoBaTh OTH KOro
6bI TO EHE OBLIO, YTOGK ero mocraan BB Mramilo pAra msueyemia 0o-
ataEn. Hao6opoTs, MOKETH CIyYHThCH, YTO OOraThlii BB HTOMB OTHO-
ureHin OygeTs HAXOJUTHCA BB XYAIIeMD IOIOKEHIN, Hemernm OBIHBI.
Boraus, kKoTOpE{l BHe3amHO 3aHEMOI'H BB 3aX0ILycThb, NPHHYMEKIEHD JO-
BOILCTBOBATHCA TEMU CRYIHBIME METUUMHCKHME  CPEICTBAMII, KOTODPHIA
Tamps 00pbraloTcd, Torga Kakb OBIHARD, Jemalifi BB CTOXMYHOM 0OIL-
munh, Moap3yercd Iocodiamm Iyymuxb Bpaueft. Komeumo, uemoBEED ¢
COCTOSHIEMT MOMETH I BB 3aX0XyCThB BHINHMCATH BHAMEHMTAr0 Bpaya;
HO JIA HTOr0 He00XOZUMO, 4TOOBL y Hero OBLIO [0CTATOYHO CPEICTBE,
1 uyToOBl Bpayb COTTACHICA IpiBXarTh: TPeOOBaThH HTOT0 OHD ONATH-TaKH
He BB OpaBb.

droTs mpmMEph HATIALHO JOEAsHIBaeTH, J0 Kakoii CTENeHN BH W3-
cIBOBAHIAXD O Yer0BBYECKOMT OOIIeHKHUTIH HEOOXOJUMO TOYHOE yCTa-
HOBIEHI® (mIOCO(CRUXD IMOHATIA, ¥ KB KARUMB DATURAIBHO JOMHBINT
B3TIAJANDG MOMETH II0BECTH HET0CTATORD Quiocoderaro o0pasoBamii.
Barmeps 0BG BBeeHD BB 3a0IyieHie JCBOGHHOIO WMT HEBLDHOIO Teo-

1) Lehrb. d. P. Ock. (Grundlegung. crp. 122, mpmy. 12).
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pieso Kpayae u ero mocabioBaTexeli, EOTOp5Ie BEIATH BH IpaBh ycaoBie fus
JOCTHHEHA BCARUXD YenoBbueckuxs mbael. Ho faa Toro urobs KpuTmieckn
OTHECTHCH KB 3TOH Teopim, HeOOXOJUMO Tak0e OCHOBATEIbHOE H3YYeHie
¢urocodim, KOTOpOe BH Hallle BpeMA [JOCTYOHO BeChMA HEMHOTHME,
yuremuMs 0Th 00maro cobrasya. Ipuseferasia Bo Berymaenin CJIOBa.IepHHI‘a»
CIY&ATD TOMY J[0Ka3aTelbCTBOMD.

3w cxasaHHAro AcHO, YTO CBOOOMA He eCTh emHOe, NBIbHOE HAYAIO,
yUpaBIfeMoe eJUHEIMD 3aK0HOMDB, Eakb yTBep#EgaeTd ApeHch. [ake BB
YICTO HPABCTBEHHOM 001aCTH 9T0 HaUYaI0 PasfBOAETCH, H00 0HO BAKINYAETE
BB ce0B m cBobofy fobpa m cBOOORY 31a. Bs mpmromeHmim xe KB Cy-
IMeCTBY, NPEJCTABIAIONIEMY COYeTaHIe [BYXH NPOTHBONOIOEKHKEXD 3ae-
MEHTOBL, DasyMHAr0 M YYBCTBEHHATO, OHO CaM0 paclajaercd Ha [Ba-
IPOTHBONOMOMKEEIXG ONpefbaeHia, Ha CB0OOOLY: BHYTPeHHII0 H Ha CBO-
bopy BEbmEDIL. Rampoe ms® HEXB 00pasyers cBoff oTpbapEBI MipD
U YIOpaBIfgeTcs CBOMME BakoHaMH. B® o0zactm BHYyTpeHHe#l CBOGORBL
TOCIIOJCTBYETS HPAaBCTBEHHHIA 3aK0HD, KOTOPHI 0e3ycIOBHO Tpe0yeTs.
yTo0Bl YeIOBERD PYKOBOACTBOBAICA CO3HAHIEMDB [0dra; HO HCIOIHEHie
9TOr0 3ak0Ha IIpefocTaBIeH0 CBOOOAB: 34BCH NPUHYEAEHIE COBEpIIEH-
HO ycrpamgercd. Bt obmactm BEBmEeH CcBOOOZEI TOCHOLCTBYeTH, Ha-
IPOTUBG, 3aK0HD IPHHYJUTEIBHEI; HO 9TOTH B3aK0HD KacaeTcd efuH-
CTBEHHO BEBINHNXD OTHOIIEHIfl CBOGOZH; BHYTDH e IPHCBOCHHOR Ra:xk-
oMy c(epsl Bce IpefocTABIAETCA ero IPOM3BOAY: 3aKOHD He IIPe[IH-
CHIBAETD eMy I0CTYmaTh Takb mrm ugade. 005 aTH ob;acTm, BOCHOIHAA
IPYI's JpyTa, paBHO NpUHALIeXEATH CBOOOLS uyemoBbra. Desd BHyTpeHHEH
¢B000BI, BEEIHEAS JNIIAETCA BCAKOI TOYRI OIOPHL I BCAKATO 3HAYEHIA.
Camp mo cedb, mpomsBoas He mMbBeTdh IpaBa HI Ha Kakoe YBawmemie;
OHD YBa#HAETCS I O0XpaHAETCS NPHHYJETEIBHHIMD 3aK0HOMT, eJUHCTBEHHO
IOTOMY YTO OHB COCTABIAETH IpogBIeHie BHYTpemHell cBoGosl. Ecamr
01 He ObLIO IMocabpmeff, To Bech IOPUAUYECKill 8aKOHD I BCe IOCTDOEH-
HOe Ha HeMD YexoBbueckoe ofmiesmrie He mybam Obr cmbicaa. O cBoefi
CTODOHEI, BHYTPeHHAA ¢BOO0fa 0e3® BEBIIHEH ammena JbiicTBATEILHOCTH.
Yemostrt mpmaBaE® pbifcTBOBATH BO BHBIIHEMD Miph, M BB HCHOIHE-
HIl HTOr0 NPH3BaHiA 0HG JBIAETCA CBOGONHEIMG cymecTBOMD. Ecam e
BEBINEASL ero cBOGOZA OTpUUaeTcd, TO M IPH3BAmie 0CTAGIC BTYEE.
CTOED MOIh GHTH BHYTPEHHO CBOOOJEHD W BH IBNAXD; XPHCTIAHNED
BHYTPEHHO CBOGOTeED m BH pabere. Ho To M fpyroe IpenoIaraeTsd
oTpbmenie 0T BEBIIHATO Mipa W CIpeMIeHie Kb HHOM, WMCTO KyXOBHOM

whan. Ucmoamenie e 3eMHATO NpUSBamif, OCTofiHOe YemoBbRa, Tpedy-
uwn 2



e BEbmEe cB000AE. IlHaye 4eT0BBRED IIepecTaeTh OHITL YEIOBBROME,
0HB HHICXOJUTDH H& CTENeHb IIPOCTaro OpYAid.

OTHMI JBYMA 00IaCTAME He HCYEPIBIBAIOTCA OLHAKO IIPOSABICHIA CBO-
60JBl; OCTaeTCA eme BHCIAA HXF CBA3h. [akbh Kakb BHYTPEHHAA CBO-
Goga ¥ BHBMHAA NCTERAOTH 63D EQMHAr0 HAYala, COCTABIAIIIArO
HEOTHEMIEMYI IPHHAJIERHOCTs JYXOBHOH IpUPOAH YeX0BEEa, TO. OHE
@CTECTBEHHO JBHCTBYIOTE Ipyrs Ha Jpyra M IpPUX0AATH BB pasH000pas-
HRA coueTaHid. Kpows mnpormBomomomHOCTH Hayarb m obxacTefl ycra-
HOBIAGTCA W OXD eIUHCTBO. JT0 eJHHCTBO BEIpakaeTcd BH THEXE opra-
HOYECKNXD C0M3aXb, KOTODHXD YeIOBBED ABIAETCA WIEHOMB. Bo mya
HPaBCTBEHHAT'0 BaK0HA, OHD IOJUMHAETCS OOIIECTBEHHOMY Hayaly, Kakb
'BBICIIEMY ~ BHIDAMKeHII0 [yXOBHOH CBASN Xiofeff, I BB HTOMB OTHOIIEHIN
0HB UMEETDH 0043aHHOCTH; & € JApyroff CTOpPOHEI, Kakb CBOOOLHOE e,
OHD TOXBBYETCA TpaBaMm. SEHECH CBOOOJa TOIyYaeTh HOBHH Xapak-
Tepb: OHA gBIAETCA Kakb CBOOOZa O00IIECTBEHHAT, ONpeNbIdoNan
OTHOIIEHI¢ YIEHOBD Kb TOMY IBIOMY, KB ROTOPOMY OHU IPHHAJIERATH, HXD
3aKOHHOe TOJYMHeHIe I JOI0 yYacTid mX® BB 00muxd phueriaxs. Ho
9Ta HOBad cdepa CBOOOJH HE YHUITORAETH MPEIHUIYIUXD; OHA
TOXBEO BOCHOXHAETH HXDB, BO3BOLA HXB KD BHICLIEMY  eJUHCTBY.

Tarms o0pasoMb, HaYalo CBOGOJEI, NEPeXOfA Uepes’s pPasImIHBLA
onpefrbrenia, o0pasyeTd OTIBIBHBIA, CAMOCTOATEIBHBIT 00IACTH YEI0-
BBYECRUX'D OTHOINEHIH, EOTOPHSA BCH HCTERANTD 3B OJHOL0 MCTOYHHKA
U HAXOJATCA BO B3apmMHON BEyTpeHHeft cBasm. CBoGoja BOmI, EOTOpasd
COCTOETD BB caMOONpefbieHin Ha 0CHOBAHIE co0CTBEHHAr0 phInemid,
pacmagaeTcd Ha CBOOOLY BHYTPEHHIOI0, HPABCTBEHHYIO, 3aRII0YAIOIIYIOC
Bb BOBMORHOCTH ONpPeABIATHCA Ha OCHOBAHIA Pa3yMHO-HPaBCTBEHHBIXD
noOymjemifi, m Ha CB0O0Jy BHBIIHIOID, IHOPHINYECEYI0, YIPABIAEMYIO
NPHEYIUTeIbHBIMG BaROHOMT IIpaBa; HAKOHENb, BHICIIAT0 CBOEI0 3Ha-
YeHIA OHa [O0CTEraeT® BB CBOOOAB o0mecTBeHHOM, omperbidnmei 0THO-
HIeHiA YemoBERa Kb TOMY IBIOMY, ROTOPAr0 OHB COCTOMTDH UIEHOMS.
Yemorbuecrad MUBHD HMEETD PABIMYAELA CTOPOHEL I PABIMYHBIA C()epH
ABATEIEHOCTH, COOTBBTCTBEHHO ROTOPEIMB €BOOOJA INPHHEMAETH Pas-
am9Esl Gopmel.  Ho  B® Rarofi GH ofmacTm H Bpalladcsa YeI0BLED,
EarOMy OH OHD HF NOJYMHAICA B3aK0HY, Be3g’ OHE dBIAeTCA CBOOOJ-
HEIND CYIIeCTBOMB, 100 CBOOOJA COCTABIAETH HEOTHEMIEMYI0 NPHHAIEHE-
HOCTH €r0 NYXOBHOH IIPHPOJEL.

Ho ecam Tar®p, TO KaRmME 06pa30MB BOBMOKHO OOBACENTH CTOIL
9acT0 BeTpBYawileeca BB NCTOPIM I BH HSHH OTPHIABie CBOOOTHL?
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Iloyemy ¢ camoff RoxbIOemt YexoBbuecTBa I 0 HAINMKD THEH MOLIiOHEL
aofieft morpymeEsl BH padcTB0? IloBmpmiomy, (arTHl COBepIIEHHO IIpO-
THBOpEYATE Teopim, m00 HEBOBMOKHO IDU3HATH HEOTBHEMIEMOI0 IIPHHA-
JIeARHOCTHI0O HPHPOJEI HBBBCTHATO CYIIECTBA TO, YTO He NPUHALIEHKNTD
€My Bcerga I Besgb.

910 nporusopbyie paspbmaerca 3aK0HOMD pasBuTid. CymEOCTH pas-
BUTIA COCTONTH BB IIOCTENEHHOMDB OCYIIECTBIEHIN BHYTpEHHeHl NpHpOLE
pasBuBalomarocsa cymecrsa. CHagala sTa NPHPOJa ABIAETCS TOABRO B
8apofsmt, MM BH BOBMOMKHOCTH; 3aTBMDB OHa IEPeXOUTH Yepes’ pas-
INYHBIA CTYNEHN, BB EOTOPHIXG IIPOABIAETCA pas3HooOpasie ed ompenrh-
JeHifi, I TOIPEO BH ROHIB OHa packpeBaeTcA BO Beeff cBoeft. mOTHOTE.
Tar®s manmpmubBps, B 00IacTH (UMYECKAr0 Pas3BUTIA, NBBTEH I IHOLD
HecOMHBHHO BHIPA#alTh €00010 IPEPOAY pPACTeHid, HO OHE SABIAITCA
3aBEPUICHIeMT €r0 pOCTa, a HMHOIJA MOTYTH Jadke BOBCE He PA3BUTHCA.
Touro Tar#ke m BB 00IacTH JyXa, MB Ha IIEPBEIXD CTYIEHAXD HaXO0-
JOMD JHIOb 3aYaTEE TOTO0, 4TO MO3JHLE pacEpHBaeTca BB IMOIHOMD
nebrh. IoaToMy, HCTHEEAA NpUpORa AyXa N03HAETCA He Ha HUBIIIXG,
a Ha BHCIINXD CTyNeHAXDH pasenTid. Ho Tars Kar® Havala, TOCIOL-
CTBYIONIiA Ha BHICIIHXT CTYNEHIXD Pa3BHBAIOTCS IOCTENEHHO I BB 3a-
9aTRE HaxXofATCA Y#e BB IEPBOHAYAIBHEIXD (POpMAXD YeI0BEYECEAro
00m[e:RUTIA, TO Bech MCTOpHUECKifl Ipomeccd IpefcTaBIAETE: IOCIEI0BA-
TeIbHOE pasBHTie JemamUXb BB deroBBuecKoll mpupoxb HaYadb.

JT0 IMEHHO MBI BUJIUMT BH NPHIOKEHIN BB cBo6ofxt. HBTH dopMu obme-.
«TBeHHar0 Onita, rIb 06 He OBIIO ¢BOOOAERIXD amofeil. I'ib ecThb padH,
TaMB ecTh m rocmoga. Ho orcioga M0 co3HaHIA CBOOOJE, Kak® HEOTHEM-
JeMOft NPUHAJIERHOCTH BCARAro YeroBBEa, I eme 00abe 10 OCYNIeCTBIE-
Hig 5TOr0 Hayara BE RHSHHM, NYTh BeChMa Aalekiff. JTO CO3HaHie Tpe-
OyeTs Tagroro yray0aemia BB ce0d I TaROr0 NOHAMAaHIA BHYTPEHHATO
e[IHCTBA 1eI0BBUeCKOll IPIPOMBI, KOTOPHI BO3MOKHERL INIIE IIpH BECbMa BHI-
«©O0R0jt cTemeHn npocBbmenig. Bemmyafimie yMEL ApPeBHOCTH He CO3HABAIN
£Ie HTOT0 eUHCTBA. ApHCTOTEIb yTBep&Iadb, UTO HEROTOpHE JIOIH, II0
caMoit cBoefi pmpoxt, MpeIHEABHAYEHE GHTH TOCIORAME, a Apyrie paGamm.
Ilomarie, yro Beh miofm, mo mpmpoxh cBoeit, c¢BOGOZHEI, OBLI0 DPA3BUTO
TTaBHEIMG  00pasoMB CTOMUECKO (mrocodiein; OTH Hed 3aIMCTBOBAIM
ero 1 pUMCRie I0pUHCTH, Yy KOTOPHXE OHO 0CTaBAIOCH BIPOYEMDB YHCTO
OTBICUCHHBIM HAyaIONDH, 0e3h BCIRAr0 NPHIOEeHiZ KD wmsmn. Eire
Gorke XpmcTiaHCTBO, mpuskiBad BCEX® Iofell Kb cmacemiio, 0e3h pas-
Jmyis cBOGOTHBIXD M PaGoB®, YTBEP:AAIO0 IOHATIE O EIMHCTBE Yed0BE-
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yeckofi mpupopsl. XpHCTiaHCTBO PACKpPHIIO [IABHHIMB 00pasoMb BHYTpEH-
HIOI0, HPaBCTBEHHYI CBOOOJY uemoBbKa, M CBABAHHOE CH HEIO BEHICLIEE
€ro HpaBCTBeHHOE focTomEcTBO. Ho yrasmiBad uenoBbry 3arpo6Ey0 1B,
0HO 0CTaBAIOCH PABHOLYIIHEING Kb BEBMEEH cBoboxk. Omo TpedoBalo
0T> pabopb mOROpHOCTH, o0Bmas uMb BbEuYHOe OxameHcTBO. OCamad
BHYTpPEHHAA C€BO0OJA, BCIBICTRBiE 0ZHOCTOPOHHAI0 pasBHUTIA, BIAJald Bb.
npoTHBopbuie ¢ €00010 I CTAHOBHIACH IPUHYAUTEIbHOI0. Hauaxo BEBII-
Hefi cBOOOZEI, He KaKkDb OTBIGUEHHOe IIOHATI, a Kakb MmuBOfi meTOpU-
yeckiff sIeMeHTH, OKIO pasBUTO NpemMymecTBeHHO [epMammamu; HO Ir
5TO HAyalIo, B CBOGH 0JHOCTOPOHHOCTH, OTOPBAHHOE OTH CBOOOXH BHY-
TpeHHel I He IOJYMHEHHOE BEHICIIEMY BaKOHY, JABIAI0CH HE00Y3JaHHOI-
CII0I0, KOTOPad BeId KB IOpalomleHilo OXHUXD JPYTEMI. JTO IPOTHBO-
phuie MemTy BHYTpeHHeI0 CBOOOZ0X I BHBIIHEIO, & PaBHO I BHYTpeHHee:
npoTuBopbuie Ramgoi ML HHEXD, OTIBIBHO B3ATOf, COCTABIAETH Xa-
PaKETepHCTHYGCKYI0 UePTy cpefHeBEROBAr0 mopajka. Beicmee ke couera-
Hie 000MXT Hayalh SBIAETCA IIONOMB Pas3BUTiA HOBaro BpeMeHH. Bb.
STOMB BAKT0YAETCA B3ajaua HOBOH HCTOpIM, KOTOpAS NpHBeTa HAROHEI.
ED - HeBUIAHHOMY A0T0X% fABIEHI, Kb IPUHAHII0 CBOOOZEI BCEXB.
TaroBs mpomeccs pasBuTis yexoBBYeckoii cBoOOfH. Ierexs He COBCEME.
TOYHEIMGB 00pa3oMb (OpMYyIEPOBAI® 9TOTH 3aK0HDB, CKA3aBIIM, 4YTO HA.
BocTor® cBoGOfeET OfMED, BB KIACCHIECKOMD Miph HEROTOpHIE, BB Iep-
' mamCEOMB Miph Beh ). HeroumocTs 3aniioyaeTcs BB TOMB, UTO Ha:
IBrk meTopiA He MmpefcTaBIAETH INPOCTAr0 KOIMYECTBEHHATO pacIIMpPeHid
| Havaxa cBoOOfEL. He roBOpA 0 KAueCTBEHHOMD DasBHTIN DasNIVHEIXD el
| €TOpOED, 0 TpOTHBOMOTOEHIN BHYTpeHHel C¢BOOOAI U BHBUIHEH X 0
mocIbrylomeMs NXD COEINHeHIM, HO CAMBIl KOIMYECTBEHHBIH NPOIECCS.
HieTs famxeko He paBHOMBPHO. Bb MBBBCTHRIA 5IOXH CBOOOJZA BPEMEHHO-
TOJABIAETCA, BD JAPYrid OHA BO3HUEAETH ¢ HOBOI CHI0W0. OTO 00BIAC-
HAeTCd TENB, 9TO CBOGOJa HE €CTh eJUHCTBEHHBI 9IEMEHTD YeIroBh-
yeckaro pasmuTid. OHa IMOCTOAHHO HAXORUTCA BB OTHONIGHIAXB KB [pPY-
TUND KH3HEHHEIMh HayalaMb, M H8B 3THXD OTHONIeHid, CMOTDSE
10 TOTpeOHOCTH BpeMeHH I MECTa, BO3HHEAETH NPeobdIajamie TO OFHOIO
9IEMEHTA, TO JIpPyraro. JTHMH OTHOIIEHIAME 00BACHIETCA, BMBCTE Cb.
TEMB, W TOTOKATENbHOe BHaUeHie palcTBA BB HCTOPIM UeT0BEUECTBA.
Paspurie cosmamia mOKa3HBAETH HAMD 9TO BHAUEHIE TOIBEO ¢ OTPHIA-
TEIBHOH CTOPOHBI: IIE HeJOCTATOYHO PAB3BNTO CO3HAHIE WCTHHHON IpH-

1) Philosophie der Geschichte, Einleitung,



POAEL YexoBBEa, TaMBb OYEBHTHO He MOAETH OBITh W IOXHOH CBOOOJHL.
Ho pabceTBo mrpaers BT HCTOPIH CBOI BechbMa IOIORUTEILHY POIb,
ROTOpofl Heab3d YIYCEATh W3 BHAY.

YexoBbEd ecTh He TOIBKO JYXOBHOe, HO ¥ (H3WYECKOe CYIIECTBO.
Ilompumens pyxa fABIAeTCA MaTepiaXbHBI Miph, @ IOTOMY BHICIIEe
pa3BuTie RUSHI TpeOyeTd MaTepiaIbHRIXD CpefcTBG. [JId BIaJHYeCTBA
Halb IPHEpPOZOI0 HEOOXOXUMEI OpYAid; ALI BaHATIA JYXOBHEIME IIpefMe-
“TaMI HY:®EHO HUMBTH o0esmeueHHBli gocyrs. Mempy THMB, ubMb Hume
pasBmTie, TEMDB MeEbe y ueroBbBRa CpelcTBB. JTOTH HELOCTATORL OHB
NPUEYEIEHED BOCHOJHATE INOJYNHEHieMB ce0B Jpyruxd aiofeil, ROTODEHIe
o0pamaioTes [IA Hero BH OpyAid. II Ha BHCINXE CTymeHEAXH paboTa
OJHIXD CIYHEATD CPeLCTBOMD [Id OIarococTosHiA APYIHXB; HO BABCH
‘9TH OTHOLIEHIA YCTAHOBIAWTCA CBOOOTHO, BB CHIY 000I0LHO BHITOIHI.
Ha HUBMNXD CTYHEHAXD 3TO HeBO3MOkHO. CBOOOTHAL OpraHm3allid 3KO-
HOMIYeCcKaro ObiTa TpedyeTsh Takoro COBEPLIEHCTBA IPakJaHCRAr0 IOPAJEA,
EOTOpoe 34Beh HeMplcanMo. I[oaToMy TYTH 0¢TaeTCd TOABKO NPHOBIEYTH KD
HaCHIbCTBEHHOMY IOJUMHEHII0, I OHO BOLBOpAETCA THME Ierye, YT0 He CyIIe-
CTBYeTD elle MOHATII, ROTOpLIH OB CIYHIII eny mperpagon. YeroBbry
npefcTaBIgeTc game biicTeieMs gemorBrom00if 00paTHTL HENPIATELT
Bb palcTBO, BMBCTO TOro uT0OB YOUTH €ro I0 IpaBy BOfHEI, I HETD
COMHBHIA, YT0 TMOpafomeHie MOOBRICHHBIXS COCTABIACTS BHAYNTEIBHB
Iarb BIepefd NpOTHRE meTpebaeHia Bpaross. BB 9TH BpeMeHa, [ame -
cBOOOTHEIl ueTOBBED OXOTHO OTaeTs cela BB paberBo. HegocTaTors
CPeJICTBL ¥ 0(e3NMpepHIBHBIA ONACHOCTH, KOTOPEIMI OHB ORDY:&eHB, 3a-
CTABIANTE €ro MCKATh NOMOWIN ¥ 3amuTH y Ooabe OoraTaro I CHIb-
Haro cochga. HepBpmoit musAm Ha cBOGOLS OHB IpeJUOYMTAETH II0-
roiimoe mopummerie. Ormaya ceba BB Rabaxy cocTaBILeTH Beeoburee
SABIeHie Jame J0 MOBKELHIINXT BpeMeHD. ¥:Ke TOCYIapCTBEHHBI 3aK0HD,
BO IMA BHCIINXG Hayarb, moxaraeTs eif mperbas. Takmus obpa-
80MB, 060I0HEL WETepecHs BefeT Kb YCTAHOBIERiN pafeTBa, I 5TO CIY-
JRATH KD MOXb3E yemobyecTBa, MO0 TOABEO MyTeMD MOpabOmIeHII OFHIXD
BO3MORHO OBLIO BBICIIEe pasmuTie [pyruxt. Ha mievaxs paboBh BO3-
HUEIa Jocead m3yMigomasd Hach NUBHIMBALLA EKIaccmyeckaro Mipa.
Tpamparme®s gpepHefi pecnyOIURE IS A TOCYIAPCTBA; OHD BAHUMAILCT
TOIUTHEOI0, (urocodielo, HCKYCCTBONG; HO 3T0 OBLIO BO3MOMHO e[UH--
CTBEHHO BT CHIY TOr0, 4T0 palsl H30aBIAIM €r0 0TH MaTepialbHBIXD
3a00Ts 1 00e3meymBaxm ero 6IarococTOdHie. SaROED pPasBUTIA, Rakb
HECOMHBHHO JOKa3bIBAaeT®: HCTOpPiA, COCTOMTH He BB PABHOMBDHOMEB IIOI-



HATIN BeBXD KB 00UIeMYy YpOBHIO, a BL TOMB, YTO OFHN, YTOGH B30-
OpaTbCd Ha BHICOTY, CTAHOBATCS HA IIeyd JPYIuX®. I aTO CIYEHTH
KB o0meil mompsh, mbo focTurmm Irbam, OHE TAHYTH 3a €060 I Jpy-
rox®. CBoOofa, ObBmIas YALIOMD HEMHOTHXDB, €O BPEMEHEMD CTAHO-
BUTCA JOCTOAHIEMD BCHXD.

Tors e mpomeccd 3akpBHOMeRiA M OCBOOOMNEHIA BEIBEIBAETCA IT
PasBUTieMs TOCYAapCTBEHEBIX Hauyalrb. I'0CyfapcTBo Beerga TpedyeTs
u3sBeTHArO IOpAZKA M IOJYMHEHIA BB 00mecTBL; 0e3% 9TOr0 OHO He
cymecTByerh. Ho cBOOOZHOe MOTYUMHEEHie ONATH TARM BO3MOKHO JIIIH.
IPH BEeChbMa BBHICOROMD pPasBHTIN O00IIECTBEHHATO CO3HAHIA I TIpaKIaH-
cTBeHHOCTH. UBMD HumKe o0urecTBEHHLIH ypoBeHB, THME Goxke T'peﬁyeT-
s HaCHIGCTBeHHOE NofunHemie. IloaTony, Bed mourn rocygapersa 0CHOBLI-
BalTCA Ha BaBoeBaHin. CnmipEbiimiee mieMs MOfUMHAETD ce6b IPYIUXD.
I C03[aeTh IpPOYHOE IOIMTHYECKOe THIO, BH KOTOPOMDH SABIAETCS
pasamyie mobbpurexdell @ moOLHIEHEBIXB, TOCHOLH I paloBb. ITO MEL
BufuMs Ha Bocrorb, mampumBps BB Mmpim, rb apifickie sanoeBaTent,
TOKOPHBINN TY3eMHBLI IUTeMEHA, 00Das0Balll U8h HUXD HOBMIYI0 KacTy.
Tome camoe, €5 OOIBIINMH IIH MEHBIIMMI BHEONSMBHEHIAMII, IIOBTO-
paerca Bp Ipemim, Bcero phsye y CnmapraEmeBs, Takme Bp Pmvb, Ha-
ROHeI's BH HOBOM Epomd mpm mamecrsim BapBapoBs.

Mame Tamb, I BOSHMEHOBeHie TOCYIApCTBEHHAT0 IOPANEA OCHOBAHO
He Ha BHBIIHeMD 3aBOeBaHIN, a Ha BHYTpeHHE[ moTpeOHOCTH 00uIecTBa.,
9TOTH HOBHIA KUBHEHHEI CTPOil BOABOPAETCS He MHAYe, Kakb NYTEMB.
HAaCHIbCTBEHHAT0 IOJABIeHIA CBOOOAEI. OJTHMD 00BACHAETCS IOBCeMbOT-
HOe paspuTie abcomoTmsmMa BB Eppons BB UCX04E CpefHNXD BBEOBG.
Bw samBE® cpegmeBbroBOfl aHapXi:m Tpe60BaIOCH YCTAHOBHTH IpPOYHKIf:
HOPANOKD, & 5T OHI0 HEBOSMOKHO 0e3B HACHILCTBEHHATO IIOAYWHEHISL
IPOTHBOGOPCTBYIOMUXD daeMerToRS. Ho Ha Samagh yEmYTOMMIACH CBO-
00fa TIABHRIMG 00pa30MDB BHICIINXD EIACCOBE, N00 O0CTAILHBIE OBIIN
yme 1opabomensi. Bn Poceim me CaMBIMD APREME  06DPasoNb PACKDH -
BaeTCA, KAREMDB IyTEMb paanBam‘miﬁcﬂ TOCYaPCTBEHHE MOPALOKTE
BIeYeTh 3a €00010 Bceobmee sarphmomerie. 3pbch, BB TEYEHIm Cpef-
HOXB BBKOBB, XOTd CYMECTBOBAIM Palbl, ONHAKO BHAYMTEIBHAN MACCa
HaPOJOHACEIeHid M0IB30BaTach c¢BoOOKow. II ora cBoboxa GBIma moaHAS.
Boape, cayrm m ®pectbaEe Xofmanm ¢b MbeTa Ha MBCTO, I3 OFHOIO
EHAKECTBA BB Jpyroe, BCTymad TOIBKO BH CPOYHBIA  CBASH, Ha,
0CHOBaHiN CBOOOZKHATO JOroBOpa. JT0 OBLIO Beeobuee KoyeBaHie IO pyc-
crofi semab. Ho mmemmo sT0 Gpojfguee cocTOAHIe OBLIO HECOBMBCTHO
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¢h HOBHIMDB TOCYIADCTBEHHBIND CTpoeMb. Iak® CROPO MOCKOBCRie Lapm
cTaam co0MpaTh pasCHIIAHHYI XpaMUHY, ¢b TBMB 4TOOH cBIaTh H3B
Hes eJUHOG B8JaHie, Takh OHI Ha BCH COCIOBIA HAIOENIN TOCYapeT-
BeEHOe TATI0. Ilepexons OBIID BocHpemeHTH; €BOGOJA HcuesIa; BCH
TOIHKHEL OBIIM HECTH TA®eIYM cIyx0y rocygapcTBy. Ilpempge Behxs
yEpbuaeHs Oblmm 0Oodpe M CIYTH: H3% BOILHBIXG JI0fefl OHE IpeBpa-
THINCh BB X0@Omell rocygapd, O00A3aHHEIXG CIYEHTH eMy BCIO CBOIO
WU3HD., 3aTHND YRpBIIEHH OBLIN TOCAJCRie; HAROHEN® JOIITa 0YEpelh
I 70 EpecTbAHB. [JId TOr0 YTOOBl CIV:HUIBE TOAW MOIIN HECTH CBOIO
cIym0y, UMD He0OXOIUMH OBIIN CpefcTBa, a IycTad B8eMIA, EOTOPYIO
OHI IOJYYadl OTH HPABUTEILCTBA, CPeJCTBD HE [aBala; MpPHILIOCH IpH-
EpbnuTh Kb Heli Hacememie. Tarmm®d 00pa3omb, 3akphIomeHie OFHEXD
BIeRIO 3a 00010 3arpbmomenie fpyruxs. II aTo Beeobmee TA®eI0e CIy-
#eHie IPOLOIEATOCH A0 THXD IOPD, MOEA FOCYAAPCTBO ORPBIIO, yeTpOm-
J0Ch I MOTIO Y#&e JO0BOABCTBOBATHCA HE TPHHYAUTENBHO0, & CBOOOJHOIO
cry®Ooto. Torga mocabgoBalo o0paTHOE JNBI:KEHIe: CHAYada 0CBOOOMIEHO
OBLIO JBOPIHCTBO, 3aTHMB TOPOACKIA COCIOBLA, & HAROHEN® H KDECTh-
aue. Bubero Beeobmaro mopaGomreHis CHOBa HAaCTYIIIA BCEOOMas CBO-
6oga, HO y&e IpH COBEPIIEHHO WHEIXD YCxoBiAx®. BumbeTo cpepmeB:-
ROBOff amHapXim BOABOpHICA CTPOfiHEI rpamgaHCckiil TOPARORE, BB KOTO-
POMB MOTyTH HafiTm ce6b mbero Beb ayumis crpeMieHia o6pasopamEar?
obmecTBa. BceoOmee kpbmocTHOe mpaBo HecOMEBHHO cofbiicTBoBa;o 00-
IeCTBEHHOMY pasBuTiio; Gmarogaps emy, Poccid cpbrarach BeIumguMs I
00pa3oBaEHEBIMG TOCYAapcTBOMB. HO coBepmuBIND CBOe ABIO, OHO Be-
IeTHs KB COOCTBEHHOMY YIpasfHEHIIO.

JT0 ympasfHEHie BHI3EIBAETCA MPUYNHANI SROHOMHYECEUMIT, IOIMTH-
YECKMMU ¥ HPABCTBEHHBIMI.

OKOHOMIYECKAd IIPMYNHA COCTONTD BB BHCHIEH IPOM3BOAUTEIBHOCTH
cBofogHaro Tpyfa. Eeam mmsmaro paspaga pabOTEL MOTYTH OHITH HCIOX-
HeHEl pal0aMm, Takxe X0pomo, Kakb M CBOOOJHBIMH IIJBMH, IHOIAA Jame
ayyme, u00 mepBme IOOyHELalTCA CTPAXxOMB, TO BhICIIad paboTa, Tpe-
Oylomasa sHeprim, HacTO#umBOCTH, YMEHIL, MOXKeTs OHITH YCHBIIHO IIPO-
I3BeIeHA TOIGRO CBOGOJHEIME JIOXBME, NBHCTBYIOIMMI II0 COOGCTBEHHOMY
mo0y#kerilo, a He m3H CTpaxa Hakasamid. I[0sToMy, BBICOROe pas3Bu-
Tie NPOMBINIIEHHOCTH HeMpeMBHHO BEIBEIBAETH CBOOOAY °).

Toumno Tag®e 1 BH NMOINTHYECKOMD OTHONIEHIN, TOCYIapcTBO, BB KO-

1) Cu. Roscher: Grundlagen der Nationalokonomie § 71.
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TOPOMD TOCIHOACTBYETH KPBIOCTHOE IPaBo, He MOMmeTDH HOCTHTHYTH Tofi cTe-
IeHN MOTYL[eCTBA, KAaKOr0 LOCTHIaeTd LocyAapcTBO ¢BoOOLHOE. Bo3bymmasd
BCIO 9HEPTil0 4exoBBEa, CBOOOKA BHIBEIBAETH BHYTPEHHIA CHIBI, KOTOPBLI
nHaye o0cTaruch OB 6e3® ynorpedaenid. I marepiaxpHOe 60raTCTBO IAYXO0B-
HOe pa3BuTie, Bce 3T0 HMBETDH HempeMBHHHIME yeaosieMs coboxy. Ilo-
9TOMY TOCYLApPCTBO, KOTOPOe X0Y6TH CTOATH BB YPOBEHH CB  JPYIUMH,
PaHO IIN IO3LHO AOMKHO BOXBOPATH Y celd 3To Havyaxo. Muaue omHO
CEIOHAETCA KD TafleHilo. '

Beb ostm mpmumEsl HMBIOTH OJHARO JHMIIb OTPAHMYEHHOe 3HAUEHIE.
Komeyno, mpm BceoOmems EpBIOCTHOMB COCTOSHIN, BHICOKOE DasBUTie
IPOMBIIIIEHHOCTH HEMBICIWMO; HO IIp:m paberBB  u3BECTHOH yacTH Ha-
CelIeHiT, 0COOEHHO eCIN eMy II0fBepraercd YyAmoe ILIeMd, ¥ BB IpHIO-
MeHim Kb ma3BBeTHAr0 poja paboTaMb, BEICOKOe MaTepialbHOe 0aaro-
COCTOSHIE CTpPAHBL BeChbMa BOBMOKHO. AMEDHEAHCRie IIaHTATOPHL HE YYB-
CTBOBAJN HUKAKONl SKOHOMHYeCKOil mOTpe0HOCTH BB OTMBHE HEBOILHM-
YeCTBA; HAIpPOTHBD, OHM XOpOII0 MOHUMAJIN, YTO OHE 4Yepest 9TO JH-
Iaj0Tesd BHAYMTEIBHO YacTm cBoero cocroamia. Hx® Hajo0HO OBLIO
OpPUHEYIATH CHI0H, HE BO MMA HKOHOMUYECKON MOIB3EI, KOTOPOM OHM MOTIN
OBITh eMHCTBEHHBIME CYJbAMH, & BO HMA COBEPLICHHO NHEIXT HAYaldb.
Touro Tam®e W BH MOIMTHIeCKOMD oTHOmeHim, mpuubps Poccim gora-
8BIBAETH, YTO IOCYAAPCTBO MOMKETH NOCTATHYTH BECHMa BEICORON cCTe-
IeHH MOIyI[eCcTBa fJame mpum o0meMD 3akpBIOWEHIN  HE3IIHXD
kraccopb. Rpbmocrmas Poccia ofEa Ha eBpONCHCEOME MaTepHRb
BB COCTOAHIM OBlIa moGoporh momymma O0cBOGoEIeEE0H Dpamuim, mpep-
BOJUMELA BeImdafiliaMT BOEHEEIMD TeHiem® BB Miph. Joaro oma mubia
pbmanomif romoce Bb cygp6axs EBpomsl, m ecIm BB EPLHIMCEYID KaM-
NaHil OHa NOTepIbia HEYZaly, TO CaMble Pe3YIABTATEHl IORA3AIU, [0
Rakoff cTemeHM OHa cmoco0HA 3a ceba cToATh. (B Apyroit CTOPOHHI,
ecanm MHl BaragEeND Ha CBBepEylo AMepmRy, TO MBI YBHEHUMB, 4TO 3a-
mbyaTerpEbimie ef TOCY[apCTBeHHBIE JIONM BHIIIEL M35 PaboBIALBIb-
YeCKUXD IITATOBD. HeBOIBHMIECTBO BEHIBEIBAETD B'h TOCHOLAXD INPHBEIYRY
nmoBexBBaTh, ROTOpasd COXBHCTBYETH PAsBATII0 TOCYJapCTBEHHBIXD CIO-
co0HooTeit.

Tarmms 06pasoMD OJHIXD HEOHOMUYECKUXD U MOINTHYECKUXD TIPHIAED
OBLIO OBI HEOCTATOYHO AId YHHYTOMEHIA pabcTBa, eCIMOEl KD HTOMY He
OpUCOEINEANACH NPHYMHA YUCTO NIEAJbHATO CBOMCTBAa, CO3HAHIE, 4TO
ofHa CB0O0OJa COBMBCTHa €B JNOCTOMHCTBOMB YeXIoBEEa, I uTO BO3Bpa-
IeHie ed HEBOABHAKRY cOCTaBIAeTH TpeOoBamie o0meuexoBtueckodt cmpa-
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pegauBocTn. llcTopid IORA3LIBaeTH, YTO MMEHHO 9TO HAYado OBLIO JIBH-
JRYIEI0 IPYHRAHON BCETO OCBOOOJUTEILHATO [BUMEHiA Y HOBHIXDH Ha-
pogoBb. Bo mMA miearbHaro Hadyala, Y#ae BB cpejHie BbEa, XpmcTia-
He, yMHpas UIN OTHOPaBIAAC, BB KpecTOBBIE IOXOABI, 0CROOOEIAIM
¢BONXG paboBb. Ha mjiealbHoe BAyamo CCHLIATNCH (paHIY3Ckie KOPOIH
BB CBOHXDE 0CBOOOIUTEIBHBIXH YEA3aXb: «Takh KaRD II0 6CTECTBEHHOMY
TpaBy BCAEIfl JOMKeHD POLUTHCA CBOOOJHBING, TOBOPUTH JII0BUED X,
a MeEIy TBMB, M0 HBROTOPEIMB 00BYadAMD, H3TAaBHA BBEJEHHBIMD I
nocers cobIofaeMEIMB BB HaIIEMB TrocylapeTsh, a cayuafino m 3a
IpecTYNAeHIA INpeIR0Bh, MHOriA -JHIA N8B HAMEro HEBMIATO HAPOJA
BOAIN BB y3H padCTBa, YTO OYeHh HaM® He HpaBurca, MBI H T. [.»
HrearsEBINTG HaYaloMD BeeoOluell Yer0BbueckOll CBOOOTE BOONLYMEBIAIACH
u ¢mrocodia XVIII-ro Bbra, KoTopad mwbia Takroe MOTydYee BIidHie Ha
0cBOOOmeHIe IIofell, W ROTOpad HAINIA CaMoe IPE0e CBOe BEIpAREHIe
Bb O0bABIeHim mpaBd yYedroBbEa I rpamjaHuHa. Bo mig mieals-
HAro Hayaxa OBLIL 0CBOOOMNEHSl HEBOJIBHIEN BB AHTIifiCENXD EOIOHIAXD
o Ha Hamnxb riaszaxs BE Coegmmenmnix® Illtaraxs. I ecam MBI 06-
paTmMes EB ce6B, TO MB YBEUMB, uTO I Y Hach CeBacTONOIBCRAL
‘RaMIAHiZ Jala TOILRO TOXYERE TOMY, YTO JAaBHO CO3HABAIOCH I Ipa-
BOTEILCTBOME II JAYYNIUMI yMaM#I BB 00mecTsb, Rakb Bhcuiee Tpelo-
BaHie cmpaBefamBocTH. %, KOTOPEe OTBEPralTh 3HAUEHie MeTa(usm-
EH, TpU3HABAA ee 3a IycToff Opeld 9eroBBueCRar0 yMa, 3a0BIBAIOTS,
YTO MeTa(U3UKa COCTABIAETD [ABIRYIIYI0 IPYRHEY HCTOPHIECRATO pas-
putia. Msl BugmM® 3T0 3nbch Ha HarzagEoMb mnpuybph. Meradusurb
HOBBIE HapOfsl 00g3aHEl cBoefi ¢B0GOR0M0. JIHAYe W OBITH He MOWETD, MO0
TIpeJCTaBIeHIe Ifeada, COCTABIAIMAr0 IbIb DAsBUTIA, YePHAETCT He
n3% TOr0, YTO €CTh, a U8B TOr0, YTO YEIOBBED CO3HAETH, KARD BHIC-
mee TpeOoBamie pasyma. Bo mMd 5TOr0 yMO3PHUTeIBHAr0 HAYada OHD
H3MbBHACTD [BHCTBATEILHOCT.

SaBepIIIICA M BH HACTOAWeE BPEMA § HOBHIXH HapOJ0BB STOTH
mponeced ocBoGompenia? Ilopmpumony, HETD BO3MOKHOCTH BH STOMB
commbBaTecs. Be Espont me cymecTBYeT® (0abe KpBmOCTHHIXE; Beb,
OTH Mala J0 BeImKa, CBOGONHBI; BCH PacmoraraloTh CBOMMD THIEMD U
uMymecTBOMB. T4 HeMHOriS, BpeMeHHBA HCEIWYEHLT, KOTOPHIA BCTpPE-
Yal0TCA Y HapOZOBH, HEJABHO BEIIEANMHEXT U35 EPBIOCTHATO COCTOS-
Hig, He mMBOTH CymeCTBeHHAro 3HayeHid. A MemTYy THNB, MHOIie 9710
OTPHIAITD I BUAATH 0CBOOO:[LEHIe HNBINXD KIACCOBD elle BIEPelH.
ConiammeTsl TOCTOAHHO TBEPAATH, 4TO Pabodilf KIacch HAXOLHTCA
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Bb TaROMb e KDPBIOCTHOMB COCTOAHIN, Kakh I Ipewje: He mMbd
HIYero, OHD U3% RycKa XIrb0a NPHHYHEIEHD pab0TaTh 33 CaMyl CRYA-
HYI0 IIaTy ¥ HAXOAUTCA BIOIHE BO BIACTH X037eBbH. ¥ TBEPRIAITD,
yT0 M3MBHHIACH TOIBKO (opmMa pabeTBa, a He caMad ero CYIIHOCTS,
160 vacTHad OpraHmsanid Xo3aiicTBa Hem30BHHO BeeTh Kb (aRTHIECROI
HeBoxb mpoxeTapiaTa, EOTOPHI MOIYYHTH CBOOONY IMIIL CH COCPENO-
TOYeHieMB BCefl IPOMBIMIIEHHOCTH BB PYEAXB IOCyZapeTBa ).

Beb sTm Bo3pameHia OCHOBaHH Ha cwmbmreminm momariii. CBofoma I
6marococTodrie—gBE pasmbld Bemrm. MomHO 00IajaTh MOIHOH CBOOO-
poo u He MMBTH Eycka Xabba. OpmmEoriii veroBbk® BB mycTHIEE mpef-
CTaBIACTE TOMY RWBOH mpmMEps, U caMad cBoOOma HepBIEO MPHBOJATH
Kb 9TOMy TEXB, KOTOpEle He YMEBIOTDH €10 I0xp30BaThCA. OBOGOXHELH
9eT0BERD MOMETH HAXOLUTHCA BB IOPas3fo XyIMeNDb MOJOMEHIN, HEKeIn
pad®; HO 3T0 He MBIIaeTh OXHOMY OLITH CBOOONHRIMB, a [JpYroMy
paboms. Tompk0 ABHO BI0YMOTpeOIAA CIOBAMI, MOKHO YaCTHOE YCIY-
JeHie Ha3HBaTh HEBOIEHD. Pal0THNED COCTONTH b XO03IWHOMDL BB -
060I0HEIXD JIOTOBOPHEIX'D OTHOIIEHIAXH I BIACTEHD BCETa OTOHTH. A
yTo paGouie HTUMT (AKTHYECKN IOIHBYIOTCH, LOKABHIBAETCA TOCTOSHHO
IOBTOPAIIIUMUCA 3a0acTOBRAMI, BB KOTODHIXD Jalek0 HE BCErfa XO-
3AeBa ocTalTCA moObguTeramm Bea srTa ¢paseomoria HWITO HHOE RARD
nycrad fexxramanig. OcBoOomgeHiA yeTBEpTaro COCIOBiL, TO €CTH IpO-
ZeTapiaTa, 0 EOTOPOMB Takh MHOTO TOIRYIOTH, IOTOMY HEIL3T ORI-
JaTh, 4TO OHO YiKe COBepWIHIOCH. [Ipyroe mbro—O0IarococToOAHie HH3-
IINXB KIACCOBB: BTO BONpoch cymecTBeHHEI. Ho T8, KoTople Beero
Oorbe B8a Hero parylorTn, Tpe0yOTH He pACHIUpeHiA, & YHUYTOREHIA
cBooorsl. 00B aToMB Oygers phus HIEe.

I rtawh, MB JOLKHE [PHBHATH, YTO BD HACTOANEe BpeMd Y HO-
BHIXD HApOJ0BB BOJBOPHIACH HiealbHAd IBIb YeIoBbueckaro 00I[eARM-
Tig, BeeoOmada cBobofa. Ho pampEbiimiit BompocH cOCTONTH BE TOMD:
BIOJEB IM OCYWECTBAICA BTOTH mpeaxs? [locturaa Im cBOOOZA Toif
CTeNleHN, KOTOpad YRa3bIBaeTcsd MiealbHBIME Tpeboamiamm? Haromens,
Yero MBI JOLEKHBL OKHUZATH BB OyAymeMb: eme OOJbIIAr0 PACIIEpEHIT
na ecrhecHEeHIT CBOOOIHI?

ITI BONPOCH THCHO CBABAHEL CH BONPOCOMD 00D HILATHLHBIXE Ipa-
HANAXD CBOOOAEI, pasymbercsd, cB0OOAsl BHbIOHEN, MO0 BHYTpEHHAL,
10 CYUIeCTBY cBoeMy, OesrpaHnyHa, RKakb npusmHaercda Bchym. CrbeHe-

) Cx. mampmusps Schiffle: Bau und Leben des soc. Korpers, 111, crp. 95, 98, 99,
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HiA CcBOOOABL cOBBCTH, €TOXL O0KIYHEIA BB NPeRKHEe BpeMA, HEIHB OT-
BepraioTcd, Kakb HApylUeHid CBALIEHHBAINUXD IPaBb YeX0BBEA, M ECIIE
CYLUIECTBYIOTH elle IIOCTAHOBIEHIA, NIYI[iA HANEpeR0opd 3TOMY Hayaly,
TO 5T0 He Goxbe Kakb 3all03aBllie OCTATEN IpEHALO NOpAALa, KO-
TOPHIe JOIKHBI HCYE3HYTH CH BBICIIEMD DPA3BHTIeMB. LT0YHO TaKEKe II
CBO0OZa MBICII He NONIEKHTD COMHEBHIID, NOKA OHA OrpaHMYMBAETCH
BHYTPeHHUM® MipOMB UexX0BBEa; cThBCHeHiA EKacaoTcd TOIBKO BHBII-
HOXDB ed TpoABiemifi. BabmuAa @®e cBoG0fa, Eakb YHke OBLIO YRa3a-
HO BBHIIe, 10 CYIIECTBY CBOeMY, NOJIERNTH OrpammieHigns. Ho Kako-
BBl JOIKHKE OBITH 5TH orpammienia? EcTh Im BO3MOMKHOCTH Teopermye-
CRI YCTAHOBATh IBBBCTHEIA TpaBUIa, EKOTOPBIA MOLIH OBl CIYAHATH
PYROBOZAUINME HAayalaMiI Bb :KH3HH?

JTOTH BONPOCH BaHMMAXDb MblcauTexeff I phimamcd HMI PABIMIHO.
Ourocodiz XVIII-ro BbRa, RKOTOpad NpENMYIIECTBEHHO pasBUBala Ha-
yal0 BEBmEEH cB0OOABI, BhIpa3uIa CBOfi B3LIALH BH YHOMAHYTOMDB
yme 00baABIeHiN mpaBs Yel0oBbEa u rpamjaBmHa. Yerseprad
CTaThd HTOTO MAMATHNEA IIACHTH: «CB00OJA COCTONTH BB BOBMORHOCTH
IhIaTh Bce, YTO HE BPEIUTD APYLHMB; TAKUMB 00pasoN®, I0Ab30BAHIe
CCTECTBEHHBIMEI IIpaBaMI YeroBERa He nyMbers WHBIXD TPAHMLD, EpoMb
TBXDB, KOTOPHIA 00€3NeYMBAIOTE JPYLUME UIeHAMDB 00IIecTBa II0Ib30BA-
Hif TEMH e CAMBIMI IPaBaMU. OTH TIpAHUNBL MOTYTH OHTb YCTAaHOB-
IeHH TOIBRO 3aK0HOMB». Ho yme Bemrans, BL cBONX® AHapXmye-
CEEXB COQH3MAXDH, 3aMBTHIL, uTO JePAACH STOT0 OmpeybIeHid,
HHKTO HE MOMKETH 3HATH, BB OpaBd & 0HB CRbIaTh TO HWIM JApyroe,
u60 BeARoe IbiicTBie MOMETH OBITH BpeIHO, XOTd OBl OFHOMY YeIOBERY.
He cmorps ma 1o, Mummzis, BB cBoews Tpakrarh 0 CB0GOgb, mos- -
TOPAETs TOHE INPABHIO: «EINHCTBeHHAI IBap, jJad BOTOPOH BIACTH
MOMETD, OBITh B3aKOHHEING 00pasoMb YHIOTpeOreHa mpoTHBE OHOI0 H3H
YIEHOBD 00pa3oBaHHAr0 00mecTBa, FOBOPUTHL OHEL, COCTONTH BD TOMD,
YT00Bl IMOMBIIATH eMY BPeIUTb NPYLUMb.... Emmmcrsemmas wacth IOBe-
JeHid amma, 8a KOTOPYI0 OHB IOJIEAHTH CYAY 06uecTBa, €cTh Ta,
KOTOpad KacaeTcd [JPyruxb. Bo BceMb, 4TO KAcaeTed TOIHKO er0 ca-
MOT0, €ro HesaBHCHMOCTH, II0 IpaBy, OesycuiopHa. Hag®s camums co-
6010, Ha b CBOMMD THIOND II CBOMME ‘IyXOMB, eJUHHYHOe IHie M-
eTh BepPXOBHYI0 BracTh» !). IlpormBs sroro, Iepuars, moBTOpAd BO3-
pamenie bemrama, cupasegumso sambuaers, 40 Beh pbiicTBig, 0 KO-

Y) Liberty, ch. I, ctp. 22 (1559).
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TOPHIXB CTOUTH TOBOPHTH, N KOTOPEIA UMBeTh BD BHAY HOPHAUYECHIM
8aK0HD, KacalTcd Apyruxb. (B Takoro pofa NpaBIIOMD MOMKHO CO-
BEDIIEHH0 YHHYTOEUTH JMYHYI0 CBOOORY. «d 06:a3yiocs, rosopurs le-
PHEL'B, €B 9T00 (OPMYI0I Bb PYRaxb, CTHCHUTH I CBA3ATH €€ TAakb,
9TO OHa He OyJeTs BE COCTOAHIM INeBeXbHYThCA» !). I TOoYHO, €D
TOYRN 8pBHIA YTHINTApA3Ma, HEBOBMOXKHO pa3pBmuTh 3Toif 3ajaud.
[lompsa ecTp Hayax0 uW3MBHYABOE, BaRIoyaioniee BB ce0b THCAIN
PasHBEIXD c000paskeHill m HE NpefcTaBIAINIee HORAKOH TOYRI ONOPHL
JIA BBIBOJA IOCTOAHHBIXD IPABUIG.

Ho ecam yrmimrapumsM® He JaeTd KIYa Kb paspbuierino 3T0ff 3a-
JaYm, TO 9TO He 3HAUATH, 4YTOOH OHA OblTa, II0 CYIIECTBY CBOEMY,
mepaspbmmMa, Eakh YTBEeDEIaeTh lepumArs. SHaMEeRHTHI 10pHCTH BH-
J];IIT'}; BL 9TOMB -Bompoch cTOX0Hl I'epkyleca, Yy EKOTOpPHIXD Hayka
JOIKEA OCTAHOBHTH ¢Boe NIaBaHie 2). Keambel 5T0TH BIrIaAfh -OBLIB
BEpeEB, TO npaBopbIbHEie OBII0 0B JININEHO BCARUXD PYROBOLALUXD
Hayarb; OHO OUPAHNYMIOCH OBl cIyJafiHEIME cOOpOMD UYHCTO IpakTHYe-
CRIXTS IOCTaHOBIEHiH, Gesdr marbitmaro pasymmaro ocmoBamia. 1160 Bed.
3aJlaya TpaBa COCTOMTD BB onperbueHinm rpaEmn®s cBoOopel. Ecmm ompe-
IBINTE UXD PasYMHBIME NYTeMB HETH BO3MOMHOCTH, ecIm Hayka OT-
Ea3blBaeTCsA 0TH pbimemid, To uTo ke ocraerTcd Ibrars? Memny THMB,
I0DHCTH Beerga BhlpabaThiBaau ce0b WSBBCTHBIA Havala, HA OCHOBAHIN
EOTODPHIXS OHM OMperbIfdm, 4TO MOEKETH OBITH J03BOJEHO, M 4YTO HETS.
be3r commbmia, stm B033phHiA HBMBHAINCH b TeYeHiEMD BpEMEHN;
Ras[elii BBRE maum Hapogh MMBIB CBOH mpealdb, C€B KOTOPHIME OHB
€000pamaIb CBOe B3aKOHOTATeIbCTBO. Ho COBOEYNHOCTH 3THXD HIEAI0BH
- TPeCTABIACTH DA3BUTIe MPWINYECKUXD Wiell Bb meTopin. 3ajaya Ha-
YEA COCTONTH BB TOMD, YTOOHl BBHIACHATH HTH HJed, IO0RA3aBIIM IO-
¢IBLoBaTeIbHOe NXD [BUACHIE BB HCTOPMYECKOMDB Ipouecch, U .TO BHIC-
Iiee pasBUTie, KOTOparo 0B cmoco0HEL J0CTArHYTH. CaMble faske 0JHOCTO-
POHHie B3TIANH [al0TH HAMB MaTepialh JNIA 3TOr0 IoHMMaHiA. CBd-
BaBIIM UXD OJHE Cb [PYCHMHE, MBI JOCTUIHEMD TOif IOIHOTHL BO33PBHIA,
EOTOpad Tpebyercs HAYYHOI IBILI0.

Taxums 00pa3oMb, ecIm MHl B3LIAHeMT Ha IPHBEIEHHYI BEHIIIE
craTel0 06 aBIeHid mMpaBDd YelXoBBKa W rpakJaHUHA,
MHl YBUJHNMB, YTO OHa& COJEPHRUTH BH Ce0b UaCTHYID NCTUHY, XOTA

1) Der Zweck im Recht, cp. 530—531.
2) Tams xe, erp. 537
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NCKAKEHAYI0 CMBIIEHieMDd ¢b YTUINTAPHBIMG HAYaloMb, oTa HCTHHR
COCTOUTH BB TOMB, YTO IIpaBa, IpUHAJJemxanlid OIHAME, OTPaHNYABA-
I0TCS TAKOBRIMII ke INPABAMI, TNPEJOCTABICHHEIMH JPYIUME, WHBIMI
CIOBAMH, YTO CBOOOJA OJHUXD OUpPAHHYABAETCA CBOGOJOI JPYLHXE. ITY
IMEHHO MBICIFb RaHET® MOTOKHI® BB OCHOBaHie cBoeff  ¢mio-
codin mpama; ee paspuBaeTs & Buubrexsms I'ymGoabprs 1), Ha KOTOparo
yEaspBaeTh lepmErs. OfHOCTOPOEHOCTH 3TOTO YUYeHid, Kak® CIpaBef-
IB0 3aMBTHIB IocIBAHifl, 3akITiouaercd BB OTPHIAHIM BCAKOH IOIO-
JKUTeIbHOH IBATEIPHOCTH TOCYIapcTBa, KOTOp0Oe, IO 3TOi Teopim, orpa-
HIMYNBaeTCA OXpaHEeHieMB NpaBa U mopAfka B o6mecTBb. Mewpy ThMs,
U 3paBad TeOpid N DOpaKTUEAa HeCOMHBHHO [J0Ka3hlBal0ThH, YTO
TOCYZapcTBO HMBEeTH IOIOFRUTEABHBIA  3ajaull, RKOTOPHA, BB CBOIO
oYepefb, IOIAral0Th TpaHUNH  YeroBbYeckoif cBobogb, mIEm [ake
nofunEANTS ee ce6b. Ho ma® TOro, YTO CYmECTBYETH 3Ta BTOPAL
TpaHNa, BOBCe He CIByers, uTO HafOOHO - 0TBePrEYTh mepByl0. MEI
TOIKHEL TOIBKO €e BOCIOIHUTH, pasimiad JBE 00TacTH: YaCTHYIO IT
o0mecrsenHyl0. Bb vacTHOf cdeph, TO ecTh, BB OTHOIIEHIAXE OTABIB-
HHIX'H INNG JPYI's Kb APYry, CB0GOJA OJHUXD OTpAEMYMBAETCA CBOGO-
00 JpyruXh; BH o0mecTBeHHOHl ®e cgeph, rpaHENEI cBoOOAB IoTara-
I0TCA TpaBaMHI IOCYAApCTBa, MCTERAIMEME W35 O00IIeCTBEHHEIXD II0-
Tpe0HOCTe . :

9Ty IOcIHIHIOI0 TPaHWIY Tropasfo TpyxEbe onperBiuTh, Hesedm Iep-
Bylo, n60 o0mad moxb3a, HA KOTOpoff 0CHOBHIBAIOTCA IpaBa TIOCYHap-
CTBa, OIATH e eCTh HAyado WBMEBHYNBOe, HE IOLJAIOMeecd TOYHOMY
ompepbreniio. Thus me Membe, 1 31BCh He TOIBRO BOBMOKH), HO I
He00XOJIMO YCTAHOBUTH 00Ilif Hayala, KOTOPHIME JOIMHEI YIPABIATHCA
9TH OTHOLIEHIA.

dajaya rOCYLapeTBa COCTONTDH He BB ONHOMD OXpaHeHIH mpaBa; OHO
yOpaBIgeTs COBORYNHBIMI WHTepecaMm Hapoga. Ilostomy m crB-
CHeHie CBOOOJBI JOMMKHO UMBTH MBCTO INING HA CTOIBKO, Ha CKOILKO
0HO TpelyeTcd STHMI COBOKYIHBIMI HHTepecaMu. Bca cepa YaCTHEIXD
IHTepeCOBs M OTHOWIGHIi JomxkHAa OBITH IPefOCTaBIEHZ  CB00O-
ns. HErs commbEiA, YTO MEKIY YACTHBIMH HHTEpPeCAMI M OOI[UMIT
CYLIECTBYeTD BRANMHAA CBA3G, €CTH I IPOMEHYTOYHEIA (YOPMEI; HETD COM-

’

1) Ideen zu einem Versuch, die Grinzen der Wirksamkeit des Staats zu be-
stimmen. Maioxenie ero Teopin cyM. BH Moert MerTopim moxurude-
¢ckuxb yuemnil, vacrs 3. Br momsitmee Bpesa, 5Ty Teopin B0o306HOBHAD
Jdadyrs, cu. L'’Etat et ses limites.
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HBHIA Takme, YTO ¢b PasBUTIEMD KHSHI CaM0e CBOHCTBO WHTEPECOBD
I UXD TPe60BaHiA MOIyTH M3MBHATHCA: TO, YTO IpPEEIE COCTABILIO
YaCTHEI{l WMHTepech, BOCXOJUTH HA CTeleHh HMHTepeca 00maro, I Haolo-
poTH, TO, YTO BO UMA O0mAro HHTEpeCa MOTIO HCIHOIHATHCA TOABLEO
IIyTeMD NPHEYKJEHIA, NPH BEICIIEMD DA3BATIM YAOBIETBOPAETCS CBO-
6ogoro. IlosrToMy rpaEmma 3pkch, IO CYIECTBY CBOEMY, ROXeGIeTCH;
HeM3MbBHHOf, pas® HA BCErga ONpeIbIeHHOl HOPMBI YCTAHOBHTH HEIb3d.
Ho me cmorps ma TO, BD BHICHIeH CTENEHN Ba:RHO BCEITa MMETH BB BHAY
3T0 paspbuemie, mbo Ge3s Hero cmolofa mcuesaers. HempmrocHoBeH-
HOCTL YacTHOMl sKUBHM I YacTHOf XBATEIBHOCTH JOMKHA CUNTATHCA KO-
PEHERIMG B3aROHOMD BCARAro 00pasoBaHEAro o0mecTBa. BwbimaremncTso
TOCYapcTBA BB 3Ty 00IacTh MOKETH OHITH ONPABIAHO TOABEO BE Rpaifi-
HUXD CIYYadXB H BCEIJA JOIKHO CYNTATHCA HE IPABHIAOMDB, & UCRII0-
yeHieMb. I ecam mpm m3BBCTHEIXD 00CTOATEIHCTBAXH, TaMb IIE CBO-
OomEadg TEATeIBHOCTH He JOCTHIIA ele HaJIeKallaro pasBUTIA, MOEETH
TOTpe00BaTHCS YCHIEHHAA DErdaMeHTalld YaCTHHEIXD OTHOUIeHi Bo mMd
o0maro mHTEepeca, Takke Kakb TpedoBaroch I pabcTBO, TO HETH COM-
HbHIA, 4TO BB 00meMb X0Xb pasBUTiA BEICIIAA CTYIeHb COCTONTD BB
npegocTaBIerin ¢BoOOLE TOro, 4TO AbIAI0CH NyTEMD NMpHEYHELeHIA. Mxe-
aJoMDb ueropbuecTBa MOKETH OHITH TOIBEO pacluupemie, a He CTECHe-
Hie CBOOOJHL. ;

ToaTomy MBI FOTKEEI 663y CAOBHO OTBEPIHYTH MEBHIE TEXD, ROTOPLIE CTpe-
MATCS KD IOXHOMY IOFYMHEHI0 Juna O00IMecTBY M BCABACTBiE TOr0 Kb
saMbEt amyHoil cBoGogEl 00mecTBeHHOID. TakroBo OblI0 yuemie Pycco.
08D TpeoBaIB, YTOOHI Yer0BLED OTHAIB BCIO CBOIO CBOOOAY BB PYRN
TOCYIapCTBa, C€b TEMB YTOOH IOXYINTH ee 06paTHO BB BHLE yuacTid
BB 00mux® phmeniaxs. HecocToaTeIbEOCTS 5TOr0 BO33pHHIA CAMMEOND 13-
BBeTHA; 3rbeh HeyMbeTHO OBLI0 OB 005 HEMT pacmpocTpaEaThed !). Pycco,

OTfaBasd IHIE Beembao TocyfapeTBY, BCe-TakHM XOTHIH COXPAHUTEL  €ro

€B0GONYy, MW BCIBICTIBie HTOT0 NPEXOMUIB EH COBEPIIEHHO HEBOBMOMHEIND
noxomkeHiAWDs. 0BG Tpe6oBaI®, YTO0H 3aKOHONATEIb YCTAHOBIALD TOALKO
Takid HOPMEI, KOTOPHIA OZHEAKOBO KacalTCd BCEXDH; OHB CTAapailcd Bb
00muxXs phIIeHIAXD pasmmynTh O00mYyH0 BOM, BEIPAKANMYO TO, BDH
YeMb BeB COTIAcHBI, 0TH BOXW BCBXB, IpefcraBidiomeil e 6oabe, Raksb
CYMMY YaCTHHIXH BOIb; OHD IOHIMAIB, YTO HAPOLH, Eakb OHD €CTh,
HecI0Cc00eHD KD (e3ycaoBHO-CIPABELINBOMY BaK0HOLATEALCTBY, Eak0e

¥) Cu. 3-10 vacTh mMoett HcTopinm MoJUMTHIECKH XD ydeHIii.
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TpefyeTcd 9TOI0 CHCTEMOIO, a IOTOMY MHCRAIb MyApena, 00IeYeHHATO
CBEPXHECTECTBEHHBIND NpH3BamieMb. OHNNG CIOBOMB, CTapadceh CO-
BNBCTHTE HECOBNECTHMOE, COXpaHeHIe CBOOOZEI €5 e YHHUTOHKEHIMS,
0HG BIAJAIB B HECKOHIAGMBLT IPOTHBOPEUid.

Ho Pycco, mo wpaitmedt mbpB, X01bas coxpamuTh €BOGOLY, BE ROTO-
poil 0B® BUIBID KOPEHHOH M HEOOXOMUMEIE 5IeMEHTH YemroBbiecEaro
ecTecTBa. ComiaameThl fame @ 9TOr0 He HMBIOTH BH BEAY. OHE mpo-
¢T0 YHIYTOXAITD INYHYI0 cBOGOZY BO HMA 06IIECTBEHHAr0 HAYAIA.
970 IHIANTH He TOABKO (aHATHRN CONialn3Ma, ROTOPEIE B8a CBOEK
6xaroi, H0O TYPHO NOHATOX WBIBI0 HE BUAATH HUYET0 IPYraro, HO TakEe I
yueHsie, 00CTaBIANINE CBOM H3CIBLOBaHIA NBIGIMG HAYYHRIMDG AIIa-
patons. Tagosb, Hampmubps, Hleddme. Msr Bupbam yme Beime, uTo
OHB OTHPABILETCd OTH ONHOCTOPOHHATO ONpefbieHid cBOGOIHI, Eak®
JCIONHeHiA TpeOoBaHif, BEITERAIOIUXD N3h HPABCTBEHHO-00I[ECTBEHHOMN
npupopsl yexobra. BeabpeTsie 5TOro, 0EB CBOOOAY IOTAraeTH eIIH-
CTBEHHO BB BHIO0pE mpmapamia mmisamaTia (die Freiheit des Berufs);
‘4 BCAROe BAHATIE, IO €ro yueHil0, JLOIKHO OHITH NpH3HAHO 00IIEcTBEH-
HOI0 JOIKHOCTHI0 IIm cayw0ow. YeroBBE® 0043aHSB J0GPOBOIBHO II 0 -
YNHENTHCA CHEialbHOMY CIyEEHI0; 0HD JOIKEHD O0TEA3aThCA O0TD
camosoxia (Eigenmacht); oms fommens ompepbuarsea (sich bestim-
men lassen) ofmecTBOMB, KOTOpOE AaeTh eMy IOACOTOBEYy 1 YCTa-
HOBIAETD pasfbleHie M COeUHEHie TPYAa; OHB, 0 HayaTaMb Iy0xmy-
Haro IpaBa, NOLLEHD MCHOIHATH CBON 003aHHOCTH, Rakb UIeHD IpH-
HAYIUTEILHEXD C0H030B5 I 00MECTBEHHEXE Yupemjerifi. OfEmMs cio-
BOMB, «ERam[blii Ba cBoeM® MBCTH, NId I Yepe3d IIocpefcTBO Lbaaro,
TaR0Bbh, rosopurs Ie(dae, mmears cnpasefamsofi oprammsamim» ).
Ecan Ille¢¢dae mpm 5TOMB yTBEPEHEIAETH, UTO TMEHHO BB Takoll opra-
HO3aIill OCYMEeCTBIAETCA MCTHHEAA CB0GOJA, TO STO NORA3LIBAETDH ROIB-
£0, KaRkb JeCRO MOMKHO JOBOABCTBOBATHCA ONHIMHI CIOBAMHI, OTHABIIN
y HEOXDH Bech CYImeCTBeHHEN cMbleas. CBoGoma c€OCTONTH BH TOMB, UTO
YeIX0BBRD CaMb SBIACTCA MCTOYHAROMD CBONXD [IbilcTBiff; ecam e OHD
IpeBpaulaeTesd BH YHCTHI OpraEs o0mecTBa, ecIm OHB CYMECTBYETD
TOXLRO LIS I Yepe3’d MOCPeLCcTBO IbIaro, TO CAMOCTOATEIbHOCTH
‘610, KaRD eJIMHMYHAr0 CyIIeCTBA, HCUEBAeTH, W O CBOOONE HEe MOEETD
Opite phum. Ileddme cpaBEMBAETD eIMHMYHOE CYMECTBO Cb Oprammye-
'CROI0 RIBTOYRON0; I TOYHO, Bb €ro cueren® OHO gBIgeTca me Goxke

7) Bau und Leben des soc. Korp. I, crp. 198, 199, 202, II, ctp. 138.
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KaED OPraHHYECKOI0 KIBTOYR00, KOTOpoil HUKTO CBOGOJHE He NPHIIMCHI-
BaeTD. '

Tagroe Bo3sphmie mpoTHBOPEYATH HE TOABKO BHpaBoii Teopim, HO I
BCEMY XOAy uexoBbueckaro passuris. IlepBOHAYATBHO, YeI0BhyeCKAd IY-
HOCTH ABIAETCA IOTPYHREHHOI BB 00MYI0 CYO0CTAHMIW; TOALKO MAI0 IO
MaXy OHa BBIIBIACTCA WD IOCABIHEll ¥ OPUXOJUTH Kb CO3HAHII CBOGH
cBoOofel. IlosToMy BB fgpeBHeM® Miph Ha NepBOMTB ITaEb cTOAIa CBO-
ooga mommTmyeckad. Onmakome m Ipesm n Pumigme me gymamm, uTo
TPAEIAHNED [OMKEED OBITH YHCTHIMDB OpTaHOMD TOCYAAPCTIBA: I BEH TO
BpeMd 3T0 B033pBHie HAXONWI0 INPHCTAHUNIE TOIBKO BB YTOMAXE. ¥
rpamjiaEnEa OblIa cBOA vacTHAL cdepa, b OHB OBIID IOIHOBIACTHBIIL
rocnofuEb. OHE pacmopamalrcd CBOMMB JOMOMD, CBOMMDB X0BAHCTBOME,
CBONME pafaMH IO COOCTBEHHOMY YCMOTPHHIIO; ToCygapcTBO BB 9T0 He
Berynanocs. Ho raaBEag ero [JbATeIbHOCTH 0BlIa Bce Takd O0palleHa
Ha BaHATIA TOCYAApCTBEHHBIMU JABIaMu;, yacTHAf cdepa CIYHEIA eMY
TOILEO 00e3NeYeHieMD KRUSHA U JOCTABIAIA €My JAOCYI'B JIA c0oOCTBeH-
HO TpamjaHcEOfl rhavexsmoct:. MsI BEESIN, 9TO BH HTOMB COCTOSIO
CyIIeCTBEHHOS BHAYeHie palCTBa.

HecoBubeTHOCTS TaKOTO TOpAAEA €5 TpeGoBamHiAME YeroBbuecKofl amy-
HOCTH II0BeIa Kb ero najemiio. PasBurie IMYEHIXD HHTEPeCOBD OBLLIO
TIABHOI0 NPHYWHOI paspylleHid JpeBHEUXD pecHyOIUED. JTO PasBUTIe
BO3IBAIIO CBOfi Oe3cMePTHHl MaMATHNED BB PUMCEOMB IpaBB, KOTODOE
Pa3palOTHBAIO0 TPEMMYU[ECTBEHHO HOPMEI I ONpefbuaeHid, BHITERAIONILT
3% YaCTHEIX'H OTHONIEHIft W 0CTABHIO NIOABI CBOGH ABATEALHOCTH, KAKD
o0pasen®d fId BchxXb BpeMeEs I HapomoBb. Ho Ha TOMD JBHKeHie He
0CTAaHOBWIOCH. B cpejfmie BKa HACTYIWAN OTHOMIEHIT COBEPIIEHHO IPO-
TUBONOMOKHEEIA TEMB, KOTOPEIA TOCHOACTBOBAIN BH JpeBHeNMDB Miph.
31Bch vacTHAA CBOGONA MOTIOTHIA 00010 ObmecTBemmyi0. CperEeBBEO-
BOif BONBHEIE uexoBBKH He BHAXS HAJH C000I0 HMHOHE BIACTH, RPOMB
TOf, KOTOpOil OHB IONYMHAICA Ha OCHOBAHIN YacTHAr0, CBOOOZHATO J0-
roBopa. Beb 00mecTBEHHBIA JOIMHOCTY IPEBPATHINCH BB YACTHYIO C00-
CTBEHHOCTD.

Ho ecam rocmomeTBOBaBIIiff BB JPeBHOCTH HOPAZOED OBIIB HECOB-
MBCTEEs CB pasBHTIeMB JUYHOETH, TO CpefHEBBEOBOE YCTPOHCTBO He
TOABKO OBLIO HecOBMBCTHO b 00IIECTBEHHBIMU TPe0OBAHIAMU, HO M CaMO
ce0a paspymampo; ubo GesrpaHWYHAA YacTHAI CBOOOAA BefeTh KDL IOpa-
Oomenio opmux® fpyrumm. Orciofa Heo6XOfUMAd peaklid, EOTOPad IIO-
BeJa OTYacTH Kb BO3CTAHOBIEHII0 HAYadh JPeBHATO Mipa; HO JHIIb
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0TYacTH, M00 cBOOOJA, 3aBOGBAHHAA MCTOPMYECKUMD PasBHUTIEMD IMYHOCTI
He MOraa yme OBITH IOTepsHA. 3ajada HOBOHl HMCTOPiE COCTOMTE BB CO-
YeTaHIN JPeBHNXD Hayalb ¢b cpefHeBbROBEIMH. YacTHas cB0GOJa OC-
TAETCS KOPEHHBLIMD IPaBOMT Yed0BBKa, MCTOYHIROMD €r0 CaMOCTOATeXb-
HOCTH; HO Hajb HeI BO3JBHUraeTcd gpyrad o00IacTh, 00mecTBeHHAT, T
BOJBOpAETCA MoamTHYecKad cBoOofa. Ileppad CIYHATD OCHOBAHIEM® ..
BTOpasd o0esnedeHieMb. II 3T0 OTHOIIeHie MOIKHO COXDPAHNTHCA HEHAPY-—
muyMo, ub0 OHO cocTaBIfeTs pparonbuEbiimee mpioOpBbreHie yemopbue-
CRaro pofa, INONH BCEro ero meropuueckaro pas3surid. OTBepraTh ero sma-
YATH BO3BpallaTHCA Ha3a[lh, He TOIBKO 3a MpefBasl KIaccHieckaro Mipa,
HO u 3a mnpefbusl BeAkaro oOpasosamHaro Owita. CBoGofa, mo camofr
cBOeff mpupoxk, ecTh MEFUBHAYAIHCTHIECKOE HAYaI0, 100 BB Hell MMeHHO
BHIpaKaeTCd CaMOCTOATEIbHOCTh Juna. Ilosromy Oophda IpoTHRD MHAHE-
BUyaausMa ecTh 00pr0a HpOTHBL CBOOORH. oJTa 060prda 3aKOHHA B
o0IacTm TOCYLAapCTBEHHBIXL OTHONIeHifi, KOTJa OHAa HAUNpaBIAETCA IPO-
THBD YYeHIff, NETAoOMUXCA 0CHOBATH IOCYAapCTBO Ha HAYalaxh JMYHOML
BOAN M CBOGONHATO JOTOBOPA. BB rocymapcIBh TOCHOLCTBYETH He YaeTHAL,
a obmecTBeEHad cBodoga. Ho ara Gopr0a immieHa BCARAr0 OCHOBAHIA,
EOITla OHA BefeTH Kb IOTION[eHII Bceli acTHOM cephl 001ieCTBEHHOI I
KD I0¥ePTBOBaHII0 IMYHOH# cB0OOOAHI 00IIecTBEHHHING Tpe(oBaHiAMB. Ta-
E0¢ HalpaBIeHie fBIfeTcd Bermuaiimmmeb BparoMb CBOGOABI I DPasBHTIA,
60 0HO YHMYTOKAETH MWCTOYHURS TOTO M Jpyraro. A TakOBD WMEHHO
XapakTeph CONialn3Ma, KOTOPHIM M0sTOMY JOoIEeHD OBTH NPH3HAHD Be-
IMYARIMG 3I0MD HAIIEr0o BPEMEHH.

Hme MBI yBUZEMSB TOgpo0HOe pasBuTie M IPAIOKEHie STHXD HAYALD.
31bch HYKHO OBLIO TOIBRO YKasaTh, YTO TakKoe €BOOOJa, EaKOBHL ef
(OPMEI M TPOSBIEHIT, I KAKii HBH Hed BHITERAIOTH TPe0OBaEiA M IO-
crbrersia. JlamrpEbiimee wamomkemie eme Ooxke IOTBEPAUTH  BHI-
CRKa3aHHbIA 315Ch B3TIALE.
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Cp cBoGogmolo THCHO CBA3AHO IIPABO.

Ci0B0O IpaB0 NPEEMMAETCH B ABOAROMD BHAYEHIN: CyOBERTHBHOMD I
00beRTHBHOME. Cy0HeRTUBHOE MPABO €CTH BaEOHHAA CBOOOZa YTO ImO0
nrbIaTh WIm TpeGoBaTH; O0BERTHBHOE IIPaBO €CTh CaMH 3aK0HL, OIpe-
rburdiomiii ¢BOOOLY M YCTaHOBIAOMIA mpaBa M ‘00A3aHHOCTH Jiofei.
(00a BsHaueHid CBA3QHEL HEPa3pHIBHO, 100 cB0GOZA TOrZa TOIBRO CTAHO-
BUTCSA IIPaBOMB, KOIJd OHA OCBANIEHA 3aK0OHOMDB, B3aK0OHD e HMEETDH
Bb BHIy Lpu3HAHie W ompegbreHie cBOOOXEI. -

Mo:xHO OJHARO CIPOCHTH: KOTOPOE W3H STHXD JABYXH 3HAYeHifl 0CHOB-
HOe I KOTOpoe IpomsBofmoe? CBOGOTa IH fapyeTcs BaKOHOMDB, I 3a-
ROHD YCTAaHOBIZeTCA [Id omperbiemis W OXpaHeHiA CBOOOAB? JTOTH
BONPOCH CBOAUTCA KB JPYroMy: OTEYAA IPOMCXOZATH IpaBo? T ero
JCTOYHMKS: BB CBOOOLB IH, BB BaKOHDB, HIH HAKOHEN'H, BH TOMB I
IPYIOMD BB COBOEYIHOCTH?

9TOTH BOIPOCH OMATH YmCTO ¢mIocodcraro cpoifcTa. [aa phienia
€r0 MH JOIKHEL IIPeKIe BCero 00paTHThCA KB meTopim (urocodim mpasa
u pagemoTpbTh TH MEHBHIZ, ROTOPHA focert BHCEA3HBAINCH HA HTOTDH
CUeTh BB HayRE.

Haumens ¢B pHMCEEXD I0DHCTOBE, ROTOPHIe Ilepefalll HAMDB Pesydb-
TaTHl YMCTBEHHOH palOTH [PeBHATO Mipa.

lomo:enia PEMCENXD WPHCTOBD MBBECTHR. OHA MOCTABIEHH BO IaaBh
Hmcrnryni# m IamperToBs. «Ilpemme Bcero, rOBOPATH YabIiaH®, Ha-
Z00HO 3HATH, OTKY[a IPOMSOIII0 HasBaHie npaBa. OHO MOXYYMIO CBOE
mMA OTH IPaBJH; 100, Eakb mBAMHO onpefbamas Ilears®, mpaBo ecTh
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MCEYCCTBO Jfobparo m cmpasejamearo (jus est ars boni et aequi)».
1lpaBga e ompegbudercs, Kakb «NOCTOSHHAL U HeNPeMBHHAL BOAL
BO3/IaBaTh KAmIOMy cBOe mpaBo» (justitia est constans et perpe-
tua voluntas jus suum cuique tribuendi).

‘OueBHEHO, YTO BB STUXH ABYXD OmperbIeHiAXb CIOBO MPaBO YIo-
TpedadeTcd BH [IBYXB DABHEIXD B3HAYCHIAXD: BT NEPBOMD B 00BEETHB-
HOMB, B0 BTOPOMB BB CYOBEETHBHOMG. 06EeRTHEHO TPaB0, MII HODMA
Jxoﬁparo I CIpaBeJINBar0, OpOHCTeRaeTd OTH IpaBIbl; CYOBERTHBHOE e =
mpaBo IpejuoIaraercd IpaBiol0, K0oTopad HMBETH BB BHAY BOBLATH
RaRIOMY TO, YTO eMy IpmHajiexmTs. CrbroBaTeIbHO, AepH&Hach STHXD
-ompenbuaeHifi, MBI JOIKHBI 3aEIOYATH, 4YTO CYOBLEKTHBHOE IIPaBO  €CTH
OCHOBHO® Hayal0, a 00BeRTHBHOe IpomsBofHOE. O 5TOf TOURE 3pHHIA,
¢B000Ja ABIAETCA MCTOYHHEOMD IpaBa, 3aK0HD Ke YCTAHOBIAECTCA LI
ompelbieHid X OXpaHEHiA CBOGOJHL. ;

Taroe @e 3aRI0YeHIe MBI JOIMKEH BHIBECTH H W35 YUeHiif q)mloco-
$OBD W IOPHCTOBD HOBATO BpEMeHH. SHAMEHUTHI H0PHCTH, OCHOBATEIH
"AoBoft ¢mmocoin mpaBa m BMbeTh npaBa MemgyHapogmaro, I'yro I'po-
1iff, BHIBOAMIG NpaBO H3B 00IIeRHTeNbHOH Ipmpofsl YexoBBra. IlpaBoms, \
mo ero ompegbueHio, HA3HBAeTCA TO, YTO, COPaBENINBO, H NDHATOMB \
Gorbe BB OTPHIATEIBHOMD, HEHKEIN BB NOIOKHTEILHOMD CMBICIE, @00 §
CIPaBeJINBO TO, YTO HE NMPOTHBOPEYATE OOIMEHHTEILHON HPEPOLE de-
xobEa. OTcIOfa NIPOMCXONHTD [pyroe 3HAUEHie NpaBa, OTHOCAIEECA Eb
Jmmy, @ WMeHHO: IPaBOMD Ha3HIBAETCA HPABCTBEHHAA CIOCOOHOCTH IMIa
yro am6o mMBTh mam fbraTh. HaroHeNE, BB TPeTheMD 3HAYEHIH NPaBO
NPUENMAETCS BH CMBICIS 3aK0Ha 1).

I Tag®, mo STEMDL ONpefBIeHiAMT, IpaB0 CYOBEKTHBHOe, pPaBHO
Kakbh M 00BHERTHBHOE, IIPOMCTERAETH H3H IOHATIA 0 IpaBh Kak® 00-
mems Havard cupasegamsocTd. Ho ecam ME eTaHeM® pas0uparh, BH YEMB
1m0 MEkHiW I'poris 3aKII0YIaeTCs 9TO HAYaI0, TO ME YBALUMD, YTO EINHCTBEH-

H0e ero cofepxaHie COCTOMTH B TOMB, YTOOE He HAPYWIATh IY:RAXD IPaBH.
Tpe6oBamia obmemnTia, mo ydemio I'pomig, cyTs cxbryromid: Bosgep-
#aHie 0TH Yymaro I BO3BpalleHie B3ATaro, MCHOIHeRie 00Bmamiil, B03-
HarpaxeHie Bpefa M HakasaHie npecTymuemiii 2). (ueBHgHO, 9TO Bce
5T0 IpEIUOTATAETH YKe CYMeCTBOBAHIG IMIHKEIXD IPaBb. A eCIN Takb,
TO HaYawx0 OOMEeRATIA He COCTABIAGTH INEPBOHAYAIBHAT0 MCTOYHAEL

1) De Jure Belli ac Pacis, C. I §§ I1I, IV, IX.
2) Tans xe, Proleg. 8.
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mpaBa: Hajo0HO BROATH BHIIE, Kb THEMD IMYEBIMD TPe00BAHIAMB, KO-
TOPHA OXPaHAKTC BB OOMemUTiH. IT0 m cpbramm Oammaiimie mocas-
posatean I'yro Tpomig. OEm nepBoHAYAIbHHIE HCTOYHWED IPaBa BOBBEIIE
Eb CY0LeKRTHBHOMY HAYaTy, & HMEHHO, Kb CaMOCOXPaHEHil.

droft Teopim JepiAINCh MBICINTEIH BeChMa PABIMYHHIXD HAMPABIEHIfi:
Fo66ecs, Kymbepmamms, Cmmmosa. I'o60ech yTBEPHIAIB, uTO IO €cTe-
CTBEHHOMY B3aK0HY, 4eT0BEKE® mMBeTh IpaBo Ha Bce, YTO Tpelyercs
IIA caMOCOXpaHeHiA; HO Takb Kakbh WH3L 9TOr0 NPOUCTeRAETd BofiHa.
BCEX'H IPOTHBS BCHXB, @ BOfiHA BefleTh Kb BBAUMHOMY YHHYTOIKEHII,
TO PasdyMb NpPeINUCHBAETD YeXOBBKY, AIA COOCTBEHHATO CaMOCOXpaHe-
Hid, MCRATh MUpa; JOCTHUKeHie e 9TOH mBIM BOSMOMKHO HE MHAYE KaKD.
yCTAaHORIeHiEN's 00I[eCTBEHHAT0 IOPAXKA: HaLo0HO, YTOOB BCh IMOAYMHI-
INCh efWHON, HEOIpAHMYEHHOH BIACTH, NPHBBAHHOA O0XpaHATH CIOROfi-
creie b o0mecTBS. Ilpormss sToro KymOepmaEns Bospamkars, uTO-
COXpaHeHie YaCcTH BaBUCATH OTH COXPaHeHIA NBIAro, a IOTOMY IIOCTH-
FaeMblii pasyMOMD ecTeCTBEHHHI 3aK0HD, [aike NMOMHMO BCAROH BIaCTIH,
YEa3EBaeTh YeXOBBRY, UTO OHB JOIKeHDL MMBTH BH BHLY COXpaHeHie
He OJHOT0 TONbRO ce0a, a Takme u Jpyruxb. Haromens, Cmummosa,
pasBmBasg  TOXKe HavYalo, MpUBHABaIb, BMBCTE c¢b ITob6ecoms, uTo:
eCTECTBEHHOE IpaBO YeIOBBRa INpPOCTHpaeTcA Ha BCe, Ha YTO IPOCTHU-
paeTcs ecTECTBEHHAA er0 Cmia; HO YTO, Ch APYrOfi CTOPOHEI, CHIA ue-
n0BEKA BABMCHTL HE CTOIBKO OTH (UBMUECEUXD €ro Cmoco0HoCTei:,
CKOJIBEO0 OTH pasyMa, a pasyMb II0KasBIBaeTH, YTO BB ONMHOYECTBE
9eI0BEKT COBEPUIEHHO (€3MOMOIIEHD, I YTO TOABEO COGAUHALCH CH Jpy-
FAMH OHB MOMKETD YBEIMYNTH CBOI0 CHIY: OTCIOfa TpeboBamie o6memII-
Tif, KOTOp0e COCTABIAELTH MCTOYRNKEDL JBHCTBYOIIAr0 MeELY JIOJBMI
TOJORUTEABHATO TIPaBa !). : j

Bet sTm pasumyEBIA  yueHiA, KOTOPBHLA MOKHO O0003HAYATH OOIIEMD.
Ha3BaHIeMs HATYPAJIHCTHYECKONl WMKOIRI, OTHPABIAINCH OTDH OXHOLO Ha-
yala, WMEHHO OTDH  CaMOoCOXpameHid, I BCh pbramm OZHY OrOBOPRY,
TMEHH0, YTO O0HO NOMKHO JHiicTBOBATH M0 YkazaHiAMD pasyMa. Ho ecair
IpaB0 COCTOMTH BH TOMB, YT00H ABHCTBOBATH N0 YKa3aHIAMD pasyMa.,
TO MCTOYHWED €r0 3aRI0YAETCA BH 9THXD YKA3aHIAXB, & HE BB €CTe-
CTBEHHHIX'D omperbaeHiax® yemopbueckolt mpupopsl. IlocabpoBarexams
HATYPATUCTHYECKOl INKOABL BO3PAMAJM, YTO CHIa He ecTh IPaBO, &

1) Be stoM® m mocaBiyomeM® CCHLIalch Ha ¢Bo WUcropifp Moaurn-
SeCKHXD YueHIii, ryB umTaTeim MOTYyTH HAHTH BCB HYRHHIA WUTATH.
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9acTo0 OTpumamHie mpaBa. OymecTBeHHOE 3HAYeHie IpaBa COCTOMTH HMEHHO
Bb TOMB, 4T00H BO3Jep#mBaTH cmiy. IlpaBo, mo cymecTBY CBOEMY,
€CTb He eCTEeCTBEHHOE, a HPABCTBEHHOE HAYax0. JICTOUHMED €ro JeRUTH
Bb YKa3aHHOMD pasyMOMb 3aK0HB, KOTOPHI JOIKeHD YOPABIATH YelI0-
BBYecRuUME JBHACTBIAME H BO3JepmRHBAThH YeI0OBBUECKII BIEYEHId.

Orryga :me mpomeTeraeTd camufi 3aroE®! Ilydempopds, RoTOpoMY
N6PBOHAYAJIBHO NDPHHAJIEHKNTD 9Ta KPUTHRA, & 3a HAMD H Jpyrie Qu-
J0CO(BI, BHIBOAUIG ero H3s Boxm Bowieil; HO Takb kKakb Boad Bomba
HelmocpefCcTBEHHO HaMB HeHsBLCTHA, H MBI, Jep:Kach Ha II0YBE mIpaBa,
MOkeMDb cIBIaTh 0 Heii TOJIBRO 3aRIUYeHie Ha OCHOBaHIN 00s43aTeIbHOI
-CHIBL CO3HABAEMAr0 HAMI 3aK0HA, TO HE0OXoAuWMo OBLI0O OTH BHBIIHALO
BaKOHA IepefiTH KB BHyTpeHHeMY. JT0 U crbraxs Jefi0HANG, KOTOpHL
YTBep#kIadb, YTO CO3HABAEMBIE pasyMOMD B3aROHH INpaBJEl Tak®e He-
~TPENOKHEL 1 HEONPOBEPRUMEI, KaKb 3aK0HBl IpONopuif m ypaBHEHIil.
Ha sToM® oOCHOBaHIm YueEWED ero, Boab()p, mOCTpOMID BHAMEHHTYIO
BH CBOe BpeMd Te0pil0 ecTeCTBEHHAr0 NpaBa, BH KOTOpoll mocabimee
BBIBOAUIOCH M3D YKA3aHHALO DPasyMOMDB HDPAaBCTBEHHArL0 3aK0HA.

JT0 BO3BeJieHie NMpaBa Kb HPABCTBEHHOMY 3aK0HY HMBIO OJHARO IO-
«cabcTBieMd cMbIIeHie ‘TUpaBa ¢b HPABCTBEHHOCTHIO. Yime Jefi0HUID
«0npefbuadrs NMpaB0, KAED J000Bb MYIparo; BB IOPHIMYECKOME Hayarb
0HD BHIBIB TOIBEO HUBIIYI CTYIeHh HPABCTBEHHOCTH. Bouxpn, pas-
BIBaA ero YyueHie, mocabIoBaTeIbHO NpHBHABAID, YTO 3aK0HD HAIaraeTd
Ha vemopbra 0043aHBOCIW, & TNpaBa JaloTCd eIMHCTBEHHO JIA HCIOIL-
HeHia ob0asammocTeii. Memny TEMD, Uepess 3TO MCRAMABTCA XapaKTepPs,
KAED TIpaBa, TAKs W HPABCTBeAHOCTH. Ecam IpaBo CIYEATH TOABKO
CPeJCTBOMD I UCIOIHEHIA HPABCTBEHHAL0 3aK0HA, TO HPABCTBEHHOCTH
CTAHOBATCS IPUHYIUTEIHHON, & 510 MpoTHBOPEUMTD ed cymecTBy. Ecam
3K . MCIOIHEHIe HpaBCTBEHHAr0 3aK0HA IIpefocTaBIAeTcd CBOOOAB, TO HE
00BACHACTCA, I0YeMy INpaBo HMBeTs NPUEYAUTeILHEI XaparTeph; Ha
BT0, 0YEBMIHO, HYXHO HHOe Hauamo. He o0BAcHAeTcA M (aKTHIECEN
BCTpBualomeecs MpoTuBophuie MemEIY MPABOMD N HPABCTBEHHOCTHIO: ALi-
CTBie BIOXHE NPaBOMBDHOE MOKeTH OhITh GesHpaBcTBeHHO. [l pasph-
1IeHiA HTOro MpoTMBOPHEYiA, HEJOCTATOYHO CEa3aTh, YTO HPaBO COCTAB-
I46Th TOIGRO HUBMNIYI0 CTYNeHh HPABCTBEHHOCTH; MO0 HUSMAA CTYNCHB
He MOWETH NPOTHBOPHUNTH BHICIIEH: HPABCTBEHHOCTH HE MOMETDH J03BO-
JUTH TO, YTO €W e caMol0 Bocmpemaercd. OJHEMD CIOBOMD, eCam
yueHie HPABCTBEHHOH MIKOIEI yA0BIETBOPHTENLHO 00BACHAST HPABCTBEH-
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'HO® HAYaI0, TO OHO HE BB COCTOAHIN OOBACHUTH NpPOMCXOKIeHIe Haga-
Ja I0PHJUYECKAro.

CoBepIneEHO MPOTUBONON0XHOE BO33DELHie PasBHIOCH Bh WHIABIYAIL-
cTndeckoii mroxs, woropasd Bb XVIII-Mb crToxbrim rocmojcTBOBala B
Amrmin m Bo @pamuin. Hambomhe I0cIbL0BaTeILHBING €4 BHIPaKEHIEMD,
Kakb y#e OBLI0 CKABaHO BHINE, MOKETH cIyauTh 00bABIeHie
npaB® YeloBBEA M rpamfaBmBa.: OcHOBHOE IOXOKeHie 3TOH Te0-
pim 3arIi0yaeTcs BB TOMB, YTO BCH JIOAM DOHIAIOTCA U 0CTAIOTCT
cBOOOTHEIMA 1 PaBHBIMZI BB IpaBax® (eT. - 1-1 O0baBIeHiA mpaB®)-
[[61p BCARAr0 MOXMTHYECKArO COI08a COCTOUTH BB COXPAHEHIH eCTeCTBEH-
HEIXD W HEOTYY:RIAeMBIXb IpaBb uenobra (cr. 2). Ipammmenn ecte-
- CTBEHHBIX'b IIPaBb CIYKATD TAKOBEA Ke IIPaBa, IPUHALIEKAIIA J(PYTIMb.
DU TpAHMIE ONpeNbIAOTCA BaKOHOMB (CT. 4).

ITH MOI0EKEHIA COCTABIANTS YICTOE BRIpakeHie I0PUIMIecKaro Hagala;,
31beh CBOOOJA ABIAETCA MCTOYHWKOMD IPaBa, & 3aK0HDB CIYRUTDH TOIL-
R0 Jug ed oxpameHid. @mmocodim XVIII pbra mprEajIemurs fcHoe (op-
MyaupoBaHie 3Toii Tourm 3pbHiA. Ho sybesr c¢BoGoja, BH CBOeil 0JHOCTO-
POHHOCTH, JBIAETCH HAYaIOMb 0e3yCIOBHBIMD ¥ HeMSMBHHEIME, KOTO-
poMy Bee JOXKHO NOJUMHATHCA. lleTopmueckoe pasBUTie, PaBHO KaKb I
BeB [IBACTBHTEIBHBIA YCIOBIA MRUSHH, YCTPAHAOTCA U 00BABIAIOTCS HE-
mpasjoi0. IIpasa uemoBBEa mpejcTaBIAOTCA He HEEAIBHOI0 HOPMOI, Kb
ROTOpOfl JOIMRHBL  CTpeMHTHCSA UelXoBbueckid o0umecTBa, a BBYHO IpHCY-
NG 4eX0BBKY Tpe0oBaHieMDB, NPOTHBD KOTOpar0 HUYTO He HMBErs
cuael. Camoe o0me:xutie ABIAeTCA IPOM3BefeHieN JMYHOM BOIM I Jmd-
HHEIXD IpaBb. YeroBEED, 1O yqeﬁim mucarexeii 9Tof IMKOIBI, He WME-
eTh MHRXDG 0043amHHOCTel, KpoMb THXB, KOTOPHA 0HB J00DPOBOIBHO Ha
ceba mpumrEuUMaeTs. OHD 1m0 cOGCTBEHHOH BOXL BCTYNAeTH BH 0DIIECTBO
I BCerIa MOKETH 0TKAa3aTh eMy BH NOBHHOBeHiE. He ToabE0 00116CTBO
I¢pPBOHAYAIBLHO OCHOBAHO Ha JOT0BOpB, HO. 3TOTH JOr0BOPH, BOB0OHOB-
agercsd GesnpepbiBHO. UemoBLED MOCTOAHHO JepHHTH BECH, Ha KOTO-
PHXD OHD B3BBIINBAeTD BHILOJBI M HEBHITOAH O00IEXUTIA, U Kakb
CEOPO HOCIBAHIA IepeBBINBAIOTH, Takb 00mecTBO TepAeTdb CBOU IPaBa,
I YHHYTOXKAETCI - BCARAA CBA3H MEKIYy HHMB U ero YIeHOMb. I[Bup
00IIeRATIA COCTOMTD He BH CTBCHEHIM, @ eIMHCTBEHHO BB OXPaHeHil
CBOOOXBI, EOTOpad 0CTAeTCA HAYAIOMD ¥ KOHIOMD BCero 061IeCTBEHHA-
ro OmlTa.

Eemr mB cmpocmy®s: Ha ueMb OCHOBaHA BCA 9Ta Teopia? 1o y ¢u-
a0cofoes XVIII-ro Bbka mm me Hafijjems oTBEra. OHa COCTABIAETH
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JICTOe IpOM3BefeHie aHAINM3a, pa3Taramllar0 4eroBbyecroe 00LIECTBO
Ha COCTAaBHEIA YacTH, I NPH3HAOIAr0 NPaB0 IePBOHAYAILHOID W He-
OTHEMIEMOI0 IpHHAJIERHOCTHI0 Kamoil BXOAAMmEH BB COCTaBD ero eju-
munsl. Ho BB cmry uero sTUME eWHEAIAMTE IPHCBOUBAIOTCA Takid Ipa-
Ba? Mer Bupbam, uro BEBINHAA CBOGOJa, Rakb TpeGOBaHie, Ipemmoxa-
raers cBoOofy BEHyTpeEHMI0. Memny THMB, He TOIBRO HMCATeIN ST
IEOJB He U3CIBIOBAIm CYyUIecTBA BHYTpeHHeif CBOOOAHI, HO MHOTie
I3b HUXD COBEPIIEHHO ee OTBepralm. Yepess 5T0 BHBMHAAL ¢BOOOL
TepAIa BCARYM mouBy. CaMoe MpaBo, Ipm TAROMB B033pBHIm, Immas
I0Ch CYIIeCTBEHHAr0 3IeMeHTa—3akoHa. OHO HEmOCpeJCTBEHHO - BEIBO-
IUI0CH WBD IMYHOH CBOOOJEI, MEEAY TBMBH Eakb CBOOOZA CTaHOBHTCS
IpaBOMb, TOIBRO ROrJa OHa Ompefbirderca o0mMEMD 3ak0HOMB. IlpaBo
BHITeEaeTh HE H3D CYMecTBa Kamgoil OTABIbHON eJWHUIBI, a H35 B3amM-,
gopbiicTBia 9TNXTH egmEmNG. BEB o0mecTBa UexOBBREH MOEETH OBITH
cBOOOZeHs, HO OHBH He HMEBETH IpaBb; OHD NOIYYaeTh XD TOIBRO BD
obmecTb. IloaTomy m oOpasoBamie uexoBLYecKEXbL 00mECTB HE MO-
#HeTh OBITh BEIBeleHO W3H Jorosopa. llocabpmifi mpegmomaraerd Yyike
IpaBa, a IpaB0 BO3HHEAETH TOABE0 BB o00mecTBS. Ho oOmemuTie
He HCYEPIEIBAETCA OXpaHeHieMDb cBoOogel. HBTH comMmbBHIA, 9TO CBO-
0ofa COCTABIAETH CYIECTBEHHBI ero sIeMeHTH, OJHAKRO JaleKko He
efuHCTBeHHE(. KpomB Hed CymecTBYOTH ecTeCTBEHHHI OIpefbaeHis,
HCTOPMYECKLS YCIOBiA, HPABCTBEHHBIA 00A3aHHOCTH, HaKOHEN® Tpe(oBa-
Hig obmaro Omara. OOmemxnTie, 0CHOBAHHOE YMCTO .Ha HAYalaxb IMY-
Haro IpaBa, COBEPUIIEHHO Aame HEMBICIUMO; OHO CaM0 €00010 IJeTrd KB
pasIomeni®, 100 YACTHOS BIAJBIYECTBYETH 3xbeh Hayh 00mmys. CBo-
00fa, BB CBOGHf MCRIOYATEIBHOCTH I OFBOCTOPOHHOCTH, €CTh AHAPXH-
YeCROE HAYAI0.

ITOTH KOPeHHOH HeIocTaTOR® MEAMBHIYadmermieckoit Teopim XVIII-ro
BERa I BEITERAONId M3H Hed IOCIEACTBIA OBLIN BeChbMa XOPOLIO BHI-
AcHeHEl BemTaMoMb BB ero AHapXHuecRHXB copmamaxs. Ho
saMbBHOT 9TH HadaJa Jpyrumum, Ooxbe TBepAmvm, bBenTam® OBID He
BB COCTOAHIN. ¥THINTAPA3MDB, KOTOPAr0 OHB OBIIT IIABHBIMG IIPOBO3-
BECTHUEOMB, OTBEPTraeTh BCAKIA YMOBDUTENBHBLL CHCTEMHL I X0YETS
JepHAThCA 9MCTO UparTHIecEoff moyBel. [lxd mHero HBTH HHAr0 IpaBa,
EpoME TOro, KOTOpoe YCTaHOBIAETCA INOIORUTCILHBIMG 3aK0HOMB. O
IPAPOXTEHHOR uemoBERY CBOOOAE X BRITERAOUXE M3H Hed TpeOoBamHifk
EBTH phum. YemoBrs mMbers TOABEO TH HpaBa, KOTOPHLA Japyo0TCa
€My B8aK0HOZaTereMb. UbMTB e OFHAKO PYROBOHTCA BaKOHOJATEIb BDH



CBONXD NOCTAHOBIeHIAXH? HpaBeTBeHHAsM IIROIA YTBepKAAIa, 4T0 Py-
EOBOLAIEMD HAYaIOMD 3aROHOJATEIbCTBA NONMEHD CIYHUTH HPABCTBEH-
HEIf 3aK0HDB; HO YTHIMTApU3MD OTBEPraeTh OTBICYEHHEIH HPABCTBEH-
HBIl 3aK0HDb, TakKe EARh U OTBIGUEHHOe HAYAIO CBOGOXGI: [IA HEr0
e[WHCTBEHHEIMD PYROBOLCTBOME CIYEHTDH o0mad moxssa. Ho Ha uemb
OCHOBaHA 9Ta 00mad moap3a? OmaTh e HA IMYHHIXBD Tpe0OBaBiAXD,
n60 MEATO HIMYero BH yTHamrapHOfi Teopim He oOpbraercda. Obmee Axa
VIOIATAPHCTOB: €CcTh He 00abe Kakb CYyMMa YACTHBIXD OIpefbremiii;
o0mas momb3a €CTh CYMMa YaCTHHEIXD YH0BOAbCeTBifi. Yacrmoe ke yrmo-
BOILCTBIe IpU3HAETCA IBILI0 BeARON YemoBbueckofl JBATEIBHOCTH, IIO-
TOMY 9TO 4eX0BBEB, IO CBoeil mpmpoxh, HIETH YAOBOALCTBIA M m30%H-
raers crpajamia. Tarums 00pasoM®b, BH 0CHOBaHie Beell CHCTEMEL IIO-
JaraeTcsA MMEHHO TO, YTO OBLIO OTBEPrHYTO, TO €CTh, IMYHOe TpedoBa-
Hie, Ha EOTOPOMD I cTpomTed Bece 8pamie. Ormmuie 016 Teopim XVIII-ro
BERa BaRI0YaeTCA INIMNL BB TOMB, YTO YAOBIETBOPEHie 3TOr0 IWYHATO
CTpeMIeHif KB CYACTII0 He TpefocTaBIdeTcs CcBOOOAT Kampgaro, a Bo3-
JIaraeTcsa HA B3aKOHOLATEIT, KOTOPBIE JommeH® pHIMTH, YT6 COCTABIA-
eTh Hauboapmee cyacTie III HamOoJpImaro koamyecTBa Jiofeii. Cv 5T010
I5I610 OB JOIAeHD BCAKIN past NPOMSBOAUTH apHOMETHYECKYIO OIepa-
Iioo, B3BEUIMBATH YIOBOILCTBIA ONHEXD H HEYIOBOILCTBIA APYLUXD, I
IPOMBHOCHUTH CBOE pBIIeHie, CMOTPA IO TOMY, KOTOpad U3H ITHXH CYMMB
nepepbmmBaeTs. JCHO OfHARO, YTO CyABEI COOCTBEHHATO CYACTIA
MOKETH OHTh TOIBKO Kamjoe OTABIbHOE Jumue, a IOTOMY IPeL0CTaBIe-
Hie 3aK0HOZATENI0 BIACTH [bBiaTh Jiofell CYACTIMBEIME [a#ke NPOTHBD
IX5 BOIM, He mMEerh PBIINTEIsHO HUEAROTO0 OCcHOBaHiA. Kpomd Toro,
caMb 3aK0HOZATeIh, OYIyYH YeIOBEEOMB, eCTecTBEHHO OyfeTH HMETH
Bb BHAY He ofmee, a JmyHOe CROe cyactie. [lepmach yTHAUTAPHOI
TeOpil, MBI JOIMKHBL IPU3HATH NPABOMBDPHEIME BCAKOE BI0YyNOTpelIeHie
BIacTh0. Beakpersie sToro DemTamt okoRYaTexrbHO mpUIneId KB YObE-
NeHio, YTO 3aK0HOZATEIHCTBO TOTLAa TOIBKO MOMETH HMBTS BB BULY
M0XB3y OOIBIIMHCTBA, KOTKA OHO BBBpAETCA CAMOMY STOMY OOXBIIMH-
crBy. Ho Tyrs yike [IA IuIa MCYe3al0TH BeAkia rapanrtin. Memsmum-
¢TBO Bcembio IpefaeTcd Ha KePTBY OOIBIIMHCTBY, EIMHCTBEHHO Ha
TOMB OCHOBaHim, uT0 fBa Ooxbe, mememnm oguas. O cBoGoph, o mpamh
HEETH yke pbum. CaMbld HPABCTBEHHBIA TPe0OBaHIA YCTpaHANTCA, 100
HPaBCTBEHHEIMB, MO0 5TOff TEOpiM, CYMTAETCA JHWDb TO, YTO COTIACHO
¢h HaEOOIBIINMNT CcYaCTieMb HambOXbIIel CYMMBL Jofieif, T0' eCTh, C€b
BOIEI0 OOALIIMHCTBA, KOTOPOE OTHO!ABIAETCA CYABEI CBOEIO CYACTid.
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OZHEMB CIOBOMB, TYTH IPOMCXOJUTH IMOoIHOE cNbmeHie BeEXB cdepsd
I BCBXDH NOHATIfi, mpaBa C¢b HPABCTBEHHOCTBIO, YacTHOH c(epsl ¢b
00IIeCcTBEHHOI0, W BCE HTO BO MM OTBEPTHYTAar0 IMYHATO Hayada, ROTO-
poe, ¢ MOMOIIBI0 JIOTHYECKOHl IYTAHMIB, NPEBPalIaeTcsa B 00Iiee.

He B1 umero npamnqecmom HaYaxb II0XB3BI, IEYaIbHOMD NpHOB-
RIS CEeNTHIUAMA, MOKHO ObLI0 Hafitm phulemie Bompoca 0 CYmecTBD
i 06p meroururd mnpaBa. CmBmenie mpaBa ¢b IMOIb30I0 MOIIO BECTH
INWb KB sareMpbmio momEATifi. YToOm pofiTm BBH 3TOME BOmpoch [0
TBepABIXs OCHOBaHiil, HYmHO OBLIO HE OTBEPraTh BCe IPEALUICCTBYIOIIEE
pasBuTie MBICIH, a BO3BECTH ee Ha BEICHIYI0 CTYHeHb, CBefeHieMB Kb
eMHCTBY NPOTHBONONORHEIXS HANPABIEHif, Ha KOTODHLI OHa pasOUBa-
Tachk. Kamgoe 3D STHXD HANpaBIeHIdl MPeJCTaBIAIO0 H3BBCTHYW CTOPO-
Hy vexoBBYeCRAro o0WewHTiA; Hajo0HO OBLIO CBA3ATH UXB JPYI'B CB
IPYIOMB U YEasaTh MBCTO U 3HayeHie KaikIaro oIeMeHTa Bb OO
cmereMs. 9710 OBLIO 3ajayer0 NLEAIUBMA.

Hauaxo sToMy HanpaBiemilo OBLIO IOXOEeH0 yueHieMD Hamta. Ao
OBLIN PACKPHITH MCTHHHBIA OCHOBAHIA, Kakbh HPABCTBEHHOCTH, TakD U
npaBa. OBoGoga OblIa NOHATA, Kakbh HEOTHeMIeMad IPHHAJIEHKHOCTD
HDaBCTBEHHAr0 CYIIeCcTBA 4YeIoBBEA, I YRasamo, BWECTE ¢B THMD,
JBOAKOE ed MpoABIeHie: BB 00IacTH BHYTpeHHell, IS OHa IOZYMHIETCH
HDABCTBEHHOMY BaROHY, II B 00IacTh BEbBmHed, II5 OHa YIPABIAETC
8aKOHOMD IpaBa. KamTh He cMBmars mpaBa Cb HPaBCTBEHHOCTHIO,
RKakb Jbrardm (uIocOYH HPABCTBEHHOH IIKCIBI, OHD IEPBOMY O0TBEID
CaMOCTOATEALAYI0 00IaCTh ¢H COGCTBEHHO efi IPMHAIEKGIIMI OIpe-
Ibxemiamu. Bt 9TOMT OTHONIEHiH, OHB YCBOLIB ce0B Teopilo HMHIUBH-
JYAINCTHYeCKOfl INKOIE I ONperbII® IPaRo, Kakb COBMBCTHOE CY-
1IeCTBOBAHI6 CBOOOE! JIUI'G IOLDH 00WMNE 3aK0HOME. HO y HEro BEBINHAL
©B000la He ABIAIACH 0TOPBAHHOW OTH CBOEr0 KOPHA; OHA HE BHICTABIA-
Jach, Kakb HEMBMBHHOE W HeNpeIORHOe Hayamro, MMbBiomee Iy BCerxa
n Be3ls. B ocymecTBreniu ¢Bo0OZE OHB BUABID HE HCXONHYIO TOURY,
a UbIb ueroBbueckaro o0meRUTiA; IONUMHEHie e eA 0o0ueMY BaKOHY
0D He NpeJOCTABIIB MPOMSBOTY IUNa, & NPUBHAIE (e3yCIOBHOW 004-
B3 HHOCTBIO YeI0BbRa, KB KOTOPOfi OHD MOMETH OBITH NPHBIEYEHD Ja-
#e IyTeMb NpUAYELeHid. IICEI0OUATEILHOCTH U OJHOCTOPOHHOCTDH JIPE:-
HOXD CHOTEMD OBLIH yCTPAHEHBl; HO OTDH Eawpofl M8 HUXD COXpame-
HO CYIIeCTBEHHOE.

Onperbuenie Ramra, ¢p O6IBIIEME MM MEHBIIIMA BUTON3MBHEHIAMU
OBLIO TPMEATO, B2 HEMHOTEMII HCEMIOYeHiAME, BCEMH MEICINTOLAMH,
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BHUIETUIEMYT U35 ero MIKOIBI, He CMOTPA Ha Pasmpobpasie HXT yuemiii.
Ouxre BHIBOAUIG IPaBO NPAMO M3D B3AUNHATO IPUSHAHIA CBOGOJEH .
Iy6auuumersr n Guroco(sl IudeparbEAro HampasieHid, Kpyrs, Porrers,
Ilaxapis, Bugbaim BB npaBh BHpamenie BEbmHeH CBOOOJH, He
OTpHIBad OJHAKO IHocxbjEell oTH CBOOOARI  BHYTpeHHeHA, HO yAb-
aga eff caMocTOATeIbHYI0 00xacTh. THXP Me HaYarb [epmalnch I
OPICTHl, IpuHAfIe:xaBmie EB meropmueckoil mmoxb. Ilyxra ompens-
IAIH IpaB0, Kakb IpH3HAHIe CBOOOZBI, BHpamaoumel Bomo, Ha-
mpaBIeEHYI0 Ha BHBmHIA Mips. Ha Havaxrb mrumocTH, 10 ero yuemiio,
cTpomTed Bce IpaBo. KB ToMy e cBogmres m Teopis Iepbapra, Eo-
TOPEIi MOHMMAID mel0 IpaBa, Eakb COrTalleHie BOIb JIA IPEJyIpe -
memia- cmopa. Haromens, BHICINIE IpefcTaBUTeIL HOBAr0 HyealusMa,
lereas, ompepbisfers 1paBO BB 00MNPHOMDL B3HAYEHIN, KaKD OCYIIECT-
BIeHie €BOGOZHOH Boam. IlepByi0 €ro CTymeHb COCTABIAEIDH NPABO B
TBCHOMB WIN CTPOrOMD CMLICIB, KOTOpOe ecTh BEIpAdieHie AMYHOCTH BD
ed BHBIIBNXD TPOABIEHIAXH. SaKOHD CTPOraro IpaBa IIaCHTH: «OYyIb
TUNEND W yBamall APYruXb, EaRb Inna». BTOpylo CTYNEHL COCTABII-
eTh CY0BERTHBHAA MOPAIb, 00pasylnoliasd -00aacTh BHYTpPEHHEi CBOGOJH .
Haromens, ofa Hayala, CTPOrOe IPaBO U MOPAIb CBOZATCA K BHIC-
IeMy eJUHCTBY BB 00IacTH 00BHeKTHBHON HPABCTBEHHNCTH, COCTABIAI0-
meft efepy 00meECTBEHHRXD COI030BG. offbch CYy0OBERTHBHAA CBOOOJR
IepexXofuTh BH O00LERTUBHYIO; OJHARO Ke M TYTDH - OTABIbHOE amie
COXpaHAETH CBOE 3HAUeHIe: O0HO He BeelbI0 NPUHALIEXHUTD IOCYZAp-
CTBY, HO Da3BUBAETDH CBOIO ~0CO0CHHYI c(epy UYaCTHHIXH HHTEPECOBD
BB €0103aXb ceMefimoMDs m rpampaHckont (Ph. d. Rechts, § 260).

drn BHpaboTaEEEA ¢urocodielo omperbaeHia mpaBa OBLIN TPESHAHE
fa#e YTONHCTAMH, KOTOPHIX'H OTINYATEIBHAA YEPTa COCTONTH BH TOMD,
YTO OHH KEPTBYIOTH JIHYHOW CBOOOZOI0 0OIIECTBEHHOMY HAavyaxy. Laks,
Jdaccanb IPAMO TOBOPHTEH, 4YTO «CBOOOJA MBICIM W BOIM CYTh HeNpH-
EOCHOBEHHEIS OCHOBHBLA ONpeNBIeHid, Ha KOTOPHXD NOROHTCA Bece Ipa-
BO BOOOmE; @ IHOTOMYy He MOmeTh ObTe phum o mpasB, Tamb ITb
VHINTOXAETCA caMasd ero mped» !). Bb ocofeHHOCTH 9YaCTHOe IPaBo,
10 ero NPU3HAHI0, «HUYTO MHOe KAKE OCYIIeCTBIEHie ¢BOGOXHON BOIM
amna» 2). I ecam, He CMOTPA Ha TO, NpeyBeAMYMBAA YCTAHOBICHHELT
lererens Hayara 00BeRTHBHON HpaBCTBEHHOCTH, Jaccalb yTBePHIAELTS,

') System der erworbenen Rechte, erp. 59. -
2) Taus me, crp. 57.
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YTO «BCAKOG 3aKOHOMDB YCTAaHOBIEHHOE IPaBO,—BCAKOE OBIT1e HMHJU-
BUIYYMa, HHYTO HMHOE Kak® ompefbiemie, momomenHOe BBYHO M3MBHAI-
muMesd O0MIME  LYXOMB» 1), TO MOJOOHBIE B3TIAND HAXOLUTCI B
IpoTHBOPBYIM C€H COOCTBEHHBIME er0 IOIOmKeHiAMH, = eme Oox¥e ¢b
3[paB0I0 Te0piel0 M C¢b ABIGHIAMI EKI3HE. KB 3TOMY MEL eme BO3Bpa-
TAMCS BIOCIBICTBIH.

Rasamoce 0B, 4TO mOCIb BCero HTOr0 BOMPOCH OLEEHD OBLIE CUM-
TaThCd phmenEbMG. I QumIoCOPE U IOPHCTH, W IMOEPATEl I KOHCEp-
BaTOpPHl, M NPHBEPKEHIE YMO3PBHIA W BallUTHAKN ONBITa, BCH CXOfM-
IIch HA OJHOMB U TOMB Re omnpegbienim, Bch BmIbim BD HpaBb dAB-
aeHie BEHBmEeH CcBOOOZH anna, NpuH3HAHHOH B3akoHOMB. Pmiocoferast
I HCTOpHYeCEad INROIBI, ROTOPHIA TAaKb IOPAY0 PATOBAIM JPYI'd IpO-
THBD Jpyra, BB 3TOMD OTHOIIEHIM OBlIN corzacHH. MomHO O0BLIO €YH-
TaTh OCHOBAHIA IIpaBa NpPOYHRIMG InpioOpbremiens =Haykm. Ho BB ue-
I0BBYUECRO MBICIN NPOU30UIEIH IIOBOPOTH: OTH H3CIBLOBaHIA HAYalb
0Ha o0paThIach Kb m3yyeHilo ABxemiff. Cp THMB BMBeTH, BerbrcTBie
OMHOCTOPOHHOCTI HOBAre HalpaBIeHid, Gumrocodis mofBepraach TOHEHIIO;
BRIpa00TaHHEIE 610, IOBHIAMOMY COBEPIIEHHO IIPOYHEIE DPe3yIbTATHI OBLIM
8a0HITH, W MH CHOBa ofpbrammes BB mOxHOMB Mparb. I3cxbjpo-
BATEIN, PYROBOAAMIEC YHCTHIMB ONBITOMB, CB CBOEH CTOPOHBI IPHHAINCH
8a ompegbienie Hayaxs npaBa. Ho Tak®s Rak® mocabgHee, BB CBOEMD
HMCTOYHMED, 6CTh HAYAIO ymoapmemnoe, a cBBTDH, o3apanmii o0xacTh
yuosphHig, OBLIB IOralleEb, TO IPHMIOCH OpoAuUTh Ha-00yMB, IHI-
TagCh ON[YIBI0 YXBATATHCA 33 TW HIm JPYLyl0 TOYRY  OIO-
pei. 3% 5T0r0, OYeBUWIHO, EpoMB IpoTHBOpBYifi, HWYEr0o HE MOIIO
BEIiTH, T Bes 5Ta pab0oTa He TOIBKO MPONAZaeTH HAPOMB, HO CIOCO6-
CTBYETH eme O0IblieMy 3aTeMHBHII0 IOHATI. ;

Bt TaroM® IOIOMEHIM HAXOFATCS MHOTie H3H JIYYMHNXD COBpEMEH-
HEIXH YMOBB. LOYYNTEIBHEIMB IPEMEPOMB MOEETD CIYANTH OfHED H3H
TEPBHIXh IOPHCTOBS HAmero Bpemerd, Pyroxsds ¢ors lepmars. Mo
BOIBal yiKe BBHIPAKEHHO® UMD ComarbHie, UYTO OHB pasBHBAICA BB
TaKyI0 NO0pY, korja Quiocodid Oblxa BB 3aroEb. OHB 00BABIAETH Ce0S
TUIETTAHTOMD BT 9TOf BayEb, HO He CMOTPA Ha TO, OB CMBIO MYCEAETCT
Bb IyTh, OTEMHYBG BeCh CTaphli Ipyss, I CcTapadch Ha OCHOBAHIN
BHIPa00TaHHKIXD COBPEMEHHOI) HAYKO00 JAHHKIXDB, IOCTPOMTH HOBYH CH-
creMy mpaBoBbabmia. IlocMoTpuM®, BB ueMy OHB HPUXOLUTE.

¥) System der erworb. Rechte, crp. 61.
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Yme BB Tpersel wacTu cBoero {yxa PEMCEAro IpaBa 3HaMe-
HOTBIE OPUCTDH, BHEBANHO IORWHYBD CBOI0 IIPERHION, YHCTO IOPHIU-
U6CKYI0 TOYRY B8pBHIA, 00BABHIB, YT0 HAYAI0 IPaBa BOBCE HE €CTH
BoXg, a IBap, mam mpmEocuMad HMB Toas3a. IlpaBo, mo ero ompe-
IbIeHII0, HNYTO HHOE KAKD IOPUIMYECKN B3allmmaeMsiii maTepech. Ilo-
9TOMy NCTHHHEING CYOBEETOMD [paBa JOIHEHS OLITh NPE3HAHD He
TOTH, KTO PAcHoIaraeT® BembO, a TOTH, KT0 €10 HACIAKAAETCA 1).
Hopsiimee ero counmenmie: I[ap BB mpa® (Der Zweck im Recht)
IMBETS 3ajauel0 PasBHTh I ONPABATH HTY TOURY 3pbHid.

IlpocuMs M3BHHeHiA y YWTATEXd, eCM MEL HECEOIBEO MOAPOOHO 0CTa-
HOBUMCA Ha 5TOMB BOIpPOCH BB BHJY CYLECTBEHHATO €ro B3HAYEHIA HE
TOIBEO [Id HAYEH, HO U [ad :xu3HE. [ad BeARaro 4exoBBRa BB
BBICIIEH CTeNeHN BakHO B8HATH, YTO TAK0E IIPABO: TPOUCTERAETH I
0HO M3 HENCKOPEHMMBIX'H Tpe0oBamHiil uexoBbueckolf JIMYHOCTH, IIH ke
910 He -0oxbe Kakb M3MBHYEBOE HAYaIO0, KOTOPOE YCTAHOBIAETCS I OT-
MBHAETCA BaR0OHOZATEIeMD BO MMA 00uiecTBeHHO IM0Ib3KI? Korga oImeE®
3% NEPBHIXD IOPUCTOBD HAIIErO BPEMEHH BHICKASBIBAETCA 33 IOCIHBI-
Hee, MHl HE MOMeMB OCTaBUTb €ro LOBOJOBD 0e3B 00CTOATEIbHAT0 pas-
dopa.

ABTOpDH oOTHpaBIAETCA OTH IPOTHBONONOKEHIA Hayaxa IBINM MeXaHH-
geckofi mpmymmHOeTH. IlocIBIEAS NPATAraeTCA Kb (UBHUCCKUND JBH-
WeHlAMD, mepBad ®b Boxb. HBre Bomm m mBTH AbiicTBia Gesd mbim.
JRUBOTHEIA TOMe ANBHCTBYOTH BB BHAY OBIm, HO y HAXD KOHEYHOI
IBIBI0 Beerjfa - ABIAETCA caMa JbficTBylomasd 0co6p. Yemobueckia e
IBiicTBiA oOTIMYalOTCA TBMB, UTO BH HAXH UMBIOTCA BB BULY I JApY-
rig Imma, ¥ IPHTOME BB CHIYy JBOARArO pofa NOOy#mAeHifi: sromeTH-
YeCKIXD> I 0e3KOphICTHRIXB. M3® THX® M Jpyruxd obpasyercsa oOme-
CTBeHHAA CBfA3b, HIm O0WeHie Ibueil, OTEyfa IpOUCTeRaeTh B3aUMHO-
IbiicTRie MemIy InMmeMb I 00mecTBOMB. [[BOAROE, BO3HEKAKIIEE OTCIOLA
OTHOIIeHIe aBTOPH BHIPARAETH ABYMA uUepess Uyph OOUIHME (OpPMyJaMm:
MipBh CYIECTBYETD JIA MeHA, M A CYIECTBY AIA Mipa 2).

O9TH 1BE (OPMYIH OueBWJHO NPOTHBOPEYATE APYI'B APYrY; Hagzo0HO
HCKATh UXD COrdamenid. Bb aTOMB I 3aRI0OYAETCA CYIIECTBEHHAI 3a-
Jaya mpaBa. Ho mMemHO 5Ty B3ajauy aBTopD 00BABIAETS HEPaspsmmMoLw,

1) Geist des romischen Rechts, IlI, § 60.
2) Der Zweck im Recht, crp, 72—73, 99. [Jaabe a1 6yiy nOpAMO DETOBATh
CTPaHHIHE BB CaMOME TEKCTS.
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u BuBeTO TpedyoMArocd MpeIMeToMd MacrbIoBaHiA OTHONIEHIH Jmma KD
001IeCTBY, OHB MpPIMO MPHHOCUTH MepBOe BB KepTBY mocabgmemy. Dop-
MyJa: «Miph CYI[ECTBYeTH AIA MeHA» IpefaeTcd 3a0BeHil0. M 0CTa-
eTCA TOIBEO (opMyIa: «d CYUIECTBYI0 AXA Mipa». BexBucrsie aroro,
mpaBo omperbIfeTca Kakb «cHCTeMa 00e3MeYeHHBIXD NPHHYKJEHIEMD
obmecTBeEHRXD mbiei» (erp. 240). Bw gpyroms mBers, oHo
ompegbudaerca Kakb «o0esmedeHie KHBHEHHHIX'h YCIOBilf o0mecTsa BB
doput mpmEympenia» (crp. 434). Ilogs mMeHeM® yeaxoBili pasymboTed
He TOIbEO Tpe(oBaHif (UBMYECRAro CyUeCTBOBaHiA, «HO I Bch TB Oxara
I HAaCIAKIEHIA, KOTOPBIA, 10 CY:HKIeHIID Cy0BeKTa, JalTE KHSHM Ha-
cToAmyo ed nbay». Takmus 06pasoMb, «OHI 3aKINYa0TH Bb ce0b Bee,
YT0 COCTABIAETS IBIb YeX0BBUECKUXEH CTpeMIEHifi: 4ecTh, A1000Bb, Abd-
TeILE0CTH, 00pasoBaHie, PeIUrin, MCEYCCTBO, HayRY» (cTp. 435—436).
Bce 310 cragoBuTCS 0016 TBOHHOI0 IBIBI0, & TaED Kakb 00ecTBeHEAL IBIL
0CYIIECTBIAGTCS IyTeMDh IIpaBa, a OCHOBHON NPHBHAKD IIpaBa €CTh IIPU-
HY:KJeHie, TO BCe HTO CTAHOBHTCA IPEIMETOMT NPUHYIUTEILHATO 3AKO0HA.

Ompenbaenie mpaBa, Eak® COBORYNHOCTH YCIOBif JId 0CyIecTBIEHisd
yexopbuecknxs mhuefi, we HOB0O. OHO 0HITO pasBHTO IMKOX0I Kpayse.
Ho Kpayse m ero yyeHHEH cTapainch, XOTA TIIETHO, YCTaBOBATH Pasiil-
yie MemIy YCIOBIAME AId focTHameHid mbaeii m campimm nbaaum. Toasko
MEPBHA, [0 XD YYEHI0, COCTABIAIOTH NPEIMETH IpaBa, & IOTOMY MO-
TyTh OBITH YCTaHOBIAEMHl IyTeMDB IIPHHYMEIEHIA; caMoe Ke JOCTUXKeHie
nbxeft mpegocraBrgeTcda CcBOOOJHON NBATEIBHOCTH COEIWHAMIIUXCA BB
- o0mecTBo IHmb. Il09TOMY TOCYAApcTBO, Kakb COK3B IPUHYJIUTEILHELH,
CTaBUTCA BB CIyme(GHOe OTHONIeHI® KB 00IIECTBY, KaKb BBHICIIEMY, CBO-
GogEoMy cor0sy. ¥ lepmmra, HampOTWBD, MKNSHEHHBIA YCJIOBIA I IBIm
COBUAJAI0TH, W HAYKa MpaBa NpeBpamjaeTcd BB HayRY mbmeit (crp. 432).
Beatpersie sToro, Bce, BO mMA 00mecTBeHHON IBaM, MOKETE CLBIATHCT
TpeIMeTOMS lpHEYHeHis. IpaEmns TyTs BETH HIRAREXD. Beh vacTHBLA
npaBa, MO 3To#f Teopim, mMBITH 00IIECTBEHHHI XapaRTeph, OpH YeMD
aBTOPD BOCRIMIAETDH: «IYCTh KAMIBIH OCMOTPHTCA, Hpe:mJe HEMKEIl OHD
nofunmers 310 moxoxkenie! OHB gomyckaerTs ITHME (oabe HEXeIN OHD
pymaers» (ctp. 519). M TouHO, BB STOMB B3aRIOYAETCA KOPEHHOE
W3BpAlleHie BCEr0 YACTHATO NpaBa W VHMYTOMEHie BCAKNXDH TrapamTiil
yeT0BEYECKOfl CBOOOTEI. ABTOPS NpPUBHAETH OJHAK0, UTO  O0MIECTBO HE
Beerja UMBeT® HY®[Iy NpHIaraTh npuHykgeHie. TaMb, TI c00CTBEHHHII
HHTEPeCD IMUD MOOY:HLaeTh UXD HCHOIHATH O0IIECTBEHBHIA IBIH, TaMD
OHO MOKETH TOTOEHTHCA Ha cBoGoxy. HooTo He Goxke Kakb N03ROIeHie.
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Bak® cropo sromcTHIeCKid MO0 Y:KIeHII KD JBATILHOCTH, KEakb TO TOIOND,
a1000Bb, CaMOCOXpaHEeHIe, 0KAa3LIBAITCA HETOCTATOYHEIME, TaKh 06IIeCTBO
nMbeTs MpaBo Berymarhed. Camoybifimer, Ges0paumsle, HHNIie Tagie ke
NpeCTYNHUEN IPOTHBD OCHOBHEIXL B8aKOHOBD YeroBBYeckaro o0uecTsa,
EaRb 1 YoOiitoer, pasOoiiamen, Boph. Ecxu6sr, roBopuTs lepmars, ocyme-
cTBUMO OBLIO TpefmolomeHie ofHOro HoBbiimaro ¢miocoda (laprmama),
YT0 4ex0BBYecTBO KOrga HHOYAb BB TOCKB pHIINTCA NMOEOHYATH CBH CBO-
OMB CYI[eCTBOBaHIEME, TO IOf00HOe phimeHie «3armioyano O BB Ce0b
0NACHOCTh JId o0wecTBa», M NPOTHBD Hero Hafo0HO OBl OBLIO IPHEATH
mbpet (ctp. 444—446). Cp aroft Tourm spbmiA, lepmErs cumTaeTdH
I030pOMB [Id TOCYAApCTBAa, YTO OHO, BOIPERW CBOMMDB 0043aHHOCTAMD,
TomyckaeTs Gesfpatie EaTOIMIECKAro NyxoBemcTBa (cTp. 448), m 0fo-
OpurensHO mnpuBOfETD MBpy Jiogosmra XIV-ro, RoTOpEIE, AL yMHOH-
Hif HapofoHacezeHid Bb Ramagb, cmion 3acTaBIAID XOZOCTHXD BCTY-
nath BH Opakb (cTp. 447). Ecth pame HaMeE®, YTO Bb HACTOALIeE
BpeMdA DEINIiO3HBA HpECTYIAEHIA IIOTOMY He HAKAsRBAIOTCA, 4TO HHTE-
pech pedmrim CTOMTDH 04YeHh HHBKO (crp. 483). Bb OyAymewms ke aB-
TOPD OpPeJCEA3EIBAETh HAMB, YTO INOTIONIEHie IMYHBIXB IBmeid o0mle-
CTBEHHEIME OY[IeTh HATH BCE YBeAWYMBAACH. «Juie, TOBApUIECTBO, I0-
CYIapeTBO, TOBOPHTH OHB, TaKOBa HCTOpHYeckKad JBCTBHLA YeXoBE-
YecKEXDs Ibxeii». YTd Ipempe MCHOIHAIOCH IJUIEMB, TO IEPEXOAUTH
Kb TOBAPHIECTBY H 3aTBMB EB rocyfapcTBY. «l0cygapcTBO MOTI0IIAETD
Bb ce0b Beh Ihmm o0mecTBa; ecHil IPABUIBHO BaKMOYEHI® OTH IPO-
mefmaro Eb Oyjyuemy, T0 Bb KOHIS Bemeil OHO BOCHPHMETH BB 0T
Bce o0mecTB0» (cTp. 304—305).

Tarmus 00pa3oMb, BO mMA 06mecTBEHHOH IBIM, RKOTOpO# OHO Cay-
®ATH, TPaB0, ¢b CONPOBOXIAIOIMUME €ro IPUHYEHLEHIEMDB, 6Goabe u 6o-
Ibe 0XBATHIBAeTH BCIO YeI0BLUECEYI0 RU3HB. JuIe BIOXHB IMOTIOIAETCA
obmecTBOMD. Bb mpaBoBBIBHII 0HO MOKETH pascMATpHBATLCA, KaKb
¢y0DbeRTH I paBa; BEHCUIEE NOHATIE €CTh MOHATIE 0 ¢y 6 BeETH B Im;
BePXOBHRIMS e CYOBERTOMD IhInm ABISeTCA He OTHBIBHOE June, a 00-
IeCTBO, RAaED Iybioe, EOTOparo IMOe COCTONTD UdeHOMB. «Heam Beb
I0pUJNYECREiA YCTaHOBIeHiZ HMBIOTH NBIbI0 00e3leyeHie KHBHEHHKIXD
ycIoBiit 001ecTBa, TO 3TO 03HAYABTH, YTO 00LIECTBO ABIAGTCA BB HUXD
cyoperroMs mbmr» (erp. 453). «Bee mpaBo cymecTBYeTdh AxA o6me-
crBa» (cTp. 455). Ilpaspa, sambyaers IepuEI®, IOPHCTH MOryTDH IIpo-
TECTOBATH NPOTUBD INOZ00HOH 3aMBHEI; HO Ha CKOIBEO I0PHCTH MOKETD
CIOPABUTECA CH 9TOX TOYEOX 3pBHIA, 5T0 HACH 3]BCh He MHTepECYeTb.



« Comiars-moINTAES He I03BOJUTD 3THMD COUTH ce0d ¢b TOIEY BE CBO-
eMB crmocolt MOHMMAHIA; MpPeJoCTaBIAA I0PUCTY CBOOOLHOE YIOTpeOaeHip
NpUHAJIeHAMAr0 eMy NOoHATIA cy0beKTa mpaBa, 0HB, CB CBOEH
CTOpOHEI, mOTpedyeTd ce(h IpaBo YHOTpeOIATH BB IPaBOBBIBHIM MOHA-
Tie cy0BbeETa Obam, coo0pasH0 ¢H TEMB, UTO HYHKHO IS ero 3a-.
maum» (cTp. 454). «Itm gBB Toukm sphmia, mpmbaBigeTd lepmErm, A
CTPOr0 - pa3iImyaib», 4Td He MNbmiaeTs eMy OZHAK0 IIPH3HABATH, YTO
BCA HAYYHAA KIacCH(UEAIid MpaBa MOMKHA OHITH OCHOBAHA HA IOHATIN
0 cybperts mhbmm (erp. 493), m yTBep®IaTH, UTO «IpaBo I IEme-
€000pa3HOCTh COBePIIEHHO TORIECTBEHHK» (cTp. H17).

Comiars-MOTATHES, TOBHIEMOMY, W30aBIGH® Jame OTH 006A3AHHOCTH
JepEATECA BB CBOEXD ONpelbIeniAX® YRa3aHHON JIOrHROI0 TEPMMHOIO-
rin. Boobme, mpuEATO Ccy0'heRTOMT Ha3HBaTh ABATEXT, & 00HEKTOMD
JOIe WM IpeiMerTh, Ha KOTOPHI o0pamero pbiicTBie mIm EOTOPHIH
nvbercs BB BELY. B aToMs cmbeat cybnerToMs mbam 6yrers TOTH, KETO
mubeTs nBas u rbiicTByeTs BO MMA IBam; JWIe e, BB MOIB3Y ROTOParo
MpoUCX0fuTS: phiicrBie, Oygers He CYOHERTOMB, & OOBEKTOMB WBIH.
danBHA e cyGHeRTa 00BEETOMB He MOEETH OHITh JOUYI[EHa HI BB
npaBoBBIBHIN, HH BB Karofl ambo gpyroft mayr®, mbo 5TO [Ba TEPMUHA
COBEPIIEHEO NPOTHBOMOI0AHEIE.

YT0 RacaeTcA 0 BONPOCA: TOMECTBEHHO NI IIPaBO CH IEIec000pas-
HOCTBI0 I €CTh au TpaBoBbrbHIe Hayra mbuefi? To f1a pbmerid ero Heol-
XOREMO pas3cMOTPBTH: KaKOBO MPOMCXOKJeHie IpaBa I IS ero MCTOYHMRE?
Ha »sT0T® CcYeTs MBI, KD YIWBIEHiH, HAXOIMME Y lepmara TaRyo Teo-
pil0, KOTOpafg mEeT®H NpSIMO BT Pasphss €0 BCHME, YTO IMB BEICKA3a-
HO BHIIIe.

Pascematpusas ero Bossphuie Ha mpaBo, Rakbh Ha OCYN[ECTBIEHie BCe-
norxomalolleli 00mecTBeHHOH Ibam, MOKHO IOLYMATh, YTO MEI 00pb-
TagMCA Ha MOYBB camaro Kpaiimaro mpeammsma. Bw camom® gbak, cym-
HOCTH HA€almsMa COCTOUTH BB TOMB, UYTO OHB BB OCHOBAHIE CBOEro
MipocO3epIaHifa moJaraeTs mjiealbHOe HAYAI0 Ibim. IlgeammsMsb CTaHOBHUT-
€T OFHOCTOPOHHMMD, KOTJa OHDB HTOMY HAYAIy KEPTBYETH CaMOCTOITEIND-
HOCTHI0 JACTHHIXD JAEMEHTOBD. BH MpUIO:KeHin K 00MecTBEHHON KI3HH,
9Ta& ONHOCTOPOHHOCTH BELeTH Kb BCENBIOMY IOTIONmEHI0 Juma 06me-
CTBOMB. BB 3TOMB cocTOMTH EOpeHHOE B3alIyX[eHie COIialmaMa, I Eb
TOMY e CaMOMy NPHBOANTH, Kakh M BEfbim, m Bo3zpbmie Iepmmra.
Mexny THME, 3HaMemmTHI I0PUCTD OTHIOAL HE NYMaeTh OBITH HIealn-
CTOMD; OHB H3CIBLYeID NpakTHYeCKie MOTHBE Yex0BEYeCENX® AbiicTBiit,
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I ecId BB OYAyWEMD OHB NPeJCTABIAETD €e0B MjealnH0e TOCYAApCTBO,
noraomamuee Bh ce0b BCARYID INYHYI0 EH3HH, TO BB IBHCTRATENL-
HOCTH, OHB XODONIO TNOHMMAGTH, UTO OCYUIECTBIeHie OONIECTBEHHEINS
IBIel 8aBHCHT® OTH BOMM TOCYJApCTBEHHON BIACTH, KOTOpAd HB-
IJeTCA HMCTOYHHEOMD BCARAr0 IIONOKHTENBHAr0 MpaBa. 1A MpakTURE
ORHOH NBim HELOCTATOYHO; YTOOBI OCYMECTBUTH ee, HYKHA CHIA,
yeTaHOBIAOMAA 1paBo. Il Bor®:, BMBeTO HieaamaMa, MBI, IOIyYaeMb
Teopilo, MPOMSBOJAMYIO NPABO H3B CILIHI.

Orkyra mpoumcreraeTs mpaBo? lepWHrS HPAMO OTBEYAETD: W3H CHIBL.
Omo pompaerca BaacThio cmapEBfmaro (crp. 250). I 310 roBOpUTCS
He BB CMBICAB HMCTOpHYeCKaro INPOMCXOmJeHid, & 0 CaMOMB CymecTBE
Hayala. «ITOMY BO33DBHII, KOTOpPOe MPaB0 NPOMBBONUTD U3H CHIEL,
TOBOPUTD aBTOPB, HPOTHBONOIATAETCS MPYroe, KOTOP0e NPHNUCHBAETH
000MMT COBEPIIEHHO PAB3IMYHOE NMPOUCXOMmAeHie, Kakb 6yAro oba ¢b ca-
Maro Hayaia [pyr'ds ApYry UYALH U Bpamkge0HBI, IpaBO—BBICIIEE CY-
IIeCTBO, POMJeHHOe Ha HeO, OTEyZa 0HO CIyCKaeTCd 3aTEMD HA BEMIIO,
CHIa—3I0ff mapeHb, PomIEeHHEI Ha 3eMIt, TIB 0HB BCe HECIPOBEPraeTH
CBOeI0 HE00Y3LaHHOCTBIO, NMOKa 06a HAKOHEN'®> BCTpBualoTCsa Ha 3eMaIk,
I CnIa, IOpameHHAd GIaropofcTBOMB I BeamyieMDb IpaBa, 00palaercs
BHYTpH €e0s U 0TJaeTsh cela ero pPyROBOJCTBY, Yepesd UTO OHa ABraercs
00pasoBaHHEIMG CYI[ECTBOMD U TOXE3HEIMD YIEHOMDB YeroBbyeckaro 00me-
CTBa, KOHEYHO He (e3® TOro, 4YTOOBI WHOIJA BOBBPATHTHCA KB CBOEMY
€BOEBONII0 M Heo0ysgaHHOCTH M U30aBHTHCA OTH MUCHUIINHEL NPaBa»
(cTp. 251). «Jr0 Bo3spHHie, npubasiseTs [epUAID, g CUUTAI0 KOPEHHBIM'D
00pasoMs JORHEHNS. .. [[paBo, B MOMXDH rIasaxb, eCTh TOXBEO CO3HAIOMA
CBOI0 BBITONY, a ¢b THEMB BMECTE HeoOXOfmMOCTH MEpHL CHIa, CIbgoBa-
TOILHO, OTHIONb He HEYTO OTIMYHOS OTH MocIbiHefl MO CBOei CYMHOCTI,
a Jumb WBBKCTHEI €ImOCOOT ed IpogBIEHid (eine Erscheinungsform
derselben).... IlpaBo He ecTs HBYTO MPOTHBOMOI0KHOS CHIB, & TOABEO
npuHajIemnocTs (Accidens) camofi cmam» (crp. 251—252). Ipo-
THBHUKM 5TOT0 B033PBHIA, MPOJOIEAETs ABTOPH, NPEJCTABIANTD HXD
ce6t B BuEh Jo6paro OpMysga m smaro ApmwMaHa; <HO BB ABHCTBU-
TeIBHOCTH OHE 00a OZHO cymecTBO: OpMY3[I® ecTh TOABKO '00IATOPOREH-
Bift Apmwams. Apmwans Gesn Opmysga ecTh pearbHOCTh; Opuysps e
Gess Apumama mycrad ThEb». Rakumb e 06pazoMb ApHMAHD CTAHO-
Bures Opuysgoms? ThMB, 9TO ONBITH HaYYaeTh ero, KARAMB CHOCO-
60MB OHD MOMETH W3H CBOeHl BIACTH M3BIEYs HAMOONBUIYIO BELITOXY.
«TlpaBo ecTh momuTERA cumasl» (c1p. 252—255).



OueBHgHO, YTO MBI OTH KpailHATO HAeaIN3Na INePeCKROYUIN Ha MOYBY
qmeTaro Harypaxmama. Msl Bo3Bpamaemcsa Eb B033phHiANE Io66eca m
Coumossl. HpeammaMs Hy#eED® OBIB eIUHCTBEHEO 33 THMB, UTOOBE
yObIuTs TMOANAHHAT0, YTO OHB, BO HMA 00INECTBEHHON IOIB3BI, TOIKEHD
BCenbIo OTHATH ce0d Ha KEPTBY BIACTH; BD [BACTBATEILHOCTH He
BIACTh JIBHCTBYETH MCKIOYATEILHO BB BHAY CBOeil BBITOJBI, W €CIM OHA
YrHETAEeTh HOAIAHEBIXG IIOAD NPeJIOrOME 00MEeCTBEHHOM MOIB3HI, TO 3TO
COBEPHIEHHO COITACHO ¢b TpeOoBaHiAmMu IpaBa. llpocTops fxd Hed THMB
Goxbuiif, YTO BOBCe He HYMKHO, YTOOHI mpaBo €00TBBTCTBOBAI0 RARKUMD
a0 IbiicTBETEIPEEIMD IEIAMD I NOTPpeOHOCTAMD 00IecTBa; J0CTATOYHO,
yT00B BIACTH 5T0 INpmaHaBala. Camb lepmHEr®s NpEBOZUTH BB MORA3a-
TeILCTBO mpecrbroBamie BEIBME @ RoxryHOBS (crp. 440—441). [y-
MaeMb, UT0 Takig mpoTHBOpBYAINiA APYI'B APYTY B033pBHIA MOryTH OBITH
00ACHEHE! TOIBRO SHAWATEIBHOI (UI0COPCROI0 HEMOATOTOBROIO aBTOPA.

Ho sTum® emre He KOHYAIOTCA M3BOPOTHL ero MbIcam. MBI mepeBepTHI-
BaeMDb HBCROIBKO CTPAHWOG, M HaMb TOTOBHTCS HOBBHLE CIOPIPH3E.
[epuArs MPAMO NPU3HAETH, YTO MOKHO KB COYETAHID IPaBa Cb CHIOK
TOTOATH U C€H COBEPIIEHHO APYILOff CTOPOHBI: MOMKHO, HAYaTh HE € CHIH,
a ¢b mpaa (crp. 322). Cp sroif TOURH 3pBHIA, «HepBEI 3apOIEIID
NPUHYEJeHIA, KakD O00IECTBEHHAI0 YCTAHOBIEHIA, IEENTH BB 0C00M—
IBIb cyIIecTBOBaHIA 0c00M Ha 3eMIt 0e3b IpUHYHIEHIA HEOCYIeCTBI-
Ma; 9Ta IrBIb ecTh IepBasg, W BB Hell I0BTOMY IeRUTDH NEPBOHAYAID-
HEI 8apONBIIIG NIpaBa, Kak® mpaBoMBpHOf cmasr» (cTp. 289). Bt sroms
cMpicat  [epnHID TOBOPUTSH, UTO « CYNIHOCTH YYBCTBA IPaBa BaKINOUAETCS
BB BOIB, BH HHEPTrill AMYHOCTH, YyBCTBYIOMell cefd caMOOBITHONO IBIEIO,
BB NpPEBPATHBINEMCSI BB HEYAEPHUMYI0 IOTPEOHOCT, W BH HHBHEHHBII
BaROHD CTPEMICHIN KB IPaBOMBDPHOMY caMOyTBepamJeHio» (cTp. 342).
Cp srumMm Tpe6OBAHIAME IWIe NPUCTYIAETs KD O0MECTBY, IModarad cefh
3aJjauel0 MOCTaBUTH IHepeBBcs CHAK Ha CcTopoHY mpaBa (erTp. 289). He
CMOTPS Ha COIpOTHBIeHie BIacTH (cTp. 371), mpaBo HakoHED® IOKO-
paers ee ee6b. «Bb rocyrapert, rosopurs lepmars, mpaBo o6pbao
HAKOHI> TO, YTO OHO MCKAJN0: BIAJETECTBO Hagh cmroio» (ctp. 306).

YnraTexrs BARUTD, UTO MBE HMBeM® 31ECH Ty CAMY Te0pilo, ROTOpad
BEIINEG OTBEpralach, KAED KOPEHHHIMD 00pa3oMb JOMHAI: IPABO M CHIZ
ABIAIOTCA RAKD JBA PABHBIA, II0 CYIIECTBY CBOGMY, Hadala, Bh 00pn0b
IPYIs Cb APYLOMB, [0 THEXE IOPH M0EA HAROHEI® IIPaB0 MOOBEIAETS.

Ho pagom® ¢b 9TUME sBISeTcd W TPeThd CHCTEMA, MMEHHO, TOYKa
3pBmia mupoxo0mBaro coraamemia (cTp. 323). SEbehb BIACTH M IPaBo
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ABIAIOTCA, KaKB [iBa DA3IMYHBIXD HAYada, COCTOAMINXD BO BBAUMHOM
sapucumocTn. «00a moEATIA, roopuTs IlepmErEH, HAXOEATCA BB OTHO-
IIeHIM B3aHMHON YCIOBHOCTH: TOCYJapCTBeHHAA BIACTH HYAKJAETCA BB
mpasb, a IpaBo0 HYXKJAeTCA BB TOCYIapcTBEHHON BmacTm» (crp. 310).
Cmra cama 0TBOPAETD [BepH IpaBy; HO mocabjHee Ha Hee BOBLBICTBY-
erb, W OBBNIN CHAYATA CAHAPUIBOHOMDB, CTAHOBUTCA HAROHEND Ia-
JTATHEING MEPOMB, TO €cTh, HCTHHHEIMG BIACTHTEIEME BB TOCYAapCTBE
(czp. 340).

Y00 JOCTHrHYTH 9T0f 1bam, Hago6HO mpese BCero yobIUTH BIACTS,
yT0 CO6CTBEHHAS ed BHIIOZa TpedyeTdt YyBameHid KB mpaBy. II TouHo,
BIACTh CEOPO YOB#gaeTcd, 4TO YOpPaBIAA IIOCPEICTBOMD OOMUXDE 3aK0-
HOBB, & He IyTeMh YaCTHEIXTG pACHOpAXeHiif, oHa NOCTHraeTD 3HAUH-
TeIHHATO COepemeHid CHIbI, 00Ieryenia pabors m yro6eTBH (eTp. 333).
Ho 5T0 TOIBEO OfHA CTOPOHA BOLpPOCA: 00mad HOpMa 0043aTCIbHA 6JUH-
CTBEHHO JId TBEXB, KTO eif mogumEgeTcd, a He JId TOr0, KTO €e W3-
TaeTh. BracTATeIb eCTECTBEHHO HAXOJUTH JIA ce0d BHITOLHBIMD 00:35I-
BaTh JPYIEXB, & CAMOMY He CBABHIBATHCA HUYBMB, W OTCTYIATh 0T
3aR0HA BCAKiff pa3b, Kakb OHB HAXONUTH BHTO YIOOHBEIMB. TakoBa
Touka 3pBHiA gecmora (cTp. 338), m 0HA HAXONUTH ce0B TOXTBEpHE-
Hie BB CaMOMB YUeHIm o TomgecTBE mpaBa ¢b mbupio. «lged nbme-
¢000pasEOCTH, TOBOPHTD lepmAr®, M0 Takoif CTemeHN IPOTHBOPHUUTE
CBA3HIBaHie ce0J pasb Ha BCerjfa ONpeLBICHHBIME, NOAPOOHBIMII HOPMAa-
MH, YT0 TOIHAS He3aBHCAMOCTH OTDH EKakuxb OBl TO HE OBLIO HODPMB
Bee eme BHTofEbBe aToff saBmemMocTH» (cTp. 378). Hakmms me obpa-
30MD JNeCIH0TH YOBJUTCA, 9TO eMy BEITOLHO CAMOMY IIOTUMHATHCS YCTA-
HOBIGHHBIMD UMD HOpMaMbB?! TyTh IOIMTHEA OKA3BIBAETCA HEJOCTATOY-
HOI0, W oOcTaercd NpuOBrEYTH K HPABCTBEHHOMY Hagyaxy. «Bmb HOpME,
EOTOPYI0 OHB CHAuYaIa YCTAHOBIAETH, & IOTOMD CaMb IONHPAeTDH HO-
raMd, TOBODETH IepumErs, OHB IPOMBHOCHTH IPUTOBOPE HALH CAMIMD
¢00010, I 3TO Ta TOYKA, ILS HDPABCTBEHHBI MOMEHTH, Kakb pP000CTDH
Iepert ABHBIMD HPOTHBOPEYIEME €BH CaMUMB C000I0, BIEPBHIE HAXOLUTH
pocTyns Eb cmrb» (crp. 340). 910 HpaBcTBeHHO® MOOY:EIeHie HMEHHO
I 3aCTAaBIAETD CHIY OTBOPUTH ABepum mpany. Hearsa He 3ambTuTh, YTO
STHMD CAMBIMD J0Ka3BIBAaeTCA, UTO B033phbHie Ha IIpaB0, Kak® Ha IO-
JATHRY CHIBI, KOTOPY OHA HpecIBbiyers m3b COOCTBEHHO BHITOLHI,
JUIEHO BCARATO OCHOBAHIA. :

droro maxo. CB opmmMm gpchTBeHHHMM n00y:#eHIAME TPYAHO BO3-
IepHaTh CHIy, He 3HaIyn rpaEund. IIpaso Tpebyers rapantii. drm



rapaHTil MOryT® OBITH JABOAKATO PONA: CYOBEKTHBHEBIA M 00TBERTHBHELA.
CyOmerTHBHASL TapaHTiA COCTOMTD Bb NPHCYMEMD HAPOLY COSHAHIN IIpa-
53, ROTOP0®, BHITERAf M8D CAMOYTBepm[eHLd IUma, CHayada IPOABIAET-
¢4 BH 00qacTH YacTHAr0 IPaBa, HO 3aTHMB IPOCTHPAETCA W HA MPABO
TOCYJapCTBeEHOe. JTa HDPABCTBEHHAS CHIA, TOBOPHTH lepUEIS, ROTOpAs
He MOMETH 3aMBEHTHCA HURAKUME KOHCTHTYI[IOHHBIMH II0CTaHOBIEHIAMH,
“C0CTABIAETS CaMblii TBEPAHIH 3aI0r® 00e3medeHHOCTH IpaBa. Uepess Hee
KpBHoOCTF mpaBa CTAHOBATCA COOCTBEHHBIND ABIOME Hapoja, NIAOLOMD
HepBIE0 TpioOphTaeMpINs TOABRO IBHOW EpoBm (cTp. 371 —373)-
O0berTmBHAS e TapaHTiA COCTONTD BB HE3aBHCHMOCFH CYIa, ROTOpHI
JOLKEHS OBITH COBEPIMEHHO OTJLIeHD 0TH IPABHTEILCTBEHHOH BIaCTH
(cTp. 382) m jpoamens MMBTH HCRINYNTEIBHOI0 IBIBI0 OXpaHeHie Ipa-
Ba (cTp. 377). lépnﬁr'f, 00BACHALTS HE00XOHMOCTH OTHBIeHII CYJIa
O0TH aIMUHRCTpAIin TEMB, YTO CYIH HE JOIKeHDL HMBTH BH BTy HH-
yero, EpoMt mpaBa, Torja Kakb Bb APYTUXD OTPAcCIAX® YOPABIeHIA Kb
9TOMY Ipucoefunsercda Ibrecoo0pasHocTh. «Cyaba, TOBOPUTDH O0HB, AOI-
KeHD HBROTOPHIND 00pasont OBITh HUYEMD NHBIME, REakb KEBBHIMD,
0CYI[ECTBICHHBIMT B3aROHOMB. KcInfBl ImpaBga Morda Hm30fTH ¢t Heba
n B3ATH TIpu(elb BH PyKM, ¢H THME 4TOOB mM300pas3uTh IpaBO TaKD
ONpPeTbIeHH0, TOYHO I MOAP06HO, 4TOOBI NPHIO:KEHie €ro NPeBPaTHIOCH
BB TPOCTYI0 INAOIOHHEYIO paboTy, TO JIS IPABOCYHid Heab3s OBLI0 OB
IpUAyMaTh HNuero 0oxbe coBepumIeHHAr0; 5TO OBIIO OBl LAPCTBO IPaBIH
- Ha 3emab». Ilmea mbiecoo6pasEOCTE, HANpPOTHBS HE BEIEOCHTD TaROil
3aBUCHMOCTH OTH HOPMBI; IlepeHeceHie 9TOr0 Hayala Cb CyLa Ha LPYrid
OTPACIH TOCYIapCTBEHHON IBATEIBHOCTI IMOBEPIAO0 OB TOCYJAPCTBO BB
cocrodnie onbmerbHig. «Ha 3T0if MpPOTHBOMOIOMHOCTE ABYXD HAeli: 1o
cBoeft mpmpog cBA3amEHEON mpaBEE m mo cBoefi mpmpoxd ¢B OO0 -
HO# mbrecoo6pasHOCTII, TOBOPUTH IepmErS, 0CHOBaHA BEYTPEHHAL IIPO-
THBOMOA0RHOCTE MRy CYEOMB I YHpaBreHieMB» (cTp. 378). «Bs
JCTHIIN BHCMAd IbIb— IPaBIa, BB YOPABICHII— CBA3H € CHIOW0»
(crp. 379). ]

fCHO, YTO STUME COBEPIIEHHO OTPUIAETCA BCe, YTO OBLIO CRA3aHO
BEIe 0 TOmAecTBS mpaBa ¢b IBABI0; BO 5T BIOIHDS BBPHBIA I0JI0-
JREHIA, MPOUCTERAIONIA U3 UICTO IOPHAMYecKofi TOYEN 3pBHIA, He Mb-
MaoTh TOMY e lepmAry uepesas HECKOIBEO CTPAHMID ONATH  YTBEPIK-
JaTh, YTO NPABO HNYTO MHOe Kakbh NOJMTHEA CHIBI, M YTO HpaBo I
baeco00pasHOCTL COBEPIIEHHO COBIALAI0TD.

Uro me 03HYAIOTH Beb sTH Bomiomis mpotmeopkuis? To, uto le-
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PUETDH, OPE HEZOCTATOYHOMD (YEIOCOPCEOMD 00pasoBaHLL, IRICKTHYECKI
cMBIaIs pPasHOPORHLLA B033phHIA 0es3d Beakoil BRyTpeHHell cBasm. Cb
OFHO# CTOPOHEI OHB KHJaeTcA BDH EKpailmiii mpeammsms u Beenbio mpi-
HOCHTH JWIE Ha #epTBY 00mecTBeHHOA Wham; ¢B APyroii cTOPOHH, KaKD
peayueTh, OHB BEIBOAUTT IPaB0 W3T CHILI, HAKOHENB, OHDH BCE TARH
0CTaeTCA IOPHCTOMD, I Kakb TakoBOf, He MOKETH He BUALTH OTIMULS
IpaBa, Kakb 0Th IBam, Takb W OTH CHIB, I CBA3M ero ¢h Tpedo-
BaHiAME ImyHOCTH. [lepemmerenie BeHXD HTHXD [iaMeTpalbHO MPOTHEO-
MOA0KHBIXG B3TAANOBD HMEHHO M IOBEIO0 KB TOMY 0e3ROHEUHOMY Oxyim-
TaHil0, ROTOpoe MMOpamkaeTd Hach BB coumHeHim lepmmra; oTCIOfa BO3-
HNE2eTh Takoif Xaoch MEICIell, 0TH KOTOparo0 TPUXOAATEH BTH YRACH
BCARKId YMTATeNb, IPHBLIRIII{ CcBA3KIBATH MOHATIA. Keaum0bl moYTEHHBLIL
YUeHBIH 3aX0ThHIb IPOCTO IPOBBPUTH BHITERAIONIiA W3 MPaBOBBIBHIA HA-
9aia MyTeMDb yM03pBHiA, I 3a 31010 NpoBBpKO0 00paTmICsA OB Kb U3YYe-
HiI0 Qurocodim, To BS Heil 0D HAIeIs OBl MOITBEpPHIEHIE HTHXD CAMBIXT
Havaxrs. Ho kB comarbrilo, 0BG 3aX0TEIE OBITH HE CTOABEO (UIOCOPOMD,
CROIBEO COLIAID-NOINTHRONT, a TYyTH y&e He Ohuo cmacemis. Iorpy-
BUBIINCH BB OTH MYTHLIA BOJBI, BH KOTOPHA HIKOIJA HE TPOHMKAID.
cBETH bowiit, 0B ecTeCTBEHHO IOTEPAID CIOCOOHOCTH PAsIUyaTh HPeJ-
MeTHl Il NOHATIA. [Jamb, RpUTHEYA B033phEiA lepurra, I IPOTHBOIO-
CTABIAS UMD NOHATIE 0 IpaB, Ka®kb 0 PaByMHOMDB Hayaxh, TOBOPUTE,.
4TO MeTOfa, KuTopoil cabiyers aBrops I[Bam BB mpasb, He (uiao-
coferan, m He IOpUINYECKAd, W HE MCTOPHYECKASI, a TPOCTO iPUATOB-
crad. Cropbe Hamo0HO CKa3aTh, YTO 3TO METOMA COMIAIB-TOIUTHIECKAT..
Ecmu0p1 oBa 6BLIa YNCTO iePHATOBCEOI0, TO U8 Hesd, 0635 COMBBHIA, BHIII--
a0 051 BBYTO Goxke myrHOE. I[loka BHAMCHNTEHIE PHCTH CTOAIL Ha CBO-
efl mouBB, 0BG CMOTPEIB HA IPeMeTH COBEPIUIEHHO MHAYe. oJTO MBI I
BHAUME BB IePBHIXH YacTAXD ero. [yxa puEMcEaro mpaBa, IIb
MCTHHHERIT Hayalxa NPaBOBBIBHIA m3TaraloTcd BB TAKUXD MBIRHXD I fp-
EUXDH Y6PTaxb, YT0 NOCAB Tpembufylieil EPUTHREMN, MBI HC MOMKEMD OT-
RasaTh ce0b BB YLOBOJALCTBIM CIBIATH W3DH HEr0 HEROTOPHIA BBIIHCKN..

Tans mpaBo ompepbusAzoch He KakD Bal[WIIACMBIA THTEDECT, & KAKb
«00BEeRTHBHBI OpraHWSMSB YeroBbueckofl coGogpi» !). CymecTBO pHM-
cRaro Bo33phHiA lepmEr® IOXarald BB TOMB, UTO JUYHOE HAYALO CO-
CTABIACTD IMCTOYHUED IpaBa, YTO Kam[blii BB ce0B caMOMB HOCHTD.
ocHoBaHie mpasa 2). II sto BosapbHie OHB NpUBHABAIH 0€3yCIOBHO:

) Geist der rom. R. I, crp. 25, (1878).
2) Taus xe, crp. 107,109.
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BBPHBINT, «100, FOBOPUTH 0BG, COfepiKaHie KamIaro OpuInieckaro 0THO-
IHeHidA, eca OTABIUTH 0TH Hero Bch NPUJATEM X IPHBECTH €r0 Kb
© I0pUAMYECKOMY €ro 3epHY, €CTh HMEHHO BIACTh BOIM, FOCIOXCTBO; pas-
J9iA 0PUINYeCKNX's OTHOIIEHIf cyTh pasimyis IrocnofcTBa» 1). «Pascmo-
TpbHie COBOKYNHOCTH YacTHAI'0 IpaBa U BCHXE ero 0TEOUIEHif ¢b 9Toit ToY-
KU 3pBHIA, 3a)byaeTs 0D BB APYTOMB MECTE, ecTh MMEHHO a0COTI0THO BED-
Hoe... BesAroe npaBo ecTh YaCTHURA BIACTH, COCTABIAMMEl IPHHALICH:-
HOCTH BOJIM, YacTHYRA  ClbIaBlIadcd KOHKPETHO II IOXYYNMBIIAA
onperbaennbifi 00pash; TOIbEO TH OTHONIeHIA CYTh IOPUAMYECRIA, I
JUIb Ha CTOIBKO, Ha CKROILEO BH HHUXD B3aRI0YaETCA 3TO CO-
Jepimanie; Bce YTO B HUXD CONEPIROTCA APYIUXD DIEMEHTOBL, HPABCTBEH-
HBIXD, SKOHOMUYECKHNXDb, IOIATHYCCKUXD I T. I, BC6 9T0 HE JIOIKHO
I0PHCTOMD YOYCKATBCA I3 BHAY I CYNTATHCA 3a HIYTO, HO IPH 0TBIE-
YeHiN IOPUIMYECKNXT TOHATIH OHB AOMKEHD BCe 3T0 YCTPAaEHTL. B
9TOMD OTHOmIeHin Puyasge Jaam npasosbibHilo BCBXD BpeMeHD 00pas-
WoBEI TpuMBps. Ilpupo:RIeHHAS M BUPTOY3HOCTH IOPHAMYECRAro OTBIE-
Yemifl clbIara MXB Kb HTOMY cH0COORKIME? EIUECTBEHAYIO IPUYMAY STOI0
IBIeHiS, TOBOPUTD lepUATD®, & BIKY BD PEBHOCTH U SHEPTIM PHMCEAr0
YYBCTBA CBOGOJGI; YAaCTHO® NpaB0 OblI0 Tad cTaparo PuMisEmma ko-
nercoMs, Bemnroo Xaprieio ero amymoil ¢Bo6ofbl... Raw®s O HE Ipo-
3aMYeHD OBIIG DUMCEIE MIpB, O0HB C€TOAID NMEHHO Ha TOH BHICOTE,
T MOMEO OBIIO CIBIATH OTKpHITie, KOTOpoe HEIB3d OBII0 OBl  cxb-
JaTh Ha Jpyroii, mosumpmymomy 6oake BhICOKOil TOoUk: BpBHIA, OTEpHITIE
YaCcTHAr0 npaBa. JTo mpiobpbremie kampgblii HAPOID JoIkeHB celb ycBo-
UTh.... AGcomwTHO BEpHAS MBICIb, KOTOpad H300pasmyach BH PuM-
CROMD IPaBb, CUCTONTD BH TOMB, YTO BCH OTHOLIEHIS YACTHATO HMPABA
¢yTh OTHOMIEHIS FOCHOCTBA, YTO BIACTH BOAM COCTABILCTE NpU3My 4YacT-
HO-IOPUJUYECRAT0 IIOHNMAaHIA, U YTO BCA TeOpid IpaBa UMEETD eIHHCT-
BERHOI0 329610 PACKDLITH I ONPeLBINTh HIeMEHTH CBOGOXEI M TOCIOLCTBA
BD KUBHEHHLIXD OTHOIIEHIAXD... HammeMy HayYHOMY CO3HAHi0, IpuHOaB-
IgeTt lepuars, He ybIaers uecTH, YT0 WCTHHA, KOTOPYO BB Pumb
JABHO OTEPBUIL TPOCTOfl 3JpaBblii YeXoBBYECKii CMBICIB, HE TOIBKO
MHOTIMU YIOYCRAeTCS W35 BHAY, HO Jame IPAMO 0003HAYAETCA Kakb
3a0aymIenie I HeJOCTATORD PUMCKAro TpaBa... Takoe 0CYKJeHie MpocTo
Hd TPOCTO BEIeTs KD OTPUIAHIO BeAkaro npasosbrbmia, ubo cym-
HOCTH TOCIBIHATO 3aRIOYAETCSA HMEHHO BB TOMD, YTO OHO OTBIEKAETCI

1) Tann xwe, I, cTp. 140 (1874)



0T® BCEro HE IOPHAMIECKAr0 BB OTHOLISHIAXT, He IOPHINIECKOE e eCTh
BCE TO, 4TO HE OTpamaeTcAd Ha ToYRB 3pBmiA rocmogcTBa» !).
Brickaspiaa Takie BRTIANE, lepnmEIrs 0BG BeChMA JAlERS OTD BEI-
PamEHHON UMD CaMUMD BOOCIBICTBIM MBICIN, YTO BIACTH, IpHHAJ-
Jemamas  00BEKTUBHOMY IIpaBy, TO eCTh OOWeMY BaKOHY, LOCTa-
8TCA  CYO'BeKTHBHOMY IpaBy, TO €CcTh OTIBIBHOMY JNNY, JHIIE
Ha CTONBRO, H& CKOIBKO OH& Japyercs MepBLIMG, HIN Ha CROIBKO
IepBOe «O0CAMIALTCA» BB MOCIBIHENMDB, BCIBICTBie Yero ImyHoe IIPaBo
HIYTO IHOE Kakb «4acTh o0mell Boam, crbiraBmieficsa :KUBOID U KOH-
KEDEeTHOI0 BH YacTHOMD amnb» 2). OHB mpAMO OTBeprarb MOZ0GHOE BO3-
spbmie, Earb 3a0xyagemie. «Pmucroe mpefcTaBIeHie, TOBOPUTH OHE,
COCTOAIO He BB TOMB, YTO IpPaBO OYATO OB ABHIOCH HA CBHTH TOIBEO
¢ TOCYIAPCTBOMD U ¢ 8aKOHOZATEILCTBOMDG; OHO OBLIO HPABOMD, HE IO-
TOMY 4YTO 0HO OBLIO 3aKOHOMB, HO 0HO OBLIO 3aKOHOMD, IOTOMY YTO OHO
OBII0 mpaBOMT. KoOHEpeTHOe, Takme Kakbh U OTBIEYeHHOE NPaBo 004-
BaH0 B3aK0HY He CBOUIMT CYL[ECTBOBAHIEMD,a EJUHCTBEHHO (JOPMAILHBIMD
CBONM'G NIpH3HaHIeMB» 3). HRopeEp mpaBa lepuml® BUIBIDL BB CaMoolpe-
IBIeHIN BOAM, KOTOPOe OHD CYATAID HEOTHEMIEMOW MPHHATIEHHOCTHI0
‘npnpop;m yeroBbra. Bo mma srToro Havara OHD O0TBepralh BCAKOE
cwbmierie mpaBa ¢b JPYTUMH UJeAMHE, Kakb T0, Oxararo, npekrpacHaro,
nbaecoodpasuaro. «Kcambsl MBL MpefcTaBUIN, TOBOPHAE OHD, YTO IIPaBO
BOCOPHEANO BB CE0A Bee COfepmanie STUXD ujieil, I uTO MpeJIHCAHIL
HPABCTBEHHOCTH, 00BIYAN KH3HH, KOTMATHL U TPe0OBAHIA PEMHIIM IOIY-
I IITeMmedh IOPUIMUECKIXD TOIOMeHI, T0 0TAbAbHOe Xime Crbira-
I0Ch OBl aBTOMATOMD, WCIOJHAIOMUMD eINHCTBEHHO JBIMKEHIS, IIPemu-
CaHHBIA eMy BaKOHOMG. Beagifi uyBCTBYeT®, UTO Takoe YIOTpeOIeHie
IpaBa TPOTUBOPBUMIO OBI ero mged, TO eCTh, ero 3afaub I HA3HAYEHIIO
IaA uexoBbuecTBa; MO0 HEBOBMOKHO JONMYCTHTEH, YTOOBI €ro HasHAUeHie
COCTOAX0 BB TOMB, 4T00D CLbIaTh U3D YeIOBBKA Malmugy 1 OTHATH
Y Hero MMEHHO TO, YTO BO3BHIIIAETE €r0 HaIh (e3[yIIHBIMD TBOPEHIEMD II
HaJb KOBOTHBIMD HAPCTBOME: CIOCOOHOCTH Kb camoonpexbreniio. [Ipm-
' BHAHie mpaBa CaMOONperbIeHid ecTh CIBIOBATEIBHO BEICIIee TpeloBamie,
Ch KOTOPHIMB MBI O0Opamaemcd Kb IpaBy, a pasmbps I cmocods, Ka-
ROMB OTHBIbEOE MOIOMKUTEIbHOE NPABO YIOBIETBOPAETD ITOMY TpefoBa-
HII0, CIY&NTH JIA HACH MBDUIOMT, KOTOPHIMD MH H3MEpAeMD BHYT-

1) Geist der rom. R. 11, ecrp. 293—295.
2) Tans me,lll, erp. 319 (1877).
%) Tans me, 11. crp. 61, (1874).
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PEHHIOI0 ero CaMOOBLITHOCTBH, TO €CTh BONPOCH, Ha CKOIBRO OHO IOHAIO
1 n300pasuI0 BHYTPEHHIOI0 CYIIHOCTH IpaBa» 1). Orcofa cabpyers, 4TO
«3aK0HOJATEIbCTBO LOIAKHEO 110 BO3MOMKHOCTH OXPaHATH I YBaEaTh CaMO-
ompefbienie OTIBIBHATO INIA; KaMmJBIl JoImeHds MMBTH mpaBo ABIATh
I To,yTo0 Helbrecoo0pa3Ho, a He OBITH IPOCTO, KaRb KPBHOCTHOM ue-
I0BBEB, HPUTAHYTHIME, YePesD IOCPEICTBO 3aK0HA, KO BCHME HBIAME,
KOTOPEIA BIACTH CYNTACTH NOCTONHBIME NpEIMETAMI CBOUXE 3a00TH» 2).
«Boxsg, ropopurn gaxbe lepumErs, ecTh TBopYeckm 00pasylomiii opraEb
IAYHOCTH; BH ABATEXLHOCTH 3TO{ TBOPYECKOH CHILI JNIE BO3BEIINACTCA KB
mono6ito Bomxnemy. UyBcTBOBATL C€e0A TBOPIOMB XOTA OBI caMaro Maxaro
Mipa, 0TpaikaThcad BB HTOMD TBODeHIN, Kakb BB YeMB-TO TaKOMb, ITO
Ipeswkfe HEr0 He CYMECTBOBALO0, YTO TOILKO 4epe3’h Hero MOIyImao Obi-
Tie,—BOTH YTO JaeTh YeIOBLEY CO3HAHIE CBOEr0 JNOCTOMHCTBA U MHpef-
yyBeTBie mpmeymaro eMy obOpasa Dbomparo... Paseure 5Ty TBOpUECEYIO
IBATEILHOCTH €CTh BEICLIEe IPaBO YeIOBBEA U HE0OXOLEMOE CpPefCTBO
LIS ero HpaBCTBEHHAr0 caMoBocnmramia. OmHO mpegmoxaraeT® CBOOOAY,
cIbI0BaTeNRHO I e 3I0YHMOTpebaeHie, BHIGOPE LYPHAro, Helbaecoodpas-
Haro, HepasyMHaro, o T. [,, 100 HaIOMDG TBOPEHIEMB MOMKETH CUH-
TATHCA TOIABKO TO, YTO CBOOOZHO BEITERIO W3H JAmYHOCTH. lIpHEY®EJATE
yeroBbka KB J00pOMY, KB PasyMHOMY W T. J. He CTOIBKO LOTOMY eCTh
rpBbXs IPOTHBD €r0 HasHAYeHIT, YTO eMy IperpakjgaeTcsd BHOOPH
TPOTIBOMON0KHAT0, CROIBEO IIOTOMY UTO OHD IMIIAGTCA BOBMOMHOCTIL
phaaTh F00po M0 co0CTBeRHEOMY No0ymieHio... LocyzapeTso,
TpOROIKAETH lepuArs, 00:43aHO MPU3HATH W BAIMIIATH 5TO IPOM3BOAM-
TeIbHOE Ha3HAYeHIe BOIN, KAKD IOpmimieckoii BmacTm m cBobogsl. Ho
BH KakoMB pasmbph? OUNEITH mOEa3biBaeT®  Be3fh CymIecTBOBaHie 3a-
REOHHBIXD TpPAaHMOG CBOOOAH... YTo y rocygapcTBa HEBO3MOKHO OCHADH-
BaTh TAKOIr0 pOJa BMBIIATEILCTBO BB 00IaCTh JMYHOM CBOOOJHI, Ha
5TOTH CYeTH> BB HACTOANIEE BPeMA HE CTONTDH TEPATH caoBh. Ho Karkb
TaIeko IpPOCTHpPAETCS 3TO mpaBo? Eeam rocyiapcTBy K03BOIEHO BO3BO-
JUTH BB 3aK0OHD BCE, YTO eMY EameTcda JOOpHIMDB, HpaBCTBEHHBIME, If-
Iec000pasHEIMB, TO 9TOMY HpaBy HBTH TpaHNOB, I BHBEJEHHOE BLINIE
IPaB0 JMYHOCTH ‘CTAHOBUTCA BONPOCOMB; IPEJOCTABICHHOE €My JBUkKe-
Hie mMBeTH TOrfa MPOCTO Xapakrepd YCTYNEM, 9TO—YICTO MHEIOCTH-
BEIl IOZapOKEB. ITOTH B3LIAND HA BCENOTIO[AONee I BCe BHOBL U3D

1) Geist d. rém. R. I, ctp 24.
2) Tams-me, cTp. 27.
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€80 DORJAIONIee BCEMOTYIIeCTBO TOCYIAPCTBA, HE CMOTPS HA OJECTAIIYIO
000I09Ky, BB ROTOPY.OHE TAKD 0XOTHO JOOUTH 00IeEATHCA, He CMOTPI
Ha TPOMEIA (passl 0 HAPOTHOMD Oxars, o mpecalroBaminm 00HEKTHBHBIXD
HaYalb, 0 HPABCTBEHHOMD 3aKOHB,—9TOTH B3TIALDL €CTh I 0CTALTCS
HCTHHHBIMYD  IIOpOKJEHieMDB IPOH3BOIA, TeOpielo JecrmoTmaMa, EBMD Ol
OHD HI TIPUIAraldcs, HapoJHBIMD COOpaHieMD HIn abCOIOTHRIME MOHAD-
XoME. IIpmEATL ero sEaumThH I JULA YYMHOTH UBMEHY NIPOTHBE CeOd
CaMOr0 I CBOEr0 HaBHAUEHIA, 5TO HpaBCTBeHmHOe caMmoy6ificTso! Jume
C¢b CBOIMB IIPaABOMD Ha CBOOOZHYI0 TBOPUECKEYI0 [BATEILHOCTH CYIIe-
CTBYeT® HE MeHbe Dombel MHIOCTHIO, Kak® I TOCYAApCTBO, I JHIE
INEeTH: He TOILEO IIpaB0, HO X CBANEHHYIO 0043aHHOCTL [aBaTh BHA-
YeHie 9TOMY TPeGOBAHII I TPOBOJUTH €r0 BF HBHL». CmereMy CBO-
0oxbr IepuErs mpuaHAETH alCOANTHEING MIEAIOMb, Kb ROTOPOMY LOI-
@eHd CTPEMUTLCA BCARL Hapos 1!).

HeBosMo&HO BE Gorbe CHIGHBIXD BHPAMEHIAXD 3aRIefNuUTH CBOE
€00CTBeBHOE, BHOCIBICTBIN BEIPAOOTABIIEECHT Bo3aphuie. CpaBHmBas
STH MBTEif, BHTERNIA W3 €aMaro U3YueHIA INpeMeTa CYMJeHIA ¢b
TOI0 HCIOIHEHHOH IIpOTHBOpPBYifi MEMMO-PuIococroio apryMeHTaLielo,
ROTOpofl lepmErs mpemaercs BH mosgHBUIEMT CBOGMT COYMHEHIN, HEIb-
34 He BHIBTH TOf TayOWMHLL HajeHid, KB KOTOPOHl NPUBOTUTH COLIAlb-
I0TUTHES HEOCTOPOKHBIXD, YBICRAIONIUXCS 610 IOPUCTOBD.

Teopiss Iepmara BosGymmra smaumTexsEEle TOXkM Bb lepmamin. Ona
BLI3BAXQ BO3DAKEHIS M €O CTOPOHBI (PUIOCOYOBD W CO CTOPOHBI I0pHU-
¢T0BS. Hamamesr ofHaxo m mocabroBaTenm, KOTOpEle XOTHIM IPOBOLUTH
66 CB WNCTO IOPHENYECKOf Toukm 3phmia. IIpemme Beero Hago0HO OBLI0
YCTAHOBUTH caMoe IIOHATIE o mpasb. Hemosmommo OBIIO YlepikaTh JaH-
HOoe lepmmroM® ompegbiemie JMYEBIXD IpaBh, Kakb B3aKOHOMD 3alld-
I{aeMbIX's WHTePECOBL. CaM® aBTOPD NPUBHAID HECOCTOATEILHOCTH CBO-
€ro ompegbuemia, ykasaBmH Ha TO, YTO CYI[ECTBYIOTDH 3allmlaeMble
3aKOHOMD WHTEDeCHl, KOTOpEe BOBCE HE CYTh IIpaBa. lagb HAmpuubps,
TAMOMEHHBIE B3aKOHLI HECOMHBHHO CIyMaTh JId 3allITHl MHTePECOBD
($aOpnranTOBR®, TEMD He MeEBe OTCIOfa HEe POMIAETCS HUKAKHXD NPABD
fxa mocabpEmxs. Bexbgersie sToro, IepmEre kB cBoeMy OmperBieHino
NpUOaBUIs HOBHIl NPH3HAKD, WMEHHO, Ipef0CTaBIeHie IMIY IpaBa Ca-
MOMY BaI[MIIaTh CBOfl MHTepech IOCPENCTBOMD CyAeOHAro meka, Ob aToil
TOYEM 3DHHIA, JMYHOE NpPaBO ONpefbIdercd HMB EakD CaMO3aIuTa WH-

Y) Geist d. rom. R. J[, erp. 128—131 (1874).
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tepeca ). llHTepecs, mo ero BhpameHio, COCTABIACTD 3ePHO, 3al[UTa—
OrpAIKIA0OIMYI0 CKOPIYIY IMYHATO NPABA 2):

§[cHO 0JHAKO, YTO €B HTUMD HOBHIND IPH3HAKOMD H3MEBHAETCA CaMBIil
Xapakrepn onpegbuaenia. Hm wmaTepecs cam® mo cebhb, HM fame 3alld-
Ta €r0 TOCYJapecTBOMB, HE COCTABIAETH €IIe NpPaBa; HHTEPECH CTAHO-
BUTCSA TIPaBOMB TOIBEO TaMb, TAB amme cado cefd samummaers. Bee
Ibao 3arioyaerc:d, caboBaTeIbHO, BB OTOMB INOCIBIHeNMD HpH3HARE.
A ecam Takbh, TO He B8EDHO, @ OrpaIal0mas CROPIYNa COCTABILETD
CYWHOCTH TpaBa. JTO HMERHO Bod3phHie crapaicd mposecTH TOED B
coumnenin 0pngumyecrasd HopMa m cy06BeRTHBHOE IPaBo
(Rechtsnorm und subjectives Recht. 1878). Pas6ops ero ydemia
OKOHY&TEIbHO BBIACHUTH HAMB CYL[ECTBO IOPUIUYECENXD HAYAID.

Toms ormpabasercs oTh HPUHATArT0 €0 BpeMeHD lerexs ompepbienid,
Yr0 MpaB0 Bb 00BERTHBHOMDB CMBICIS HHNYTO MHOe RKaRD 00masd BOII,
NpU 4eMDh OHD He CYATAeTh HYRHBIMDG pasdumparTh, AbACTBHTEILHO I
oomaa Boms I'erexsa osmayaers Bomo obmecrsa (crp. 1). [TocTaTouEO
TOr0, 4TO 110 LPMHATOMY NOHJTIIO, «BCe IpaB0 H3BLECTHAr0 00mEcTBA
COCTONTH BB €ro HOpMaXb». Sajlada 3aRI0YaeTcd BB TOMB, YTOOBI IO-
Ka3aTh, KAKAMD 00pa3oMb 0TCIOfa RBBITERAETH CYOBEKRTHBHOe NpPaBO; TO
ecTh, HaZ00HO HafiTm Ty TOYRY, Ha ROTOpOHl 00BERTHBHAA HOPMa CTa-
HOBUTCSA, BMBCTE b THMB, mpaBoms oTpbasmaro amma (Vorwort, I
u crp. 108).

JTa 3ajjaya OYEBUTHO IPONCTERAETH W3TH TOYRM 3DPLHIA, COBEPIIEHHO
NPOTHBOMOAOKHOR TOff, KOTOPYIO MBI TPU3HAIN NPABUILHBEIMD Pe3YIbTa-
TOMD BCEr0 IpefmecTBYOUiaro passuria ¢uriocodin mpasa. Tams yrsep-
RJAI0CH, YTO BH OOJACTH YMCTAr0 MPaBa, UCXOLHOI TOYKOK CIYMHTH
INYHOe HAYalo, cBoOOfa, ROTOpad caMa TpeOyeTs cBOero omperbieHid
PasyMHBIMD BaKOHOMB. SabBeh e Hao00poTDH, COIIACHO Cb CTAPHIMD
YueHieMs HpaBCTBeHHO[l INROILI, BH OCHOBAHIe IO0JaraeTcs HAYalo 3a-
KOHa, W3B KOTOparo .yi&e BEIBOLUTCA IMYHOE TPeboBamHie.

Tyme TouRy 3phEiA MBl Bupbam m y lepmEra B® mosgEbitmens pas-
BUTIN ero yuyemig. II 0EG HCXOLUTH OTH IOHATIA o0 nIpaBb, Kakb 00-
mens 3aroEB. Ho BE ompenbiaerin 00HeRTHBHATO IpaBa lepumrs py-
LOBOZICTBYETCSA TAABHRIMD 00pasoMd HayaloMD IBIm, X0TA OHB W IPH-
MBIIMBAETs K HemMy gpyrid momATid; Tomb, HAmpOTHBEL, BO3-

1) Geist des rom. R. III cTp. 339 (1877).
2) Tams me crp. 327.
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¢TaeTh NPOTHBS BEIIOUEHIS MBI BE onpegbaenie mpasa. Iltxp mpasa
COCTONTH BB 0Ge3NEUEHIN YTOBBEY MBBECTHATO HACIAKEHIT MIN BD
3amuTh W3BECTHATO HHTEpeca; HO HTOTH HHTEPeC He eCTh CaMoe mpa-
B0. IlocrbpEee CIYMEUTH [IA HEr0 TOIBKO CPeICTBOMD, INII BAIIMTOI0;
BamuTa e U 3amumaemoe — JBB Bemm pasmEeia (crp. 219). Ipaso
BB COOCTBEHHOMDB CMEICIT, Kakb BHpamenie o0mell Boam, HEYTO WHOE,
KaRDb COBOKYIHOCTb HOPMB, AN HOBerbHIifl, 4T0 ambo BoCIpemA0IIXD
IO TpefIICHBAOMEXE. Begroe Iopupmieckoe IOIOMmKEeHie, IO CAMOMY
CBOEMY INOHATI, 3aKI0YaeTs BH cedb WBBBCTHBIT mMmepaTuBDL (CTP.
2, 3). Ecam BerpbuatoTcs 3aK0HBL, KOTOPHe HMEIOTH XapakTeph J03-
BOIGHIA, TO OHE He COCTABIAITDH CAMOCTOATEIBHBIXD IOPHHYECKUXD
IPABUIG: UMU YCTAHOBIAIOTCA TOIBKO IPEIBAPUTEILHBIA YCIOBLA [IA
IBfcTBIS THEXD WIM IPYrEXB HMIEPATHBOBD; CYIIHOCTL ke IIpaBa 3a-
KII09aeTed eINHCTBEHHO BB ILOCIBIHIXD (ctp. 346—8). IIpocToe o8-
Boxemie BoBce He ecThb Abio mpaBa (ctp. 292). Iloaromy, BB 00-
JacTh IpaBa He BXOUTDH BCe TO, YTO IPELOCTABIAETCS eCTECTBEHHOI
cBoOoxb. IlocabpEad mpojomkaerd CywecTBOBATH Be3gb, Imb mpaBo He
MOIAraer® eff rpaEmNG; HO CcH0c00B ed ABHCTBIA 10 IpaBa He KacaeT-
cd (292—293). Cv ppyrofi cTopoEEl BE IOHATIE 0 mpaBl He BXO-
TuTh 1 mpuEymgemie. OHO COCTABIAETDH TOIBKO MOCABICTBie HOPMBL, HO
He camylo Hopmy. Moryrs OBITH fasme TOXBIA HOPMBI, HEe CONPOBOMIA-
0Wigcd HERAKUND IPHHEYLIeHIeNT, Hanpuubps 15, KOTOPEA BO3IAraiTh
m8BBLTHELA 00g3aHHOCTH Ha TaaBy rocygapersa (crp. 6—7). «H0pmmm-
yeckiff mopafors, roBopuTh TOHB, HemxaerTs, YTOOH UCHOIHAIICH 6r0
TOBENBHIA» ) HO OHD MOMETH YHOTPeOIATH NI STOrO W JPYrid Cped-
‘crBa, kpomb mpurympemria (erp. 11—15).

Taxmvs o0pas3on®b, BeH 0PUEMYECKiA OTHOLUIGHIA NPUBOJATCA KD B8a-
KoEy muu ToBerbmilo. Yro sme, mpum aTofi Tourb 3pBHIA, 03HAUAETD
cyonerTmBHOe mpaBo? Ilo mEbmilo Toma, 0HO O3HAYAETD TOABKO UBBEB-
eTHEBIE c10c00% Bamuesl (cTp. 113). Mexopamee m3s o0meil Boam mpaBo
MOKETH JBOARIMD 00pasoMs Ballumarh ueroBbueckie mETepechl. locy-
LapcTBO MOKETh B3ATh TY BaLUTY BB CBOW PYKH: TOIJa OHA CTaHO-
purca JbiicTRieMs myOmmyHaro mpaBa. Mam #e OHO MOKETD HpeLoCTa-
BOTH CAMOMY IHIY IPEIBABIATH CBOM TPe0OBaHIA H TBMD BHBHBATH
nbficTeie  mmmepaTHBOBB. BB TakoM® caxyuaB  mpaBo  jbmaercsd
vacTEEIMG (crp. 133, 134). Ilpm sToms ToRD oOTIMYAETH WD U-
TA3aHie, mm uckb, (Anspruch) oT® c¢y0BeKTHBHAT0 D a-
Ba (Recht). Ilpurasamie mpefbABIACTCA TOIBEO KOIla 3aK0HD
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HAaPYIEHD; CYOBEKRTHBHOE e IIPaBO CYIIECTBYeTH yme mpemge. OHO
cocronts BH ommfamin (Anwartschaft) wmwim BB mepemerTuBE
(Aussicht) mpegpapieria npurasamia (Vorwort I, crp. 218, 250).
Haromens, orn ofomxs oramyaeTca mpaBomouie (rechtliche
Macht, Befugniss), rotopoe cocTONTH BB BOSMOMHOCTH CBOWMI Ibii-
CTBIAMH yCTAHOBIATH NPeIBADUTEILHBIT YCIOBIA A HACTYIIEHIT WII
JISL TPERPAN[eHis MMIePAaTHBOBD, AN BB TAKOMD YIOTPEOIEHIN eCTECTBEH-
HOif CBOOOJBI, B KOTOPHING IODPUIUMUECEill NOPATOKED COEAMHAGTH HU3BL-
CTHBIS Topmpmueckia mocabpersia (erp. 338, 339). TakoBo, mampu-
MEpH, 8aHATIC HIKEOMY HE IpUHALIERANUXD Bemell mIm BeTymIeHie
BB 00:3aTEIBCTBA.

II Tarp, ME mMbewh TPH Pa3HBIXh Hayara, 0003HAYATOMIIS MpPUHAJ -
TeRHOCTH IpaBa Cy0BerTy. BeB oHII 0fHAKO, 0YEBHJHO, NPOUCTELAIOTH
U35 OJHOTO MCTOYHMEA I CBABAHEL IPYI'B Ch JPYroMb. 3aK0HDB, KOTO-
PHIfi IpUJaeTh 0pUNYEcKOe 3HAUYEHIE CBOOOJHOMY 3aHATII0 HUKEOMY He
IpUHALIEKAUNXD Bemeil, TBMB caMBING JaeTh OBIagbBLIIEMY IIpaBo
TpeboBaTh, YTOOBI Jpyrie He HApYWIAIW er0 BIALBHIA, I NPeIbABIATH
IpuTA3aHie, Kakb CROpPO BIajgbHie HapymeHo. Bce 5T0 COCTaBIAETS,
0 MPUBHAHIIO CaMOro aBTOpa, paclumperie cBoOogsl (cTp. 224). A ecanm
Takb, TO INOCIBIHAL, OYEBHJHO, €CTh KOPeHb BCEr0 CYOBHEKTUBHATO
mpaBa B DPasINYEEIXD ero (opMaxb; BCH OHE HEYTO HHOE, Kakb
IpPOABIeHis CcBOOOALI, NoXyuusureil lopurumueckiii XaparTeps. Iloaromy
HEBO3MOKHO YTBepiKIaTh, 4TO €B00OfA, KaKb eCTECTBEHHOE HAYAIO,
ocraercda BEB mpepbiod IpaBa. CymecTBeHHOe 3HAUEHIe IpaBa 3aRII0-
YaeTCd IMEHHO BB TOMB, YTO OHO CBOOOLY BOBBOJUTH HA CTEINEHD
I0PUINYECKAr0 Hayala, MO0 TOILKO 4epesh 3TO BO3MOMHO COBIMHHTEH CH
HEl0 Iopufmyeckia mocabpeTsBid. I3 (arTmieckaro COCTOAHIA HUEA-
RUXD IOpUINYECEUXD mocabpeTsiii me BeITeraers. Ho 3amomDs ompexs-
IAETH CBOOOTY TOIBKO ¢B (OpPMAIbHO{I CTOPOHEI; OHD YCTAHOBIAGTD €1
00xacTh, TpaHMUBL @ 6I0CO0B AbficTeid, BEH3EBalomie saumry. Cauoe
e Ccofepkanie [IBATEIBHOCTH, IIM YIOTpeOxeHie cBOOOXHL BB IPENO-
CTaBIGHHHIXD eff mperbraxs, ocraercd BEHE 3akoHa, 100 TO, YTO Ipe-
IOCTABIACTCS CBOOONT, 0YEBWTHO HE Omperbidercsa 3aK0HOMB. BB aTOMD
orHomerin ToHD COBepIIEHHO IpaBb, KOLAA OHB, BB IPOTHBONOIOKHOCTH
lepuary, HaCIam[emie, WIM MOxb30BaHie Bempblo (Genuss), yCTPaHASTH
n3p o0xacTH mpaBa. Kaxmvs 00pasoMs YeXOBEED MOIB3YETCS CBOOOLOIO
B NpeIOCTABIEHHO emy obmacru, [0 9TOro IpaBy HBTH Abza (cTp.
288, 293). Ilbas mpaBa cOCTONTDH HE BB AOCTABIGHIN HACTAMIEHIA, a



=B e

TOIBEO BE B3aINTh BO3MOKHOCTH Hacxamieria (crp. 219, 298—299),
NPUTOMD He (U3mMuecKoli BOBMOKHOCTH, [0 KOTOPOil, ONATH #e IO MpH-
suamio Toma, mpapy mbrs fbua (erp. 205), a mopmpmeckoii. IOpu-
IIMYeCKas e BO3MOKHOCTH I €CTh HMEHHO CB00OKa, KoTopasd, Gyxyun
OCBAIIEHA BAROHOMTD, CTAHOBHTCS IIPABOMB.

Orcioga scmo, uro moabBoBamie cBoGoxol0, Bowpernm MmbHiD Toma
(ctp. 292), ecTs momb3oBaHie NPaBOMB. ITO SABHO O0HADYMRHBAETCS
BB TOMB, UTO €CIH NPYroff IperaTCTBYeTT MOEMY 3aKOHHOMY nbiicTsiio,
T0 & Mory TpeGoBarh BamuTH. I 9Ta BamuTa KAeTC HMEHHO CBOGO-
o5, a oTHIONs He mHTepecy. Ilpm3Hamas, 9YTo mpaB0 HMEETH IBaRI0
samury mETepecoBd (crp. 98, 99), Tomn mpormeopbumTs cams cebk,
100 WHTEpecs I eCTh TO HACTAMTEHie, I0 KOTOparo, 10 COOCTBEHHBIMD
ero cI0BaMB, mpaBy HBTH rbua. ITETepecos Y mopeil Gesuncaemmoe
MHOECTBO, I IPATOMDH INPOTHBONOIOKEHIXE APYI'SL APYLY; HO Bammra
laeTcsd eIMHCTBEHHO TEMD, KOTOPHE COCTABIAOTL BaROHHYI0 00IaCTh
¢BOOOZEL. ITHTEpecH MOIMEWEA IPOTHBONMOIOKEHD HHTEPECY KpPETUTOpa;
NI TEPBAro Mo:eTH OBITH Jaie IOpasfo BamHDBE HE 3aMIATHTL JOJTA,
HEKeXN mocrbiEeMy mOXIydYnTh fembrm. Ilouemy :ke 3akO0ED mopmep:ki-
BaeTh BB HTOMD CIyyal HMHTEpech EpeguTopa, a He JoXmHnra’ Epmm-
CTBEHHO TOTOMY YTO OHG OXPaEAeTh He WHTepecH, a NPaBo, TO ecTh
3aR0HHYI0 c¢B0oOoxy. Oympd BB cBoeMDb pHBIIEHIN pPYROBOJCTBYETCA He
TEMb, KT0 mwbers Ooxbe mmTepeca BB Abab, a TEMB, KT0 mubern
mpaBo. Rak® Cygpd, OHB He MOMETH MMBTH BB BHIY Jake OGLICCTBEH-
HHfl mETEpech. Phmemie ybIa He Ha OCHOBAHIN TpaBa, a HA O0CHOBA-
Hin o0mlecTBeHHON MOIL3HI, (IO OBl HapyureHieM® mpasocymid. O0me-
CTBeHBEI HHTEpeCH, Kakb Tak0BOH, ABIAETCS ONPeLBIANMIME HAYAIOME
Bb 00IaCTH aJMUHICTPATHBHOM ; BD IopHAmyeckoli e cdeps, Ran®d mpu-
8HA6TH W TOHD, 0OIECTBEHHELIH HHTEPEC BARIIOYAETCA BB YIOBIETBO-
PeHim miealbHAr0 HaYara Tpasmsl (cTp. 4—b5), TO €cTh, BH TOMD,
9T00B EakLOMY BOBJaBAIOCh CBoe. CrbjoBATENBHO, MBI I TYTH MPUXO-
JUNT KB KOPEHHOMY Hayaly IIpaBa, IMEHHO, Kb ONpejbIeHil0 IpUCBOEH-
HOff mmny ob;acTH cBOGOXBI, KOTOpAd NI RAMKJATO COCTABIIETDH CBOE.

Mocat Beero 9Toro egpa Im HYHKHO [ORABHBATH, UTO I0PUIMYECKiA HOP-
MBI OTHIOZL He COCTOATT I He MOIYTDH COCTOATH EJUHCTBEHHO H3H Ipex-
nncamifi m sampemeniii. Cambs TOHD NPUHY:KIEHD NPU3HATH, UTO CYIIe-
CTBYIOTH T HOPMEL Ipyraro poja; 5T0—oueBmiEnil ¢arrs. Eersh ompe-
IBIeHIT IpaBocmocoOHOCTH; ecTh OHPeNBIeHis cm0co60BE mpioGphremis
myymecrss.. Ho Toms me cumraeT® STHXH HOPMB CAMOCTOSATEILHLIME
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IOPHMYECKIMI TON0KEHIAMI, Ha TOMB OCHOBAaHIM, 4TO UM 0yjTOo OB
OMpeBIAI0TCA TOIBKO IPEJBAPUTENLEBIA YCAOBiA fuA JBicTBig myie-
paTuBoBL. IoHeymo, ecam MBI 0e3b BCAKAr0 OCHOBaHIA U 0e3b BeCi-
Karo J0Ka3aTelbCTBa ¢KakeMD Hallepelb, YTO MPABO 3ARIIOYAETCA EfUH -
CTBEHHO BH HMIEPATHBAXb, TO MBI BCE OCTAIbHOE JOLEKHE 0yLeMb
IPU3HATH 33 NPHAATOKG; HO 9TO MOEHO CABIATH TOABEO CB ILOMO-
wpl0 noxgbiimaro cmbuienid momariit. 60 uro Takoe ycaxoBie?
Ecau wpr, caxbpya xzormeb, Oygemd BuUIBTH BD  COBORYIHOCTH YC-
X0Bifi NpOM3BOJAMIYI0 TpUYMHY IBilcTBiA, a BB OTABIBHOMD YCIOBIU
ONMHD H3L 9IEMEHTOBH NPHYMHRI, TO MH HOKARh HE CEAmeMb, UTO
OpIMYUEa fH6 HMBETH CaMOCTOATEIbHATO 3HAUGHIA, & €CcTh TOIBKO IpH-
JaTokb KB cIbpersiin. Eeaum me mofd mMeHEMDH YCIOBLA MBI OyIeMB
pasyMbTh CpEICTBO A AOCTIGREHIA IfbIm, TO BH HTOMB Caydah cpej-
CTBOMH OyjJers He 3allUljaeMoe NPaB0, a 3alMUIANIIi ero mmepa-
Tusb. Cannt ToE® npusHaert, YT0 mpaBo, BB TOMB CMHCIB, KAk
OHB €ro HOHIMaeTh, HE ecTh caM0 ce0b Whib, & TOIBEO CPELCTBO LA
poetmikenis ubam (erp. 219). Omb cpaBHEBaET: ero ¢b 3a60pOND,
OXpaHAOMIMGE Cajb; HO 0YEBHIHO, 4TO 3a00pDB COCTABIAETDH IPUATORD
caja, a He cagb INpPOJaTORD 3adopa. TOHD YCTpPaHAETD BHITERAIONILT
oTCIOfa IOCIBACTBIAL TOIBKO THMB, YTO OHDB IPeJMETH Bam[UTEL  CO-
BePIUICHHO BBIRIBIBAETD 13D o0xacT: mnpasa. Ho oG TYyTH ®e IpH-
HY:RJ6HD BBECTH €r0 CHOBA NOLD HMEHeMD NpaBOMOYiA, KOTOP0Oe He ecTh
‘moBeaxbHie, ‘a 1m0 COOCTBEHHOMY 6ro IpH3HAHI, HUYTO IHOE KaKkDb W3-
BBcTHOe ymorpedxerie cBoboant (eTp. 338, 339), m KoTOpoe OfHAKO
HECOMHEHHO COCTABIAETD IOPHAMYECKOe HAYAI0, MO0 C€H HEMD  COE-
HAIOTCA HBBBCTHBLA I0pHAMYECKis IOCIBICTBIA, SaUIMINAEMELI 3aK0HOMD.
Ragmus e 00pa3oMT BOSMOMHO, HE Hapyliasd JOTHEN, 3alIMIaeMoe Ha-
BHIBATH MPUIATEOMD, & BAIJUTy IPHBHABATH OCHOBABIEMB?

Il 570 He eIMECTBEHHOe NPOTHBOphUie, BHTERAOI[ee U3T HTO0 BO3-
spbmig. IIxs me ofepembes. Ecam mosexbmie COCTABIAETH CYUECTBERHYIO
CTOPOHY IIpaBa,a CY0OBLEKTHBHOE IPaB0 HE HMBETH CaMOCTOATEILHATO
BHAYEHIA Il CIYKUTH TOIBKO CPEICTBOMD [ BEIB0BA HMIEPATHBOBT,
T0 Kakb O0BACHUTH, YTO [BHCTBIe IMIEPATHBOBD CTaBUTCA B IOIHYIO
3aBHCMMOCTS O0TH Boam xumuya? «TH mopmer, rosopurd T0EL; KOTOPHLT
uMbBI0OTS BB BHLY BalUTy 0Xarh, NpPUHALIERAMMUXD OTIEIBHBIMG IH-
IaMB, OO0ABLIEI0 YACTHI0 BOCHPEINA0TD: HXD HAPYUIeHie eJUHCTBEHHO B
TOMD cIyYah, KOIJa B3amATEpecOBAHHOE IUIE CaMO HE COIIacHO Ha Ha-
pymamwomee prbficrie. Taxums 06pasoMb, COIIAcie BalluiIaeMaro, I0
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IpaBUAY, OTHEMAeTH Yy AbiicTBiA XapakTeps mpoTHBOpHYiA HOpME >
(ctp. 16). Bemommmmn, yTo mpaBo, mo ompepbaeniio Toma, ecth BEHI-
pamenie ofmeil Boxm, roTOpad IPEINUCHBACTH JUII 3alpellaeTD; 31BCh
e OTDH YaCTHAL0 IPOM3BONA JWIA SaBUCHTH IpuH3namie ABAcTBHTENS-
HOCTH STUXD Ipefnmcanmifi u 3ampemenifi; 0T Hero 3aBHCHTT IIOJBEpT-
HYTH ﬁpyroe amne AbiicTBil0 B3aR0HA MM 0CBOOOZUTH €ro OTDH 3TOTO
nbiicreia. IlogunEeHAEbli BaKOHY TMOIyYaeTh BIACTH HALL CAMUMDB 3a-
ROHOMB (cTp. 217). 9r0 THMD Membe MOWeTH OBITH FONMyI[EHO, YTO
BCARaSA HOpMa, 1m0 Teopim Toma, RakDd BEIpamemie o0medl Boxm, mpu-
HAIeARUTS K NYOIMUEOMY NpaBy, a HOTOMY BCAR0e HapyIIemie HOp-
MBI ecTh Hapymerie myGamumaro mpasa (crp. 109). OcmoBmoe me mo-
Joxmenie MPaBoBBIBHEIA C€OCTOMTH BB TOMB, YT0 IyOaMYHOe IPaBO He
MOKET UBMBHATHCA cLBIRaMuU YacTHRIXS MG (jus publicum priva-
torum pactis mutari nequit).

Camoe pasimiie nydamymaro mpaBa U YaCTHATO, NP STOMB B033pk-
Hif, meue3aers. ToED mpns3EaeTs, YTO HTO Pasimyie He MORETH OBITH
OCHOBAHO Ha XapakTeph Bam[mIIaeMbIXh HHTepECOBB, H00 MHTEPECHl OT-
LBIBEBIXS IMIG CYTh BMBCTS m mETepechl o0mecTBa. BB I0RasaTels-
CTBO OHB CCHIIAETCA HA YIOAOBHOE IPABO, KOTOPOe YCTAHOBIAETD IY0-
IMYEBA HaRasaHif Ba Hapymemie xmymexs upass (crp. 110—112).
EjuECTBEHEEING NPUSHAROMT, Ha KOTOPOMD MOKHO YCTAaHOBHTL HTO
pasgbienie, 1O ero MEBHIHD, CIYMHTH CHOCO0D BAIUTH: IYOIMYHBIMD
IPABOME JOIKHO OBITH NPUBHAHO TO, KOTOPOe 3AIIMIIAETC CAMUMB
IOCYAPCTBOME, YaCTHBIME TO, KOTOPAr0 3alluTa, BB CMBICIS IpeIhaB-
JeHid HCEa, TpefocTaBusercs yacTmomy ammy (crp. 113, 133). Mempy
Thub, caMb ToED YRasbBaeTh Ha TO, YTO OJHO I TOME IPABO 3ald-
IMaeTcA WHOIA OJHEMD CH0CO00MDB, WHOTJA APYTHMDB. lakb HaIpH-
nbpB, COOCTBEHHOCTH 3alldmaeTcsd HHOTJA BaKOHOMD Jlaie IOMIIMO
Tpe00BaHIA JAWNA, I 3Ta 3allUTa, ToBOPETH L0EG, ABIAETH YHe H3DH
Hed IopHAmyeckoe yupempenie. «Ho uepess 5T0, IpumOaBIAeTH 0HE, C€O0-
CTBEHHOCTH HE €CTh el IIpaBo COOCTBEHHMKEA; HTO eme He YacTHOe ero
npaBo» (crp. 175). «YacTHBING UPABOME OHA CTAHOBUTCSA IHIIB TOTJA,
KOTZa W3 HAPYLIEHIA YCTAHOBIGHHBIXT I 0XPAHEL €4 HOPMD POMIAET-
¢ I c06CTBeHHHKA Tpe(oBaHie YCTPaHEeHIs HTOr0 mpoTmBOpbuis HOpME»
(crp. 156, 178). Tarmms 06pasoMb, COOCTBEHHOCTH ABIAETCS YUPEK-
femieMDh TO Ny0IMYHEAr0, TO YACTHAL0 IpaBa, CMOTPA IO TOMY, Kakb
0Ha Bamumaercs. Hapymemie 5TOr0 TpaBa U3 NY(IMYHATO AEIaeTH
ero uacTHEIMB. Camoe mpioGphremie cOGCTREHHOCTH, HAUIPUMEBDE NyTeMD
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3aHATIA, ABIIETCA JBHCTBIeM® IyOMMYHAro mpaBa, mO0 3aHATIe He oc-
HOBAHO HA KaROMB 1100 Tpe(OBaHIM; caMb 3aK0HD CBA3AID CH HAMD
u3BBCTHBLA IOpHAUYecEia mocabrersia (erp. 337, 346).

Bee aro oueBmpimo He umMBeTs ;ormyeckaro ocmoamis. OgHO I TOme
yupemjenie MOKETH OBITh 3aU[UINAEM0 THEMB WIM JIPYTHMDB NHyTeMD; de-
pess 3TO OHO He TepseTh NPHHANIERANAr0o eMy Xapakrepa. Oxpame-
Hie YaCTHArO0 IpaBa, HAIPUMBPH COOCTBEHHOCTH, MOMKETDH COCTABIATH I
o0mecTBenHElfi wHTepech. Ha 3TOMB OCHOBaHRI YroXOBHEIA HaRa3aHid
3a BOpoBcTBO. Ho caMas COOCTBeHHOCTH 4uepesh 9T0O He IEPeCTaeTDh
OBITH YACTHRIMD TPABOMB, KOTOpOe mNpio0pbraeTcd m OTYY:KTAECTCA IO
yacTHO/l BoxB mmma. Ccblika Ha YroXOBHBIE BaROHEI POBHO HHYEI0 He
TORABBIBACT.

He mempmid Hecoo0pasmOCTH BeTphYalTCI I BB JPYIAXE H0PHIMIe-
CEUXD YupemfeHiAXb. Tak®, BB ceMefimoMD mpaskh, BIACTH pUMCEAro
0TI ceMeficTBa Oblra OesrpaHWYHA, HO OHB OBLID MPELOCTABIEHD CO0-
crBeEHOft curb: «HpUIUYECEEXD CPEICTBD [IA BEIHYMEIEHIA CBOUXD
nopexbrifi, rosopmrs ToH®, oTemd cemeiicTBa He HMBIB.... TOMONID
rOCYIapcTBa eMy He JaBalach». BB HOBHIXD B3aK0HOIATEIHCTBAXD, Ba-
OpOTHBG, OHB MNOIYYAIH IpaBO0 HCEa HPOTHRD jrhrefl, a mocabpHid
nporusb Hero (crp. 187—188). Ecam mwr, Bwbers c¢v TomoMb, mpa-
BHaeMb, UYTO CYOBERTHBHOE IPaB0O 3aRI0YAETCA eINHCTBEHHO BD BO3MOK~
HOCTH TPe00BATH BalIUTHL TOCYAapeTBa, TO MBI HEem3OBAHO IPHIEMB
Eb BaRI0YEHI0, 4T0 BH PumB y orma cemeiicTBa He OBII0 HUOEAKUXD
mpaBb, I YT0 OHB NOIYYMIH HXH B HOBHXDH 3aK0HOJLATEIbCTBAXD,
BARIIOYEHI0 OYEBHEHO HETBIOMY. :

Ho murgb BEyTpeBHAS HeCOCTOATEILHOCTH HTOfl CHCTEMBI He 00HADYRI-
BaeTed Takb JACHO, KAKB BB YYeHIN 00 00:43aTeancTBax®. Cabgyd cBo-
efi Teopim, ToED NpPHBHAETH, YT0 0043aTEIBCTBO 0€3H BaIUTH—YHCTO
mmuTo (eTp. 247), X0TA yike PmMigme gomycralm cyuiecTBOBaHie ecTe-
CTBEHHBIXB 0043aTeIncTBG (naturalis obligatio), ®oropsims mpmpasa-
I0ch Jame HBEOTOpoe HOpUINYECKOe 3HAUeHie, I MBI e:KeJHEBHO BIJUMD,
qT0 IBIAIOTCA I MIATATCA JOATH IOMUMO BCARUXT IOPHIUYECEUXT (Op-
MalIbHOCTell. BB 1biicTBUTEILHOCTH, I0PUAMYECEA BaI[UTa TOIBEO IPH3HA -
eTh, & He CO8LAeTD J0ar'b, & IIB ecTh J0Irb, TaMb €CTh Ch OJHOE CTOpO-
HEL IIPaB0, CH Jpyroif ¢cTopoEE 0013aBHOCTE. [laxbe m3® Teopin ToHa BEIXO-
IUTD, YTO 0 HACTYNIEHId CpOka YIIATH, 00:18aTEILCTBO, KaRD IIpaBn, He
CYUIeCTBYeID, MO0 KPEIUTOP BB STO BPEM «HE MOKETH HE TPeO0BATH,
HU mckaTh» (cTp. 251); Ho He cMOTPA Ha TO, TYTH e BAABMIH JeHLIH



e

a3BIBAETCA JOMKHMEOMB, CIBIOBATENbHO cynTaeTcd 0043aHEBIMG. Ha-
KOHEIb, aie TaMb, IIE eCTh 3amuTa, a IOTOMY NpH3HAETCA HCTHHHOE
0048aTeIBCTBO, IOCIEIHEe IMIICHO BCARAT0 IOPUIMUECKATO COJEpIRamif;
u00 mpaB0, IO Y9YeHil0 aBTOpa, BARIOYAETCA ETUHCTBEHHO BB HOPME
IpeINNCHIBAIONICH HIM 3anpemalomeif, a TYT® HOpPMa HHIYEr0 HE IIpef-
NNCHIBAETE ¥ HE BalpemaeTh: BCE 3aBUCUTDL OTH YacTHOH cLbIRm.
Beakpersie sToro, Toms ompenbageTs 0043aTEI6CTBO TPOCTO Kakb
«BO3IOKEHHYI0 OPUIMYECEIMD IOPALKOMD Ha OTABIBHBLA JIHUa 00A32H-
HOCTH IS BaIMUTH H3BLCTHAr0 WHTEpeca», IPH YeMb OHB OJHAKO CO-
3HAeTCA, UTO 9TO omperbuemie Bechma cMyTHO (crp. 202). Ho omb
00BACHIETH 9TO CAMBIMB CBOficTBOME 00A3aTexpeTBb. OHE, 10 ero
MHBHI0, «COCTABIANTD BEIHWEifi 0CTATORD WACTHBIXD 0043aHHOCTE,
0CTaToR®, oOpasylomifica mo BeeTh BeBXs THXD 00g3aHHOCTEl, KO-
TOPHIA 0CHOBAHEL Ha afCOMOTHON 3amurh mspherHaro Gmara». Bemmoe
IpaB0, JMYHOCTH, CeMefHBIA OTHOLIEHiA, BCE 5T0, TOBOPMIB aBTOPD,
MOMEHO OmpegbanTh; «BB 0043aTeapCTBAXD e IHTEPECHl  CAMHIKOMD
PasHO00pasHBl; MOKHO Jame CEA3aTbh, YTo OHE BOOOIE HE IOIEKATD
ompexbaeniio. 60 mEEBMEGe mpaBo 6GearpaHHYHO 00BIIaLTH CBOIO 3a-
ATy BCAKOMY COTIAINEHI0, KOTOparo MCHOIHEHIe MOHeTH YAOBIETBO-
PUTH Kakofi ambo mETepecs moxyumsmaro ofbuwamie» (erp. 202—203).

Heposyommo scHbe BHICEA3aTh BCI0 HEFOCTATOYHOCTH 5TOH Teopin
BB I0pUAudecKoME OTHOmEHiE. 00g3aTerbcTRa, 3Ta BamHBAmAad 0TPAcIb
JaCTHAr0 IpaBa, HA KOTOPYIO PEMCEie I0PHCTH HOIOMIIM BCIO CHIAY IT BCIO
TOHEOCTH CBOEI0 yMa, 00BABIAIOTCA 0CTATEOMB, CHROTOPHIMD HIYEr0 He
nogbraemp, EOTOPHi yCEOIB3aeTH 0TH BeAraro ompefbmemia. IT Toymo,
TYTH B3aKOHB HHYero He ompefbaders, m00 cojepmamie 0043aTeIBCTBA
YCTaHOBIAGTCA HE BaKOHOMB, a COTIalleHieMb. JI3b vacTHAr0 COrdIa-
UIeHIA BOBHUKAIOTH IpaBa I 00A3AHHOCTH IUIB; IPABO e MCKa JaeTCd
TOIBEO KaRb CPEICTRO BHIEYJUTH HCIOIHeHie, TaMb TJb COTTalleHie
'Hap YUIEHO. ,

Cany Tors, npu3maBasg IOpUAmIEckOe NPHTA3AHIE eIUHCTBEHHBIND
COTepmaHieMs Cy0beKTHBEATO NPaBa, NPUHYMJEED OJHAKO OTIMYATH 01D
0TH Her0 MaTepialbHEOE IPaBO, KOTOPAr0 OHO CIYMHTDH 3alli-
T0K0. 9TO0 pasamyeHie TPeGyeTcA CAMBIMD CYWECTBOMB I0PUINYECRNIXD OT-
HomeRnifi. Br camoms jbak, IpeibABIATH NPUTA3AHIS MOETH HE TOALKO
TOT®, Ybe IPABO HAPYIIEHO, HO I TOTH, KTO BOOOpaikaers, YT0 OHO
Hapymeno. J0efanrs mMEeTd TOYHO TaK0e e IPaBO IPeAbABIATD HCRI,
EakDh W JNBACTBUTEIbHO 00m:eHEBII, M CyAbA BB 000UXD CIYIAIXD
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OIUHAROBO JOIKEHD NYCEATh BB XOLH BeCh HPHIUYECEill ammapars
cyredraro pbmenia. Ecam cy0BeETHBHOE IPaBO COCTONTH EJUHCTBEHHO
BB BOBMOKHOCTIE IPebABIATh IPUTASAHIA, TO 0HO BB COBEPIIEHHO PaB-
HOff cTemeHHm NpUHAJIEXHTD BebMB. UTOOB yCTpaHHTH 3TO BaTpyiHEHie,
Tor® pasmmyaeTs 0 cHOBATEJIbHHE@ I.HEOCHOBATEIBHNE
uckn. II 18 m ppyrie ofEHAROBO MOTYTH B030YIuTH AbiicTRiA cyja,
HO TOIbRO IlepBHle, II0 1PaBy, MOIyTH 3aCTaBUTH CYABH OOBUHHTH
NPOTUBENEA, A BB 3TOMDB, HO MEBHII0 aBTopa, 3akINYaeTCA IIABHOE
1s10 (erp. 227, 228, 238—239). Ho uTo Takoe OCHOBATEILHHE
uckn? T%, rosopurs ToEB, BB KOTOPHIXD mCTENH mMbers B8a cefd
MaTepiaxzbpmoe mpasBo (241). Hocrbamee, cabroBaTeabHo, 0u-
#HO OBITH OTIMYEHO OTH TPaBa Meka. ITO CTAHOBUTCA elle 0YeBHTHEE,
ecIm MBI 000pasmM®b, 9TO CYAbA MOEKETH IOCTAHOBUTH HeCIpaBefINBOE
phlierie, m 4TO MCTEI'h, IO CYIIECTBY AbIa COBEPIIEHHO IPABHLl, MOEKETD.
He J0ORa3aTh CBOEro ICka. CRameMb I MBI, YTO OHB HAKAKOT0 IpaBa:
He mMMbeTh, MOTOMY YTO 3amuTa fFaeTcd mpormsEmey? Ho BH TaroM®
caryya’s 1mcyesaeTh BCAROE pasimyie MeKTY OCHOBATEILHEIME I He-
ocHoBaTexbHRIME mckaMu. Camps Toms He pbmaerca cibiaTh IOR00-
HBlii BEIBOAB: OHB IPAMO IPHSHAETH, YTO JUIE MOKETH HMBTH Ma-
TepiaTbHOE IIPaBO, KOTOPOe OHO (ARTHUECKH He BB COCTOAHIE JOEA3aTh
(ctp. 242). Ho me B3HaunT® Jum 5To DpUH3HATH, 4YTO . CY0BEETHBHOE
IIPaB0 He MCYEPNBIBAGTCA 3AUUTOI0, I YTO IOMINO BAIINTHL CYIIECTBYETH
elme IpaBo, KOTOP0e 3allNIaeTC?

Takunb 06pasoMs, Eyia OBl MBI HE 00paTHINCh, MBI IPEXOLEMD Kb
HeOOXOUMONY pABIMYeHII0 MaTepialpHALO I[paBa H MNPOLECCYATLHATO.
Bompern Teopin Toma, mopugmiecroe 3HaUeHie MMBETH HE TOABKO 3aIIATA,
HO I TO, YT0 BamMmmaeTrcd. A Takh Kakb BallTa CYIICCTBYeTH [T
3al[UIaeMaro, a He Ha000poTH, TO MBI JOTMYECKH JOMKHBI HAYaTh CH
MOCIBAHAr0, NPUSHABIIN BH HeMD DCTHHHOe OCHOBaHIe IIpaBa; IIEPBO6
#He, BaED [BIaeTd BOpoueMb 1 TOHD, ME JOLEBHEL CYNTATH TOIBKO
cpegerBoNb. Ho sammmaercs He MHTEDECT JINA, HE MOIb30BAHIE HBEET-
HEIMB 0xaroMb, He IBIH, KOTOPHIL OHD IpecIbIyers, a eIUHCTBEHHO
3aROHHAA BOBMOMKHOCTH PACIOPARATHCS CBOUMH CHIAMH I CPEJCTBAMM,,
T0 e¢Th ¢B0OOfa. Il0aToMy cofepmamie IpaBa 0CTaeTCd Bee Takm (op-
MAJIBHBEIMG. Rarmus 00pasoMb ueI0BLED IOIB3YETCA CBOGW CBOOOKOM,
X0pOmo mIM JypHO, A0 STOr0 Npasy HBTH gbIa: 9TO BHIXOAUTD USH
nperbaoBs ero Bhrbmig. Beabjereie 5TOr0 mpaBo, BONPERH MEBHIW

Toma, Momers UHOTTA MOJJEpKEBATE Aake ABMCTBIA ABHO G(ESHPABOT-
5. I, 5
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BEHHHIA. YCTPAaBHBIIM (JaKTHYeCKOe IO0IL30BaHie M8H 00IaCTH mpaBa,
Tors yTBepEJaer®s, 49T0 TEMB CAMBIMD  YHAYTOKAETCA NPOTHBO-
phuie MexJTy NpaBOMB M HDPaBCTBeHHOCTHI. IOpmimieckiii mopaAxor®,
TOBOPNTH OHB, TEPUUTHE (e3HPaBCTBEHHOCTH, IOTOMY YTO OHB HE BB
COCTOAHIN €6 YHHYTOXHTH, HO OHB HEEOTJa He phraerca ed coo0m-
HAROMDB n,JapoBamieM® npaBa“ (crp. 298, 299). I Toumo, ecam Bce
IpaB0 3aRXI0YAETCA BH NOBEIBHIAXD, N3JaBAEMHXB BIACTHH BO HMA
00IeCTBEHHOA I0IB3EI, TO 3amATa (eBHPABCTBEHHHIXH IBiiCTBifl HeMBI-
camMa. A Mexpy THMB, Ha IBrb 0Ha cymecTByeTs. BoraTmii 3ammo-
JaBel'b, KOTOPH BEIMOraeTd A0Irb y 0BIHATO JOLEHEEA, HECOMBEHHO
II0CTyNaeTsh 0E3HPABCTBEHHO; HO HE CMOTPA HA TO, IPaBO JaeTh eMy
samuty. IIpepbaBieHHoe TpeGoBaHie COCTABIAETH BAKOHHYH 00IacTh
ero cBoOOJBI, W CyZbd HE MOkeTH He pHmuTh Jbra BB ero IOIL3Y.

IlporzB® sTOr0 B033pHHIA Ha NpaB0, Kak® Ha ompefbieHie 3aKOHHOM
CBOOOJBI IMIA, BO3PAAKATH, YTO NpaBa HePEIRO IPUCBOMBAIOTCA JNNAND,
ROTODELA CaMb 3aK0HD IPU3HAETH HECIOCOOHRIME HMBTH BOIIO,, CIBI0BATEND-
HO ¥ ¢B0OOZY, HampuMBEps MAIOIBTHEMD, CYyMAaCHIEUINMT, fame elule He
POAMBINENCA. JTO Bo3pakeHie MbI Haxogmms my Toma (crp. 220), RoTo-
PEIE BHBOJUTTH 0TCIOfa, YTO IPaBO mMBEeTH BB BOLYy HE BOIW, a UH-
Tepechl amma (crp. 98, 99). Omb yTBEpEIAeTH, UTO IOTHYSCKN HEBO3-
MORHO IpefnoIaraTh BOIIO, Rakb CIOCOOHOCTh, TaMBb Inb ed HBTH
BS IbficTurempEOocTH. OHB He BETUTT [ase HE MarbAmraro 0CHOBAHIA,
moueMy OH Rakad Ol TO HE O0KI0 CTeNEHs BOXM MOTIa OBITH
yeaoBieMT mpaBocmoco0HocTH (eTp. 282, 283), Mempy TEMD Eanb
IUNa, FOPHIMYECKN IPHSHAHHBIA HeCHOCOOHRIME HMBTH BOAW, UMBIOTDH
HHTePECEl, W OTH NHTEDECHl MOLyTh OXPAHATHCA IpaBoMb. Ecam,
IPE 3TOMB, TFOCYLAPCTBO He BaI[MNIAeTh 3ITHXD HHTEPECOBD COOCTBEH-
HOI BIACTHI0, a JapyeTd HECIOCOOHEIMD IHIAMD CYyOLERTHBHBLI IPaBa,
0CYI[ECTBIEHIE KOTOPHIXB OHO B03IaraeTh Ha 3aCTYNAOMUXD HXD Mb-
CTO ONeRYHOBB, TO 3TO IIPOMCXOAHUTH, II0 MHEHII aBTOpa, eINHCTBEHHO
U3h IPARTHYECKUXD [BiaeH: B3ABIIM Bce JBI0 BB COOCTBEHHEIA DYKH,
TOCYJapCcTBO HPUHANO OBl Ba €604 CIMIIEOND OOIBIIYI0 TAHKECTb, a
IOTOMY 0HO HpefnoYnTaeTd AbicTBOBATH MHBIMD IyTeMB (eTp. 284-286).

I Tar®, mpucBoeHie IpaBb ININAMSE HECIOCOOHBIMD MMH II0IH30BATHCS
I I0pUIHYECKOe HAYAI0 IIPeICTABHTEIBCTBA OFHOLO JHIA [PYTHMD,
BBOJATCA eTHHCTBEHHO JJIA YMEHBIIGHII XI0IOTH rocygapcry! O0nacHe-
Hie J0CTOHBO coBpeMeRHAr0 IpaBOBBALRIA, ROTOpOE, MOTepABIIN CMBICID
SABICHIA, Besls mmers BEBIHUXD IPUSHAKOBS I npmuuab. [logemy e
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OJHARO TOCYJIapCTBY Jerye HA3HAYNTH ONEKEYHA W 3a HAMD HAOTIOZATh,
Hewmeqn HA3HAYUTH YMHOBHMEA I 33 HHMP Habxofats? XI0moTh TYTH
CTOIBEO e, a Memgy ThMB mocabgmee, mo Teopim Toma, uMBeTs
CMBICID, & TepBOe DPBIINTeNbHO HUEAKOT0. ScHO, 9TO MBI Ha 5TOMB
TIOBePXHOCTHOMD O00BACHEHIM OCTAHOBUTHCA HE MOEEMB, H JOXKHEL
TIy0%ke BHUEHYTh BB cymecTBo fbia. ®akTs TOTH, 9TO IpaBa, KO-
TOPBIA I 10 yyemilo ToHa mpegmoIaraloT BOIW, 00 OHE [aloTcd
UMEHHO JIA TOr0 4YTOOBI IOIB30BATHCA MMI 10 YeMOTpEHiO, HpHCBON-
BAlOTCA JMIAMb, ROTOPLIA B3aKOHD INPH3HAETH He NMBIOIMEMI BOIW,
TO €CTh, CIOCOGHOCTH IIpH3HaeTcd TaMb, IIB el HBTH BB [IhilcTBH-
TEIBHOCTH. TOED BOIUTH BB HTOMB JOTMYECEYI HECOOOPABHOCTH, HO HTO
JORA3BIBAETH TOIBKO, YTO CAMBIA IPOCTHIL (mIOCOPCKRiA ompenbrenia,
UPHSHAHHELA BCBMI 3aROHOJATEIbCTBAMH BB Miph, mepecTarm OBHITh
IOHATHH COBpeMEHHHEIMDB IopmeTaMb. ¥ pe6erka BB JblicTBHTeIBHOCTH
HBTH pasyMHOH BOXI, HO CIOCOOHOCTH €e UMBTH Yy HEro HECOMHLHHO
ecTh, 100 MHAYe 0HAa OBl He DA3BHIACH. I0YHO TAREEe I CyMacCIIeJmii,
Y EOTOparo pasyMb BpeMEHHO 3aTMIICA, MOKETH BRBIOpPOBETH; cxbJo--
BaTeIbHO, CHOCOOBOCTE y HEL0 COXpaHdeTcd, a 3TO BCe, YTO TpedyeTcsd
IUNA IpaBa, KOTOpoe ompefbIdeTs TOABEO BOSMOMEHOCTH [BHCTBIA, o
IpUTOMD He BB HACTOAIYI0 TOIBEO MUHYTY, a Kakb IPHHALIEHRHOCTH
camoii vexopbuecroit amumoctm. Orciofa BEITeRaeTh NPU3HAHIE IIPan®
Jaske 8a HEWRIEUNMBIMH. BT 5TOM® BHpaimaeTcd yBamKeHie KD abdcox0T-
HOMY B3HaueHi0 4YeX0BbYECKONl IMYHOCTH, KOTOpasd, BH CHIY JYXOBHOIl CBO-
eif IPUPOAEI, COXPAHAETH XapaRTePs PadyMHO-CBOGOJHATO CYMECTBA, Jate
Rorfa (mBmueckoe eg COCTOAHIe IBIACTH JIA Hed HEBOBMOMHBIME IpO-
ABienie pa3yma m cBo6opgel. TyTe pBx0 mieTt He 00H OXDAHEHI HHTE-
pecoB®, mb0 Kakie MOryTh OBITH NETEPECH § HECYACTHAr0, BAIEPTaro
Ha BCI0 RHSHL BB CyMacmepmifi oMb, EpoMb TOrO, YyTOOH €B HINB
o0xofmames verobromo0nBo? OXpaHemie WHTEPECOBH CYMACIIEJUIAr0 6CTh
rbro He mpaBa, a afMumEHCTpanin. Ecam eMmy npmcBOMBAIOTCA IPaBa,
He CMOTPA Ha TO YTO OHD UMH HUROTLA HE MOMKETH IOABBOBATECA,
TO 9TO 03HAYAETH, YTO BB HEMD MNPHBHAETCA TOTH BEYHO IPHCYIHii
YeTOBERYy WCTOYENED INPaBh, KOTOPH OFHETS BOBBLIIIAETD €r0 Halb
YPOBHEMD JRUBOTHBIXD. SAlIUTy 3ak0HDB JaeTD I BHBOTHBIMG: OHB 0Xpa-
HAETD IXD OTD MCTA3aHiil; MHOTJa MpeINNCHIBACTCS faie ROPMUETH HXH HA
00mecTBeHEb cyers. OfHAKOME 0TCIOfa HE MPOMCTERAETD IS HUXH HI-
KAaROI0 IIpaBa, Ear® mpmsmaerd 1 Tomd (erp. 177). Orauvie veropBra
0TH KUBOTHBIX'D BB IOPWIHUECKOMD OTHONIGHIN COCTONTD BB TOMB, ITO
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MePBOMY TNPHCBOUBAOTCA MpaBa, a HocabiEmyms HETH. Ilpasa me mpm-
CBOMBAIOTCA YeIOBBRY IMEHHO IIOTOMY, YTO OHB Pas3yMHO-CBOOOLHOE CY-
IecTBO, Cm0co0HOe mMBTH pasyMHyl BoI. Bb cmay sroro Havaza,
0BG TPUBHAETCS INWIEMB, M eNy NPHCBOMBAGTCA M3BBCTHAA 00IaCTh CBO-
60151, XOTI OBl OHB 3T0I0 CBOOOZOI0 (PAKTHYGCRKN HE MOI'B IOAB30BATHCA.

Mer maMBpeHHO OCTAHOBIIMCH Ch HEEOTOPOIO IOZPOOHOCTHIO Ha BO3-
spbmiaxs ToHa, Takbs Eakb OBM HCXOAATH O0TH HaYala COBEDIIEHHO
MPOTHBONOIOAHAT0 TOMY, KOTOP0e MEI pasBUBaIN Bhe. Hecocrodrenn-
HOCTh DPOTHBHAT0 BRTAAJA CIYMEHTD NOATBEpPATEHieMs NPABMILHOCTIL
BEIBOZOBD. Mbr moram yObgmrhea BMbeTE ¢b TEMB, uUTO pPALOME Cb.
yOAgROMB (uaocodim mEeTH I YHALORD NpaBoBBABHIA, JId EOTOparo
3aTMbBaeTcsd MCTHHHBIA CMBICIDH, NOHATIH JIemkamuxb BB OCHOBAHIIL,
KaRb HAYRE, Takb I IpakThEu. He Beerga Hayka paBHOMEDHO JIBUEET-
¢ Buepels. OfHOCTODOHHEE pasBuTie WB3BBCTHATO HalpaBIeHis Hens-
OBHEO BIEUETD B3 C000I0 MOHWEEHIe MBICAN BB JpPYIUXE OTHOLIEHIAXD 1).

¥) Orroxocoxs yderi#h Iepmara m Toma BB pycckoii aurepaTypd npeicTas-
ageTh coumHeHie Moxogaro ydemaro, r. Myponmesa: O mpexdBaemie n oc-
HOBHOE paspgBaenie mpaBa. ABrops onpepbigers IpPaBo, Kakb <3a-
mWyUIaenN0e OTHONIEHie>, IPH YeN'd 3alumaeMoe ® 3amura 002 BXOJATH BB CO-
CTaB® wpujuueckaro mopsaika. Ho sTa 3anbra muTepeca ,O0THOIEHIEMD“ HE TOJbKO:
He BHACHAETH NOHATIA, & HANPOTHBD, 3aTeMHIETH €ro eme 6oase. IIpoTuBs sTOrO:
HOBAro ompexbieHid MOKHO CKa3aTh -TO ke, 4TO lepHWHI'sS NIPUBOAHUTH NPOTUBD
CBOEro CoOCTBEHHAr0, WMEHHO, YTO He BCAKOE 3allMLaeN0e OTHONIEHIe eCTh MPaBo,
KaKb SACHO W3D 3AIMUTHI IPOMBIIIIEHHBEIXD> MHATEPECOBD myrevt Tapuea. Iloxumnis
OXpaHAET®h NOPAKOKD HA YAHUAXD H Ipd padbhsfgaxb, HO HHKTO eme cBobojHoe
KBumenie BB ToamB, Ge3s JABRM U TOIROTHW, HE CYMTAIs NPABOMB, HAPOBHB
¢h  coGersemHOCTBI0 m o0ssareapcrBanm. OTHbm eHie ecrh eme Gorke
IAPOKOE NOHATie, HEMedH UH T Ep €C'B, a MOTOMY eme MeHBe CIHOCOGCTBYETS
TouyHOoCTH oupexbieHis. CompammBaerca: xaroe sto orHomenie? I'. Mypomuess,
B KadeCcTBS pealncra, MOHAMAETDH ero, HEe Kakh MBICIEMOE HAYAIO0, & BD
ero BaBECUMOCTH OTH  (BHCTBHTEIBHHXD €ro 5IEMEHTOBB, OTH CyO0TLexTa,
00BesTa m OKpymkalumed cpeis, C¢Bb H3MEHERieMb KOTODLIXB MBMBUAETCA U
ono. IlosTony om® mnpeewcTBo mpaBa cyuTaeTh ab6Ccyp i1 OM'B, ,TaKb KaKb
OTHOINEHie, KaKb TAROBOE, HE €CThb KOHRPETHHH mOpefmers, KOTOPHIE MOIB 6L
nepenocurbea.cs060180% (erp. 100). Ha ToMs #e ocHOBamiu oTBepraerci m IOHATIE
0 BoscraHoBaeHim mpasa (crp. 73). Mexpy THMB, myveHHO HA 3TEHXDH abCcypilaxsb
AePHUTCA Bech IOpHAHYeCcKill mopafoxs. KEcim a4 Eynmis mam moayumis BB NOKa-
POS® 1OMB, TO 3am[UTa AAETCA MHDB €IHHCTBEHHO BB CHAY TOr0, 4T0 NEB GHIO
nepeiano npaso xo3gmHa. Msaye HBTH um Marbiimedl mpuyuner, mouemy ObI 3a-
IAMAJI0Ch MMEHHO MOE€ OTHOmeHIe Kb JOMY, a He OTHOIEHiG ®akOTO HHOYAL
TPEThATO Iuna, Hampumbps, mocToAibha. TOYHO Tak® ke, ecau ¢h m3whbneHieMD
CPEeAN OTHOMEHie NpeKpamaeTcd, HaNpUNGPD BB IPHBOIUMOMD I'. MypOMIEBBIMSE
ciyya HaBOJHeHix (cTp. 61), TO HETH TPUIAHE, NO0YeMY OBI IOCIB HaBOJHEHin
upemuiit MO 10MB mpmnajlemass MpB, a He KOMY HEOY[b ApyTOMY. [0 BB TOMDy
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Ecanr me topmeTsl 10 Takoffi cTemeHm OXy:KIalTH Ha CYeTH KOpEH-
‘HBIX'h HAYAID CBOEl HAYRM, TO Yero MOKHO OEIIATH 0TH HROHOMACTOBD,
nHTalmuxed IBIaTh SECEYpeim BB o0rzacTH (uiocodim mpama? 31beh
"yiie CONialb-NOINTHEA BB IOIHOMB X0y, H. HETH fame IOPHCIpYLEH-
Tim, KOTOpasd Moraa OBl XOTA HBCROABEO CHePAEBATH STH CTPEMIEHIA.
Izyuas cocToAHIe COBDEMEHHON MBICAH, MBI HE MOKeND 000ATH 5THXD

9TO BDL NPaBOBBIBHIM BamHBI BOBCE HEe 5TH M3MBHAKNMIACE GAKTHYECKiA OTHOMEHIA,
a IIx® MpreamMan cBask. IlpaBo xbiicTBUTEJbHO ecTh M3BBCTHOE OTHOmEHie, HO He
-oTrgomenie yero O8I To Hm OBLIO KB ueMy OH To HE 65110, a MHCIHMOE OTHOIIE-
Hie BOXM Kb APYTHMD BOIfAMP H KD OKDYHAOIHEME €e mpefMerams. A Takb Kakb
‘BHTCEAIasg M35 OTHONIEHiA BO3MOKHOCTh ABHCTBiA BOIM Has3wBaeTci €B0601O0MD,
TO TpaBo, KaK®B OTHOmeHie, m Oyiers aBiemiem® cBo6oxm. I[Ipmamamie eB06OAH
SAaKOHOME [BIAEeTH €e NMpPaBOMB; SamUTa |e eCTh He (oxrBe Kakb CPEXCTBO IS
ncnoxuenia sakoHa. Mempy THMB, 32 HEBO3MOKHOCTHK YJIOBHTH BEYAO H3NBHA0IEE
e ornomenie, . Mypowness, nmoxo6uo Tomy, He cmorps Ha -BEINYeHie 3amm-
maeyaro OTHOWMEHIA BB HPaBOBOH NOPAKOR®, MoJaraeTs BCe 3HAuYEHie mpaBa BB
‘8allUTB M OTH Hed NPOH3BOAUTE BCH apyrie ero mpusmaku (erp. 122). o mEE-
Hi®0 aBTOpa, XakEe <eCIH OTHOWEHie CONPOBOXKAETCA HWPHIEIECROI0 3AMHUTOI0, HO
CYmeCcTBYeTs W ocymecTnagercd 6es® esd Biigmia, TO omu6oYHO mOYMTATH TAROE
ornomenie mpaBoBEMB> (crp. 160). Taruws 06pasons, BEeECeIb, BHIJaHHEI JecT-
HHM'B> J€IOBBEOMB, NPUBHENNNG IIATHTH CBOM AOITH, HE HMBETH IOPUHIECEArO
8BaYEHiA, M TOJBKO BEKCeJb MONEHHMKA, KOTODPHIf DJIATHTH EJIMHCTBEHHO M35
-OmACeHiA B3BICKaHiA, HOCHTDH Ha celb lopuinueckit xapaxreps. Ho Bcero ypmpu-
‘TeapEBe To, 9T0 T. MypOMUEBE, COBEPIIEHHO OTBEPTHYBH ,NpefCTaBIeHie 0 MpaBb,
/Eakb 00 OTBIEYEHHOMT NpeIMeTH, KOTOPHH MOKETH CYHeCTBOBATH HE3ABHCHMO
-orb cyb6rekra m OWTH IlepezaBaeM’ M3B PYKB BB pyrm® (crp. 108), BBBpsers
3AMHUTY PeaJbHEXD OTHOMEHIH YHCTO ®UKTHBHOMY CYI[€CTBY, MMEHHO, 0GLIEeCTBY, CY-
‘INeCTBYOIEMY. <CaMOCTOATEIbHO DAJOME CBhb CBOMMH uxeEamMu“ (crp. 66). [. My-
POMIEBB, NOBHAEMONY, He 3aMBYaeTh, YTO OHP HAXOAHTCA TYTh HAa NMOYBS uuCTOH
‘metaeusmru. OHB OCHOBHBaeTs cBOe IOHATIe HAa HAaGNIOJEHiW; HO o6mecTBa, Cy-
ImMeCTBYOIaro MOMHMO CBOMXD YIEHOBH, HHRTO HHEKOria He BHfaxs. Habmopemie
‘IORa3BIBAEGTs HAMb TOABKO, 9TO JIOAM PYKOBOXCTBYIOTCH TAKOrO PpOJa IpefCTaBIe-
Hien'h; HO 5TO OPOHCXOAMTDH EJHHCTBEHHO OTH TOr0, YTO OHM NPH3HAKTH Hayala
MBICIMMEIA, 2 He TOIBKO ONHTHEA. CmpammBaerca IHOCAB BCETO HTOro: Kag0e IO
HATie 0 mpaBh MOmETDH AaTh HAN'D BO33PBbHie, M3® KOTOpPAro MM y3HaeMb, 4TO Ka-
RO€ TO METa®M3MIECKOE CYMECTBO, PYROBOACTBYACH a0CypiaMd, HEM3BBCTHO IO-
TYeMy SamUmaeTs RKakid To HeyaoBuMusa oTHomeHis? He ecTs Iu 3T0 Trycrhitmii
Tynans? O6B OCHOBHOMS Hauals mpaBa, o cBoGoxb, y r. Mypommesa HBTH phum,
OHBD TIHATEABbHO ero 06xoxuTh. CnpaBeXiEBOCTh OHD NPH3HAETE YHCTO CYOHEE-
‘THBHEAMB Hayasons (cTp. 154); Bo raasB cBoero u3cABAOBaHIL OHD CTABUTSH
naa&e m3peyeHie BoHa, ROTODHIl CBOAHTH cnpaBelIuBoOCTh Ha MHEbHie xXioxeit, mab-
OHAXE BIACTH nosexkBaTh, H3peueHie, KOCTONHOE TOH ONHTHON IIROXHI, KOTOpas,
BB NOTOHB 3a OCABAEMLING, MOTepAIa BCAROE MOHMMAHIE HCTHHHO YeX0BBIECEEXD
Havaxs. Heabsn He momarbTs 0 TOMB, YTO CTOXb CKYAHHA Yy HACH HAYYHBIA cmm,
NpRHEANAA 6ess Hapzewameii MpoBBPEE pesyapTaTHl HOBBAMEXE yuenift, BCwy-
La0TH Wa TaKOH HYTb, KOTOPEHIi He MOBEIrb AaThb HMEAKHXD NPOYNHXD NIOKOB.
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JBIeHifl, X0T4 3apaEke MOmeMD OHTH YBEpDEHH, UTO HURAKOT0 HAYYHA-
0 II0fa OTH HTOT0 W3YYeHIA He NOTYYHTCA. [MaBHAA XapakTepucTH-
YeCKAA UepTa O03HAUGHHRIXH TEOpili COCTONTH B NOCTOAHHOMD Ouy:-
NaHIM MexkJy ONBITOMB I MeTa(usukoio, 0e3b BCAKAr0 pPYKOBOLANIArO:
Hayala, a MOTOMY ,0esb BCAKOH BO3MOMHOCTH BBEIIYTATHCA U3H BO3-
HUEQIOMUXDG 0TCI0fa HpPOTHBOphYii.

Taroft mMeHHO XapakTeph HOCATH Ha cedb (uI0COPCEO-I0PHIAISCRIT
B033pbHiA Agoxbda Barmepa. OED BUIUTH KODPEHHY OWMORY IIONHTH-
4eckOfi BKOHOMIM BB TOMB, YTO OHa focexrs He u3cIrbIoBaIa Ha-
Yalb YacTHAr0 IpaBa, KOTOPOE «COCTABIAETH IOPULHYECKOE OCHOBAHIie:
JIS BCEr0 CTPOSA HapoOZHALO X03AfcTBA M BB 0COOEHHOCTH JIA YaCTHO-
X03HCTBeHHON CHCTEMBI». IJTOTH CTPOit, ToBOPUTH Barmeps, «CTOUT®.
I IajaeTs, OcraercAd Ham meMbHAeTcd BMBeTh ¢b mpaBoMb» (Grund-
leg. crp. 292). Op ppyrofi CTOPOHEl OHD NPHBHAETH, YTO CAMBLT
0pufnYeckid Hayaza M3MBHANTCA c000pasHO ¢b H3MEBHeHieMD HApOL-
HOl KM3HM, U YTO HMEAKOil TBepgod Teopim TYyTH YCTAHOBATH HelIb-
34. «JTO IOpHAMYECKOe OCHOBaHie He ecTh HBYTO JAaHHOE OTH IIpU-
POJBI, BEITEKAIONIE® IPAMO HBH CYMECTBA YeX0BBKA, a MOTOMY HemsMBH-
HOe: HANpPOTHBD, 3TO HBEYTO MCTOPMYGCKE CHILHO U3MBHAIONIEECH. ...
AOCOTIOTHEIXD IOIOKEHIH AIA 5T0H Iopugmieckofi OCHOBW HETH I He
MOM%ETD OBITh, 100 MCTOPMYECKidl mpomecch, B KOTOPOMDB 0HA HAXOAUTCA,
He IPEepHIBaeTCA BB CBOEMD JBIMKEHIM IOADH BIiAHIEMP U3MBHAIOMHAXCS
morpednocTeli 1 Bo33pbmifi miofelt.» Cb membHemieMDb e  JOpuIH-
YecKoil OCHOBH msmbHSeTcA u xXo3daficrBenHad cuerTema (cTp. 175).
IloaTomy, roopurs Barmeps, coBepumieHHO Z0#HO0 B033pELHIE «OyiTO BB
IPHIOKEHIA KB JKOHOMHYECKIMB YCIOBLAMD IIPaB0 M HPABCTBEHHOCTH
pass Ha BCerja TBepLo pasfbieHbl, Torja Kakb HMEHHO BEBCh IEEATD
BeAUKLA IOrpaHMYHBLA 00IacTH, BH KOTOPHIXD, UBMBHAACH HCTOPHYECKH,
In 0TH CTPAHEL Kb CTpaHb, BeTphuaeTcs I MOKETH CUUTATHCSA IPABHIb-
HBEIMD HHOIJa IOpHAMYEcKOe, W IpH CIyyas DPHHYLUTEILHOS, MHOIJA &e
¢BOOOJHOE HPaBCTBEHHOE yeTpoeHie» (cTp. 296). Bb ocoderHocTn m3MbH-
YIBBL OTHOIIEHIA FOCYJApPCTBa Kb OTABIBHOMY Inny. <A priori, ussb cyu-
HOCTH TOCYLapCTBa, MOBOPUTH BarHeps, HeBO3MOMHO BHIBECTH JIA DTOTO
KaK0e OBl T0 HH 0OBLIO Hayalo, 00 STa CYIIHOCTH CaMa ABILETCS IPO-
u3BefieHieMs MeTopin. CTOIb e Mal0 BO3MOMKHO U3B CYN[HOCTH IMYHOM
CBOOOJBI Pas’h Ha BCerJa BBHIBECTI HEIPECTYIHYI) TPAHUIY TOCYJapCTBEH-
HO pbarTeapHOCTH, 100 U 315CH AMLE CTONT'H BIOIHB BH HCTOPHYECEOMD
Teyenin». Orciofa Barmeps BHIBOJUTD COBEPLIEHHYH HENPMIOKAMOCTE



BCEXTD YMOBPHTEeIBHEIXD I0CTpoeHift mpaBa. KopeEHO0 ommiroo Behxs
u3cIboBagili 3TOr0 pofa OHB CUNTAETH TO, UYTO «BBICTABIAETCS YMO-
BPUTEILHO OTBIEYEHHOEe, a0COIITHOE NOHATIe CBOOOLBI W COOCTBEHHOCTH
I U3B Hero BHIBOJATCA IOrmyeckis mocabpcTsid». Ecam ke 3aTENT 0RasH-
BaeTcd MpOTHBOpEYie BEIBeJeHHOH TaRHMB 00pasoM® Teopil ¢b (arramm
I Cb HCTOPMYECKH DA3BUBINNMICA IOPHANYECKMMH OTHONIGHIAME, TO
TpHE3HAETCA, YTO IocrBHie [OIKHEE C€000pa30BaThCSA CB OTBIEYECHHEIMI
MOHATIAME €BOOOJH M COOCTBEHHOCTH, W IpefbABIAETCA TpebOBaHie,
YTOOK TPaBO COOTBETCTBEHHO B5TOMY OnI0 m3MBHEeHO. «Mempy THME,
rOBOPUTH Barmeps, MpaBUIBHO WMeHHO O00paTHOe YMO3ARIWYeHie: 3TO
npoTHBOpEYie AOKA3HBAaeTH HENPUIOMKIMOCT: 03HAYEHHBIXD  abCOTIOT-
HEIXD> IOHATIH, a IOTOMY U TeOpeTHYecEyl HXD HECOCTOITeIbHOCTH»
(ezp. 296).

Ragazacy 06Bl, 9T0 Ipm TaruXb, He NOIKRPEIIEHHHXD BOpPOYEMD HH
MaxbfmuMT [0Ka3aTeIbCTBAMH B3LIALaXDh, HEBO3MOXHO Y®e TOBOPHTH
HH 0 Ragoff oOmeil Teopinm; Hajf00HO Jep®aThesd ncTaro ombiTa. (gHARO-
®e 9T0 He Mbmaer® Barmepy yTBep&[aTh, Kakb yike OBI0O HaMI YRa-
BaHO BEINIE, YTO IOAMTHYECKAI SEOHOMIA JOIKHA M3CIBI0BATH HE TOIb-
E0 TO, 4TO ecTh, HO W TO, YTO JOIEHO OHTH, I BeabcTBie 5TO-
ro NpelhABIATH RUBHN HOBHA TpeOoBamid, — Bo33phmie, 3aMbuaeTs
Barmeps, «HecOBMECTHO® Ch HMCRINYATEILHHIMD NPUSHAHIEMD HHJYKTHB-
Hoft MeTOZHl BB mommTHYecKOfi BEOHOMim» (cTp. 117 mpmwbu.). dr0 Hg
MEIIaeTh eMy Takme IPUH3HABATH, UTO «BH (QUIOCOPIAXD IpaBa RBCHXT
BpeMers, HaumEag ¢b Tocygapcrsa Ilmaroma m ¢p HoxmTukm
ApmeroTexda fo HOBbLimeld aumTepaTyphl, MOIATHRO-9KOHOMD HAXOIUTDH [IL
cBoefi Hayem Wbaeli pagP BaMEBAMOXE OCHOBHRIXD H3caBIoBaHil »
(ctp. 243). Bp ocobermocTH BO33DBHIAMT JpeBHAXD QuiocooBs Bar-
- Heph NpUAAETH HE TOIGKO MCTOPHYECKOe, HO U afCOTOTHOE B3HAYEHie.
«OcHoBEbIA MECIH BB [loxmTHE®S ApHeToTeXd, TOBOPATS OHB, I Jake.
Bb locymapcTsd IlmaToEa Ha CYETH €CTECTBEHHO HEOOXOZUMAro IIOX-
YNHEHIA JIHIA T[OCYIAPCTBY I BBeJeHIA ero BH I0CYJApCTBEHHBLE mOpA-
JORB, BB AbficTBITEIBHOCTH, Oyy9: NDABUILHO NOHATH, HE TOIBRO
mMBIOTE 3HAYEHie JIA IPeBHEe-TPeuecKUXD OTHOIIeHi, HO 663y CIOBHO
ICTHHHE; 3TH NOX0MKeHId HMBOTH He TOIBKO HCTOPHIECEYIO 0 T-
HOCUTEIBHOCTH, HO I IOTMYECEYI abCOMOTHOCTH» (eTp. 232
npuy.) W3p HOBBfimmx® e cmereMb Barmeph 0C006HHO €0YYBCTBEHHO:
OTBEIBAGTCA 0 YICTO MeTaduamieckRoMD yueHim Iipayse m ‘ero mEOIH, KO-
TOPEIXB, BB CYIHOCTH €OBEPIIEHHO HEONpeLBIeHHBLT, MOHATIA 005 Opra-
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HIYeCROM'D 3HAUEHIN NpaBa W TOCYJapeTBa JOMRHEL, 10 MEbHIO Barmepa,
OBITh IIOAOMEHBl BB OCHOBaHie BCBXT O0IIECTBEHHBIXD HAYED; 0TCIONA,
TOBOPUTH OHB, HAJOGHO BO BCH CTOPOHEI BEIBeCTH MOCIBRCTBIA (cTp.
242). OEp yuperaers ApeHca Jumk BH TOMB, 9YTO OHDB CIMIIROMT
OTpaHMYMBAETDH BBJIOMCTBO TocygaperBa -(erp. 244—5).

Tyrs mbl BUZUMD, CIBLOBATEIBHO, YMCTO YMOSDHTEIBHOE IOHATIE 0
TOCyIapcTBh, W8H CYMHOCTH KOTOPAro, Kak® OPTaHW3MA, JOMKHO OBITh
BHIBEJOHO TOIMOe IOFumHEeHie emy orrbipHaro amma. 0 QarTmueckux®
JaBHBIXG, 00h NCTOPMYECKN pAsBUBIINXCA OTHOMEHIIXH HETH Goxbe
pbum:  locmofeTBOBaBIIee [oceTd — ATOMHCTHYEGCKOE BO3BDEHIE, TOBO-
purs Barmeps, mio oTh vacrell KRG IBIONY; OpraHmuecEoe BO33pEHIe,
JOLKHO, HANDOTHBB, UATH OTH Ubraro kb vacTans (crp. 161). Oue-
BHJHO, YTO MBI CTOHMD Ha I0uyB% MeTadmamem. Ho Tak® Eak®s Beh aTn
MeTa()usNYeckid MOHATIA He OCHOBAHBI HI HA KAaKOMB TBEPIOMD Haua-
I%, TO pAZOMB T NONYMHEHIeMD YacTefl IBIOMY ABIAOTCI M COBEpIIEH-
HO WHaro pofa moxomemii. Tarkmb, NPHBHAETC, UTO «IWYHAL CBOGOJA
BCEXD Iofell B rocygapcrBh ofHEa 0TBEYaeTs HPABCTBEHHOMY
cymecTBY uemoBbra» (cTp. 347—8); mpu3Eaercd, YTO CHCTEMA
00IIeCTBEHHAr0 IPOW3BONCTBA W pacmperbieHid 00raTcTBa IOBeXd O
Eb HEBEHOCAMOMY CTHCHeHID JMYHOH CBOOOZEL M Hamecaa OB Bpefs
CaMOMy HApOTHOMY X03dficTBYy. BB 9TOMD Barmeps BUIUTH BHYTPEHHII
cxab0cTh BCEXD COMiaMMCTIIECRUXD CHCTEMB, BCIBICTBIC Y6r0 OHD CaMb
CRIOHACTCA Kb OPTAHMYECEOMY COYCTAHI0 YacTHOR M 00IIECTBEHHOI
cucreMsl (cTp. 167). Ho 9T0 oOpraEmyecroe couYeTaHie 0KA3HIBAETCH
Jarbe He 0oxbe RaED ROMIPOMUCCOMD MemIy 000MME HadyalaMi,
IPE 9eMB OJHARO MOMETH epeBBIINBATH TO OJHO, TO Apyroe. Bm
JpeBHOCTH IHepeBBehs OLLIH Ha CTOPOHE TroCyIapCTBa, BB HOBO® BPeM
Ha CTOpoHS ImIa; Temeph HeoOxogumo, mo MEBHIIO Barmepa, B03Bpa-
THTHCA EB JpeBHEMY Hauary, YTO IpHBeIeTh Kb INPHMApPEHIN Ipo-
THBOMOXIO:RHOCTeH (cTp. 312). ,

Tpn Tapmxs KOTEOIOMUXCA BITIANAXD, ROHEYHO, HETH BO3MOKHO-
CTH TPEITH KB veMy OBl T0 HE ObIT0, EpoME UmCTO IIPARTHIECKOH cIbi-
EI, 0e3b BCARAr0 PyRoBOAMAro Hayara. Ho BB TakOMB cayyad He
cIBIyeTs B3BIBATH KB (UI0COdim mpaBa, CTPOUTH OPTaHMYECKIA - TEODIH,
IOJHUMATH BONPOCH O TOMB, YTO HOMKHO OHTH; HAJO0HO Jep®ATHCA
TOr0, YTG ecTh, W HE BRIXOAUTH H3B HTHXDH IpelbioBs. Haks me cko-
PO CTaBUTCA BONpoch o0 Oyaymems, 005 MBMBHERIN CYIecTBYIOIINXE
OTHOIIeHIH, Taks He00XOZWMO BHACHATH Ce0B, BO MMA RakMXb Hayalb
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9T0 JOIAHO COBEPINATHCA, HA YeMDB OCHOBAHEI HTH HAYala, H KARifd
3% HUXD BEITeRalTH nocabpersia. Huuero mogo6Earo MsI He BH-
pomsh y Barmepa. [0 Eagoff cTemeEm y Hero maTRm HadYald, SCHO W3
IpefBUAYINaro; Kakid OHD W8H HAXD BLIBOTUTH MOCIEICTBIZ, 5T0 MH
yike 0TYaCTH BHJBIN BH €r0 BHIBOJaXD H3% CBOOONEI, I YBUIUMD IOT-
poOEte HumRe.

Eme Goxpmyno myrammny momATifi Mel Haxommwn y Ileddme. IIpo-
YATARIN IEPBYI0 YacTh ero coummenia: CTpoemie m wu3HEH 0061 e-
CTBeHHATrO THIa, MOKHO HMOTYMATh, YT0 ME mMbeMB IBI0 ©5 ca-
MBIMB OTBIGUEHERIMH MOpammcTonb. OHD BB STHES BUIUTT BHIpa:KeHie
AlpiOpHEIXD SIEMEHTOBT YeI0BBYECRAro ayxa, CTpeMIeHiS 00HATH BHIC-
mee W IPU3HATH a0COXIOTHEIH 3aK0HDG IPABIIOMSD ALI CBOMXTS NbiicTBIii.
HpaBCeTBEHHOCTS M TYMAHHOCTH COCTAaBIAIOTH, 10 ero MEBHI, Bempe-
XOIAMiA Havala, KOTOpHA, BMBCTB ¢b JIDYIHME ANPiOPHBINI YepTaMM
IyXa, IpEHAJIERATH KB Jywmell yacTm vemoBBueckoit mpmpoxsi. CBoero
YYBCTBEHHOI0 CTOpOHOI0, Eakb OTPaHNYeHHOE M KOHEYHOE CYIIECTBO, dYe-
I0BBED CIBIyeTh eCTECTBEHHOMY BIGUEHID KB CaMOCOXPAHEHI, BB
HTOMB OTHOINGHIN, BAROHOME HMIHDIYECEONl ero IPUPOTBL ABIAETCS HT0-
m3yh. Ho ecmm MBI OTOpPABHEMCA OTH YMO3PHTEIHHBIXD HAYAID HAIIETO
€CTecTBA, TO MBI IPUeMB ED COBEPIICHHO HHOMY: €b 3TOf TOYEH 3p%-
Hif, MCTHHHO TO, YTO TORIECTBEHHO CH €00010, YTO IICEIOYAGTH pas-
Imyie ¥ MHO®eCTBO, I[03TOMY pas3po3HEHHOCTH IHMI'G, MXD HCKIOYMTENH-
Hasd 0CO0EHHOCTH IIPeCTABIACTCA Kakb HBYTO HAMB UYKI0e, HPOTHBO-
phuamee meTHEHO# Hamell npmpoxb, HBYTO Takoe, YTO BB CHIY YMO-
3pUTeILHAr0 TPe6OBAaHIA NOLHHO OBITH YHHYTOHKEHO. J1000Bb KB OIIE-
HeMY SBIETCA HCTHHHEIMD 3aK0HOMB 4YexoBbueckaro ecrecTBa. Illed-
¢ae ccemaerca pame Ha Illomemrayepa, KOTOpEIF HOCTHI'B, ITO HpaB-
CTBEHHEIT BaROHD ONpaBIBIBAETCA JHING IPU3HABIEMD MHOKECTBA I
UHIUBHYAIBHOCTH 33 TPOCTHLA fABIGHIA, TO €CTh, 3a IPHIPAED
{, erp. 173—176).

arke BB OTBIEYCHHOMD DAIliOHAIMBMY, RasKETCH, WITH HEBO3MOKHO.
I srm mavara Ille¢dae mpusHEAeT® ABMAKYIIMMI IPYRUHAMHE BCEr0 MCTO-
puieckaro pasBuria. «besb [IBiicTBIA HIealNCTHYECENXD MOTHBOBE, I0-
BODHTE OHB, HCTOPiA EYIBTYPH HHEOrfa He OBlTa OB cmOCO0HA MpH-
llaTh HPABCTBEHHOE HANPABIEHie SMINPHYECKOMY oOmesmnriio diofeii. M3
9TOr0 INpU3HAHiIA, NpmbaBIAeTH aBTOPB, MEL HHYEr0 He (epeMDb Hasalb,
Eagb OB OHO HHE IPOTHBOPEYMAO TOCHOLCTBYIIIEMY JYXY BpeMEHH»
(ctp. 583).
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Orcrona Illeddme BEIBOTUTS, KaRs HPABCTBEHHOCTE, Takb M IpaBo. Pas-
amyie Me®Iy HEME OB IOJAraeTd BB TOMD, YTO HEPROI0 yIpaBIATCA Jbii-
CTBif, NPOMCTERANIiA H3D BHYTPeHHeH IPHUPOJEI INUIA, BTOPHIMD e
onperbagercad BHBmMHee B3aUMHOELBHCTBie IMND JIA MCIOIHEHIA 0OMmei
nban—poopa (cTp. 594). Itu onpeybiemia aBTOPH He CUUTAETH Off-
HaKO0 TOJECTBEHHBIMA CD pasImyieMb CBOOOLE BHYTpeHHeH H ¢B0GOJEI
BEbmEefi. IlpomsBoxs Bce, game caMyl CBOOOLY, MCEIOYMTEIHHO M3
HPABCTBEHHAT0 Hayala, OHB CaMOCOXDaHEHIe [ONYCKAeTDd eJAHCTBEHHO
BD BHAXD CIyXeHid 00W[ECTBY, a Cb JPYroil CTOPOHH, OHB IPH3HAETH
I11000Bb NPUHAJIEKHOCTHI0 HE TOIBKO HDPABCTBEHHOCTH, HO M TpABa.
Orom3M's #e, BB CHIYy KOTOParo YeIoBBEH, BMECTO TOTO YTOOH CIYHHUTH
UBI0My, WeTh CBOefi AMYHON BEITORHI, OJMHAKOBO HeCcOBMECTEHD €%
obomun (crp.587—589, 591). Kampgslil uwren® 06ImecTBa HPABCTBEHHO
I I0PWINYeCEN paBEO 0043aHDB HE TPOraTh APYraro Bb IPHCBOGHHOH emy
cepd pbaTersHOCTH M JAaBaTh APYIEME BCe, YTO TpedyeTca WUXb Cme-
IiaIbEEIND Tpu3BamieMs (cTp. 613).

M1 Bumiums 3pbch MeTa(mamueckiff MOpalusMb, LOXOAAMil A0 mmOx-
HAar0 IOMIOWEHiA TpaBa HPABCTBEHHOCTHI. Ocraerca fame Hemo-
HATHBIMB, Bb UeMb COCTONTD pasimyie STHXD [JBYXDH c(eph, ecanm
VOpPABIAOMiA HMH Hayarxa OfEM M Thke? Brbmmee BsammmopbitcTBie
HNYTO WHOE KAKH IPOABIEHe MCXOJANIXD WBBHYTPH cTpeMuemiii. Cams
Ie¢ (e mpusEaeTs, YTO HPABCTBEHHOCTh HE OTPAHMIMBAGTCS OfHMMI
BHYTDEHHEME TOMBICIaME, HO ompefbiders m gbiiersia (crp. 617—8),
a C¢b cBoefl CTOPOHEI, [PaBO KacaeTcd I BHYTPEHHHXT OmpefbieHili Bo-
am (ctp. 629, 634). Ieddae BEIATE BH OFHOMT HEOGXO[MMOE BOCHOIL-
Hemie jpyraro. «CyMmMa HpaBCTBEHHEIXDH IN00Y#[JeHif, TOBOPETH OHB,
Hy&jaercs B ATofi BEBmmef mexammr®b, uTo0h HafiTw m npecIbroBaTh
ueTHHEBIE 1yTe KB fo0py. HpaBcTBeEHOE Hayamo JaA CBOEro 0CY-
IECTBIEHIA TOIMKHO IOIBB0BATHCA MeXaHMIECKIMB» (eTp. 628). A Bb
CBOX0 0Yepelb «IpaB0 HE MO%eTh U HE X0YeTh OfHO HCIOIHATH J0-
6po, HO Tpelyers HpPaBCTBEHHOCTH, KOTOPad eCTh MCIOIHEHie 3aK0HA...
OHO Tpeyers HMCIOTHEHiT W0OPHIMICCKEXS 00J3AHHOCTefl BT HPABCTBEH-
HOft, mo60BHOfi mpefamHOCTH BajayaMb»... (¢Ep. 632, 633). Oue-
BIJHO, 4YTO0 B3J%ch NPaB0 HUBBOAUTCA HA CTENEHb MEXaHMYECKATO Cpefi-
CTBA [IA OCYmIeCTBICHIA HpaBCTBEHHBIXL TpeOoBaHifi, BCIBEcTBie uero
HDABCTBEHHOCTh CTAHOBUTCA HPUHYAUTeJLHOM. A ¢b STEMB BMB-
cTt meuesaeTs vexmoBbueckad cBoOofa. Hampacmo Iledme crapaerca
yIBImTh el yrozoks, roBopdA, u4TO «IPABO HE FOIHEO ABACTBOBATH BB
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corpoBeEEBwel, co0cTBenHOf I cBAmeRBbHmel ob0zacTH oTIBIbLHArO
IpU3BaHiA», & TOABKO HA TPABMLAXD OJHOL0 NPU3BAHIA CB JPYTHMB.
«Ecaubsr mpaBo, 3aMfYaerd 0HD, UBBEB IPOHURI0 CIMIIEOME [ a-
1eE0 BHYTPb, TO O0HO, HMEHHO BCIBICTBiE CBOETO MOIOERUTEILHATO Xa-
pakTepa, YHHYTOXKUIO OBl ABACTBie BHYTPeHHWX'H HPABCTBEHHHIX'H CIID,
crbeEmI0 OBl NONpHIIe HPABCTBEHHOCTH, M depeds 3T0 ocxabmio Obl
HPAaBCTBEHHBIl JyX®b 1 YCKOPIIO O JYXOBHO-HPaBCTBEHHYK CMEPThH
Hapofa, OHO BeaLb ycramHOBHIO b IIpOEpYCTOBH EpOBaTH, HeeCTECTBEH-
HO BHRITATHBAOIIA I CORpAAiMid, ¥ B0OOIE 0HO BEICTABHIO OB Tpe-
0oBaHiA IpPOTHBOGCTECTBEHHEA, HEHYMKHBIA H HEHCHOJHEMBIA»  (CTp.
632). Memgy Thnb, B cucrend Illepdre mETH Takolt conposemHbii-
meif, coOcTBeHHOH I cBAWEHEBAMEH o0zacTH, OTBefeHHOfl OTIBILHOMY
amny. IlpusBamie amma, IO ero TeOpid, COCTONTH BB CIyEeHIm oOmIe-
CTBY; OHO [aHO eMy B8a TBMB, YTOOH OHO HCHOJHAIO TO, YTO
Tpedyerca NI ApPYrEXb H fIf Ibraro. IloaTomy m lopupmdeckoe B3aHM-
HOpbiicTBie He MO:KeTD JepkaThCA HA TPAHHNAXD OFHOTO IPH3BAHIA CH
LPYTHMB: OHO OIperbiders caMoe CYUeCTBO Kamfar0 IpH3BamHid I TB
0043aHHOCTH, KOTOPBLA BOBIaraorcs mwh Ha dvexosbra. [lompmma pag
cBOOOJHAT0 AbiicTBIA HPABCTBEHHBIXH CHIB TYyTH HE 0CTaered, a IO-
TOMY HEMHAHYeMO JOIMKHA HOCIBIOBATH Ta NYXOBHO-HDABCTBEHHAA CMEPThH
Hapofa, Ha KOTOpylo ykesbiBaerd lledde.

JT0 BHTERAlONee U3H TEOPill IOTHOe YHMYTOmEHie IMYHOM CQepsr
cTaHOBUTCA emle 6oxbe SBHRING, ecIm MEL 00paTHMD BHUMAHIE Ha TO, 4TO
ITe¢pdre meTHHARIME CYOBEETAMT IPaBa CINTaeTh He OTIBIBHLLA IUNA, &
yupemgenia. Tyrs mnpeBpaTHO IOHATAd IMIUPIA NPUXOIUTH Ha IMOMOIB
omEOCTOpOHHefl Meradumsurb. AmTpomoxoria u mpasoBbrbHie, TOBOPHTH
[lepdre, MCXOZATH OTH HpefcTaBICHIA OTLBIBHATO (U3MYECRAT0 IUNA;
HO BB ABHCTBHTEILHOCTH BHEOITA He BeTpbuaercd Tak0e OTBIEYEHHOE
anne. Rampada 0co0p BDH 00mecTBeHHOI ¢BOell ABATEIPHOCTH CBA3aHA CB
MHOTHMI JPYrEME X nMBeTh MaTepialbHBIA OPYALd I cBOell ABATEIBHO-
cri. Tamoe coueramie ocoleii m MaTepialbHBIXB CPEICTBH 1 €CTh
HCTUHHO® IHIe BB COLIAIBHOMB CMBICIE; «OTLBIbHAA e 0C00b, JaKe
caMad TpOCTad, ABIAETCA TOIBEO KAKb NBATEIbHEI 5SIEMEHTDH M3BBCT-
HEIXD yYpemJeHill, Eb KEOTOPHIMD NPUHAIERATS U HMYIIECTBO, TO €CTH,
KaRkD BINETEHHOe BB 00UIECTBEHHYI0 TEAHL (UBUIECKOS IUIE» (cTp. 2178,
' 283). Kerarmns yupempenians Hleddae mpraucaaers Beh 1pOMBIIITCHHEL
IpernpifTia, 3eMaeybabueckiA, peMecIeHHBA, (a0pPUYEHIA, HE YCTAHOB-
IA4 HUKAKOTO DABIUMYIA MeKJy YACTHBIMU NpPenpiaTiaMm 3 00Imect-
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BeHHBIMH, R00 T5 m [pyrid OZUHAKOBO CYTh CIIETeHIA JAND I
nvymeerss. OBB yBEpAeTH, YTO «BCARAA O0UIECTBEHHAS HAYRA,
Jamke NpaBoBbAbHIE, MOMEHA MCXOIUTH 0TDH CONiaIbHO, a He OTDH Gu-
smyeckofi emmEmus> (crp. 280), m60 ST eNUHENIEL CYTH «eIMHCTBEH-
HBA BIOXEB pearsHBI, a He (UETHBHBLA Juna couioxorim» (crp. 284).
IlpaBra, OMBITH NOKA3HIBAETH, YTO BOII0 HMEETH TOIBEO (HBUYECKOE
amme, a He yupemmerie, Bexbpcrsie uero m y lleddae «ropmrmueckmyn
OpragaMi BOIN CONiaIBHBIXD eQUENNG» NI UXD «NPEICTaBHTEIIMI»
Apaaored (umsmyeckia amma (crp. 280, 282). Ho me cmorpa ma To,
Ile¢¢ae Bce Takm NpEHAETD (UENIEH OTABIBHYI0 0C00b, I HAIPO-
THBT, BAIUTH HBUTO pealbHOe BT MPEJCTABUTEXLCTEE BOJM COBORYIHOCTH
JUOG W EMYIECTB: U BB IOPHAWYECKOMD 3aMbBuleHinm aToff BoobGpamae-
MO Boxm pbiicTBUTEILHOI0 BOXEI0 (u3UYecRaro amma. « Comiorormyecki,
TOBOPUTD OHDB, O0IeUeHHBIA THIAMH IMUa ABIAOTCA U 0CTAIOTCA IIPO-
CTBIMI HIeMEHTAMH JII IOPHAWYECKoll OpraHW3al[il BOIM COLiAILHBIXT
cuxeTeHifi mepcoHaza I mMymecTh» (cTp. 281). :

Rorga unraems TMOJOOHBIA PasCyKIEHIA, TO HEBOALHO CIIPAIINBaEIIh
ce0a: COXDAHMICA IH elle 3JPaBblfi CMBICIL BL 4eI0BLUECEOMBL porb
I MOMRHO Ch OJWHARUIMD IPABIONOA00ieMD YTBEpAZATH BCe, YTO YLOI-
HO, He MERI0YAT M M0X0muTersHON HexbmocTn? lpusEaBaTh NCTHHEBINE,
PeAIBHBING IHIEMD He CYIIECTBO, OJapeHHOe CBOOONHO BOIEH M IIOTO-
My mwbiomee mpaBa, a CO0YeTaHie JWIG U HMYIIECTBD, HANPUMBEPSH
IIBOBAPEHRHI 8aBOJB, 5T0—Tak0e MOCATATEIBCTBO Ha JOTHRY, ROTOPO-
MY efBa I MORHO HafiTm NOAXORAWif Tmpumbph BO Beell yyemoir im-
TepaTyph, cTapoit i HOBOH.

Ho s1o Bee eme TOXbEO OfHa cTOpOHa Jbma. Msr pasBeprsiBaeN®
BTOPYI0 YaCTh COYMHERiA, M TYIH Iepefs HAMI OTKDHIBAETCA HOBA
RapTEEa. 3BCh y#e BCARAA MeTa(U3UEA OTRUIBIBAETCT, Bakb BETOID,
7 3aMbEAeTCS YMCTON0 BMImpieo. B® TpexabTHeMD NMPOMERYTES MERLY
BHIXOJOMDB OTHXDH [BYXD YacTell mpomsomamo y aBTOpa YBIeYeHie Jap-
BUHE3MOMD. BerbjcTBie 5TOT0, Ha CHOeHY BHICTYHaeTh 00prda 3a CY-
mecTBoBagie. OTCIOfa IPOMCTERA0TH HOBHA B033pBHIA HAa MCTOPin I
Ha mpaBo. «YT0 Takoe MNpaBO? YTO TaK0e HPABCTBEHHOCTH! CIpAIIM-
BaeTs Iledgae. ToopaATs: HOPMHE AbarTensmocTH. Ho BB wem® cocTOmTS
peaTbHOe, WM MaTepiaubHOe HaYad0 NPaBa W HPABCTBEHHOCTH, ‘IPaBO-
MEpHOft W HpaBcTBeHEOH pbarexHOCTH?! Ha 9T0 HE IOZOETEIbHOE
npaBopbybuie, Em mpaBcTBeHHAS (EWIOCOGIA HmOcert HE MM YIOBIE-
TBopETexbHAr0 0TBBTa> (I, cTp. 60). CBBTH BB 9Ty 06IACTD MOKETH
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BHECTH TOIBEO JUHAMIUYeCKAd Teopid, 0CHOBaHHAA Ha MOOBIE Cmib-
Ebiimnxs BB Gopp0b 8a cymecTBoBamie. COb sroif Tourm 3phHIT, 1
IpaB0 I HPABCTBEHHOCTh HWYTO MHOE KAKb YCTAHOBIEHHBIE 00W[ECTBOME,
BO IMA 00UIECTBEHHAr0 CaMOCOXDAHeHid, NOPAZEN JAA MPOMCXOfAueli
Bh Henb 0opsOb maTepecod (cTp. 61, 62). YrBepwmemie aruxs mo-
PALKOBB  COCTABIAGTH TOCABJCTBie NPeBOCXOZcTBa cmisl (c1p. 62).
«JlyX0BHO, SROHOMIYECRE II (JU3HYECKE MOTYIICTBEHEBANIIA CHIBI, KO-
TOPBIA 0CTAIOTCA MOOBIUTeXAME BB 00mecTBeHHOE Gops0t 8a cymmecTro-
BaHie, ogEE BB cocToAHIN u uMBOTH Ooxbe mmm Membe WHTepech Bb
TOMbB, YTOOBL YCTAHOBATH 3aKOHD N MpPeAUHcaTs O00J3aHHOCTH OTIHIL-
HBING CONiAdbHBING e[NHUILNANDG, BIIETEHHRIME BB UIPY 00IIECTBEHHBIXD
BaauMHOLBiHcTBIl; mOo 0BB 00Iajal0Th BHYTPEHHO OJOIEBAIINME I
BEBIIHOMD  00pa30Nb IpPHHYEZAOMUMDB  IPEBOCXOLCTBOMG M O0HE,
BuBers  ¢b  TEMB, Hamdoxbe — B3amHTEPECOBAHEL BB COXpAaHEHIN
nbxaro» (crp. 65). «OrpbabEble e CYOBEKTEL, KOTOPHIMG IpI-
POZTEHBl COI[iaXbHEe HHCTHHRTHL, IIN RANOTAIBl CTpEMIEHIt KD KOI-
IeRTHBHOMY CaMOCOXPaHEHI0, [00POBOIBHO TMOJYMHAIOTCA STUMDB Ipe]-
NICAHIAND; eCIU #e OHUI COIPOTHBIAIOTCA, TO OHE BCTPLYATDH Iepels
00010 T[PEBOCXOAHELA, BEYTPEHHIND IT BESIIHAMSE 00pasoNs NpUHYHLAL0-
Wi, JYXOBHO II (uamyecknm AbCTBYIOWIA CHIBI, OXPAHANA IPABO
I HPABCTBEHHOCTSH, I mMBIOmig BEICHIIf HETepecd BB HXD OXPAHEHII>.
Cp rmarmws Bos3pbmienb, 3araioyaers Illefdae, «MBI  OTperaeMcs
0TH BCARAT0 MUCTHYECRAr0 O0BACHeHIA IpaBa N HPABCTBEHHOCTH;
MBI OCHOBHIBAEMB XD eIUHCTBEHHO Ha NYX0BHOfl m (umamueckoii cmakb,
I ke HA CTPeMIGHII Kb ’camocoxpaﬁenim HCTOPUYECRAXD = HOCH-
Texefi (U3WIECRAT0 W JYXOBHATO INPEBOCXOfCTBa CuHIbl» (crp. 66).

Orcrofa IpPONCTeRAITH COBEPUIICHHO PA3INYHEIE MATepiadbHbIe IPIH-
I[N TIPaBa 1 HDABCTBEHHOCTH LA PABHEIXD cTYmeHei passutid (cTp. 67).
J1u mpuHmunsL, ToopuTs Iledae, He cyTh HempeXo:HBIL aKCiOMBI, &
TOIbRO TPOIYKTH PA3BUTIA; M0ITOMY OHII JAIeR0 He HMBIOTH Tofl BEIHOCTH
Il CBATOCTH, KOTOPYI0 IPMIUCHBAIOTH UMD IONLL X OapoHBI, NPIJBOPHLIE
G0TOCIOBEL I JeHemEBe Mapu. Tagofi BBYHOCTH mpaBa I MOPAIH, IPO-
porkaers Illedgae, mpormBopbunts omeiTh Beefi meropim. TeorpaTis
TpelyeTs BO uMA bomie YHIUTO:ReHIZ BCHXH HHOBBPIEBD, TEPBO-
HAYaJbHEI IIEMEHHO ¢0103h MPeJMICEBA6T KPOBHYI0 MECTh M ICTDE(-
IeHie BCHXD BParoBb, OCBAMAETH UeAOBBYCCRIA KEPTBRI IT IIONOB]-
CTBO, TOIMA@ KaRb I HAMICH «TePUEMOCTII» N «TIYMAmHOCTH», BCE
9T0 HPeICTABIACTCA IOPUINYECRNMD I HDPABCTBEHHEIMDE 0e300pasieNs.
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Ho m Tyr®s U TamM® 3TO TO:Ke camoe CTpeMIeHie Kb CaMOCOXpaHeHIlo,
KOTOpOe IpPH DABINYHBIXT YCIOBIAXD 1 PAsINYHOMDE CONCPIRAHIN CaMo-
coXpaHeHid, B8aNpemaers N J03BOIAETH PA3INYHOe, 0TIACTH Jake Ipo-
THBONOA0KEOe. OHO JIeHUTH BB OCHOBAHIN BTUEW «TYMAHHOCTH» H «Tep-
IIMOCTH», TOYHO TakKKe EKaKb M MOPAIM JUREXD U BapBAPOBD»
(cp. 68). '

TakoBEI pesyIbTaTH, KB KOTOPEIMB IPHBOAUT: HACH 9Ta «THCTO
sMnupryeckasd Teopid» (crp. 66). T'ymammocTs m mogobpeTBO, TEpmu-
MOCTh M KOCTPHl MERBU3IIIN, OJUHAKOBO ABIAIOTCSA TpeOoBaHIAMII HpaB-
cTBeEHOCTH. HampacHo MBI OyfeMT CCHIIATHCA HA MeTadusmyeckia Teopin,
ROTZla BeeMipHEIf ONBITH yA0cTOBEPAETH BB NMPOTHBHOMG. «Ha CROIBRO
TpOCTHpaeTCd ONBTH, roBopuTt Iledre, mpaBo m HpaBCTBEHHOCTH IIpH-
3HIBAIOTCA KB SRUBHN, 3AIINIAI0TCA, YTBEPARLANTCI N MBMBHANTCA €000-
PasHO € HCTOPHYECEMMN YCIOBIAME RamIaro Iepiofa eJMHCTBEHHO NH-
TEPECOM JIWYHATO U OOIECTBEHHAT0 caMocoXpaHeHiA. ONEITH [0Ra3bl-
BaeTh, YTO WIeH TpaBa M HPABCTBEHHOCTH NpOOy&IaloTCA U yRphmIa-
oTca Bb Oopsbt 8a cymecTBOBaHIe, W YTO II3% IMIMPHYECRHXB, MC-
TOPHYECEN NBMBHAOIMUXCA YCJAOBift 00mCCTBEHEAT0 CAaMOCOXPAHEHIA IIO0-
9epIaloTCA TOTORUTEIBHBIA MATepiaJbHBIA Hauala STHEN» (cTp. 62).
«MorymecTBerrbiimie HOCHTEINM HJeW I WHTepeca O00IIeCTBEHHALQ CaMo-
COXpaHeHis, CHAYaJa TIABEl POJOBEIXB C0I030BB, 3aTBMB [L0MOX03IeBa
o0muEHAro ObITa, BOTYMHHBIE IMHACTHI, KOPIOpAIil, 3eMCKie T0CIOfa I
3eMCEie UMHE, HAROHEI'S OPraHWB0BAHHBIA TOCYAAPCTBEHHBIT BIACTH U
ofumiaTbEO yeTAHOBIGHEEe OPraHEl MOPAIm BBOTATH BB JbiicTsie
Goxbe coBepmenHOe NpaBo X 60xbe COBEPINEHHEIH HPABCTBEHHLI 3aR0HT,
omperbasda HOPMBL W TPUBOJA WXD BH memoxmemie» (crp. 74). Hampo-
THBG, «HPABCTBEHHHE NPONOBBIHMEN, He MMBIOMie ONOPEL BT CHILHBIXD
Mipa @ Bb Cepilax® Hapofa, He CO3JAI0TE [ Mipa KuUBOH HPABCTBEH-
soctu»(etp. 77). IMepdme ypbpsaers game, 4o MHaYe W OBITH He MMO-
®eTs (cTp. 80), 3abbBas, uT0 BhICIIft HPABCTBEHHEBI TPONOBLIENES, KO-
TOpHIfi ABIEACA Ha 36MIB, TOTH, KOTOPHUI CBOeH MPOMOBBALIO IOBEp-
HYIH XOIB BeeMipHOH meTopim, OLIIT HpefaEDh CUHIBHBIME I pacHaT®
HApOZOMB; 3abbiBad, YT0 XpHCTOCH DaTOBa)h OTHIONH HE BO MMA 00-
MEeCTBEHHAT0 CaMOcOXpameHia m eme Membe mrbab BB BELY CBOE C00-
CTBEHHO0E; 3a0HBas HAKOHEN®, YTO XPHCTIAHCKASA IIEDEOBb, Ha IEPBEIXD
N0pax® HOYTOMEAA, HO 33 TEND Daspocmasdcd BCIBICTBIC BEYTPEHHEN
HPABCTBEHHOH CHIBI, O0[BEPrarach KPOBABHIMD, HO TIIETHEIMD IOHEHI-
AMB 1 €O CTOPOHR BIACTH, H CO CTOPOHEI HAPOJa, HMEHHO BO IIMA
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Hauaxa 00mlecTBeHHAr0 caMocoxpaHeHid. HETH Hmuero ierde, RakE®
COCIATBCA Ha BCeMIpHBIi ONBITH, He NpHBOJA EHN eJUHAr0 (akTa BB
MOATBEDHKAEHIe CBOMXD BRTIANOBB, I YHOPHO yMarimBad 005 HMBBBCT-
HEIXs BCBMT MIPOBEIXB COOBITIAXD, EOTOpPHLA IPOTHBOPEYATE IPHHATOM
TEOpid; HO 3TO CIYMHHTH TOABEO [0Ka3aTeIbCTBOME TOT0 HEHMOBEpHAT0
IeTREOMBICTIA, Cb KOTOPEIMG COBPEMeHHBIe SMIMPHEM CTPOATEH CBOH BO3-
nymesg 3faHig. [lpm mepBOMB CONPHEOCHOBEHIN ¢b MCTHHHBIMT OIHL-
TOMD 3TH KapTOYHEIe JOMHEHN pa3leTamTCd BDb OPAXb.

Buopouens, cans Ileddae TyTs e OGe3cosHATeILHO Ce0I 0(IHIALTD.
«IlpaBo, roBopuT® 0HDB, TpeOyeTs BOBJEP&AHiA TOCHOLCTBYIIHNXD BB
JaHHOe BpeMd CHIBHEAMNXD HHTEPecOBB; HO MOCIBIHIE CIMIIKOMB
CRIOHHEL BHIEPaEBaTh 00miff mOpAZOEDB, OrpaHHYMBAMifl 00mecTBEHHYIO
Gops0y mETEpecoBs, C000PasHO €H CBOEK YACTHOK BHIOJ0K0, YIOTped-
IATH IOIOEUTEIBHOE IIPaB0, KaRb MOrymecTBeHHbiimee opyfie co0cTBeH-
HAaro IpeBOCXOJCTBA CHIBI, MCRaKaTh €r0 M BHICTABIATL €r0, Rakb JH-
YHY caMaro rpybaro sromsMa.... y:ke ApmeroTexs 3ambuaeTh: «Ierie
ompefBinTh, uTG YpaBHHTeIbHO N CIpaBeJINBO, He®eXIm yOBINTH
IapTil0, W3BIEKAWIIYH CBOM BHITOJH 3% 00IaJaHiA BIACTHI, YTO-
OHl OHAa IpH3HAZa paBeHCTBO I CHpaBefImBOCT. 1[60 MeraloTh paBeH-
CTBA M CHpABEJINBOCTH BCeIfa cralhiimie, CHIBHEIE e MATO 0 HIXD
saboraTca». Hopbiimia smoymorpeOaemia BIa¢TH BB MOIB3Y YaCTHEIXD
mHTEpecoBD OoxpmuBcTBA, npofomkaers leddae, mame I BH COBpe-
MEHHOMT IOpHIMYECKOMD TOCYIapcTBE BechMa JaleRm 0TH 0e3KOpHICTHOI
BANINTHL WJem IpaBa. LOCHOJCTBYOMAS IAPTia M Temeph Oepers cedh
JNIIHeE, TARD e Eakh KHA36RED K0YeBAar( INMEMEeHN, KAEh PHMCELIA 0Telb
ceMeficTBa, Rak® IeHHBI TIOCHOJUEDB, KaRDh AaeWHCEifl eBIATpHID,
RarRD cpefHeBBROBO ropomckoif roxosa, Kak® LEPROBb, Eakb a0COIIOT-
HEH MOHapX®. Beh mmBors Goxpmoe 0pioxo, a ORpymawomlie HXD Ia-
pasurel eme Ooabmmee.... Tome camoe IPOUCXOIUTH M € TOCIOICTBYIO-
IIMA CHCTeMAMH 00IeCTBEHHRIXD HDPaBOBB, CB EOTODEIMH He CIBIyerd
, CMBIInBaTh CyOHEKTHBHOA HPaBCTBEHHOCTH. Uero He 0CY:KJaIa IEPROBE,
Kaks OesHpaBcTBeHHOe? Hak® mmmBo cyIET® 0 XapakTepaxb® 00IIeCTBEH-
Hoe MEBHie wepmu? Mbl BB ouil0 mO3HAIN MIWpORie HpefbIRl MCRAKeEHIT
HpPaBCTBEHHATO HAPOZHAro 4vyBeTBa» (erp. 71—72).

Il Bp BEpy Beero sroro Illed(ame Bce Takm YTBEPEIALTD, ITO MPABO
I HDaBCTBEHHOCTH OCHOBAHBI GJUHCTBEHHO HA CHIB, I YTO «IIPaBO BEI-
TERAeTDd U8 COMMIAPHOCTH HATepeca O0UECTBOHHATO CaMOCOXpaHeHis b
HJIeaJMCTHYECRAME I HLOMCTHYCCRUMA CTPEMICHIAMI HCTOPHYECKNXD HO-
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cuTexedl TyXOBHATO Il ()H3MYECKATO IIPEBOCXOJCTBA CILIEI, aBTOPUTETA II
BracT» (crp. 66). Boxbe ABHEIMND 00pasoMd HEmb3S 6 BLIO  Ca-
MOTO C6€0s OHmpOBEPrHYTH. Teopid IpomCXOMmIeHiA npé,Ba I3% CHIEL ORa-
3BIBAETCA OIWHAKOBO HECOCTOATENLHOW, LXB OH OHA HU TIpOABIAIACE,
Ha 10YBE yMO3DBHIA IIN ONBITa, y BEIMEAr0 MEICINTEIA, KaED Cr-
H03a, y (QumrocoeTBylomaro iopucra, Kakb lepmars, wIn y coljamu-
cTa Kaeefpsl, Kak® Illedme. YmospbHie KO0Ka3BIBAETH, UTO IPaBO II
CHIa— 183 PAB3HBLA IOHATIA, KOTOPELA IIOTOMY HEBO3MOKHO IIPOUSBOJUTH
IPYI's OTH Jpyra; ONBITH e IOKA3BIBAETDH, YTO OHH JAJek0 HE BCEIIa
COBIAJal0Th, & HANPOTHBG, BECHMAa YacTO HIYTH BPO3.

Bnpouens, y [lefdae ONBEITS CIVEATH TOIBEO IPEJIOTOMB JIA II0-
CTpOeHiA 4meTo OTBIedeHHOH cmeTeMBI. IloyTeHHBIE HROHOMICTH XOTBIT
IPAIOKUTE KB CONIOIOrIN MOZHYIO eCTEeCTBEHHO-HCTOPUYECEYIO ieopim, a
Takb Kakb Bb 300I0ril IpaBo He 00pbraeTcd, a CYUIECTBYEI® CIIa,
TO I NPUUITOCH BCARUMH HATAKRAME IPOUBBOTUTH IPABO W3H CHIHL.

Bo pesyabprarh, sKIeRTHUecKOe codeTaHie (UIOCOPCKUXD HAYAID
¢b ONBTHHINI, KAKOe ME HAXOTNMD Y HOBBAIIIXD COIAIHCTORD Ka-
OCIPHL N CONiaIb-HOIMTEROBG, HE IPONSBONUTH HIUEro, Kpob Ty-
TaEms -moEATii. Ho Momers 0BT, WHCTHI OXBITH JACTH HAMB UTO
HIOyIb Ooxbe YIOBIETBOpPUTENbHOE! 33 HIMD HAJ00HO 00paTHTLCA BB
T0ff mEOIB, KOTOpas KOPEHHBIME 00pasoMb OTBEPraeTh BCARYI0 METa-
(usnky ©m He NPUSHAGTH HUYero, KpoMk ONETA, UMEHHO, KB IIO3MTI-
puany. TyTh OfHAKOME MHI He HAXONUNB HE OFHOTO CROABEO HUGYAL
OCHOBATEIHbHAT0 U3CIBLOBaHiA, W00 OCHOBATEIbHOE HBCIBROBaHie Hems-
6bmE0 BHIBETO OB MBICAB HA APYryio I0uBY. MOKHO yEasaTh TOALKO
Ha ABIEHIA, HOCAMiA Ha ce0B HBCROILEO KOMHUECKill XapakTeph. 3a
0TCYTCTBieNS IPYINXH, I OHE IS HACH TOGONEITHH, Kakh XapamTe-
DHCTIVECKifl TPUBHAKD TOro, uTO JaeTh M3BCTHOe HANpaBIeHie.

KB Taroro poga ABICHIAMD NpHHALISRNTH HeOoabmasd Gpomiopa II.
Amerca: 0 Ipask m o Mosmrusmans (Du Droit et du Posi-
tivisme par P. Alex. Paris 1376).

NepATRAUATEH BERB, TOBOPUTH AdeRcD, XapaKTePUBYETCH PasBil-
TieWD HAyRH, OTOpad BaMBHIIA €00010 (0T0CIOBie I MeTa(msUEY.
dTIMs MBl 0043aHE TIABHEIMG 00pasoMs Oriocry RomTY, RoTopHIE oT-
EPBLIG 00mylo cBA3H BCBXB HayEs (crp. 8, 9). Buarogapa ero Tpy-
JaNs, «HANIE TOROXBHIE MOCBANIEHO BB TAMHCTBA, COLIOLOIIM, 9TOf BEIC-
ueft o cosepmenmbiimeii u3® Haywb» (cTp. 57—8). Icropia sam-
CTBOBAIA Y eCTECTBEHHHIXD HAYEH ONBITHYI0 Merogy. OmHO Tpapo
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VCROIBBHYI0 0TH o0maro fumenia. Hpmcrsr focert mepsmares yerapbroii
DYTIHBL, 118yYad NPaB0, KakDh AIXUMHEN Hm3yYamm xmviio (ctp. 12—16).
Hacrama mopa m BB 3Ty 00IaCTh BBECTH ONBITHYI0 MEeTORY, 3aMBHEBE
MeTa(U3URy YYemieM® mosmTmBHCTOBE (cTp. 17, 23).

Rars me a10 cpbrars? Hamo0HO m3yuaTh meTOpmueckis msmBHeHid
mpaBa I TH BaKOHB, I0 KOTOPHIMD OBH COBepIanTcd. Ilpm 3ToME He
cIbIyeTs KPUTHROBATH 3aKOHOJATENd, HYHEHO TOIHEO HAOIOJATH, YTO
IMEHHO OHB JbIarb BB TedeHinm BEEOBB (crp. 28—29).

Rasamacr O, wero ayyme? Tak® NMEHHO NOCTYNaeTh ONBITEH Ch
ABIeHiAME Tpmpofsl. Ilcropid IpaBa [aBHRIMB [aBHO 3TO NBIaeTH, I
IpoU3BerTa BB HTOMD OTHOIIEHIM BechMa 3aMbuaTeIbHBIE, XOTA HEH3-
BbeTHBe T. Axercy TpyAsl. Ho BT mpmwbEeminm 3Tofi MeTOmBI EB TpaBy
OKasplBaeTcsd npemArcTsie. llpmpoga ympaBifeTcd Hem3MBHHBIME T He-
NPEIORHEBIME 3aK0HAMH, KOTOPHIE CIYEATH BHPAREHIEMD HCTHHHBIXD
OTHOmeHifi Bemefi; BB UeTOBBUCCKUXE e BAKOHAXB TOCIOLCTBYETH
Ipom3BOxG. /[0 CHXB IOPB, TOBOPHTH AXeRcH, BaKOHOJATEIb IPOU3-
BOIBHO YCTAHOBIAID 3aKOHE, IOBHIHMOMY He I0f03pHBasd, YTO OHE CaM
¢00010 POXJAIOTCA WUBH YeroBLueckmXDd OTHOmeHifi. OTcioga 6esmpepsiB-
Had Ooph0a Me®IY BaKOHOMD I NOABIACTHRIME eMy aumamm (erp. H50).
YerpaHENTh 3TO 310 I BOABOPUTH UCTWHHBIE IOPAJORD MOKRHO TOIBRO
TpII0KREHIEMD KB IpaBoBBIBHI0 onmbiTHON MeTORn. «He roopmre HaMB
Ooxke 0 CBANEHHBLIXD, IEPBOHAYAIGHBIXD NPMHINIAXD, BOCKINIAETDH
Arercs, 0 BaroHb - mpaBIElL U HEMPAaBIBl: BCe HTO OfHA GOITOBHS:
Uro0sl cpbIaThesg MCTOUHNEOMD Oxaropbamiii, 3aR0ED [LOLEEHT OHITH
He IMIONOMD HAIlero BooOpaikeHis, & NCTHHHBIMG BHIpaKeHieMD IbiicTpm-
TexbHOCTH. OHD HE0OXOAMmMO IpefmoIaraerd [Ba CYIeCTBA, pOKIAIONIiA
OTHOIIGHIA, Haf> KOTOPEIMI BOIS XD HE BIACTHA, KEOTOPHA SABIAIOTCA
mocIbrcTBieM: HAIIero CyillecTBOBAHIA, DPe3YIBTATOMD Hallefl NpHpOREL,
I KOTOpHLd HAKOHeN® OTEPLIBAIOTCA HAMD He DasCyAJeHiAMI a priori,
8 HAaOJOJeHieM® U ONBITOMG. [[6CTOBLPHO, YTO OTHONIeHId YmCeIh He
cyTh Abro veropbra. OHD XD OPU3HEAETH, HO HE MOKETH HXD HBME-
HOTB. SaYBMD e TUHTAThCA WBMEHNTH TH, KOTOPHLA BHITCRATH U3H
YeTORBUCCRUXD CHOMEHI W BaNBHATS UXD H300pBTeHigNE HAmero yma?»
(ctp. 52 — 53). Kp comarbmin, mpomoImaers AJeRCH, IMEHHO
3rbch aTa Meroma HukOrga me Oblra mcmpo6opama. HOpmeTnr xorbim ¢B
TOMOIIBI0 JORHBIX'D HAYAID OMpeIBanTs Yerobueckia oTHOmeHiA. Beaby-
CTBie 5TOr0, BaKOHOLATEIHLCTBO HE COOTBETCTBYETH ECTECTBEHHOMY 3a-

g 6
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KOHY, KOTOpPOMY 4YeX0BBYeCTBO MONYMHAETCA, HE IO Boab RHA3eH u
TOPHCTORB, a 10 CBOGH (WBMICCKON W HpaBCTBEHEOH mpupoxs (¢Tp. 53).

II Tar®, ckasaBmIH, YTO MK JOMKHEL He KPUTHKOBATH 3aKROHOJATEINT,
a TOoXpE0 HAO;OmATH ero rbiicTBiA, MB OpPAMO HAUYMHAEMD CBH TOTO,
yT0 00BABIAEMD BCE YeIOBBYECKOE BaR0HOIATEIHCTBO OCHOBAHHBIMDG HA
JOMHEIXD Hayadaxb. llcTnHHEAA TpHPOfa IOPHAEIECKNXT OTHONIEHi Mo-
#KETH PACKPHITHCA HAMD eJUHCTBEHHO MPHIOHEHIEMD Kb 3aR0HOJATEILCTBY
ONBITHON METOJBI, @ 9TOH MEeTOXEl L0 CHXD IOPH HUETO HE IPHIAraib.
Msr cromm® Tepefs (e3BBHIXOLHOI0 TUAEMMOI0, ROTOpAd BHITERAETH H3D Ca-
Maro CymecTBa TEOPiM I ABHO 00HAPYMREBAETCA BH HANBHBIXG IIPOTHEBO-
pbuiax®t apropa. OmeITHAS merToga TpeGyerh, UTOGH ME HNYero He
Npu0aBIAIN OTH ce0d, a OTPAHAYNBAINCH HAOJOJeHieMB TOr0, YTO
HPOUCXOIUTH BB [biicTBuTexsHOCTH. BB IBHCTBUTEALHOCTH :Ke MPABO
BCEIJa PYKOBOXUIOCH HE ONBITOMT, & YMO3DHTEIBHBIMI Hayaramm. Ilpu-
X0AUTCA, CIBIOBATENBHO, WIM, HA OCHOBAHIM ONBITA, IPUSHATL YMO3PE-
Hie, BB IPOTHBOpEYie ¢ COOCTBEHHBIMI HAYaJaMm, WIH, OTBEPTHYBD
ymo3phEie, OTBEPrHYTH BMEBETH ¢ THEMD BeCh CYECTBYIOUIifl ONBITH II
camoMy u300pbTaTh HOBBIA, HHEOMY He BEJIOMBLA HayaJa Ipasa, TO
€CTh, CAMOMY CTPOUTH YHCTO YMOBPHTEIBHBIA Teopim. 910 I IBIaeTH
aBTOPB, KOTJa OHD, YHOZOOLAA YeAOBEYECKLA OTHOINEHIA OTHONIEHIAMD
YHCeIh, YTBEPAJAETH, YTO UYeI0BBYGCKAd BOAL CTOIb e Malo UMBern
CHIBl HATh IIEpPBRIMH, RKakb HaLh mocabpauMu. Beb Taroms cayyas,
3ayBME ke HYmeHD 3akoHOfaTens? [locTaToyHo yueEaro. Bm arema-
THED HOKAKOr0 IPUHYJUTEIHHAI0 3aK0HOJATEIBCTBG HE CYIIECTBYETD.
Ecam om0 Bcerga O6pI0 m ecTh cpefm Jiofeii, TO 3TO IPOMCXOAUTD
IMEHHO OTTOr0, YTO JIOfM He umcra. Ymcma He YOUBAOTH APYI'H APYTa,
He BODPYIOTH, He B3HBAaTH 0 3amUTh, a MOTOMY M MOJABefeHie 4eX0Rk-
YeCRMXs OTHOIIEHII KB YHCIOBHIME MOKETH OBITH TOIBRO IIOLOME Ca-
Moit furofi gamTazim. Bn aToit ouniTHOf Teopim, gbiicTBHTEXLHATO OIEITA
EbTHs w ThEM. KEimKeuacHHWi ONBITH, HANpOTHBE, YHOCTOBEPAETH HACH,
YT0 yeXOBBYECEIA OTHOIIGHIA HANPABIAOTCA M WBMBHANTCA YeX0BE-
96CK0I0 BoZe0. EJIMHCTBEHHO HA 3TOMDB MipOBOMB ONHTE OCHOBAHO CY-
IMecTBOBaHie BCBXD B3aK0OHOZATEIBCTBH. llpaBo mMEers BB BHIY He
0CTaBIATH Yed0BBUECKIA OTHOUIGHIA, Kakb OHN €CTh, HO YCTPOUTH HXb
Takb, Rakb OHM JOILHKEBL OBITh. A JuA 5TOr0 OJHOTO OHNBITa HELOCTa-
TOYHO, HYMHO emle yMo3phHie.

Henmpusnamie omeTHOH mMeTogsl BCBMH Jocext CyuecTBOBARIIMME 3a-
ROHOJaTeILCTBAMI IIOXaTaeTh MW APYyroe WpPeNATCTBie HaOIIOLEHI HCTO-
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puueckaro ero pasputig. OriocTs RoETH, Kak® H3BLCTHO, CTPOMIE BCIO
HUCTOPil0 YexoBbyeCTBA Ha OCHOBAHIN IOCIEJO0BATEILHOCTH Tpexh Hepio-
NOBE: 00rocIOBCRAaro, MeTa(usmueckaro n TozoEHTeIsHAro. Ho «3To
Bemnkoe pasjbienie, roBOPNTDL AIERCH, CTOIb ABHOe, CTOAb OYEBIH]-
HOe, KOrja OHO HpHIaraercd Kb 00uieMy paspuTiio yeroBbuecTBa, Te-
PAETh CBOI0 SCHOCTH, KaKb CKOPO MBI IIPOHNEAeMDB BB IOIPOOHOCTI
Kamgoii orpacan BeemipmOii Hayrum. Ecam @me sto 3ambuamie BBpHO Mg
HayE® BooOmE, TO OHO eme Bbpabe 14 mpaBa..... Tpoitras
5BoIIONiA, yrasamHad (. KoHTOND, He MOmETH ONpaBEaThCA BH OTHO-
IR K STOMY OTABIBHOMY TOHATII0, eCIH TMpefBApUTEISHO He COBEp-
IIHICA TOED YMCTBEHHEIN I€PEBOPOTDH, KOTOPHIE JOLEEHD IPEImIeCTBO-
BaTh MOIOMNTEABHOM sBomIonin npaBa» (crp. 44, 45). To ecTh, BHBegeH-
Heifi [ROHTOMD 3aK0HD HC MOMKETH ONpPAaBAATHCA B OTHOLIEHIN KB IPaBy,
N0Ra IocrbjEee He Ipeodpasmioch Ha OCHOBAHIN ONBITHON METOZBI, &
5T0, Kakb MBI BHLIN, [0 CUXD IIOPE He CABIAHO I HNKOIZa HE MO-
#eTh OBITH CIBIam0, TAKH KaKD I0K00HOe IpeBpalleHie MpoTHBOPEYNTSH
CaMOMY CYIeCTBY IIpefMeTa.

He cmorpa Ba TO, aBTOpT IBITAeTCd I0KasaTh Ha OTJBIBHOMD
npumbpB, RaruMb 00pasoMdb cabiyers HaOIOZaTh pasBHUTie 3aK0HOKA-
TEILCTBB, W Karie orciofa Hajo0HO AbraTh BEBOgn. OEB Oeperds 3a-
xonsl 4 KpefuTh U TORasHBaeTH, YTO KPEIUTH PACWIHPAETC BH 06-
'PATHOMB OTHOLIEHIN KB TapaHTiAMT, KOTOPHLA JaloTc:d saumopasiy. CHa-
YaAN&, BD DNOXY (eTHmH3Ma, X0Td N €CTh 3aeMb, HO CIyYafimbii, u
IPH CAMBIXD $KECTORUXD YCIOBIAXH. 3aThMb, BO BpeMeHa NOIHTEH3Ma,
¢ pacImpeHieMs 00IUXD Hjeif, pacIpoCTPaEACTCA N 36.6MTL. JIBIIACTCT
3aI0r'b, ClIEpBa BB BUAL 00IajaBid CaMOI JMYHOCTHI0 [OMKHOEA, B3a-
TEMD BH BHAB OTHAYN HMYU[ECTBA JOIAKHEEA BO BpeMEHHOE BIajbHie
Epefuropa. Bb 5mOXy MomOTemsMa »Ta IocabiEAA (opmMa BaMBHAETCS
mnoTexon0. I[epkoBb mpecaBryeTd pOCTOBIBEOBL H THMB CI0COGCTBY-
eTh CMATYCHIG yYacTH JOImHENEA. (B IepexofoMb Bh MeTausmieckii
nepiors IOABIAETCA TPOMBIILIEHHOCTH, & €b TEMB BuBeTS U HOBH,
Gonke MArEig (OpME Bafima. Barawuemie sa poarnm oTMbEAeTcA. l'ias-
HOE 6 TO, YTO IORd BAROHOJATEILCTBO OCTAaeTCA HpH CTapoi pyTuHS,
HDaBH IIPOJaralTh HOBEE NYTH, AORa3biBad TENB, YTO JIOJI PYKO-
BOJCTBYITCA y&e He OTBICUCHHEIME HAYAIAMH, & PasyMHBIMD IOHHMA-
miems (arroBs. BamrporcTo 3ambHAETCA KOHRYPCOMDB, W CAMBIH KOH-
Kypeh YeTymaers MBCTO MHPOBHIMEL CRBIRAMB CbH OLRHMEOMD .

[lapadreIbHO € HTHMT [IBU:KeHIeMD DACHIEPAETCA CaMbli EDEIUTSH.
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Bo Bpema ¢ermmmsMa OHD IOYTH HE CYNECTBYeTH; BH SIOXY IOMU-
TEm3Ma 3apOKJAITCA KOMMepueckie 000pOTH; BO BpeMEHa MOHOTEH3MA
3aBABBIBAIOTCA CHONIGHIA He TOABKO MEMKLY OTABILHBIMU IUIAME, HO If
MeHIY Hapomamu. 3arbub, BeIBJCTBie IPOUCIIENINAro BT MeTa(usnyeckiil
IePIOJs YMCTBEHHATO IIEPEBOPOTA, COBEPIIABTEA U IEPEBOPOTH HKOHOMH-
ueckifi. C® paspuTieN® HPOMBIUINEHHOCTH KDEJUTH BCE POCTETD; CTPO-
rid (OPMBI CTAHOBATCSA HeBO3MOMHEIMHE. CHeRyIAnid BIacTByers, n
EOMMepYeck0e IIpaB0 3aMBHAETH TIpaifaHCKOoe.

Taxnms o0pasomb, o0paTHOE OTHOINEHIE KpeinTa KB IOPUAMYECKIME
rapaHTiAM® pacKphBaeTca W35 HalmofeHiZ (arrToBh. Ha ocHOBamin
9TOC0 3aK0HA, BEIBEJEHHAT0 HAYK0, TOBOPUTH AXeReH, CIbEoBaro GBI
IPOCTO YEUUTORNTH Beh IOPHIMUECKIA TapamTim M TEMT JaTh NOTHOE
passurie Kpepury. Ho cosHamie sexorfuecTBa 0 HTOrO eme He poumxo. Ilo-
9TOMY NPHUXOJETCS HATH NOCTENEHHO, LOKA3bIBAad, YTO IPH HACTOSIMUXTD
JCIOBIAXD BAMKHBL HE IOPUIHYCCRIA, a HPABCTBEHHEIA TAPAHTIN, MMEHHO,
IpOYHOCTh JbIa, Ha KOTOpPOe AAIOTCSA JEHBIW.

Exsa mm By®HO 3ambyarh, 4TO BCE OTH OTHOWIEHIA (eTHNINBMA,
MOINTeNsMa I MOHOTeN3Ma Kb (opMaM©b -KPeJUTa OCHOBAHEL Ha YMCTOI
(amTasiu, He TOBOPA yiKe O TARUXT CTPAHHOCTAXE, KAkh yTBePiJeHie,
YT0 TOIBEO BO BpEMEHA MOHOTEN3Ma 3aBABHIBAIOTCS CHOUIEHIA MeMmTY
Hapofami. Bosemenmsiii KoETONT 3aK0HB B0 BCAROMS cayyas Hefmpas-
IBIBACTCS HTUND UCTOPUYECKIMD JABIKEHieMB, MO0 YTO MOMKETH OBITH
pearbabe, RakD IOXYYeHie BL CBOI0 BIACTH CAMOLO JOMKHEEA WIK €ro
umymecrsa? Ecam e sTorn  3ak0E® Bmocabperim 3aMBHAeTCA rapaH-
TiAMH 0oxBe JYXOBHAr0 cBOficTBa, TO 3TO 03HAYAETD JBHAKEHIe OTDH pe-
almaMa Kb MeTausurb, a He Ha000poTH. ITa 3ambHa HE CIYKUTH Of-
HAK0 NPUBHAKOMD YMEHbIIGHIA TapaHTifi: oHa COBEPIAETCA TIARHBIMT
00pasoMd BCIBJCTBie pas3BUTiA TaRUXD IOPUINYECKUXB TrapaHTiff, 0 KO-
TOPHIX'h ANEKCH YMAIUMBAETH, & WUMEHHO, TEXH COCYLapCTBEHHBIXD
yupesenifi, Ha ROTOPBII BOBIAraercd BahICKaHie KoaroBs. (ueBmEHO,
910 YEMB Jderie B3BCKHBATH, TEND MeHbIee Tpedyercd obesmeueHie. Bse-
JeHie MIOTEYHEIX> KHUI'D BECHMA CHIBHO CIOCOOCTBYeTH pasBUTIO IIO-
3eMeIbBar0 KpejuTa, HO OHO YBEINYNBAETH, a HE YMEHBIIAETH TIapaH-
Tim kpeguTopa. CabIoBaTenbHO, BHIBEEHHLIT AIERCOMD 3aK0HD O0CHO-
BaHD eIMHCTBEBHO Ha LKpaiiHe MOBePXHOCTHOMSB HalbaofeHim aBuemii. Yro
#6 KaCaeTCA JO0 BaRIWNUEHId, KOTOpOe OHD M3DH 9T0ro Abraers, TO
3LBCh yike MCUEBAETD BCARAS JOTHEA. ¥MO3AKIIOUEHIe OTH MOCTEIEHHATO
YMEHBIIGHIS Kb COBePIIEHHOMY YVHHYTOMEHID KAKOr0 JmGo SBIEHIA €CTH
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phumTersH0 EMYBMT He ONpaBJaHHAA JOTHYHAL OTEpAIid. 'Ty'r'b yue-
HIES 3a0BLIG Jlamke HACTABIGHIe YUNTEIA, KOTOPELT mPAMO IpefocTepe-
TaeTh OTH MII03ifi, COCTOANMUXE BB TOMB, YT0 NPUHAMAIOTEH «He-
IPEPEIBHOe YMEHBIIeHIE 3a CTpeMIeHie Kb IOTHOMY TPERPAIIeHIi0».
Orocrs HomT® yRasbiBaeTs faike, BH BuLf npmwbpa, Ha T0, 9TO CH
pasBuTieMd IpocBEINEHIA, IOBATUMOMY, YMEHBIIAETCI KOIMYECTRO NI,
ROTOpPYI0 yIoTpelIsIeTs 4eI0BBED, HO M3H 9TOr0 OTHIONS eme He CIb-
AYeTH, 4r00bl 9ea0BBEH MOrb KOrga Imbo coBepmeHHO 000fiTmeh 06es®
nmmu !). Tome camoe mpumiaraerca m 5 kpeputy. Heol6XogmmocTs opu-
Jmgeckaro 00esmeyeHis OCHOBaHA Ha TOMB, YTO JIOJH He BCerfa ILIa-
TATH JOITH N eme MeEbe Bcerga FOTOBH YIIATATH WXB BB CPORD. A
Takh Rak® MBI He IMBeMP HEURa®roif Haje®Isl, YTOOEL 3TO CBOIiCTBO
yeroBBueckoil mpEpogbl EOTAa aub0 IMCYe3;0, TO HEBOBMOMKHO ORPIATH,
9r06Bl MBI Rorja ambo Moram o6ofiTuch 06e3m Iopmimueckofl rapamTim.
Tarmns 00pasomb, BeA 9Ta TARs HABHIBAEMAS IOIOKUTETBHASL TeOpid
OEaspiBaeTesd He 00xbe RarD IOMHBIMD YMO3ARIIYEHieM.

3w Bcero 9Tor0 cabayeTs, YTO HEJOCTATOYHO HAOIOAaThH; HAJT00HO
eme moEmMaTh Habxogaemoe. BrbimHee Habxiofgemie dBIeHili JaeTw
HaMh TOALKO HemepeBapeHHBI MaTepiad®; 4T00B cpbIaTh M3%H HErO Ha-
yuHoe Ihioe, Hafo0HO WBCIBIOBATH NPMYNHB. A BB ymers TIIaBHBIXD
TNPUYNHED IOpHAWYECKNXT ABIEHIl BaxogATcd MeTa(U3MuecKid WIEH, [BI-
MYmia saroHOJaTeXd. Eeam ME XOTHND NpPHAEPHREBATHCA TOH METOXHI,
ROTOpOofi CIBIYIOTEH €CTECTBEHHBIS HAYREN, MBl JOIRHGBL JBECTBYIOMYIO
NPUYNHY NpUSHATH 3a HEYTO CYUIECTBeHHOE, & He OTBeprarh ee, Kakb
IpaspHbll mIogs BooGpamenid. IlcTwHEBLR OTIHTH TPUBOAUTS HACH, CIE-
JIOBaTeIbHO, Kb NpH3HAHII MeTa(u3mrm. PyroBOJCTBYdCh HMB, MEHL He
CTAHEMh HACHIBLCTBEHHO IIOABOANTEL ABIEHIA UYeI0BLYECKOl RHBHI Rb
YNCIOBHIMYD OTHOLIEHIAMD HIN Kb ABICHIAMD (U3HUeCRar0 Mipa; MBI
NpU3HAEMDB, YTO TYTH ABHACTBYIOTH pasHODOLHBLA NPHYMHEL, &  IOTOMY
M SBIEHIA NOMKHBI NOHAMATHCA pasuimyEo. Bb  (e3nmpmeTpacTHOMD X
BCECTOPOHHeMD ONWTH ymospbmie .mafizers ce6b He IPOTHBEHEA, &
ompasgamie. OpmocTopomHee e ymospbmie BeTpbTmTh cedh  ofamuemie;
HO 3T0 OYJeTH NOKA3aTeIbCTBOMDH HE TPOTHBE yMo3phHiA BooOme, a
‘6IMHCTBEHHO NPOTHBG YMO3pBLHIA HEL0CTATOYHALO.

I Tyrs, Rak® m BO BCEXH APYLMXE 00XacTAXD YeI0BLUECKAro 3HA-
Hifg, STH JBa IPOTHBONOIOMEBIE IYTH BOCIOIHAIOTE JPYIB Apyra: yMo-

) Cours de Philosophie Pos. VI, cTp 464.



3pbHie JaeTh YMCTHIA Hauald, PYKOBOAANIA UexX0BEYECROI0 ABATEXH-
HOCTBIO, OIBITH—IOPHIOKeHIe HTHXD Hayalb KH 0e3KOHEYHOMY DasHO-
~00pasilo mu3HeHHBIXD yeaopiit. Ho Rarb ABIEHIA HEMBICIUMEL 0e8B.
Hayalra, Takb 1 HauaXo 0esh fABIeHif ocTaeTcsa mycrowo @opmoio. Toxs-
KO COBOKYIIeHie 000UXD JaeTh MOIHOTY U Haykb II JRH3HM.
Heob6xoqmiocTs cOBMECTHATO CYIECTBOBAHIA STHXDB JBYXD JIEMEH-
TOBG NPUBOIUTH HACH Kb OCHOBHOMY pasybieniio mpaBa Ha (umrocod-
CROe, IIN €CTeCTBEHHOE, I NOXO:RUTeAbHOE. I[0XOmRITENLHOE MPABO €CTH
T0, KO0TOpoe ABACTBYeT: BB MUBHN; (UIOCOPCEOE IPABO €CTH HILAIb-
Hasg HOpMa, KOTOpaa CO3HAeTCd O00IEeCTBOMDB WHIM HAYKOI0, I CIYRATH
(PYEOBOJAIIINT HAYAIOND W JIA 3ak0HOZaTexs. Bw meropim mepharo
./ TIPOMCXOIUTH MemLy HuMu Goph0a; BO mMA (UIocofecraro IpaBa Tpe-
Gyercsa umaMBHEHIe IOXO:KUTeNbHAr0. BB Iepiogd rocmogctBa  palioHa-
{ IU3Ma 5TO TPe0OBaHie NPUHUMAETD Jake XapakTepd 0e3YCIOBHOH MCTHHEL.
Y \ # EcrecTserEoe, mmm (UIOCOYCROS IPABO NPUBHAETCA HENPETORHBIME 3a-
T 'KOHOMB pasyMa, ¢b KOTOPEIMB JOIRHO €000PA30BATHCA BCAROE IOIO-
e ": RUTEIBHOE 3aK0HONATEIBCTBO I KOTOP0e OJHO CO00IIAETH 0043aTEIBHYIO
CIIY er0 MOCTAHOBIEHIAMD. 9Toil Teopim Jepamamimes 1 GUI0CO(S Hpas-
CTBEHHOH IMEOXEI W BaIUTHURE IPHPOKIEHHEIXD HpaBdb uexopbra. Ho
TaRb Kakb (UIOCO(CKoe IpaBo He IOHEMAeTcsS BCHMH OJUHAROBO, TO
_OYeBIJHO, YTO STUMT OTKDHIBAETCA IPOCTOPD BCARAr0 POfa CYOBERTHB-
.. HEIMB TOIROBAHIANG, I BEIBEIBAGTCA CAMOBOAGHO® CONDOTUBIEHIE B3a-
Y momy. «HeBOBMOKHO, TOBOPHTD WO STOMY IOBOAY beHTaM®, pascymkiaTh
'~—~.._3 “Q ¢h (paHATURAMU, BOODY:KEHHBIMU €CTECTBEHHBIMD IPABOMB, KOTOPOE Kask-
~' 3 BBl IOHHMAaETH, Kakh X04eTh, NpPUIAraers, Kakh eMy YL00HO, 3D
Do/ ' ROTOparo OHG He MORETH HNYET0 YCTYOHTh, Huuero yphsaTh, KOTOPOE
 HeNPERAOHHO TaK#e Kakb I HEMOHATHO, KOTOPOE B er0 IIA3aXb CB-
IeHH0, Kakb JOrMaTh, M OTH KOTOPar0 OHD HE MOMETD YRIOHUTHCS
: i fesp mpecTymueHid... Bb orpoMHOMT® pasmoo0pasin MuIciel  Ha CYeTH
f“' eCTECTBEHHATO 1 00KECTBEHHAr0 3ak0HA, Ram[ulii He Hafijers am ka-
© Roro EuOYZb NpEJIOra, YTOOH CONPOTHBIATHCA BCHME UeTOBBYCCKUMS
. samomam®?» 1)
Berran® OTHpAaBIAETCA OTH STOr0 pasCyssjenis, YTOOLL COBEPIICHHO
O0TBEPrEYTH ($ua0c0(CKOE IPaBO U IPUSHATH OJHO TPABO MOIOMITEIHHOE.
« Ho Takoe OJHOCTOPOHHEE BaKII0YeHe, IPEICTABIAIONIEe TIPOTHBOMOLOKRETIO
i )' EpaiiHOCTh, HEe ONpPaBABIBaeTCA NOCHIAK0I. M3H TOro, 4r0 MOMHO 310-
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1) Traité de legislation, ch. X, 10. -
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yuorpedaarsh (uIocOCKUMD NpaBOMB, He CIBIYeT®, YT0 OHO BOBCE He

cymecTsyers. Cama panjiomaxpEag ¢uaocodis, BB BHCIIEMD CBOEMD
PasBUTIN, NpUIIIA BH HTOMB OTHOIIEHIN KB COBEPIIEHHO NPABILIGHOL
ToyEb 8pbHig. OHA IMOHAIA eCTECTBEHHSIH 8aK0HL He Kakh abCOIOTHYIO
I Henah{'kHHon/H—o_ﬁimwﬁam HAYaI0 DasBIBAIONIEECS BB CO3HAHIN
4eI0BBUECKOMD, WIN Rakb Wealh, Kb EOTOPOMY CIBIYETH CTPEMUTCS.
Ilpurosenie 3TOr0 mWieala Kb AHIBHI 3aBUCHTG, ¢h OJHON CTOPOHBI, OTDH
PaBBUTIA CO3HAHIA, CB JPYrofi CTOPOHEI OTH 0€3K0HEYHAr0 pasHO00pasisa
HUBHEHHBIXD YCIOBI, ¢B KOTOPHIMI HEOOXOZEMO coobpakarnesd. (6s3a-
TEILHYI0 e CHIY BB 001ecTBE 9Ta HOPMA MOKETT MOXYYNTH 6IHHCTBEHHO
yepe3d BOAW THXD IMIBG, KOTOPHIMDB INPHCBOEHA B3aK0HHAS BIACTh IB-
JaTh 0043aTeIbHEIA IocTaHoBIeHiA. Hago0mo, uT00B ¢uIocO(crROe IMPaBo

IPeBPATIIOCh BB IMOAOKUTEILHOE, W00 TOILEO mocabiEee mybeTd 004- ,

3ATEIbHYI0 CHIY JIA TPamIaHb. . /
lI3s TOrO, 9TO IpaBO, Eakb (UIOCOPCROE, TaKbh M MOIOKUTEIb- -

HOEe, BIAeTCH HAYAIOMD pPasBHBAOIIMMCA, He CIBIYeTH OJHAKO,
4T00Kl BB HeMD He OBLI0O HHYero, Kpowb m3wBEAOmMEXCT ompers-
Jemiii, KOTOpHA EamJelli HapoTdh M Jake Ramgoe MOKoXbBHIe IM0-
HOMaeTs I NPAIaraerd II0 CBOEMY. JTo BO33phHie, K0TOparo JepimTes
COBpEMEHHAS IICTOPUEO-IOPHAHYECKAsd IIEOIa BB l'epMaminm, mpeBpamaersd
IpaB0 BB CIydYafiHOe BHIPAEHIe MIMOJETHHXD Wiefi I mOTpeGHOCTEIR,
0e3d BCAREXD TBEPABIXD HAUaIb, YIPABIAOIINXS ero pasBurTieds. Mu
BUIBIM BHIIE, YTO OJUHD W3D IpejcTaBuTenefl sroff mwoxsl, [ams,
EPUTHEYA Teopilo lepmera, IPOTHBONOCTABIAETH eMY IOHATIE 0 IpaBh,
Kakb pasyMHOMD Hayarh. Heam sT0—pasyMHOE HAuado, TO OHO [JOGKHO
OBITH OfHO, MO0 pasymb BB uexoBbrt opums. [losromy Bed vacTHELA
€r0 INpOABIeHId JNOIHKHBI IOBIMATLCA KAakD DA3IMYHEBIA €r0 CTOPOHHL,
Pa3BUBAIOIMIIACA 1O 00MEMY 3aROHY. Safjaya HAYRE COCTONTH BH TOMD,
YT06El BEIIBINTH TO 00Iiee, BEIpamalomeecd BB YaCTHOMB, I YEasaTb
Ha TOCTOAHHOE, 3aRI0YAI0Neeca BB INPEXOfAUIeND.

JT0 TOCTOAHHOE Hayaldo ecTh yerosbueckad cBoOOfa, Cb PasBUTIEMD
KOTOpoil BB CO3HAHIN ¥ RUSHN pasBnBaeTcAd I IpaBo. Mer Bupbim yixe,
9T0 NEPBOHAYAIHHO ¢BOOOJA IOTPYHEHA BB 001V CYOCTAHNID N TOIBEO
Max0 I0 Maxy Bepbuderca meH mocabpmei. Coo0pasEO C¢BH HTHME

I TPaB0 He BIPYI'B ABIAETCA CAMOCTOATEILHOI 00IACTHIO UEIOBEICCKUXD
oTHOmeHIf. Ha mepBrIX® mopax®s, Beh 5IEMEHTH uexoBEYeCKOH Ipmpoxsl

HaXOIATCA BB COCTOAHIN camTHOCTH. Beabpcrsie 9Toro, mpaso cwmbmm-
BaeTcA I ¢ HPABCTBEHHOCTHI0 U CB pexurien. Bb ocobeHHOCTH peim-
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ri03HO6 HAYalI0 BI2JBYECTBYETH BH IEPBYI0 SIO0XY YeXoBLYeCkOii mCTO-
piz. Toxpro mocTemeHHO, ¢H 0CBOGOMEIEHIEMD YeI0BEEa M35 MOLDH BIACTI
TATOThIOmMel Hajh HUMB o0meii OCHOBHI, IPaBO CTAHOBUTCS HE3ABIICH-
MBIMB OTH peamrin 1 00pasyert cBofi OTIBIBHEI Miph, YUpaBaIseMBIi
npucymumu emy sakoHamu. OfEaro y#e M BB STH IePBOOBITHELI Bpe-
MeHa, BB 00BYadXD [OENXD IMEMEHD I BB TeOEPATHYECKUXD BaR0HO-
NaTeXbCTBAXD, IBIAITCI BCE CYI[CCTBEHHBIA YepPTHL IOpPUJMYECEUXD 0THO-
meniii: omperbuemie npass I 0043aHEOCTefl, HArpagel U HAKABAHIA,
npaBja I CYAB. Bee 9T0 mpepmoraraeTs BOIWO CBOGONHBIXD CYI[ECTBD,
u00 TOIBEO CBOGOJEBIA CYIIECTBA MOTYTH UMETH NpaBa M 00A3aHHOCTH,
I0fIeAATS> HArpajaMb I HAaKasaHIAMD; Kb HOMB TOIBKO IpHIATAIOTCA
Tpe00BaHiA MPaBIbl; OHM ONHU CYHIATCA CYLOMB. TaRmM® 00pasoMsb, BT
-CaMOMB 3apOABIINE IOPHAMYECENXD OTHOIIEHif MpaBO ABIAETCS Yike BEI-
pamenieNs CBOOOABI, I 9TO OTHOIIEHIe CTAHOBHTCS Bee AcCHBE ¢H JJadb-
HEAMING JBUKEHIeME: CTYIeHI PasBuTiA cBOGONH ¢yTh BMBCTE m cTy-
IEHI DasBUTIA IpaBa.
~ 9T0 C0OTBBTICTBiE BHIPAKAETCA I BO BHYTPEHHEMD PACULICHEHIN IOPH-
ﬁnqecﬂaro nopagka. PasrmiEBINT  opmaMB €BOOOTEL COOTBETCTBYIOTSH
| PaBINYHELT obmactm mpaBa. Mer Bmpbam, uro cBoGoja pasgbisfeTcd Ha
5%BHYTpeHHIOIO, BEBIIHIOI0 I obdmecTBeEHYH. CoOTBBTCTBYIOIEe STOMY
\IBIeHie MB HaXOJuMb I BH IpaBb. ‘
BryTpeEHAA CBOGONA, Eak® OBLIO YKA3aHO BEINIE, COCTABIAETH CO00-
CTBEHHO 00JaCTh HPaBCTBEHHOCTH. IlpaBoM® OmpefbIA0TCS He BHYTpEH-
Hifg mo0ymieHid, a BEbmmis pbiicrsia. Ho Taks ®Rak® BEBmELT [bii-
CTBif 3aBUCATH OTDH BHYTPEHHUXD MOOYMKJEHi, To I NpaBo He MOMKETDH
He NPUHATH BL Co00pamenie BEyTpenHeil ¢BoOOJH ueroBbra. Ilora mmme
IBiicTBYeTs BB IpefbIrax® NpefocTaBIEHHOH eMY IODHIUYECKEMT 3aK0-
HOMB BHBIIHEH CBOOOZEI, IpaBy HBTH AbIa J0 COKPOBEHHEIXD €r0 I0-
| MBICIOBB; HO KAk CKOpO OHO IIEpecTYNaeTh STH MPAHANEl I HapyMaeThb
BAKOHD, TAKB SABIAETCA HEOOXOJEMOCTH ONPEIBINTH ero BHHY, & 5TO
HEBOBMOAKHO CLBIAaTh, He NMPOHMNEHEYBH BB 06IacTh BHYTPeHHEH CBOOOJHI.
Tyrs pompgarorca momaTia o BMBHAeMOCTH, 0 OoabIrefl WIN MeHBIIeit
OpecTynHoCTH IbiicTBiA, 3aBmcANmell OTH CTeleHM HW3BpalleHidA BOIL, 00T
H3BUHANINXS 006TOATEILCTBAXD, O BHYTpeHHefi mpaBib, BB OTINYie
0TH> BHBmHEH. Bce 5T0 cocTaBIAETd 3afayy IpaBa YrOIOBHAr0, KOTO-
poe OHAEKO He HNEeTH CaMOCTOATEIbHAr0 3HAUEHIA, & CIYEHTD TOIBKO
OCBSINICHIEN'S YHCTO IOPUIMYECKUXD ONperbieniii. :
IloxEBING BHIpaEeHieMT OPUINUECKUXs Hayalb, (e8h BCAROM I0CTO-
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DOHHefie mpmybem, ABIsETCA TPABO YACTHOS, HIM TPamJAaHCEOe. SKECH
9eI0BERD MpeICTaBIAercd EAkb CBOOOJHOE, CAMOCTOATENbHOe ImIe, KO-
TOPOMY IpHUCBOMBaeTCA m3BBeTHAA 00IacTh MaTEpialbHBIXD OTHOIIEHIH,
I KOTOpOe COCTONTH BH OMpefbIeHHHIXD IOPUAMYECENXD OTHOMIEHIAXD BB
IPYTOMG, TAKOBEIMG ke Immadsb. Ilo camoff mpmponh STUX® OTHOMIeH,
~ BB 9T0if cQepd rocmopcTByeTs WHIMBUAYAIA3MD; 345CH HAXOIUTCA IIaB-
HEI NeHTPD vexoBbueckofi cBoGOXEI. 13 B3amMHOTBIiCTBIA CBOOOTHEIXD
BOJb BOBHHEAETH NBILIi Miph 0e3ROHEYHO MepelmIeTalomuxcs OTHONIE-
Hiff, Bb omperbrenHin KOTOPHIX's BRIPAKAETCA BCA TOHROCTH IOPIIMYECRA-
ro yma. Be sroms pbak, rars yEe OBLI0 CRa3aHO - BEIIIE, PUMCRie
lopmeTHl Oplmd  Bexmvafimie MacTepa, BCIBJCTBIE Yero pHMCROe IPaBo
cfbraxock Eakb O HOPMOI JIA IpamIaHCEAr0 IpaBa BCBXDH HOBHIX
HapOJ0Bb.

Haromens, obxacTi ¢BOGOXE 0GmeCTBEHHOl COOTBETCTBYETTH IyOamy-
HOe IpaB0. OfECh YeIOBEED ABIAETCH Yike HE CAMOCTOATEILHOID ef-
HIIEN0, & YIEHOMT 01033, Bb KROTOPHII OHB BXONHUTH, KaKb CBOOOTHOE,
HO MOJYUHEHHOE IHme. BEICIMMT BHpameHieMD NYOIMYHATO TPaBa CIy-
JRATDH IPaBO TOCYLAPCTBEHHOE, 1100 TOCYIapCTBO eCTH BEPXOBHEI €0103T Ha
3eMIB; HO IYOIMYHBEIMD TPABOMD YIPABIANTCA I Jpyrie, TOTYIMHEHHEIE
TOCYJapCTBY COIO3BI, KOTOpHIe OJHAKO MOTYTH HMBTh Goxbe mmr MeHbe
CMBIIAHEEI XapakTepb, CMOTPA II0 TOMY, NpHOIMAKANTCA IH OHI K%
(opb YaCTHRIXD Tofsapnmecmfb I TI0AYY9aI0TH BHICHIEe OO0IIECTBEHHOE
8HayeHie.

Bp myGmryronM® mpaBh, R UHCTO OPUITIECEOMY DIEMEHTY MPUCOESH-
HAETCA HPABCTBEHHBI. BepXOBHEIMT 0NperBIA0IAM HAYATIOMD ABIIETCS
3pber He BOXA OTABIRHAr0 Juua, a moxb3a lBxaro, RKoTopoii mopum-
HATCA HHTEPeCH ureHoBB. Ho 5To mbioe caMo IpefcTaBIAETCS IOPH-
JYECKEMD JIMIEND, 001eYeHHEIMD npaBaMu. CabIoBaTeIbHo, I 0HO pas-
CMaTPUBAeTCA KaRb CBOOOTHOe cymecTBO, mwbiomee Boxo. Opmaro 3To
B03BeJleHie er0 Ha CTeleHb IPUAMYeCKaro JUIa II IPUCBOeHIe €My IpaBb
BOBMOKHO TOIBEO ¢ IOMONIBI IOpHmueckofi (urmin, nbo BB [bficTBH-
TEILHOCTH OFHN (msmdyeckif amma obTagators Boaxew. IlosTomy lopupm-
YeCKOe JOIle BCerJa HYHJAETCI BD IPeICTABUTEIAXD: MNpefmoIaraeMasd
er0 BOIA TPeLCTABILETCA BOISD THXD IIN APYTHXH (USMIECRIND IUI.

Orcroga fAcHO, uTO ¢ TOYRW 3pBHIA UmCTAro peamusMa, IpaBa Mo-
IyTh OBITh IPHNMCAHEL TOXBKO OTIEIGHEIMG INNAMb, & HNRARD He Ib-
aomy cowosy. Eeam peammersr mephpso fmepmarcd UHBIXD BO33phHidE, To
5T0 TPOUCXONUTD eJUHCTBEHHO 0TS IyTaBUIE IOHATI. MOMHO, CROIBEO



YrOZHO, PA3CMATPUBATH 001[ECTBO Kakb OPraHmBMD (00 5TOMB MOf00in
oyrers eme pbup HIKE); HEBO3MOAHO PEAABHO INPHINCATH 3TOMY Opra-
HIBMY BOXIO, KOTOpoii omf He muberb, I 00Ieyb ero IpaBaMu, ROTO-
PHIMI OHB HE BB COCTOAHIN NOIL30BaThCA. He momomers u mpmsHaHie
phIIaomaro roroca 3a GOIBIIMHCTBOMDB; 9TOTH phualouifi rorocs mpm-
HA[IeHATD OOILMIMAHCTBY, eJUHHCTBEHHO KaRE IPeJICTaBATEI0 IbIaro.
Bw rauecTBt mpocTaro 00IBIIMHCTBA, OHO HMEETH COBEpUIEHHO TaK0e
#e IPaB0, KAEb I MEeHBIIMHCTBO, NMEHHO, IIpaB0 TpeG0BaTh, YTOOBL
ero cB00OJa He HAPYLIATACh, OCTAIbHOE JOXKHO OHITH ABIOMB K00pO-
BOOBHATO corramemis. Kecim e BB JbicTBUTEILHOCTH BCerga I
Besld mpmsHEaloTCA INpaBa IBIaro, ecam IOpUIUMYECKOMY IMIY JaeTcsd
BIACTh HATH YIEHAMHE, TO 3TO COBEPUIAETCS BH CHIY MeTafnm3mieckaro
Hayala, KOTOPOE IPU3HAETH CYUECTBOBAHIC HE TOIBKO OTXBILHEIXD
eIUMHNIG, HO W 00maro, BIAJbYeCTBYOIIAr0o HAaLH HuMm pryxa. OpHa-
E0 ® Mera¢msmka, BHEA BB IpaBb BhlpameHie CBOOOAHI, He
MO¥%eTDH He INPH3HATH, UTO MCTHHHEI HCTOYHHED CBOOOJH JEHATH
He B ‘06m6M$; 0e3mmyEOMD [yXB, a BB OTABIbHOMH IHUE, BB
ero BHYTpeHHeMb caMoonpenbremin. IlosToMy m oma He MOmETH [ONY-
CTHTH, YTO0Bl YAaCTHO® IPaBO MOTIOmMaxoch mybamymmMB. I ¢b MerTa-
¢usnmyeckofi Toukm B3pBHIA MCTHHHAA 006IaCTH CBOOOZEL eCTH YaCcTHOE
IpaB0; NIy0AMYHOE e NpaBO BO3MBUTAETCA HANH HUOMB, KAED BEICHIASL
00macTh, HO HE ¢b TEMB YTOOH €ro YHWYTOXKWUTH, & HANPOTHBH, Cb
TEMB, 4TOOHL 0XpaHATH er0 OTH HapymeHid. TOIbRO OFHOCTOPOHHAA I
npormBopbyamasn cedh meTadusmEa Bce yIeTyunmBaeTh BB 00MEMD AyXE.

3% 9TO0fi HPOTHBONOIOKHOCTH YACTHATO W nyﬁﬁm‘maro IIpaBa fACHO
pasmmyie IpaBb, ROTOPHA NPHCBOMBAMTCA YeX0BBRY BB TOf H Apyroii
obxacTm.

Ily0amymoe mpaBo [aeTcd TPAKEAHWHY, BO HMEPBHIXD, JIA BaIIETH
.CBOIXD IHTEPECOBB, M BO BTOPHIXH, BO HMA O0OIIECTBEHHON IOXB3HI,
Rakb wieny u opramy Ibmaro. Ho vacrmbiit mmrepecs mmbers spbes
3HAYEHiE JMMIIb HA CTOALKO, HA CKOILEO OHB CIWBAETCA CH HHTEPECOMD
001I6CTBEHHBING;, MOCIBJHee HAYAN0 ABIAETCA MPEODAATAIINING. Kars
CBOOONHEL WIEHT (01082, TPAMJAHNED IOIYIAETH IpaBa, HO HeIpe- -
MEHHOE [T 9TOTO YCIOBie 3aKII0YAETCA BB CIOCOOHOCT M NORMMATH 00-
IIECTBEHHbIE MHTEpPeChl M JbHcTBOBATH BB BULY uXB. llpm3marm, KoTo-
PEIME ompegbagercd CI0COOHOCTh, MOTYTH OBITH BeChbMa DasHOOGDABHEL,
CMOTPA 10 MBCTHHIMG I BPEMEHHEIND 06CTOATENLCTBAMbB; BO BCAKOMD
crydak, omperbuiemie WXH 3aBHCHTH OTH BEPXOBHOM BracTH, EQTOpad
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Bb YJCTAHOBIEHIH WXD DPYKOBOJUTCA HAYAIOMD OOLIECTBEHHOH MOJB3H
THup e HAYATIOMD OMpebIATCA N HCKIOYEHIA, KOTOPHA IBIAlTCA
13%h TpPe0OBAHIA CHOCOOHOCTH. A TAKD Kakh OTH YCTAHOBICHHBIXD Ba-
ROHOMD TPH3HAROBD 3aBUCHTH CaMOe CYIIecTBOBaHie IpaBa, TO BB
9Toif 00mACTH TpaBa JANTCA K OTHUMAOTCA 10 TpeHOBaHi  00IIe-
CTBEHHOfi MOIBBBI, & He IPUCBOUBAIOTCA TpamIAHUHY, Kakb JIHYHOE ero
pocrodmie. IloaToMy I moan3oBaHie MpaBOMB ABIAETCS BMBETE ¢b THMD
ICTIOXHeHieMs 00L[eCTBEHHOl 00sJ3aHHOCTH, XOTA OBl 0HO OBLIO IIpefo-
CTaBIEHO CBOOOJZHOR Boxd amma. [pamgaEuE® MOEETH MOIB30BATHCT
CBOIM®B TPaBOMDB eIMHCTBEHHO BO IMA 00LIeCTBEHHBIXD nmepedom; EO-
PHICTHO® 110b30BaHie NYOIMYHBIME [PABOME €cTh NPEeCTYIIEHIe.
CopepmenHO HHOe 3HAYeHie mwbers mpaBo vyacTHOe. (HO mpuHHALTE-
EUTH YeIOBBRY, EaKkb INYHOE ero JA0CTOAHIe, IIM RKak® 00IaCTH ero
cBOOOZBI. OTciofa XapaKTepHCTHYECKIA 0CO0EHHOCTH, KOTOPHIA D3RO
OTIMYAI0TH ero OTH Ny0mmyHaro npaBa. YacTHOe NpaBO He Hapyercs
yexoBBRy 00MUMD 3aKOHOMG, a IpiodpbraeTcd COOCTBEHHRIMD IbiicTBI-
eNh JUa N YAaCTHEIMH ero OTHONIEHIAMH KB APYIUMB. SaKOHB OIpe-
IBIgeTs TOILRO BO3MOMERHOCTH, [III JABHCTBUTEILHOCTH 'Hymeﬂfb eIe
0c00BIi I0pHANYECEIl THTYID, BEITERAIOIIiff M3 YACTHRIXH OTHOLIEHIH.
Beabpersie 5TOr0 XapakTepa, YacTHOE IIpaBO MOMeTDH IPUHAJLIE-
®ATh JUNY Jadke COBepmIeHHO HecmocoOmomy. MaxoxBrHie I Cy-
Macmefmie uMBIOTH TARY0 Ke COOCTBEHHOCTH, Kakb I [pyrie.
Jag pacmopARuUTeAbHBIXD  IbiicTBift Tpedyerca m3BbeTHAS CmOCOO-
HOCTH, HO @EUHCTBEHHO Ta, KOTOPAg MPeIIOIAraeTcd BO BCAROND
YeZ0BBEB, UMBOMEND NPUPOKIEHHYD eMy DasyMHYID Boxio. Taws,
rab  aToft cmoco0EOCcTH HBTH, yeTamoBIAeTcA 3ambermrens.  TaMb
e, TIB OHA eCTh, MOAL30BAHIE MPABOMDB IPEL0CTABIIETCA BOOIHE YacT-
HOfi- BOXDS Imna, K0TOP06 MOMKET H3BIERATH I3H HET0 BCEBO3MOIKHELI BEL-
roJ5I, HUEOMY He JaBad B TOMB 0TIETA U CBABEIBAICH EIUHCTBEHHO TpH-
HATHIMA Ha cedd vYaCTHRIME 00g3aTexncTBaMu. OOmecTBeHHAd BIACTH
BCTYNAeTCA JIHIIb TOrKA, KOLL&  IPOMCXOLUTH  CTOARHOBEHIe IPaB®,
W He UHAYe KARD 110 NPUBEIBY CTOPOHG. HakoHeN®, oTuyajenie mpasa,
Tak®e Kakb I ero npio6pBreHie, BaBUCHTS HCKIOUATEISHO OTDH BOIM
amga. Ilpogats mam mojapuTh NyOIMYHOE IIPABO TPAKIAHUET HE BIAC-
TeHb; HO YACTHEIMD INPABOMDH OHG MOKETH DACIoIaralh IO CBOGMY
yemorphHilo. OO0mecTBeHHAA e BIACTH BB STOMB OTHOLUICHIN CBI-
3aHA: TPABO HE MOMETDH OBITH .IPOUBBOILHO OTHATO Y JWIA; 9TO OBLIO
0Bl HapyuleHIeN®B ero CBOOOABI, CIBLOBATENLHO W HAPYIUIEHIeMTB IpaBIHL,



LoRgoel

E0TOpasd TpebyeTnh, uTo0Bl RA:KIOMY BO3JaBAIOCH ¢BOE. KEcam ke 00-
IeCTBEHHAS T0Ib3a Tpelyer® OTUVELeHIA, TO JMaeTCA CIpPaBeIMBOe
posmarpamfenie. Karb uacTHOe focToAmie, IpaBo cumTaeTca Tpio6-
pBTEHHBMB, TO €CTh, CBASAHHEIND Cb BOIEID JIIA.

9710 momATie 0 mpioOpBTEHHOMT IpaBl, HEMPUIOEMMOe KB IyOIMIHO-
My TpaBy, COCTaBIAETT KOPEHHOe HAYAI0 YAaCcTHATO IpaBa, CAMBIH KpHi-
giff ommord amyHOf c¢BoOopsl. Ilocabpas mwbers 31BCH HENMPHROCHO-
BeEHOe CBATHIANING, HA KOTOpOe 00WECTBEHHAS BIACTH HE MOMETTH II0-
¢AraTh, He HAPYMAsd IPaBJbl, TO €CTh, TOr0 CaMAar0 Hayalad, BO IMA
ROTOparo OHa caMa CYmecTsyers. I0EATHO mosTOMY, YTO HpPOTHBDH
npiofphTeHEaro IpaBa ONOIYAOTCA TH, KOTOPSIE CTPeMATCA NPUHECTH
Jmie BB MepTBY 00mecTBY. Bammbiimero MONHTEOD BH 5TOME OTHOIIE-
min GxiIa Teopis, pasBuTad BB coumHeHinm Jaccaxa: CmeTexa mpioo6-
pirenasx® npaBh (System der erworbenen Rechte). He
Tiycror0 AEKTAMAmiero, a YYEHBIMH JOBOTAMI X0THIb BHAMEHNTEi arm-
TaTOPH «TIEPEBECTH CTApHIfi IOPWAUYECEIl NOPALOR: BB HOBHi». Pas-
opr HTHXD JOBOLOBD TORAKETH BCI HECOCTOATENBHOCTH €r0 B3TIALA.

Jaccarp BIOIHD TOHNMAI® 3HAueHie mpio0pbTeHHAro mpaBa I
CBA33HHAT0 € HOMDH 00mAro IOpHAHYecKaro IOJOMKEHLT, 4YTO 3a-
roEd mHe mibers obpaTHaro pbiicrsig. To, uro mnpiobphreHo BakoH-
HEING TYTeMDH, JHOMKHO YBAMATLCA U OYIYUIUMD BaK0HOLATEALCTBOMD.
Bs obparHoMs pbficTRim sakoma Jaccaip mpaMO TPUBHAETD  «IIO-
cAraTeIsCTBO Ha CBOOONYy m BubBHAeMOCTh YemoBBra» (crp. 56).
«JacTHOE TPaBO, TOBOPUTH OHDG, HMYTO IHOE RAKD OCYMECTBIEHie CBO-
oopHoft Bomm ammas. IloaToMy, ecam 3&RKOHHOe IPOSBIGHIE BOJM YHIYTO-
maercsd 00paTHHIMD IBHCTBICMD 3aK0HA, €CHN BOIA JNIA Yepesh 3TO
U3BpAm[aeTCs I MPEBPaIlaeTes BB APYIY0, TO MOf0GHOE jbiicTBie Hels-
37 Ha3BaTh NHAUE KAKD HACHIieMDH, HAHECEHHBHIMT IMLY; OHO BDH Ca-
MOMDB KopEE mpoTHBOPBUNTE MOHATI0 mpasa. «Taroft 3aR0HB, TOBOPUTH
Jaccaxs, He €CTh 3aK0HB, a a0CONOTHAS HeNpaBja, YHMUTO:KEHie Ca-
Maro momATia o mpaBb» (crp. 7). «Hmraromy 3aroHOTATeN0 He [103-
BOIGHO YHMYTOXATH CBOGOLY BOJM I BMBHAEMOCTh 4eI0BEEa I TpParTo-
BaTh AyXbh, Kakb Bemb» (crp. 59).

Rasamocs 05, ABTH BOZMORHOCTH BB (0oaBe CHIBHBIXG BBHIPAKEHIAXD
JTBePAIATh HeNPUEOCHOBEHHOCTH TpioOpbrenmaro mpasa. Ho pagons
Ch HTHMTG BHCTABIAOTCA [PYrid NMOLOMEHIT, KOTOPHIA COBEPIIEHHO €ro
YEIUTOxRAIOTS. Eeam cy6mexTHBHOe NP&BO MPHBHAETCA ABICHIEMT CBO-
601BI, TO O0BERTMBHO® MPaBO MOEUMAETCA, RakDL BHpamesie 00med



BOM, a mocabpmas, mo mabmio Jaccara, muberd 0e3yCIOBHYI0 BIACTh
Hal’b 1epBON. «EIMHCTBEHHMI HCTOYENES IpaBa, IOBOPHTH OHB, €CThH
COBOKYIHO® CO3HAHie Hapofa, 00miff fyx®». Co Bpemens Ierema 3To
TOTOKEHIe COBEPIIEHHO TBEPLO YCTAHOBLAOCH BH Haykb, a CaBEHBI
BHYIIIIS €r0 U MOXOAKUTEIbHBING IopucTays (crp. 194 —5). Iloaromy
«BCAKOE 1PaBO, Kakbh TaK0BOe,—BCAKOe 0BITie OTIBIBHALO IHIA—
€CTh TOIBKO TOZOMEHHOe NOCTOAHHO HAMBHALUMICT  0GLIIME Iy-
XO0Mb omperbueHie, Takb YTO Ka®I0E HOBOE, BHITERANIEe U3D
IyXa ompejbieHie HeMeJIeHHO 0XBATLIBACTH IHIE, Ch THMD MPaBOMD,
¢b EakuMB OHO OBLIO 0XBaYeHO HpefBHAYMEME» (erp. 61). Ha mep-
BRIXD CTpaHHUAXD® Jaccalb JOMYCKaIb enle, YTO AWIe MOKETH CIb-
JaTh JIg ce0d HpOYHBIME «TO, YTO 0HO BB ITOMB IOTORE BaROHHRINTD
IyTeMDs BBIBCIO CBOMMDE COOCTBEHHEIMD [IhiicTBieMB m BOIEH, TO, 4TO
0B0 cedb yesomxo» (ecrp. 61). Ho BB pampmbiimeMt n3IOmeHIE
OHB IPAMO Yike MPUBHAETH, YTO «[If INNA HPUJUYECKH HEBO3MOKHO
TpepBaTh 00LIeHie ¢b HTOI0 eIMHCTBEHRO® CYOCTAHNie0 Npasa (TO ecTh, Ch
00mei0 BOIEN), pasopBaTh Cb HEH CBA3h, U 3aXQTBTh YEPBOUTHCA B
nporuBopbyuin ' ¢b ed msmbmemiamu. Taroe crpemuiemie Imua, TOBOPHTH
Jaccans, He TOIBRO IMIIEHO BCAKArO IOPHIMYECKAr0 SHAUCHIS, HO OBIIO
OBl a0COIIOTHOI0 HEMPABJO0, YHMYTOKEHieMD caMaro NOHATIA 0 mpasb.
[locxbrmee 3arIOYaeTCd TOIBKO BB JTOMD OOIUIEHIN; OHO COCTOUTD
@IUHCTBEHHO BB TOMB, YTO TO, YTO BB RA:KIOH MOMEHTH COCTABIAETH
a0coIoTHOR cofepiaHie 001aro Co3HaHif, CYU[eCTBYeTh W HMEBers CHIy
IIg BeEXD efHEUNG». BB 5TOMB CTpeMIeHIiN IHNA, TOCPELCTBOMD
npio0p Bremisd mpaBa, YIBEPZUTHCA BB IPOTHBOPHUIM ¢B M3MBHUBUIEN-
cd ofmeno Boxeo, Jaccaxb BUIUTT BHYTPeHHee, paspylialomee ce0d
nporTusopbyie, 100 BB OFHOMD I TOMB ®e [BHACTBIN MOIAraercd I
CBA3H ¢ OOIIMD COSHAHIEMDH W PasdpslBbh ¢h mocabpmuMb. «Ilpiolps-
TaeM0e IPaB0 IEETH CBONMSE BaKOHHBIMG 0CHOBaHieMDB HE OTHBIBLHBILL,
IO03BOLAOMIi ero 3aR0HD, a HCTOYHNED HTOT0 3aK0HA, 00lee CO3HaHie
Hapoga. (OHO' TMOXyYaeTH CHIY eJUHCTBEHHO BCIBICTBie CBOENO COrTacid
‘Chb 9TOI0 CYU[HOCTBI0 BCARAr0 HpaBa». l[03TOMYy BCAKil KOTOBOPD Ba-
RIIOYAETCS - ¢ TMOJpasyMbBaeMbIMD YCIOBiEME, 4TO OHB O0YyAerd HMBTH
‘cmy, IUIIb I0K& B3aKOHD [JONYCRAeTH 9TOr0 poZa JOTOBOPEIL. «Jlmme,
TOBOPHTH Jlaccalb, He MOWETH BOTKHYTH CBOH COOCTBEHHBI KOIB BDL
IOPHJUIECKYI0 LOYBY». ITO BHAUMIO OBI CYHTATH €60 CAMOBIACTHBIMD,
00mABUTE 60 COOCTBEHHHIMT CBONMD 3akoHOZaTexeMD. «Ilpomns mpa-
Ba HBETH IpaBa», 3andioyaerd Jaccalb, @ 9T0 03HAYAETDH, «YTO Kak-
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Joe oTTBIbHOE IPaBO caMO0 CIBIyeTdh IpeBpalleHiio Toff IopuAMYLCKOi
cy0cTaHNim, N8B KOTOPOd OHO IPOMBONIIO I BH KOTOPOH OHO COCTO-
mb» (eTp. 194—198).

I Tag®s, ¢b OFHOH CTOPOHEI, NOCATATEIbCTBO O00UAT0 3aK0HA Ha
cBO0OY Imma U Ha IpioOpbTeHHOE UMD IPaBO IPH3HAETCS alCOMOTHOI
HempaBj0i0, OTPUIAHIEND CaMofi HJeu mpasa, Cb JPYrofi CTOPOHHI, ca-
MOYTBep:KjeHie amma BO HMA IpioGpBTeHHAr0 IpaBa IpefeTaBIAeTCH
Takke a0COMMTHOI HEMPaBLoId, OTPUIAHieMD caMoii mjenm mpasa. O
ONHOI CTODOHBI, EJHHCTBEHHBIMB RODHEMD N HCTOYHNEOMDB lIpaBa fAB-
agercd uexosbueckads csoboga (crp. 59), ¢Bb Ipyrofi cTOPOHEI, eJuH-
CTBEHHBIND KODHEMD I MCTOYHIEOMB TpaBa fABIAeTcA 00mee CO3HAHie,
IpPOTUBS KOTOparo c¢Bofofa coBepuieEHo OescmabEa (erp. 195). dcmo,
9TO TYTH MERTY FBYMI MPOTHBONOMORHBIMI B3TIAJAMI ORa3HIBAETCS KO-
peHHOe IpOTEBOphUie, HAB KOTOParo HETH BEIXOJA. s

Jaccarp mbITaeTCA paspBIINTL ero, pasimyasd OTALIbHLE CIyYadl.
Ilo ero Teopim, mpiodpbTeHHOE @paBO NPHBHAETCA H  YHHYTORAETCH
He WHAYe KARS Cb BOBHATPAMIeHIeMb, KOTZa 3aK0HD [OIYCRaeTh, BOOG-
ule, CyILIeCTBOBAHIe HTOC0 pofa NMpaBb M OTMEHAETH TOXBEO WUBBLCTHYIO
nxb (opMy; KOrja e caMasd CYN[HOCTH, MM CyOCTaHIid npaléa 0TME-
HAeTCA 063yCIO0BHO, TO H MpioOpBreHHRA IpaBa YHUYTOEAITCS
HeMemeHEHo, 0e3h BeARaro Bosmarpampenia (crp. 225, 230). Taws
HanpuMBpb, MORA 3aK0HOAATEIb NPU3HABAID €lle BaKOHHOE CYLIECTBO-
Bagie (eOJaIBHBIXH TPaBb, OHB MOIB OTMBHATH TH WIH [pyrie IXb
BUABI, [aBUII BOBHATpaE[eHie BIALBIbIAMB; HO Eakb CREOpPO OBLIO
NpH3HAHO, YTO (eofaIbHBIA TpaBa IOAIexaTd Oe3ycroBHOMl oTMBED,
TaKb BO3HATPAKIEHIc CIBIATOCH Yike HEYEND He ONpABJAHHEEIMG Ipabe-
#eMD, NOXMITeHieMD 9ykoil coOcrBerHOCTH (CcTp, 239).

Rars e ompegbmauth 0JHAKO, YTG COCTABIAETH CAMYH CYLHOCTH
npaBa U Y76 ABIAeTCA TOABKO H3BBCTHOI ero (opmoo? Beanoe 3a-
KOHOMD YCTaHOBIGHHOE IPaBO €CTh BHIH H3BECTHArO poja M POAH H3-
BBcTHAr0 Bufa. Takb, (eofalbHOe npaBb, ¢'h OJHOH CTOPOHEI, COCTAB-
J9eTh M3BBCTHEIE BUAT COOCTBEHHOGTH, a b APYrofl CTOPOBHL ABIAET-
€1 POJOBHIMG IOHATIeMDB BB OTHOLIEHIN Eh MHOMECTBY NPMHAJIEHKAUNLD
Kb 9T0#f Kareropim mpapb. OCTaHeMD IN MBI CYHTATH IPOMCXOKIEHie
u3BBCTHArO TpaBa COOCTBEHHOCTH ¥3%5 ()eONAIBHBIXTG OTHONIeHIf CyuI-
HOCTBI0 STOT0 NPaBa MIM TOIBRO (opMo10? OYeBMIHO, YTO MOMKHO Cfb-
JaTh I TO ¥ [pyroe coBepImIeHEO II0 npousBoxy. Momxmo cERas3aTh, 4TO
€O0CTBEHHOCTH COCTABIACTS CYMHOCTH BTOT0 IpaBa, a (eofadbHOe Ipo-
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ICX0EIeHie TOIBEO ero (opMy; HO MOAKHO TOYHO TAREe YTBEP:RIATE,
yT0 (Je0JadbHOe MPOUCXOAIEHIe IPUHALICRUTD BB er0 CymHOCTH. CMOTPA
I0 TOMY, KYa MBI HOCTABHMD YaCTHYEYy BooOufe, OTMBHIEMOE HPaBo
ORaI|eTCA MIM CYMHOCTI0 mam Qopmoio. Jaccanb cTapaercd Ha MHO-
rIxs TpuMBPaxh IM0KA3aTh NPABUIBHOCTH CBOEC0 DasiBbieHid, HO IpI
9TOMb OHD 3aIyTHBAaeTCA BB Takid NpoTmBopHuifd, EOTOPHIA &BHO 00-
HAPYSRUBAITD HECOCTOATEILHOCTh Beefi ero cmeTeMsl Taks mampmubps,
OHD CYATAETDH 0e3YCIOBHBING 3aK0HD OTMBHAIOWIH (UIEHKOMMHCCH II
cyOeTnTYIiN, X0TA BT0 He 00Xbe Kakb M3BLCTHBIA (OPMEI, MIN BHJH Ha-
cabgerBa. TouHO Tak®e OHD MPU3HAETH 0€3YCIOBHBING 33K0HDB, BOCIDE-
maiomiif Boo0Iqe J0Ra3pIBATh JeHERHBIA 0043aTeIbCTBA CBBIIIE W3-
BBeTHO CYMMEI TORa3aHieMDb cBmibrexeif, X0Td 6BULBTEAbCRIA IORa3a*
Hif BB IpaRJaHCEUXD JIBraxs BooOme pgomycraoTed. [lamke 3ampe-
urenie OpaTh NPOLEHTHL CBEHINE H3BBCTHAr0 pasMbpa IPHYUMCIILTES M
ED 0e3yCIOBHBIMG B3ak0HAMD, X0TA B0o0OIre OpaTh NPONEHTH He 3a-
TMpeINer0, CIBI0BATEIBHO CYIIHOCTH IPaBa COXpAHAETCT ).

dcHO, 4TO ITHMB CHOCOOOMD HHURAROTO pasrpaHmieHid cIbIraTh HeIb-
34. CymecTBoBamie Wi HeCYIIECTBOBaHIe 3aK0OHHO IpioGphreHHaro mpa-
Ba CTaBUTCA BB BaBUCHMOETh OTDH CIydyaliHoif pefarmim B3aroHAa MIN
OTh NPOU3BOABHAL0 TOAKOBaHIA. IMeToyRERD Beeit 5T0ft OesroHeYHOM HY-
TAHUOBL NOHATIH 3akIioyaeTcd BB JomHOM ToUrREB ormpaBmeHid. Bw ca-
MOMB )2Bab, ecam BB OZHOMB cayial mpioOpbreEHOE IPaBO JOMKHO
OLITH yBaskaeMO0, RaRb BHIpaKeHie 3aK0OHHOE CBOOOZE 4eI0BBRa, TO Ha
RaKOMB OCHOBAHIN MO:keTh OBITH [03BOICHO He YBamKarb er0 BB JpY-
rons! Ecam Bce 3aBUCHTD 0TH BOAM BaR0OHOLATEAA, eCIN M3MBHIIIIEECT
oburee CO3HaHie CIYEHTH eIMHCTBEHHBIMD HCTOYHHEOMD BCARATO IPaBa,
eCIH IMIe, N0 BEIpameHiio Jaccanrd, He uMBeTs NpaBa «BOTEHYTH CBOIi
YaCTHEIH ROAB BB HOPUAMYECKYI0 II0YBY», TO IpiolpETeHHOe IIpaBo He
MOReTH HMBTH BHAUeHIA HHUROIZa M HATAH; TOorga CBoOOJa ueaoBBEa
IpeBpalaeTcsd BDb NpHPaRb, H IYXH TPakTyeTcd Rak® Bemlb. Ecam ke
Ha000poTH, o0mee CO3HAHIE TOLJA TOABRO MO:KETH (HTH HCTOYHEROMTD
npaBoMBpHAT0 3aK0HA, KOIjJA 0HO HOCHTH BB ¢e6f pasyMHRA Hayala,
T0 €CTh, ROIZ& OHO PYBOBOJMTCA Tpe0OBAHIAME NPABIHl H YBameHieNT
EB €B0OOgB, cocrapifmmelf, Io mpmsHaHi camoro Jaccals, ROpeHs
BCAKAT0 IMpaBa, TO IpioOpbTeEHOE IPaBO MOMKHO OHTH IPHBHAHO

¥) Iloxpo6uuii pas6ops coumuemin Jaccais cM. Bb MoeH crarbh, moxBmenHoii.
8o C6oprurs FocygaperBe unuXs 31 & HIil, rous V.
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BCera M Be3[B, M BCJAROe HA HEr0 I0CATATENbCTBO €CTh HACHIie I
0e33aK0HIe.

Koropoe m3® 3THXD JBYXH B033pbHill HCTUHHS, BL 9TOMH HE MO -
mers OWNTh HE Marbiimaro coMmEbHIA, He TOIBRO JIA HPHCTA,
HO I [ad BCAKAar0 3fpaBOMBICIAmaro vexobka. Feam a ysamamo
3aK0HD, TO I 3aKOHD J[OIKEHD OKas3aTh MEB yBamemie. Keam a mpi-
Opbre u3BbeTHOE TpaBO THMB IyTeMb, ROTOPHIi MHBL YKasHBAaIb
caMb B3aK0HD, TO 3aK0AD 0043aHDB OXPaHATH 9TO IPaBO, N e€CIW, IpH
U3MBHUBIINXCA YCIOBIAXD WIN B3TAAZaXb, OHB NPH3HAETH HYRHEIND
OTMBHNTE 9TOr0 pOZa IpaBa, TO 0HB 0043aHD [aTh MHE CIpaBeJInBOe
BosHarpamjenie. llmaye, mo BEIpaeHio Jaccarsd, 3aR0HD IMPeBDAL[AETCS
Eb IOBYIIRY, MO0JCTABICHHYI0 TIpPakJaHAMD BaKOHOJATEIeMb. Takoii
cmoc00s  AbiicTBiA 3aka0yaIb OBl BB cedB rayOouaiimee mpoTHBOPE-
yie 3aK0HA I Cb CAMHMDB 00010, I ¢B CBOOOJOI0, I ¢H IPaBOMbB. BEHI-
pamenie: «HBTH IpaBa IPOTUBG IipaBa» He 03HAYaeTh, Kakb YBBpd-
erh Jaccamb, YT0 BCAKOE MPABO JIOLKHO CO00Pas0BATHCA Ch HBNBHAIO-
mumMesd O0IUMD  CO3HAHIEMD; OHO 03HAYAETDH, HANPOTHRB, YTO 00IIee
CO3HAHIE JOMKHO €000pas0oBaThCA ¢ BBYHBIME HAYAIaMI IpaBa, HAIM-
CaHHBIME BB Cepiuaxb® J0fell, ¢ HayaraMi, KOTOPELI NOBHAIOTCA (II0-
copie0 U BHIPAHATCA BB 3aKOHOLATEIBCTBAXB. JTH HAYald COCTOATH
BB IIPUSHAHIN TpeOoBaHili mpaBbl; a KOpeEHOE TPe6OBaHie IpaBIbl BaKII0-
YaeTCd BB TOMB, YTOOHL BO3JaBATh KaikZOMY CBOE, TO eCTh, BH yBa-
KEHIN Kb YeXoBbueckoii cBOOOTS I KO BCeMy TOMY, YTO 3% Hed IIPOHC-
TeRACTH. Tak0Bbl OBLIN ONpeNbIeHIA pPUMCENXD IOPUCTOBH, U TAKOBA
e mped, KOTOpad KHUBOI0 HETHI0 NPOXOLUTD 4epesd BCIO MCTOPI0 H0pH-
IUYEeCKOl MBICAN I Yepesh BCIO MCTOPilo 3aKOHONATEILCTBE.



I'TABA IIIL
G,0,,5.C T.ByE H H O C.T.b.

Yexopbrb, Kakbh CBOGONHOE CYMECTBO, HAIATAETH CBOI BONN HA
BEBMEIR MipB. Bh 9r0MT 3amdtouaercd 0CHOBaHie COOCTBEHHOCTH.

[IpaBo colOcTBeHHOCTH COJEPRUTE BB ce0b IBOARIR daeMeHTDH: (arTH-
Yeck0e OTHOUIEHIe KB BeIU, IIN II0Ib30BAaHIE €10 XA CBOMXD Ibieil,
I PJealbHOe O0THOUIeHie—INpaBo. JIcTOYHNRD IepBaro AewmuTd, ¢b OFHOI
CTOPOHH!, BD 4eX0BBUECKUX'D NOTPEOHOCTAXD, AU YAOBIETBOPEHIA KOTO-
PHIXE  HeOOXOJMMBEI MaTepialbHBe ILPeIMETHl, ¢b APYLoff CTOPOHEL BB
(u3mIecKOft cHxb, MOROPAIOMEefi ST IpefMeTH BIacTH YexoBbra. Merou-
HIKOMDB e HJeAIbHAr0 OTHOLIEHiA ABIAETCA BHICHIIA 3aKOHD, BaK0HD
pasyMa, KOTOpBL NOJYNHAETH HEPA3YMHYI0 (PHPOLY pasyMHOMY cyIe-
CTBY, I HEPAsIyYHH ¢ HOMD 3aK0HDB CBOOOALI, Tpedylomifi ocymect-
BIeHISA ed B0 BEBIIHEMD MipB, mim mnpucBoeHld e BEBmEeR cdeps,
KOTOPOI0 OHa Morza OB pacmoJararb I0 ycMOTpbuilo. B® gpyrmxs mo-
TOOHBIXD €My INNAXD JuNe HaXOLUTH TPAHMIY CBOell cBOOOLHI; MaTe-
piaibEBli Re MipB IpEJCTABIAETH €My OTKPHITOe Iompuue, IAb om0
MOKeTh 0e3NpenATCTBEHHO NPOSBIATH CBOI0 ABATEIBHOCTD.

Tagmms 00pasoMBb, COOCTBEHHOCTH BHITERAETDH W3TH IPHPOAL YeX0BE-
Ka, Kakb pasyMHO-CBOOOZHArO cymecTBa. BB 3TOMB ¢b DPEHIKMNE efd-
HOTYIDiEMB CXOfATCS QUIOCOPE! pasIMYHEEXD IKOIG. 00 HABIEHIiE.
IpaBD YeIXOBHLEA M I'Pama HUHA IPHIHCILIO COOCTBEHHOCTS,
BCIBID 32 CBOGONOH, KB NPUPOKIEHHBINTG IpaBaMb ueroBbEa (CT. 2).
RaBT® BHIBOZEAD ee W3H NOCTYIaTa NPARTHYECKAr0 pasyMa, KO3BOILIIO-
maro BCAK0e yuorpebaenie BRBmHEH ¢BOOOJBI, KOTOPHING HE HApPYIIAGTCS

cgodofa pyruxt (Rechtslehre § 2), Quxre m3® a0coa0THATO IpaBa
UL 7
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auna 65Th mpmyuHOO Bo BEbmEemT Miph (Grundl. d. Naturr. § 10,12),
Teremp m3® TpeGoBaHid, YTO0B auue cosfaio ceds BEBMEIND Cdepy
¢BOOOJEI, OTKYJa BHTEKAeTD NPaBO NO0JAraTh CBOH BOIH BH RamIYI0
Bellb, HIM a0coaoTHOE npaBo npucBoeHia Behxb Bemeit (Philos. d.
Rechts §§ 41, 44). Tome mavamo npusmaeTca ¥ mEoxol0 Kpayae,
He CMOTPA Ha ed HOHATIA 00D OpraEmyeckoMD 3HayeHim mpasa. «Oco-
0CHHO® OCHOBaHie YaCTHOH COGCTBERHOCTH, TOBOPHTDH ADEHCH, MOIKETDH
IeKaTh TOABEO BB Hayald eJWBMYHON IMYHO ¢TH, BB KOTOPOfi nep-
BOOBITHEIH, GomecTBeRHBIT M BBuwmil nyx® pasyma (Vernunftgeist)
SBIAETCA BIACTHIO, CBOOOJH O TLOCHOLCTBYOLEI M YCTPOAWMEI BCe
YYBCTBEHHOE M WHJUBHIYAIbHOG, BIACTHI0, IpHIAraloenci # Kb
maTepiarpHO ABIAOMUMes OJaramb. ak® cBoGOJHOE, IMIHOE CYIIECTBO,
YeI0BERD [OIMKEHD caMBb HoxaraTh ce0b cBOM Ibam U HCHOIHATH UXH
Ha 9THXDH Oxaraxb BB ¢B0e00pasHofi (opyE. OCOOEHHOCTH Eamgaro de-
q0BhuecKaro Jyxa BB BEIOODS M MCHOXHEHIN ¢BOUX® Ibael TpeOyers I
C00CTBEHHOCTH, Kakh CBOOOLHAI0 pACHOpAMKeHid BelIHBIMEH OxaraMm JLIf
€B000pasEAaro OCYLIECTBIEHIA COBORYNMHOH amumocTm. [MemHO mOTOMY
9T0 YeXOBBED €CTh CYIIECTBO CaMOOBITHOE, KOTOpOe NOIMHO CBOELOOPABHO
YCTPOATH CBOI0 BM3HB, OHB JOLEEeHD uWMBTh HEUTO [uIA cebda. Hab
caMOOBTHATO M Jua cebd OB Tid BHTeKaETh CaMOOBR THOE U
qaa ceba nmMBbHEIe. Co0CTBEHHOCT, €CTH CIBIOBATEIRHO 00HERTHBAIIA
MIN OTpa@eHie JMMYHOCTH BO BHbLIIHEMB, BelleCTBEHHOMD Miph; 3T0—
KPYI'b BEIIHHXH OJars, IPOBeIEHHEBIH U3% CPeJOTOYLS JYXOBHO-HpPAB-
CTBeHHOfl IMYHOCTH M yIpaBIAemslfi m3s aroro cpeporodia» (Naturrecht,
II § 68, crp. 110). Hanosem, Jame TUCATEIN Cb OJHOCTOPOHHE
HDABCTBEHHEIND | HANPABIEHIeMD IONTBEPELAIOTH ITOTH BATIALB. «Ye-
10858, ToBopuTH IllTams, mocTaBIeEs rocmofuEOME BEH TBopemim. IIpex-
METHL BEBIIHATO Mipa JaHBL eMY [Jd YIOBIETBOpeBif ero IoTpe0HOCTEl,
cuepBa (UBMYECKUXD, & UEPesH WOCPENCTBO HXDb I JYXOBHBIXB. Bo
¢nocodh ke YIOBIETBOPeHiA, MMEHHO, Bb YCTpOeHiH 00pasa RHSHM I
OCHOBAHHO/I Ha HEMD NBATEIBHOCTH, TOILEHA NPOABIATLCA IHYHOCTH
yexopbka. [1g 5Toro yeroshbrb mMBer, O0TH IPUPOAEL BIACTh HAIb
BeUlaMI; JId 9TOr0 OHB X BB YeIOBBUECKOMD OOMIEHHTIH, RamIpid BB
IPOTHBONIOA0KEOCTD JPYTAME, NOIKEHs CBOOOKHO HMH pacuopd-
M aThCA; ORN LOMKHB OBITH NMPOYHBIME 00pasoMD (DesmeueHBl U IOA-
YgHEHB ero Boxk. Ha 5TOME HOROMTCA COOCTBEHHOCTH BB O0MMPHOMD
cMpicas, wim umymecTBo. COOCTBEHHOCTH COCTaBIAETD MaTepiad® LA
oTRpOBeHiA 1emopbueckoii xmumocTu» (Phil. d. Rechts II, 3 B.

§ 22).



He: cmotps ofEako Ha Takoe efHEOrIacie (urocodoss, HOBBHmie comia-
JUCTHL EAOEIPHI 0OTPALA0TH NPABHIABHNCTD 3TUXD BHIBOZOBB. Amoxb(n Bar-
Hepb, ROTOPHI Bh ¢BoeMb Y 4e 6 HHE S MOIUTHYECKOH 9R0OHOMi I
II0JBEPr's 00CTOATEABHONY Pas300py pasImyHLIA TeOpil NpouCX0meHisa c00CT-
BEHHOCTH, MeHbBe BCero IpujaeTs 3HaYeHia TOi Teopin, ROTOpas BEIBOXUTD
COOCTBEHHOCTH M3B IpUpefbl dexoBbueckoff amumoctn. OHD BUAUTH BB
Hefl «HBYTO C€TOML HeONpeZBIeHHOE, YTO Yepeads 3TO BDL BOmpoch
0 YacTHOff cOOCTBEHHOCTH HE IIOJAYYaeTCd HUREAROf TBepAofl 10YBBI». Bm
J0KA3aTENECTB0 OHDb CCHLIAETCA HA TO, YTO CONIATMCTEL «CB COBEIIEHHO
TARUMD e UIX CH CTOIb #e MaIbIMb MPaBOMD BHIBOLATD H3D MOHA-
Tig I CcymecTBa Yer0BBYECKOl JMYHOCTH IOpHANYECKI NOpAZORD HMY-
U[eCTBEHHAr0 Mipa ITIPAMO NPOTHBONONCKEBIA  9acTHOH COOCTBeHHO-
CTH, & HMeHHO Takofi, KOTOpHfi BChMD TOJAMD A0CTABIAETD HYRHBIA
X03:fiCTBeRABLA (Xara I HCIOXHEHiA UXTH YYBCTBEHHO-HPABCTBEHHBIX
MN3HEHHBIXD IIBIei. .. .. OcBoBamie yacTHOR COOCTBEEHOCTH NpocTO HA
Yer0BbUeCKOll JIMYHOCTH, 3akIoyaeTh Barmepnh, He amMbeTs (OablIaro
HAyYHATO JOCTOMHCTBA, KaKb M OCHOBaHIe Ha Hefi COBEpLIGHHO NpOTH-
BOIOMOKHAL0 IOPUAMYECEAr0 TOPALRAa HMYIEecTBS» (crp. 459 —460).

Henpsss He YIUBIATHCA IOJ0OHOMY BakIioueHio. OHO PABHOCHIBLEO
NPU3HAHIO, YTO0 M3 OJHAXD I THXD e NaHHBIXh MOMKHO Cb OfMHA-
RBIND [paBJomof00ieMs cABIaTh COBepPLIGHHO MPOTUBONOJOKHBIE BBIBOLBI,
NpU3HAHIID, BeIylleMY Kb OTPULAHI BCAKOH JIOrHEN ¥ BCAKOH HayRIm.
Ecxudsr veropbuecrad JIMYHOCTH  OblJa IYCTBIMB MBCTOMSH, Bh. ROTOPOS
MO:RHO BRIAJBIRATL BCE, YTO YLOAHO, TO Bo3pamenie Barfgepa Morao 65l
ObiTh cupaBefamBo. Ho uexroBLEDL €CTh PasyMHO-CBOOOAHOE CYIIECTBO,
& 3B 3TOr0 BHITERAIOTT WBBHCTHBLS Tpe00BaHid, KOTOPBIA HE TOJLEO
‘COBHAIOTCA PA3YMOMb, HO I 0CYUIECTBIANTCA BB JbiicTBUTEISHOMD Miph.
Cormacie acTHOH COGCTBEHHOCTH ¢ upnpofolo  denopbra uMBeTh 3a
ce0s He OJHI BBIBOABI (urocodim, HO U MipoBoil ONBITH, 100 COOCTBEH-
HNCTh CYWIECTBYeTH Be3lB, IIE YeaoBBETL BHMICID USD nepﬁoﬁmma:ro
cocTosamia. CoumiarbHBLA e yTOMim BBYHO OBIM @ 0CTAIOTCA HEOCYIUe-
‘CTBHMBIMII, HMEHHO IIOTOMY YTO0 OHB HACHIYIOTH Yed0BBYECKYI0 MPHPOXY
I YHAYTORAOTH CcB0GOLY uexoBbra. UYro0m mocTanmts UX'b Ha OJHY
IOCKY € Teopiew cobCTBEFHOCTH, Hafn0HO Obl Oblmo, 10 Kpaitneii mbpb,
IOKa3aTh NXD INPUI0OKNMOCTH; HO Barseph He TOIBKO HE LBITAETCA
9T0T0 AbIaTh, HO Jaie IPAMO NPHBHAETDH, YTO JJf OCYUIECTBIEHisS hX
TpeGYIOTCA COBEPMICHHO HABLA CYUIECTBA, HOiedl RAKCBEL JIOMN (¢Tp. 533 ).
Hean me 0BB DPH TOMB TOBOPUTH, YTO M €O CTOPUHBL MPOTUBHUEOBD
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«BBTHP HE MaXxbfmaro [orazaTelbCTBd, YTO JMYHOCTH MOXKETH JOCTH-
raTh CBOMXD IBIeHl MCKINYATEILHO Yepesd IO0epefecTBO yacTHOH co0-
cTBeREOCTH» (CTp. 459), TO 5T0 MOKHO O00BACHHTH IUMB JOGPOBOIE-
HBEIME B3aKpHITIEM® TIa3b Ha caMbld npocTold Bemu. Camb Barmeps,
KAk’ MBI BUJBIN BEINe, IPU3HAETDH, YTO C€BOOOZA COOTBBTCTBYeTH HPaB-
CTBEHHOMY CYIIECTBY uelX0BERa, a CBOOOJ3 COCTONTD BB IpaBb pacmo-
paEaTRCA C¢BOEI0.  JgBATeIbHOCTHI0O I THMB, 4TO0 IpiobpbraeTca 9TOM0-
nbarexsrocThi0. Ho romopa. o cobeTBeHHOCTH, BarHeps 0€TABILETH B
CTOPOHS HMEHHO TOTH IYHETH, BB ‘ROTOPOM'L 3ARII0YAETCA BeCh BONPOCH.
0 cBoGogh m ed TpeGOBaHIAX® HEe YIOMUHAETCA HI EJUHHBING CIOBOME.
JTHMB CHOCOO0MB MOKHO, KOHEYHO, BCe JOKA3bIBATH II BCE OTBEPraTh;
HO TOTfa He HAJ00HO Y&Ke TLOBOPUTH HE TOIBEO 0 (uIocopim, HO I O
Earofi Obf TO HE OBIIO Haywrb.

Cams Barmeps JonycKaeTd, YTO W3H UeIXOBLUECKOH MPIPOEBL - MO-
ryTh OBITH BHIBEJIEHEI HBROTOpEHIE, XOTd BeCHMa OIPAHMYEHHBIE BB
co0cTBeEHOCTH. «MI3B cymecTBa YeroBbUeCKOfl IMYHOCTH, TOBOPUTE OHD,
BBEITERAETH HE00X0fuMoe TpeOoBaHie, YTOOH IOPUAMYECKIll IOPATORD Ipu-
BeIb Kb YCTaHOBIEHI® WMABLCTHOH YacTHOH COOCTBEHHOCTH», HMEHHO,.
Ha CKOIBKO OHa' HEOOXOZUMA [ YAOBIETBOPEHIA CAMBIXD HACTOATElb-
HHIXB I0TpefHOCTedl cyliecTBOBaBIA 0c00M. «Beio e 0cTAIbEYI0 YaCTHYIO
CO0CTBEHHOCTh HEBO3MO;KHO BHIBECTH OSTHMDB myTeMb». Ho sra orpa-
HUYeHHAA COOCTBEHHOCTH, 3aMbuaers DBarmeps, He uMECTH HEEAKONO
BHAUEHiA; Jaike COMIAIMCTHI ee JONYCRA0TH. JTHME «0CHOBHIBAETCS »
TOABKO - TO, uTO pasymberes camo codor (crp. 460—-1).

I rars, n3® mpmpogsl YeroBbEa BEITEKAeTH TOABKO YAOBIETBOPEHIE
CAMEIX's HACTOATEJLHBIXH (UBMUECKHXT ero morpelEocTefi! Karoe BBICO-
K0e ToHATiE 0 4YemoBBEB uMbBOTH comiaamersl Eaeeppst! HemomsaTHO
TOABKO, 3aYBMB [Id 9TOr0 HYMHA COOCTBERHOCTH. Passh Heab3d IOJ-
Jlep:LIBaTh CYMEcTBOBAaHie Yer0BBEa, IPORAPMINBAA €ro, Kakb padoyii
CROTH, HO HE JaBad eMy pacuopamarsea HRYEMB? JT0 I JFBIAl0TH pa-
00BIAIBIBILI.

«Mom®EO BO3PA3UTH, NPOTOLKALTS BarHeps, 4T0 IMYHOCTD, [ HCIOI-
HEHIA CBOUXD HpaBCTBeHHO,-"IYBCTBGHHBIX’B mbaeit m BooOWE IS CBOErO
NpOABIeHIA BT IBATEIHROCTH, HYEZaeTcsa BB Ooxbe IMHpOKOMB IOTpe-
ONTeNBPHOMD uMyIlecTBB, a NOTOMY cabiyeTs TNpH3HATH 10 Kpafimeit
MbpB npaBo c06CTBEHHOCTH Ha HTO UMYUIECTBO TpelOBaHIEMD IMYHOCTI».
Ho mopo0mOe TpeGoBamie, TOBOPUTT OHB, MOKHO JONYCTHTH ELUMECTBEHHO
135 Ccoo0pameniit mbaecoobpasuocTu. « 8% MOBATIA I CcymecTBa JMYHO-
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CTH OHO He BBEITERAETH, HIM e, eCIN OHO OTCIOa BBIBOZUTCA, TO Ha-
JO00HO TPUBHATH, Kakb HE0O0X0juMoe CcIbJcTBie, 4TO 0HO NOIMHO IPH-
HaJuremaTs BCLMB BB paBHOi crememnm». Bo Beaxoms cryuak, sambyaeTsb
Barmeps, Taxoe pacuimpeHie IpaBa COOCTBEHHOCTH 33 MpefBasl Heo0Xo-
JUMBIXD TOTpedHOCTefl OcTaeTcsd NYCTHIMD CIOBOMTL; pasMEps M Cofep-
MaHie O0HO MOIYYaeTh eINHCTBEHHO OTH CBOOOZHAr0 pasBUTIA TPaBa.
Yo :me racaeTcd A0 IpaBa COOCTBEHEOCTH HA OPYAiA  HpPOU3BOJ-
CTBa, HA KamNTarb M Ha 36MII0, TO OHO Jlaike BB  CAMOMB
OIpaHMYeHHOMS pa3nbph He MomeTh OBITh BHIBELEHO U3H 3TOf Teopim,
00 Jume MOmKETH CBOOOJHO YCTPOHBATH CBOI0 KUBHB HE TOIBEO NPH
YaCTHOH COOCTBEHHOCTH, HO I IIPH TaKOMB IOPHIUYECKOMB MOPALRB, KO-
TOPHIl TpefocTaBIACTh eMy He (oabe Kakh IpaB0 LOAB30BAHLA ITHME
opyaiama. [JorazaTeIscTBOMD CIY:EkaTh CBOOOJHBIE palouie I HaHIMATe-
IU, KOTOpHe paf0TaoTh ¢b yymmMu opyiiamm. CibjoBaTernHO, Ipefo-
CTaBICHIe JUIY NpaBa COOCTBEHHOCTH HA ATH OPYAld HE BEITERAETH U3
IpUPOXLl M CYIIeCTBA JMYHOCTH, A YCTAHOBIAETCA EJUHCTBEHHO U3D
coo0pameniit mbrecoodpasmocTn (crp. 461—3).

TaruMs 06pa3oMB, efHNHCTBEHHO €000pasmenia hreco00pasHOCTH BacTaB-
IA10TD JONYCKATh NPaB0 4eX0BBRa Ha YTO0 OBI TO HU OBLIO, KPOMEB CaMBIXD
HEoOXOJUMBIXD IpefMeToBd noTpebrenid. Bossphmie ma vemoBbra, Kak®
Ha BBIOYHAT0 JKUBOTHATO, 0CTAETCA BB HOXHOH cmrB. Ompexbaemie pas-
MEpa, BB KOTOPOMD MOTYTH YAOBIETBOPATHCA BCH OCTAIBHBLA YeX0BL-
YeCkif IOTPEOHOCTH, 3aBHCHTH MCRIOYUTEIBHO 01 YCMOTPBHIA 3ako-
HojaTexd. Henp3d He cKasaTh, YTO BB STOMD B3LIALB, Kh HUSBEXEHIO
Yenopbra Ha CTENeHDb JKIBOTHEIXD, IPHCOETUHAETCS IOAHOe HEMORMMAHie,
RakDb CYH[ECTRA IpaBa COOCTBEHHOCTI, Takbh U 3aJaib 3ak0HOJATEILCTBA.
B pbiicTBHTENBHOCTH, B3aKOHB, 3a UCKIIOYeHIeMD PBIREXE CIyYaeBsd,
HOKOMY HE JaeTh NpaBa COOCTBEHHOCTH Ha 4TO O TO HE OBLIO N He
ompexbusers cofepaaHia  aToro mpasa. OHBD NpU3HAETH TONBEO B33
JMIEMT, BO WM HEOTHEMIAEMO UPHHAJIeRAMEH eMy CBOGOLSL, TPaBo
npio6pbraTh COOCTBEHHOCTs M CBOOOJHO pacHOpAm&aTheA IpiodpBrTeH-
HbIMB. [paEmumer sToft  ¢BOGOABI MOJAraiTCA TaROBO e CB0GOJI0I0
apyruxs. Taros umeTslii 3akoEd mpaBa. Coobpamemia mbaecoobpas-
'HOCTH MOTYTH CTHCHATH C€BOGOAY, HO He OHM CIykaTh eif 0CHOBaHi-
eMh I He OHE JaloTh efi comepmamie. IlosTomy mpaBo coGcTReH-
HOCTH He Orpagmympaerca npegmeraMu moTpeGienid. Eeam g mory
CBOOOJHO DACIOPAMATECS TNpioOPETEHEBIMT HMYIIECTBOMB, TO OTDH MEHS
BaBUCHTD 00paTHTH €ro Ha coGCTBeBHOE 10TpebaeHie WM CAbIATH M3h
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HEro opyrnie Ipom3BofcTBa. Kcam ke B3aKOHD Bampemaers MEE mocaby-
Hee, eCII 0HDL TOBOPUTD MHE: «THL MOelIb 3apad0TaHHBIA T000I JEHLIM
npobeTh, HO He cMBems cibraTh MIM KYNNTh HA HOXD HHCTPYMEHTH»,
TO 3T0 HAYBMT He OmpaBJaHHOe Hacuxie cBoOOxB. 3xbch BB mpmEIMIE
OTPHIAETCS IpaB0 YeIXoBBEa OLITH CAMOCTOATEILHBLIMD JBATENIeMDB; OHD
HO3BOJUTcA HA cTeneHb opyiid. Takoii NPUHIUOT ecTh YHU:KEHie Yeao-
BBYECKOH IMYHOCTY, KOPEHHOE OTPUIAHIe IPaBh, BHITEKAOU[UXD U3D Ca-
MOif IpHPOAEI PasyMHO-CBONOJZHAIO CYIIECTBA. :

W31 9T0if mPUPOAI OJHAKO OTHIONH HE CIBIYeTH, UTO BCARiH uexo-
BERD HenpeMBHHO JOXKeRT: UMBTH. COOCTBEHHBIA OpyAid, I eue MeHbe
YT0 COOCTBEHHOCTH JIOJImHa: OLITh ofmHARafd y BeBXb. Bb aTomtb Bo3pa-
WEHIE ONATH NPeJIOJAraercsd, UTO 3aKOHD JaeTh JUIAMB JIBicTBHTENH-
Hy0 c06cTBeEHOCTh. Mempy ThMB, 3aKOHD HUYEr0 He JaeTh, Kpomb
npasa npiodpbrath I CBOOOLHO PaclopAmaThed Npio0pBTEHHBIME, I HTO
eIMHCTBEHHOE, YTO BEITEKAGTh U35 IIPUPOLbl YeI0BBRA, KARD DAZYMHO-
¢BO0OJHAr0 cymecTBa. HakuMb 00pa30oMb YeI0BBED BOCIOIBBYETCSA CBO-
IMB IPaBOMB, Ipio0pBreT®: IM OHB YTO HUOYAB I HBTTH, [0 ITOro
opumieckoMy 3axoHy HBTH pbaa. OfuEs paboraasb, a jgpyroft abmmi-
¢, OfMHDB cOeperalb, a J[pyrofi TpaTuIb; y OZHOLO padoTa OBLIA
yenbmea, a apyroii He yMbIb 3a Hee B3ATHCA, HIM €My NOMBIIAII
pEbmELA 00cToATeabCcTBA. IloaToMy y OfHOrO MOmeTH OBITH MHOTO, & ¥
APYTaro HAYEro; OFUHD MOMKETH - CABIATHCA XOBAMHOMSB, JPYroff ocra-
HeTCA DPabOTHUROMD, X0TA M TOTH M APYrofi uMBOTH COBEDUIEHHO OJH-
Hakig Ipasa. ' '

-Canp Barmepn, mpusHaBad m3MBHAONYIOCA 5xec000pa3HOCTh eUH-
CTBEHHBING HMCTOUHWEOMD CO0CTBEHHOCTH, NPHHYMEAEHD JONYCTUTH pd-
IOMB €Bb OTEMB I Ipyroe Haualo, UMeHHO, CHpaBeqamB0ocTh. «Hernas
VIYCTUTh U3B BHIY, LOBOPUTH OHB, YTO NCIOJHEHie TpeOOBaHIA ecTe-
CTBEHHOH CUpaBeJIWBOCTH, BB CHIYy KOTOparo IWOREL TPYAA JOIMHEL
IpHHAJIe&KATh, Kakb COOCTBEHHOCTH, PaO0OTHHEY, & Pe3yapTaThl cOepe-
#eHlg cOeperaloureny, npefcTaBId0TCS Bb BhlcInell creneHn 1biaecoodpas-
HEINE I ¢b TOYRH 3phHiA HapogHAro XoadficTBa. Brlcmad cmpasefiu-
BOCTH ecTh BMBCTE ¢b THMB I BHcmasd nBrecoobpasnoctb» (ctTp. 468).

Tars rar® cMpaBegIUBOCTH IPU3HAETCA BLBCH - BCTECTBECHHB NGB
HAYaIOMb, TO H3H HTOr0 O0UYEBHIHO CABIYeTH, YTO U8B €CTECTBA YEI0-
BBYECCKAr0 BEITEKAeTH HBYTO 0OO0XblIee, HEMEIN [03BOJAEHIE YEIOBBLRY
nubTh HeoOXommMela cpencrBa TponuTamid. Ho Barmepsn Bosce sToro He
saMBuaers M AbIaeTh Takoe BAKI0YEBIe: «yupemjeHie vacTHOH col-
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CTBEHHOCTH M DasIWYHBIA KaTeropin CcOOCTBEHHOCTH SABIAITCI TAaRKMMB
00pa3oMb, XOTA M He OCHOBAHHBIME HA NPHPOLE uYeroBBEa, OLHARO
COBJaHHELIMI TPaBOMB II0 CO00PAMEHIAMD dROHOMIIECKOH 1Baecoobpasmo-
cTH I crpaBefamBocTn. IIMeEHO H3BHECTHRA MCTOpPUYECKEIA I
MBCTHBI yCAOBIA, TeXHURH, KYISTYPHL H B00OMmE 00IIeCTBEHHATO
CORUTENBCTBA, MOPOKIANTDH ITO Yupewk[eHie, Eakh BB IBIOMB, Takb
I Bb OTABIBHEIXH €r0 BHJaXh, HPMHENMAI BO BHUMAHIE SROHOMIYECKYIO
npupogy vexopbra. CakgoBaTeIbHO, MBI B COOCTBEHHOCTH MMBEMD IBI0
Ch HCTOPHYLCKOI0, & HE CH ECTECTBEHHO-HEOOXOUMOI0, IPAMO BEHI-
TERAIOIEI0 M3 IPUPOAEl YemoBbRa, a TakKe W HE CB YWCTO-DKOHOMI-
YecK0I0 KaTeropieo, o KOTopoif MomHO 0BLI0 OB CRa3aTh, 4T0 063D Hed
TpaBIIBHOE YOBIETROPeHie mOTpPedHOCTell I BooOme HapogHOE X03A{HCTBO
HeMblcauMsl» (eTp. 466),
- II Tawkb, cupaBefamBOCTh, Tpedylomas, YTO0Bl IIONEL TPyXa U cle-
pekeriad UpHHAJIERKAIN TPyJAmeMycd I cOeperaiomeMy, ecTb He Goxke
Earkb MBCTHOe U BpeMeHHOe YeIOBie, mcropmieckas kareropia! II sTo
rOBOPUTCA IMOCIB TOr0, Kakb Ha Iperbufylieil cTpaHdN® cHpaBefii-
BOCTH HasBaHa OBlIa ecTecTBeHHOIO! YdTad Taroro poga BHIBOAHL,
HeBOABHO IOJyMaemb NHOTJA, YTO IOF00HO TOMY KaKb W35 veroBbue-
CKOfl TpHPOABI OJUHAKOBO MOMHO BEIBECTH W CBOOOAY H KOMMYHH3MD,
Takbh ‘U YeroBbueckiii pasymts 0(e3pasimuHO OTHOCHTCS KB JIOTHRE 1
oeacypreamyh. Cams Barmeps OTIMUaeTH OFHAKO CIPABEIIUBOCTH I IE-
Iec000pasHOCTh; M TOYHO, HT0—-BA COBEPIIEHHO PA3HBIL HMOHATIA, OXHO
m3vBEAIONEeCS, APYroe MOCTOAHHOE U 0eaycaosHOe. IIMeHHO BB TOMB
BUIS, RKaKb IOHATIE 0 CHpaBeJImBOCTE (OpMyImpoBaHO Barmepoms,
0HO COCTABIAGTH YWCTO PasyMHOe TpeOoBaHie, mybiomee 3HAYGHIe JIL
BCHXD BPeMeHD N HapoJoBL. BeigaBaTh ero 3a EbYTO MBCTHOE, BDPEMEH-
HOe ¥ YCIOBHOE, 3HAYNTH HITH HANEPeKOpH 3IPaBOMY CMBICIY.

Hauaxo chpaBefamBOCTH, BO3JalOLlell KawkIOMY CBOE, IPHBOLUTH HACh
kD JaurpEbHmeny omperbieriio codcrBemmocTH. I3B mpmpoxsl uemoBBEA,
Kakb CBOOOJHATO CYIIECTBA, BHITERA6TH, KaKb MBI BUIBIN, TOIBRO
npaBo mpiodphraTh M pacmopamarsesa mpioOpbremEsMb. Ho ERarmMb
00pasoMBb  OCYLIECTBIAETCS 5TO NpaBo? KarmMp 8SaKOHHBIMG IYTeMb
MOmeTH 9eqoBbED mpiobphern coferBemmocTs? HegocTaToumo ommOM (um-
BUYECKOfl CHIBI; HYMEHD OPUAWIeCkii THTYIB, a BCARIH Iopmmueckid
THTYXD OCHOBAHD HA INOHATIH 0 CHPaBEJIMBOCTH, KOTOPAL CIYHATDH
WEPIION'S BCBX'B IOPUIMYECKEXD YCTAHOBICHIH. !

Cnoco0Bt TpioGpBTeria co0CTBEHHOCTI MOTYT®H OHITH ABOARAr0 peia;
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mepBOHAYaIbEble M npomsBopEsle. Ilocabpgmie 1pefmozaraioTs IepBEHe;
OHH OmpefBIA0TH IIepPexXofd COOCTBEHHOCTH M35 OJHAXBL pPYED BB
fpyrig; IepBele e OOBACHAKNTE C€aM0e8 IPOUCXOKIeHIe COOCTBEH-
HOCTH Mewm®Iy JIOAbME. Takux® Ccmoco00BH fBa: OBIafBHIE I TPYAD.
Orciofa 1Bb Teopim IpOMCX0RNeHIA COOCTBEHHOCTH, TEOpiA OBIajbHIA I
Teopia Tpyma. PascMOTpEMT TY M Ipyrymo.

Teopis oBxagbmia mieTs 0TH PuMudgr®. PuMcEie J0pHCTHL yTBepmAall,
YTO II0 eCTECTBEHHOMY . pasyMy, TO, 4YTO HOKOMY HE IPMHALICKHUTE,
nocraercs oBragbpatomeny (Quod enim nullius est, ratione naturali
occupanli conceditur). dro magaro Oniro mpusHamHO 1 I'yro Tpomiens.
«Bore, roBOPUTH OHB, [alb 9eI0BBUECKOMY PORLY IPaB0 Ha IPEIMETHI
profi Hmameli npmpoAHl.... BeabgcrBie sTOTO, ERammbE WeB. Xiofeil
MOI'b NI CBOero ynorpebaemia OpaTh, u4TO X0THab, W NMOTPEOAATH. TO,
YT0 MOra0 OBTH moTpedmsemo. 100, 9Té Kampwlil Opaxs, TOro Apyroi me
MOI'> YiKe y Hero OTHATH mHaYe Kaks 00mmow» (DeJ. B.ac P.IL 2,2).
He cmorpa ma To, Ipomiii mpegmomarass, YTO NI Iepexofa OTH Iep-
BOOBITHATO 0e3pasiuyid WMYMECTBS KB YaCTHOI COOCTBEHHOCTH HE0OXO-
fuMo OBLIO corrzamenie, ABHOe Hpw pasybub, mim TafiEoe npum oBIagb-
min. [lEave gpyrie me umBIm OBl BOBMOMKHOCTH BHATH, YT6 WMEHHO
RamIpli X0TBab ce0B NpHCBOMTH, W INPUTOME MHOTie MOTIE OBl XOTHTH
ogmoro m toro e (Il, 2, 5). Orcooja mpomsomra Teopid, MPOM3BOLA-
mad cOGCTBEHHOCTh W8T YedoBhueckuxD cordamenift. Es pepmanca Ily-
¢ermopds m mocat mero mmorie topmeTH N0 HoBbiimaro BpemeHu. Ee
pasnburders m Barmeps. [Ipyrie, mampoTush, Kakb HampumBps Bapoeit-
Pak®, YTBeD:KIAIM, YTO AIJ OBIafbHIA He HYMHO HUEAKOTO IpeIBa-
PETEIBHATO COTTalIeHid, uO60 TO, 4TO A BaHAIB, HE MOKETH OBITH Y
MEHA OTHATO 0e3Bb 00HIH 1).

Bumgas ray06mse BB 5TOTH BONPOCH, MBI HE MOMKEMD HE TPHITH Kb
yokmmenio, uro mocxbyEee MEBHie cnpaBefamBo. (HO IOTHYECKE - BEHI-
TeKaeTh 3B CaMaro TMOHATIA o dvexroBbueckoil cBoOoxb m 00% ea oT-
HOIIeHIAXD K5 BEBmEeMy Mipy. Kak® pasymHO-CBOGOJHOE CYIIECTBO, S
uMbl0 TpaB0 HAZaraTh CBOI0 BOII Ha OKDYKAION(ie MeHT MaTepials-
HBIE IpemMeTHl, 1 3Ta BOIA 3aK0HHA, II0OKA OHA& HE BCTPBYaeTh Boam
JPYTUXD PasdyMH0-CBOGOTHEIXD cymecTBh. CabroBaTembHO, Kakb CEOpo
BeIIb HaXOMUTCA BH MOeMD BIafBHIE, Takb JPYrol HE MomeTh yike

) Cx. ero npmwhuamia ®b counmenio Ilysenfopea O upaBS ecrTe-
CTBEHHOMD MO0 hmeHapopgH oM KH. IV, ra. 4, mpum. 4.
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¢ ce0b MpuCBOETH, MO0 STUMB HAPYUIAETCs 3aK0HHOE HPOABICHIE Moei
¢B06OJBI, TO €CTh, MOe IpaBo. BeckMa pexpedHO 5T Hayama OBLIM BHI-
pakensl IllerTuEroM® BB OJHOMD H3D paHHAXD ero NpPOM3BeJeHiil.
«00paABIAA ce0a CBOOOJHBIMD CYIIECTBOMD, TOBOPHTH OHB, I 00BABIII
ceds CYyIEecTBOMD, KOTOpoe onpefbiseTs Bece, YTO eMy CONPOTHBIAETCH,
a camo He omperbrdercd HHYBME.... f 00BABIAI0 cebd BIAJBIKOK0 NpH-
poxsl, 1 Tpebyio, 4T00El OHA 0e3YCIOBHO OHPEIBIATACH BaKOHOM®B MOl
BOIM.... Toxbko Hem3MBHHOMY CyOBERTYy MNPUHALIERATD aBTOHOMIA,
BCE, YTO HEe €CTh CYOBERTH, BCE, YTO MOKETH 0T 00BERTOMB, TO
omperbIAeTcsa UYMIMB 3aROHOMBL, TO JIA MeHA ABIeHie. Beck mipb
COCTABIAETD MOK HPABCTBEHHYID COOCTBEHHOCTH... Kyma TOXBRO Ipo-
HOKaeTh MOA (U3WYECKAA CHIA, A BCEMY CYLIECTBYIOIIEMY Al CBOIO
dopmy, HaBASHIBA CBOM IBmI, YIOTpefadio KakD CPEICTBO. [Is He-
orpaEmyenHoft cBoefi Boam. I'fB Mo (uamyeckad cmIa HeLOCTATOYHA,
TaMb eCTh (MBWYECKOe COMPOTUBIEHIe; HO HPABCTBEHHATO CONPOTHB-
JeHig [uad MeHd BB mpuporbt He MOeTH OBITh.... I'mB Moda ¢usmue-
CRad cmIa BCTPBYAETD COMPOTHBIEHIe, TaMb.ecTh IpHpORa. 4 mpu-
3HAK0 NPEBOCXOACTBO IPHUPOALI HALDb CBOEH (UBMYECKOI CHIOK: A Ipe-
EIOHAI0CH Tepeld Eelo, KaKh YYBCTBEHHOE CYIECTBO, S HE M OT'Y WITH
paxbe. Tamp ke, rib MOZ HDpaBCTBeHHAA CHIA BCTPBYaeTs COIPO-
THBICHIG, TaMb HE MOKeTh y&e OHTh Ipupoga. Bw Tpemerhs 4 ocra-
HaBIABaOCh. TyTs YeroBBuecTBO! pasgaerca MEB Ha BeTphuy. I
He TOIMEHD HITH Faxbe» ).

PascmaTpuBag Teopio 0BIAJBHIA ¢B CBOHl 0THOCHTEALHON TOYRE 3p%h-
mig, Barmeps HaXOEATH, YTO [IA PAsBHTAr0 IPAmTAHCRAT0 OBITa 3T0
HAYal0 TepAerh BCAKOE 3HAYEHIe; X4 IEPBOOLITHBIXD e BpEMEHD
npaBo OBIAJBHIA He TOXBEO ABUREMBIMII, HO H HEJBIRUMEIME, ONPaB-
JBIBAeTCd, KaKh SKOHOMHYECKOI I1Baec000pasHOCTBIO, TaKb I CIpaBef-
IWBOCTHI0, HO EIMHCTBEHHO BBH Toff rpammmb, Koropad omperbrgeTcd
«00yCIOBINBAIOIMND COBMBCTHBIMG CYU[ECTBOBaHIEMS JIofeil 1 00men
BCHMB TOTPeOHOCTHI0 BB Bemaxs» (crp. 476 —8). 910 mocabaEee BH-
pamenie B3ATO Y ApeHCa, Ha KOTOparo m ccslraerca Barmepn. Ho xro
ae omperbmurs 5ty rpaEmny? Ecam o0mecTBO, TO 3T0 HpPCANOIAraerd,
yT0 BCH BEIW Yike YCBOGHHI 00IIECTBOMB, KOTOPOE pacupefbifers uxsb
MeMTy CBOUMH YIeHAMH, CMOTPA 0O HMXB NOTpedHOSTAMB. [aa Toro
yTo0Bl CTATh Ha Tarylo TOURy 3pBHIAZ, Hafo0HO JORa3aTh, YTO Bemel

1) Neue Deduction des Naturrechts, §§ 6—13.
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HUEOMY He IPHHAJIERANUXE BOBCe HEBETH, YTO BCe IePBOHAYAILHO TpH-
HaJIeKUTH O00IecTBY, Kakb IbaoMy, I YTO OTIBIbHOe JWIe He MO-
HeTh OBIALBTH Bel[bI0 NHAYE, KAKh BB CUIY 00MECTBEHHATO J03BO-
AeHiA. ITOr0 JOKA3aTeIbCTBA HU Barmeps, HW ApeHCH He INpeficTaBu-
an. Ero merraxca npepcraButs Ilpymoms. II3BBeTHO, 4r0 BHAMEHHTHIH
CONIaIMCTD HOXBEPIs PABIMIHBIA TeOPil COOCTBEHHOCTH caMoii cTporoit
EPUTUES W OROHYATeNBHO 00BABIIE €6 BOPOBCTROMG. I0CMOTPHMSB Ha
ero apryMeHTalilo; U3h Hed Uepmadm CBOM JOBOXBL Beh mocabpyromie
BO3DAKATENN. ; :

llpymors, Takme Kakb W BAMUTHAKA COOCTBEHHOCTH, OTIPABIAETCSI
0TH 4exX0BBUECKOHl CBOOOJBI, HO OHD BBEIBOLUTD W3T HTOT0 Hadvada CO-
BEPUIEEHO HHBIA TocIbicTsifd. «He mpaga am, TOBOPUTH OHB, 4TO
ecIm CBOOOJA Yed0BBEa CBAINEHHA, TO OHA CBAN[EHHA HA TOMD e
OCHOBaHIN BO BCBXD JUIAXB; YTO €CIM OHA HYHKJAETCA BB COOCTBEH-
HocTn'nM TOr0 yT00Bl AbficTBOBaTH BO BHBINHEM® Mipb, TO ecTh, I
TOr0 9YTOOBl #NTH, TOITO YCBOEBiE MAaTEpil OJUHAKOBO HEOOXOAUMO
IIS BCBXB; YTO e€CaM 4 X0y, 4106l YBa/RAI MOE I[PaBO YCBOEHL,
TO A JOMREHD YBAiKATh I UYiKO0e NPABO; CabJoBaTENbHO, ecIu BH 00-
JacTH (3KOHEIHOCTH CHIA YCBOEHIA CBOOOJBI MOKeTh HafiTi CBOIO I'DAHMIIY
TOILKO BB ce6h camoif, T0 BB 00IaCTH KOHEYHAr0 Tamke CHIA OTPAHH-
YMBAETCA MaTeMaTHMIeCKHMT OTHOLIeHieMB 4YHCIa CBOOOAD KB BaHUMAE-
MOoMY uMm npocTpaHCTBY? He cabpyerd am ma® 9TOro, YTO €CIH OfHA
¢B00OTA He BL mpaBb mombmars Jpyroif ¢B0OOXB, ed COBpEMEHHHUE,
YCBOUTH €60B KOAMYECTBO MaTepim, paBHOE YCBOGHHOH €10 caMoo, TO
OHa OfUHAKOBO HE BB mpaB% OTHATH HTY CHOCOOHOCTH Yy OYAYIIEXD
cBOOOADB? 100, MEALYy TEMD Kakb JHNE TPEXONUTH, LBI0e 0CTAETCA,
a BakKoHbL BBYHAr0 uBIaro He MOKETDH BaBHCETL 0TH (eHOMEHAILHOM
ero vactn. I m3n Bcero 9TOro He CIBIYeTH IU BARIWOYATH, YTO BCA-
Kiff pasb Earb pomnaei'cﬂ aune, OfapeEHoe cB060X00, HaJ00HO, uTO-
OBI Jpyrie ¢TBCHMINCH, I YTO BB CHAY B3AUMHOCTH, €CIM OHO  BIO-
CIbRcTBim CTAHOBATCA HACIBIHUEOMD W3BBCTHATO HMYIIECTBA, TO €My
ROIRHO OBITH NPEJOCTABIEHO He OpaBo coBMBmars BB celb HOBOS
BIaJbHie ¢ MOXYYCHHBIND TIPEMRE, & TOXLEO MPaBO BHIO0pa MEMTY TEMS
n npyraMs»? FoBopa Goxbe mpocTHIME cIoBaMm, TPofodmaeTsd IIpymoEs,
«YeI0BBED FoMmeHDs paboTarh, YTOOB HHUTH: CIBIOBATEIBHO, OHB HYHRK-
JaeTcA BDL OPYLiAXD W MaTepiasax® [Id TPOM3BOACTBA. OTa NOTPel-
HOCTH NPOU3BOANTH COCTABIAETH €C0 IIPaB0, I HTO INpaBo 06esmedn-
BaeTCA eMy JPYIUMI IIOLbMH, BB OTHOUIEHIN Kb KOTOPHIMB OHB BCTY-
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TMaeTh BH TAK0E #Ke 00g3aTerscTBO. CTO THICAYL YeXOBERD MOCEXAIOTCA
B cTpaEb, NpocTpaHCTBOMT paBHAD0Welica Opammin m He umbiouei
FwuTEXCH; MPaBO KamLaro Yer0BbEa Ha M03eMEIbHBIA KaluTalb paBHIET-
cda ofHOfi cToTECAYHOf. Ecam umexro BIajgBibleBs yBeamumBaeTcd, TO
JOIA Kamjaro yMeHbHIAeTCA C000pasHO ¢b HTUMD YBEIWYeHieMD, Takb
YTO eCIM KOIMYECTBO iKUTexXell Bo3pacTaeTs [0 34 MUITIOHOBE, TO
JO0A Kawjaro OyAeTs paBHATBCA OfHON 34-XT MuxriosHOf uvacTd.
YerpoiiTe ke NOAMII0 M NPaBATEILCTBO, TPYIbh, 00MBHB, HAcIBICTBO
I TpoY., Takb YTOOBI cpejcTBa [ PAGOTH OBLIM BCErTa PABHBEI, I
yr00Bl BCAKIA OBIIB CBOOOJEHT, M 00MECTBO OYIeTH COBEPIIEHHO>.
(Qu’est ce que la propriété, ch. I § 2).

Mol BIIUMB, 4TO OPOMCXO0IeHie COOCTBEHHOCTI M3 MpaBa OBIALbHIA
0TBEPraeTCdA BO HMA NpPUHALIERAIAT0 BCEMD IJOLAME IpaBa IOJYIATH
0JHAK0e CH APYTHMH KOIM'1ECTBO MATEpim JIsS YAOBIETBOPEHIA CBOMXD
notpednocreii. Ho Takoe mpaBo ecTh umCTHIH BHIMBICEIB. U85 CBOGONEHL
0HO BOBCE He BhITeKaeTDh. (BoOoja faeTd YeIOBBEY TOABKO TPaso Mpi-
o0pbrarh BCe, UTO YrOAHO, HE Hapymas 9ymoil CBOOGOZBI M Yymaro Impa-
Ba, HO 0HA HE YIOIHOMOYMBAETH ero TpeOOBATH OTH JAPYLUXD EKakoe
OBl TO HII 0BII0O KOXMYECTBO MaTepim RIS YIOBIETBOPEHIA CBOUXD II0-
TpebHOCTe, 1 eme Merbe KOIMYECTBO DAaBHOE TOMY, ROTOPHIMD. OHH Ca-
Mz Bragbors. Ecam, manpumbpn, Bh  00mecTst phIG0IOBOBH, ONMEE
mofiMars M3BECTHOE KOJIMYECTBO PHIORI, TO Xpyroff, cCHIALCh Ha TO, YTO
OHF CBOOOZHOE CYLIECTBO, HEe MMEETH HHURAKOr0 IpaBa Tpe00oBaThH, 4TO-
0ol m y Hero OBITO COBEPIIEHHO TaK0e e ROIMYECTBO PHIOBI. CT0Ib
e Maxo uMbeTs KTO Inb0 TpaBO TpPe60BATH, BO HMA CBOeil CBOOOJHI,
4T00Bl €My FaEbl OB OpYAia mpomsBofcTBa. Pomparomiiics BB o0mre-
¢TBS pBIOOIOBOBL HE MOMKETH TpeboBaTh, YTOOR €My IpH PORIEHIH
OBLIG aHD HEBOIH, ¢b THEMB, YTO e€cIm OHB BIOCIBICTBIN IIOXY-
YUTH Jpyroii HEBOLH MO HacIBICTBY, TO eMy Npef0CTaBIeHD OyIeTH
BEIGOpEH Memgy oGommm. Taxoe mnpaBo HU BB KakoMb 00mecTBt HE-
KOTJa He 00e3MeunBalochk M He 00e3meynBaeTca [pPYTHUMA YJICHAMI.
Ecmn B® npusegemmoM® IlpymoHoms mpumbph, ¢To THEAYD YeAOBERD
COBORYIHBIMI CHIAMI  3aHUMAOTH U3BBCTHOE HPOCTPAHCTBO  BEMIII,
T0 OHH, 0e3b coMHBHIA, BOALHBI pasjbiuTe ero IOPOBHY, HO OHH BB
npa,BT; MOXBINTS er0 M BCAKEMDG IPYIHMB  CIOCOGOMDB: 3T0 BABHCHTH
0TH B3aUMHAr0 coryamenid. BHoBb e npubnBaiomie 4YIeEsl He mMB-
0THh HN Marbiimaro mpaBa Tpe60BaTh, YTOOHI UMD Oblla yrbieHa Ta-
Rad ke J0IA, Kakb I NepBeIMB o6xagaTexaMt. I uwbim moxmoe mpa-
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BO DaCHODAMATHECA 36MIEI0 II0 CBOeMY YyeMOTphHI, MOTOMY YTO BB TO
BpeMd B86MId He NPUHAJICKAIA HUKOMY; HO Kakh CKOPO OHA YCBOGHA,
Takh HURTO He WMEETH: Ha Hee IpaBa, NOMHMO BOXHM BIaIBIBIEBD.
BroBp Hapomgaromieca YIEHH MOIYIAIOTH TOABKO Hacabjie CBOUXD Ipef-
mmecTBeEENEOBS. He BO mmsa cBoGopsl m He Bo UMA Kakoro OBl TO HE
OpLI0 mpaBa, & BO WMA DaBEHCTBA COCTOARIH MOMETT: OHITH NMpefbAB-
xeH0 mopo0moe TpeGosamie. Ho paBemeTBO COCTOsHIf, KOTOpOE BO BCEMD
oToms uMBers BH By Ipyroms, BoBce He ectb yrasammmli IIpoBmrk-
Hiemd 00pasen®, KOTOPLIf YeT0BERE 0043aHD 0CYUIECTBUTE, KAKD YTBEDR]A-
eT'b 3HAMEHHTHIT coueTd (TaMB #me); 9T0 He Ooabe KakDh (amTasif Meu-
TaTelell, MIyas HalepeKopd M TPeG0BaHIAMB padyMa, U JAHHBIMD OMEI-
Ta, 0 npupoxd vexopbra. He TOIBKO 0HO He BBHITERASTD W3TH CBOGOJHL,
HO OHO BeJeTs KD IIOXHOMY €4 YHHYTOREHID. «¥cTpoiiTe BCe Tak®,
uT00Bl CcpefcTBa padOTH OLLIM BCErAa paBHBI, I YTOOBI Kaimiblit OHIIH
¢B0GOJeED, TOBOPUTS: IIpyoED, 1 00u1ecTBO OYAETH COBEPIIGHHO». DTO
BCe paBHO, YTO ecam OBl KTO CKa3alb: «yCTpoHTE BCE Takb, YTOGH
JBamIH [Ba OBII0 BMBECTS 1 ueTHIpe I MATHAECATDH MUILIIOHOBD, I MaTe-
MaTHREA OYIeT® COBEpPIIEHHOID HAYEOI0».

Humme MBL IOTOBOPMMSE 00F 3TOMD mofpobmbBe; HO 31Beh yike MOKHO
yRa3aTh, RaKid M3B 3TOT0 Hayala BHITERAIOTH MOCIEICTBIA NI CBOOOLHI
yex0BBRa BB IPUIOKeHIH Kb coOcTBeEHOCTH. Ecam rampplii direHD 00-
mecTBa MMBETH paBHOE ¢ APYTMME IIpaBO Ha BCAKYI YaCTHIy MaTe-
pim, ¥ 3T0 mpaBo 00e3MEYMBACTCA €My BCEME APYTHMI, TO OYEBWIHO,
HOETO He HMBeTs o0co0eHHAr0 IpaBa HU Ha YTO: BCe NPHHALIEHATS
BeEMB. O0mecTso, kKakb IBIoe, CTAHOBUTCA eTWHCTBEHHBIMD 00Iafa-
TereMDb BCBXDB Bemef, a JIWYHOCTH M ed CcB0OOJA NpeBpamlaloTCd Bb
mpu3pakb. JT0 H €CTh TO BaRI0YeHie, KOTOpOe IOTMYECKH BBIBOAUTD
Ilpynors. «Eeam 4 ccblIaoch Ha IpaBo OBIAIBHIA, TOBOPHTH OHB, TO
oburecTBO Mommerh MEB oTBBUATH: g oBIagbBalo mpempe Teba». I ga-
xbe: «BCAELH, cIBIOBATENbHO, BIALBIENT, HEOOXOFUMO €CTh  TOIBEO
I0JIB30BATENb, KayecTBO, MCRIMYa0Iee cobcTBeHEOCTh. [[paBo ke mois-
30BaTeld TaK0BO: OHB OTBETCTBEHD 3a BBBPEHHYIO €MY Bellb; OHD 004-
3aHD 66 YIOTPeOIATH €000pasHO ¢b 00mer0 BHINOL0I, BH BHAXD CO-
XpaHeH U yIyulleHisd Beld; 0HB HE BIACTeHTD ee MBMBHUTH, YMEHBLIUTH,
UIN WCRABHTH; OHB HE MOMETDH pasfbIuTh NOIb30BaHie, TAKD YTOOH
Ipyroit ymoTpeOaAIh Bemb, a CaMb OHD IIOAyIalb OTH Hed NPOLYETE,
OJHMMD CIOBOME, I0Jb30BATEIh HOCTABICHD IIONH Habmaiomenie o6uiecTsa,
MOJUMHEHT YCAOBIO PAaGOTHl W 3aK0AY PABEHCTBA. OTHMD YHHUTOKAET-
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¢4 PHMCEOe onpegbiemie COOCTBEHHOCTH: IIpPaBO YHOTpPeOIATH I
BIOYNOTPeOXATDH, O(e3HDPABCTBEHHOE HAYAN0, MOPOLACHHOE HACH-
TieNB, caMoe YYZOBMIIHOE INPUTA3aHie, KOTOPOe KOLA JmOO0 OCBAIIAJM
rpamjaHckie 8akoHE. YeIOBBED TOIyYaeTs CBOe IOXL30BAHIE H3H
Py&® o0uecTBa, KOTOPOe OZHO BIafBeTd NOCTOAHHBING 00pasoMb: IHie
HCYe3aeTh, 00WeCTBO He ymupaers Hurorga» (ch. II, § 3).

«Raroe rayfokoe oMepaeHie 0XBATHIBAETH MOW Yy, NPHOABIIETS
Tlpynoms, Korja MPUXOFUTCA LOKABBIBATE TakiA oMb uerumel!» To,
yro Ipygomry IpefcTaBIAeTCA NOMIOI0 HCTHHOI, BH JBiiCTBUTEIBHOCTH
ecTh KOpeHHAA I0#&b. JTO HE Ooxbe, HE Membe, Kak® IOIHOE YHEYTO-
#enie vexopbyeckod cB0OOABI; 100 TaMB, IIh ABTH mpaBa ynoTpeGIATH
I 310ynoTpedIaTh, TAb A He Mory cabiaTh HE IIara, He JaBad 0Tde-
Ta 00IECTBY ¥ He IOXYYMBIUM paspblieHid, TaMb 0YeBHIHO 0 CBOOOLE
He MomeTd ObiTh pbum. CBoOOfa mpeBpamaeTcd BB MYCTOil BBYR®H, IIM
CTAHOBUTCSA JWYMHOI0, HpUEPHIBalome0 paberso. II stm TpeboBaHisa
NPIIAraoTcsa He Kb TOMY ILII JPYLOMy BHRY HMYIIECTBA, & KO BCAROM
yacTHYRB MaTepim, cocroAmeil Bo BiagbHim yvemobra! Rorga e MBI
BCIOMHIMDB, YTO ICXOJHOI0 TQYKOI0 Beeft 3TOH apryMeHTAamim CIyRATH
yexropbyeckas €BOOOJA, TO UYJOBMIIHOCTH BaRI0YAI0OMArocs BB Heil
npoTuBOpbuiA BHICTyIAETH BO Beeil cpoell marorh. '

Y70 ke 5T0 OfHARO 3a 001ECTBO, U3H PYRD KOTOPAro Jmue MOXAY-
qaeTh cBoe Biagbmie? Raroe mpaBo mnbers om0 Ha Bemb?! (Rash-
BAETCA, YTO 00IMIECTBO CTOIb e MAI0 COOCTBEHHUED, Rakb I OTAbIb-
HOe INIE, W ONATh BB CHIYy THXDH me Hayarb. «lro mmbers mpamo
npofaBarh 3emMaio? cnpamuBaers lpyrors. Ecaulsl fame Hapogs OBID
C00CTBEHHUEOMD 36MIN, PasBh HACTOAIIEE MOKOTBHIE MORETH JNIINTD BIa-
nbrig sapTpamuee? Hapors Bragbers Ha mmpaBl moab30BaHIA; NPABHTEND-
CTBO YUPaBILETH, HAA3HPaETh, OXPaHAETDH, COBepIaeTh ABACTBIA pac-
npepbasdionteiil TpaBibl; €CIN OHO YCTYNAeTh 3eMIN, OHO MOEETH YCTY-
INTH WX eJUHCTBEHHO HAa INpaBl IOIB30BAaHIA; OHO He HMEETH IIPaBa
TpofiaBaTh M O0TYYHAATH 4TO OBl To Hm Obixo. He 6y11yrm' c00CTBEHHII-
KOMB, Rakb MOKETDH OHO mepeiath cobcrsemmocts?» (ch. III, § 4).

II me ToxBEO BO MMA IPaBD OYIYIUXD NOROIBHI, HO M BO MM IPaBb,
IPUHAIEHAMUXD JPYIUMND HApOTaMb, IIPYIoE® OTpHOaeTd NpaBo C00-
CTBEHHOCTH Kaigaro OTIBIbHATO HApoJa Ha B3aHAMAEGMYI0 HMT Teppu-
Topito. Bp camons jpbak, ecam amme He mMEETH IpaBa MPUCBOHTH Ce-
6% uro Ost To EW 6bLTO, BeabpeTBie TOro, YTO Ha RAMKIY0 YACTHURY
varepin mNBOTH OfUHAR0Oe mpaBo Beh cymecTsylomie m mwblomie po-
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JUTHCA JOJM, TO IIPABO IPHCBOGHIA CTOIbL Ae MAI0 MOMETH TPUHAL-
TexaTh OTABALHOMY o0wmecTBy. 160 Ha KakOMEL OCHOBAHIN CKAMETH
0HO: «DTO MOe», M WCRIOYNTH Beh ocTalbEBIA? (B CBOEW  CTPOrOI0
T0ruko010, IIpygoE® ACHO BHABIE 9TO IOCTBICTBIE U MPAMO €r0 BHI-
crasalxs. «QpamNid, Kakb OIMHED YeIOBBEE, TOBODUTH OHB, BIALBETH
TeppPUTOpield, KOTOPOI0 OHa IOAB3YeTCA; OHa HE COOCTBEHHMRSD 9TOf
TeppuTopin. OTHOIIEBiA HAPOZOBH TAKOBBl e, Kakh II OTHOMIEHIA
OTJBIGHBIXD IMOB: OHM IOAL3YIOTCA M pab0Ta0Th; TOABKO BIA0YIO-
TpeGaedieMD A3bIKA HMB IPUIECHIBAETCS COOCTBEHHOCTH 3eMul.... Ilo-
HTOMY TOTH, KTO Melad O00BACHUTH, EaREMDB 00pasoMb NPOMCXOLUTD
C00CTBEHHOCTH, HAYMHAETDH Cb IPENUONOMKEHIA, YTO HAPOLD eCTh €00-
CTBEHHNED, BIAJaeTh Bb COPU3MT, HA3bIBAEMBIl I 0K HBEIMD 0 CHOBa-
Eiems (petitio principii); ¢b 3Toil MUBYTH, BCA €ro apryMeHTAIid
paspymerna>» (Tams xe). 5 :

Ho ecam mapors He Ooxbe EAaR® MOIB30BATEIb, TO €My NpUHAJIE-
RATH COBEDUIGHHO TakiA e Npara, Kakh I OTIBIBHBIMG JINIaMb, I
TOrJa He BHJATh, BB CHIY Yero eMy INPUNUCHIBAeTCA Kakad OBl TO HU
0blra BIacTh Hagb HocaxbyEuMm. Bb Takoms cayyah, ecam 001mecTBO
ofpamaeTcsa Kb JHIYy ¢b TpebOBamHieMD oOTdYeTa, HOCIBIHEe, AepHKAch
teopin [lpygora, BB mpaBb OTBBYATH eMy: «Iokamure MHEE HACTOAIAr0
COOCTBeHHNEA, M 4 JaMb €My OTYeTH, a BBl 4TO Takoe? Bl mwmbere
Ha 3T0 IIPOCTPAHCTBO B3EMIHM COBEDINEHHO Takoe e NpaB0, Kakb W d.
Ecam BB pbilcTBHTEIPHO IIOIB30BATENh, TO BRI IOTEDAIM HTO IPABO,
n60 mapywnax Beh yeaosid. [loapsoBaTeas €cTh caMb NOTOTYETHOE JIMIE:
OHD He HMBers IpaBa IepefaTh IOIB30BAHIE [JPYTrOMY; OHD XOIMKEHD
caMb pa0oTaTh W HORYMHEH'h B3aK0HY paBeHcTBa. Mempy ThMb, NOIb-
3yl0ch s, paboraio g, 0 Bamell oTyeTHOCTH HBTH m phul, 0 pPaBHOMD
I0JB30BaHIN BeHXD HapogoBL Ha 3eMat eme Merbe. Bo mmsa yero mme
BEL IIPUCBOMBaeTe ce0b Hajo MBOW BIacTh?» Iorga sme o0mecTBO 00pa-
TUTCA Kb JUNY ¢b Tpe0OBaHieMb, YTOOBL OHO CTBCHHIOCH [IA BHOBD
HApORIAWIINXCA NOKOXbBHIA, JMIe MOMeTs BO3PA3UTH, YTO 3TO Tpe-
0oBamie OCHOBAHO NMEHHO Ha TOMGE Hayalrb, EKOTOPOE OTBepPraercd.
Tyrs npegnoraraeTes, YT0 BB CHIY OBIALBHIL, HA 9HTO UPOCTPAHCTBO
36MIN HMBIOTH TpaB0 TOABKO YIEHBI 3TOr0 00ImecTBa I HUKTO JpYTroif,
I Ha000pOTH, YTO BHOBb HApOMAAIONliecsd YIeHHl HTOro obmecTBa MMbB-
10T IPaB0 e[UHCTBEHHO H& 5T0 IPOCTPAHCTBO W HE HA YTO JAPYLoe.
Memzpy ThMB, ecam opiajibmie He mMberh HUEAKOT0 IOPUAWYECKAr0 3HA-
YeHIA, ecau 00mecTBa HAXOLATCA MeETY C000I0 COBEPIIEHHO BB TaKUX'b
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®e OTHONEHIAXH, Kak® I OTTBIBHEL IMIA, TO ecTh, 6CIH BCH OfNHA-
KOBO UMBIOTH IIpaBO Ha Bce, TO BT OCHOBaHie pacueTa CIBIyeTH IO-
JOMATH HE KOIMYECTBO kuTexefi M3BBCTHOH CTpambl, a KOIMYECTBO RU-
Texell Ba BceMb 3eMBOMD maph; MemIy HEME Hafo0HO HOPOBHY IOXk-
JNTH BCe B3eMHOe IIPOCTPAHCTBO. Jume, EH KOTOPOMY O06IECTBO 00pa-
m@aercsd ¢b NOF00HBIME TpeOOBaHieM®, Bb HpaBh 0TBBYATH, 4T0 Ha
8eMHOMb Iaph eme MHOLO HYCTHIX'B IPOCTPABCTBB, M YTO BO BCAKOMDB
cayyas HAmoOHO [ORasaTh, YTO BHOBh HapumLamomiecd YIEHH HMBIOTH
IpaB0 HA TaK0e KOIMYECTBO, & He Ha Jpyroe. Hakomens, m 9TOTH Ma-
TeMATHYECELll pacueTs ORameTCAd HECOCTOATENLHBIMG, U0 0YeBHJIHO, 4TO
IBI0 He BH OJHOMB KOImuecTBS, a eme 00xrbe BH Rauectsh. Tpomaj-
HBI TPOCTPAHCTBA CLBEPHBIX® TYHAPH MOAKHO OXO0THO HPOMBHATH Ha
HECROTBRO YIOOHBIXD Jecartna® nmoxd Heboms Hramim. Ecam Bee ofu-
HAKOBO MPUHANIEHATS BCHME I BaK0HD PaBeHCTBA JId BChXb 00g3arTe-
JeAD, TO JanrasIOsl MOTYTH NpefBABUTH CBOM TpeoBamif: «bepuTe,
ecau XOTHTe, HamM (e3KOHEYHBLA TYHIPHL, & HaMb JafiTe 3eMINL OKOIO
Heanomnrarcraro saiusa!l»

flcro, yro mpmmAroe IIpyfroHOMD HayaIo paspymaeTcs COOCTBEHHOIO
HerbnocTolo. llHaye W He MOMKeTH 0bITh, N0 OHO OCHOBAHO HA MOIBHBIH-
meil nyramunb momATifi. Tyrs cwbmmBaercsa nmpaBo upiodpbrars ¢b mpa-
BoMBb uMBTh. I35 ¢BOOOJH UeI0BBEA BBITeKAGTH TOJBRO IpaBo Mpiodps-
TaTh, HE Hapyllad 9ymoil CBOOOJBI, W 3TO MNpaBo He HNBETH HHBIXD
rpaEm®b, kpomb camoii csobopel. Ho jgas Toro urodsl mMbTh, Hag00HO
npiodpbern. Besrili mwbers mnpaBo Ha To, YTO OHB Npiv0pBaB, HO
HUETO He pMBeTs IpaBo Ha TO, yTo npiodpbremo gpyrmyu. Osxzajbuie
€CTh TNePBOHAYAIBHBIH cmO0CO0T IploOphTeHisd; 9THMD BelWb CTaBUICA BD
8aBHCHIMOCTS 0TH YexoBBka. Ha ocnoBamin 8akoHA IpaBa, BCAKLd mMBETH
IpaB0 OBIAJBTL BEHIBI0, KOTOpasd HE YCBOeHa HUKBMB, HO HOKTO He
UNEeTs mpaBa OBIAZBTH BEINBIO, BUTOpad HAXOJUTCA Yike BB YYKOMbB
BIAIBHIM. OTO—YUCTO MaTeMaTHYEeCKOe NOCIBIcTBie, BHITEKAIOUEE UB'D
HaYal'h CBOOOJLL M TPaBa. ; :

He craBurcs am ommako qepes&, 9T0 U IpaB0 M BCe YerOBBYCCKOE
GxarococTosHie BB 3aBHCHMOCTH 0Tb wncrofi cryyafimoctu? He cosgaerca
I HeCUPABeJJImBasf IPUBUIErid ONHUXD TEpefd [IpyruMil?

CryyaitHOCTS, OTH KOTOPOH BaBHCHTL PasMBph COHCTBEHHOCTH, BHYTO
HHOe Kakb vexopbyeckad cB0OOJAa, COCTABIAMIASI HCTOUHHEE BCARATO
IpaBa M BCAKaro Oxarococrodmis. Ilpumsmuerin 3pbeb He maeTcd HURAKOM,
100 3aK0HB PAaBHO PACHPOCTPAHAETCA Ha BCBXD: BCH OJUHAKOBO MMBIOTH



— 112 —

- TpaB0 OBIaxbBaTh TEMEB, YTO HUKOMY HE IPWHALIERUTH, M HUETO HE
HMBeTD mpaBa OBIAAEBAaTh TEMB, YTO HpMHALIEHKUTH Apyromy. Ho mmerHO
BB CHIY 9TOr0, IepBEIfl oBragbpamomiii mMbers mpenMymecTBo Ieperd
BCEME pyruMu. 9TO TPEUMYIIECTBO COCTOUTH BB TOMB, UTO OHB ONHHD
MOCTYIaeTh COTIACHO ¢ TPaBOMB, & BCAKLA Jpyrofi, krTo mpugers mocab
HET0, He MOMKETH OBIALBTH Bem[bI0 WHAYEG, KaKh Hapymmas Npaso.
Ecin ke MEL 0T® 5T0il UKCTO WHIUBHYAINCTHYECKOH TouRy BphuEid, 0T-
IpaBIAoIIeica 0TH CBOOOJEL AULA, BO3BEICHMCA. Kb TCURDS 3pBHIA o0me-
JeaoBbyeCKOH, TO I BIBCH MEl YBUJUMD IONTBEDHKJEHIE TOr0 e HaYala.
Komy no cnpaBefamBocTH JOIMKHO TPUHALIEHKATH IEPBOHAYAILHOE OIB3O0-
Bagie TOI0 MIN [pyrowo cumiolo npupoxsl?! (OueBHAHO ToMY, KTO IepBHLil
NOKOpPUID ee 4el0BBRY. [[asa BehXb 0CTAIBHBIXS, 9T0 MOIB30BAHIE MOHETD
OBITH TOXBKO IPOM3BOAHOE; OHO MOMeTH Ipiobpbrarhed He UHAYE, KAKD
yepe3h IOCPefcTBO BOaW mepBaro Brafbabla. Hapymenie aroro mopsagka
eCTh He IpaB0, a Hacmiie. (b Karoro OB, cIBI0BATEIBHO, KOHIA MBI HII
Hauaxm, BeaNh TpeGOBamiA CIPABENINBOCTII 0KA3BIBAIOTCA ONHN U Thixe !).

") H3® ckazaHHaro BHJHO, Kakoe 3Hadenie mMBIOTH BO3pameHif, KOTOPLIA
gsaaer® Janre nporusb Teopim oBiapBHiZ, BeiBegennofi Kamromn (die Arbeiter-
frage 4-e m3g. 1879 crp. 268 m crbr.). Kanrs BUABIE 'cymec'rBeanmﬁ MoMeHTD
yesoenis Bemelt B Jmymoit BoaB, Haxaraemoil Ha Bems, #60 TOXBRO HpPEXIIECTBYA
Epyrod, xmynasd Boxd AKbiicTByeThH €000pasHO ¢b 3aKOHOMDB MpaBa, BOCIPEmMAIo-
muws mapywenie uymoii csoGoim (Rechtslehre § 14). Mporuss storo Jamre
BO3pa®aeTs, 4To ,ultima ratio JornEM TOro omioco®a, KOTOpHIl BBUHMI MHDD
CABJalD JOOUMBING IPEIMETOMD CBOEro MBIMACHIA, CYTh— NYWKU. MupNM cI0BaMH:
9aCcTHOE NPaBO OCHOBAHHOE HA IWYHOH COOCTBEHHOCTH, €CTb Bb IPHHUUND Npago
Kyaara; TOIBRO Kad u3GBkania Bofuu curbmbiimiii mMpAMO IPH3AAETCA TaKOBBIMB ¢
(Arbeiterfrage, ctp. 271). U Tax®, ycBOWBag ce0B HEHKOMY HEe IPHUHALIERAILYIO
Bempb, I LOJKEHD yuorpei’).mﬂrb nywen! dporass xoro xe? Pa3sb mpoTUB® AMKUXD
3BBpeii? Koneyno, A Mory GBITH BBHIHYHAGHHHMD OPUGBTHYTh Kb KyJary M IpoO-
THBD YeIOBbKA, MMEHHO BB CIydYab, eciu OHD HApyllaers MOe OpaBo; HO 9TO
6yieTs NpaBONBpHAA 3alUTa, BH3BAHHAL TBMB,dTO Apyroii ymorpelasers NpoTHBD
MeHA Kyzakb. llpunyxpenie, kakp OTpameHie Jymsaro Hacuxisg, COCTasIIeT: Cy-
IEeCTBeHHY0 NPURALIEKHOCTs BCAkaro npasa. Jlanre oueBHEHO HE MOHALD MBIC.IH
KanTta nmim MCTOAROBAI® ee KpuBO. UTO ke OHD TPOTHBONOCTABIAETD TEOpim
BEJMKAr0 HBMEIKaro ®nI0coaa? ,Ilepnongq'a.thuoe npaBO BCHXH €CTECTBEHHBIX'D
cymecrss (Naturwesen), TOBODHTH OHB, €CTb IPaBO camMOyTBep:kJeHia BB 60pb0b
3a cymecTBOBamie I Bb G60p»6B 82 NPEUMYMECTBEHHOE MOJOkeHie. DTO MPaBo
NPAHOCHTDH C€B 00010 Ha CBBETH M YENOBBKE, KaKbh ECTECTBCHHOE CYIECTBO, M
HWETO HE MOJKETHh y HEro ero OTHATb, He JaBmHU emMy Bb 3amBHD BEICmIEe M J1y9-
mee npaso. Ecau nocabpuee ucye3aeTs HIM HBBPAI(aeTh CBOIO NPUPOAY BB
IPOTUBOMOJI0KHOE, TO BO3CTAHOBAAETCA ONATh NPWPOEIEHHOE mpaBo 0es3aBHTHATO
camoyTBepikieria® (crp. 276). OgeBupHO, YTO OTBEPrag MHHMOE KY.JauyHOe NIPaBo,
EOTOpOe OHB moueny-tro ysupbas y Kamra, Jlagre cams BB ocHOBamie cBOeii Teopin
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B pesyrbTarTh MBL JOXKHBL CRa3aTh, YTO O0BIajbHIE COCTABIAETD
COBEPUICHHO 3aROHHELE cmoco0b 1plolpBTeHiA CO0OCTBEHHOCTI, CIO-
¢00%, BEITeRalONifi W% KOpeREBIXD HAYalh mpaBa. HO 3T0TH  cIo-
¢00D OJMHAKOBO IPHIOKIMG M KT YacTHOfl CcOOCTBEHHOCTH II Kb
o0mecrserrofi. 0o, ecam oTgbabEOe dmme mubers WPaBO OBIALETH
HOKOMY He TPUHAJIE:KANEI0 Beublo, TO I KhIoe 00IECTBO, COBO-
KYOHRIMIT CHJIAMH, MOMKETH BaHATH BEI[H N 3eMIN HUEOMY He IpH-
HaJremamia. Bo mocabymens cayyat, OTIBIGHBIA auma OGyIyTH MOIB30-
BATHCSA TEMII IPaBaMII, KOTOPHA OYAYTH IPEeLOoCTABICHE UMB 00LECTBOME.
Qarryveckuw, mo Epafimeii wkpb BB OTHOIDERIN Kb HETBIKUMOL €00-
CTBEHHOCTI, 00I[eCTBeHHOe BIajbHie IpefmecTBOBAaI0 YAaCTHOMY, 10
INIe, KAKh Yike OBII0 3anMbBueHO BHINIE, CHAYAJA IOTPYELEHO BL OOIIYIO
CyOCTAHII0; TOABKO MAX0 N0 MAXy YeTOBBET CO3HAETH CeOs CaMOCTOA-
TEILHOI0 II ¢BOOOLHOI0 efummuen. Beabgcrsie aToro, mnpolecet HHIUBU-
Iyamusauin COOCTBEHHOCTH ABIAETCSA IIOAOMD HCTOPUYECKAT0 DAsBUTIS.
Losopa o cBofoph, Mbl yme saMBrmam, yT0 TO, 9TO IEHUTH BD IpH-
pogdh pasBmBAIOIArocs CyIecTBa, He BAPYI'h IPOABIAETCS HAPYMY, o
COCTABIACTE pe3yIpTaTs paseuTid. OfEar0 yme BDH NEPBOHAYAILHOMDb
3aHATIH COBORYIHBIMII CHIQMI CRPHIBACTCH JIWYHOC HAYaXo0, HOO COBO-
RyOHAS BOZZ IvBers cBOf KopeEb BB IMuHO. Bb yBiicTBUTEIBHOCTIL,

kxajeTs roioe npaso ryraka. Ho raroe mnpaBo eers umeras omrgin. Hars
eCTECTBEHHOE CYMeecrBo, YeI0BBES HE NPHHOCHTH ¢ c000I0 HURAROLO mpasa
0 Toii npoCTCil WpUUAHL, 4TO ECTECTBEHHEHS CYIECTBA BOOOME HUKAKIMH Npa-
sanu He obaevemsr. O npaBaxt RaMHel, pacTenili, HUBOTHHXB® NPABOBBIBHIE
ugyero de smaers. IIpaso ecTh jyxoBHOe Hayalo0, KOTOpPOE IPHHAZICHHTD YeI0-
BBRY He Kakb eCTECTBEHHOMY, & Raxb pasyMHO-cBoOojHonmy cymecrBy. KHaks
TaKOBOE, YEJOBBKD NPHEOCHTH ¢B c06010 Ha CBBTH TpefoBamie, 4TOOH yBamald
ero cBoGOAy, HO ¥ OHB camd 006a3aHb, BB CBOI Ouepeib, ysamaTsh CcBoOoxy
apyrnxbs. ToroBL OCHOBHON 3arOHD npaBa. Bb cHiy 5TOTO 32KOHA, OHB UMBETH
opaBo HaJararh CBOI0 BOJK Ha BEmH HUKOMY HE HpDHHAJJEHKANm[id, HO HE HNBETH
HMEAKOrO UpaBa HOCATATH H& TO, YTO NIPHHALIERATH Apyruus. Hapymenie sTOTO
3aKOHA €CTh KYJayHOEe OpPaBO, OTpameHie 7Re YymEaro HACHIIA ecTh MpaBOMBPHAL
samura. Co Bpemens I'o66eca m CunmO3w, KOTOpHE €CTECTBEHHOE MPaBO OTOMKAE-
CTBIAIM Ch €CTECTBEHHO! CH.0I0, 3TH Hadala BEIACHAINCH KO oucsmimocTi. Janre
CYNTAETCH $WIOCO®OMD; OHB HANMCALE Jame HCTOpil Marepiamusva, Ho go co-
SHAHIA pa3amuin MeRKY KYJaKOMD M JODHAUYECKHMT BaKOHOM®H OHB, IOBHIHMOMY,
He gomeas. Ilocah 5TOro Heab3d YAHBAATHCA TOMY, YTO OHB BHAMTH BB c06CI-
BEHHOCTH ,ROMIDOMECCD MEKAY PasyMOMD M KHBOTHOK XHIIHOCTBIO JIofeit, u
'HaXOAMTB, YTO UDPH B5TOMH BO3BPBHIm BCe 00BACHAETCA OUYEHB NPOCTO M JErKO
(eTp. 275). AsiicTBUTENBHO, IPH 9T0ND BO33PLHIM Bee 00TACHAETCA OYEHD MPOCTO
a gerro. Tospro 3auBub yme TyrTs NpEvBmEBarTh pa3yns? Bo Bcen®: sTOMB OHS
POBHO HE IOpH 9EWE. ;
gl 8
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EAED MbI BB, CYN[ECTBYETH TOIBKO IOCHBIHAA; O0I(ECTBCHHAL iHie
BOXIA o0pasyerca BeIxbacTBie TOro, YT0 OTHBIBHBLA JUNA COBHAITDH Ce0:d,
Rakb ofHO Ib;oe. IloaTomy, lopniuieckoe OCHOBAHie IpaBa 3aHATIA CO-
BOEYIHBEIMI CHIAMH 3aKI0YaeTcd BB IpaBt Kamgaro oTgbIbHAr0 Jmia
IPHCBOHBATH Ce0S HHUKOMY He NpuUHAJIemallid Bemmd. Beabjpcersie Toro
#e Hayalga, Kakb CKOPO JIIe, BHIBIAACH U3D 001lel cyOCTaHIIH, CO3HAETD
¢e0d caMOCTOATEILHOI0 ENUHMICI0, KaKh CKOPO Ipu3Haerca cBo6oga co Beh-
MII BHITERAWINUME M3% Hed NOCIBICTBIAMI, Takh 001IeCTBeHHAA COOCTBEH-
HOCTH YyCTynaeTh MNBCTO JMyHOH. 3aHATOe COBOKYNHBIMM CHIAMI, II0
o0menmy pbmenilo, ABINTCA MeRIYy IUNAMHE, MIH e RamIOMY Ipefo-
CTaBIACTCSA IPaBo ycBOmBaTL ce0B TO, UTO HEe HAXORUTCA BB YYKOMD
Brajgbuin. Bb cmay Taroro pbuiemia, oad Kampgaro CTaHOBUTCA He-
OTHLeMIEMBINDG er0 TOCTOAHIEMD.

«0omecTBo, Bockamimaers IIpyroms, He uMEeTd mpaBa IOCTAHOBHTH
Taroe pbmenie. JTHMB OHO HapymIaerTh lipaBa Oymylwuxb NOROXBHifi».
Mur yme sambBrmrm, 4T0 Taroe BO3pakeHie HMYTO HHOE EARD COYU3ME.
Dyrymia moroxbmia me mMBOTH HHEIXD UMYIIECTBEHHGLIXD IpaBh, Kpo-
Mb TBXB, KOTOpHA Iepefal0rcd EMD HacTodmumu. Momers CymecTBO-
BaTh 3aROHD, YCTAHOBIAOWIE W3BBCTHBIA IOpAJOKD Ilepexofa HMYIIe-
¢rBa Ha OyAymis BpeMeHa; Ha OCHOBAHIM 9TOr0 3aK0HA, IOABEIIONIL-
¢4 Ha CBBTH 4em0BBED, Vike 00 CAMOMY CBOEMY pOEJeHi0, mpioOph-
TaeTh MBBBCTHRLA KMYU[GCTBEHHLLA NpaBa. HO BCA CHIAa 9TOr0 3aK0HA
BaBHCUTH 0TH BOIW CYI[ecTBYOMAro NOKOIBHIA, KOTOpOe BCE TAKH AB-
IA€TCs BEPXOBHBIMD PACTIOPSUTELeM s ¢BOero umymecrtsa. Hanporuss, npu-
HABmM Teopilo IIpyrora, MBI JOMEHEE DPUATH KD 3aKII0YEHID, YTO BEPXOB-
HAr0 PacHOPAIUTENd UMYIIECTROMD HLTH I He MOmeTD OnTh. CaMoe yeo-
BBYecTBO, 10 9TOH cmcTemb, ecamOpl 0HO MMBI0 BOIIO, He MOTIO OBL pac-
IOPAJATECA HUIBMB, H00 HA HBO HYIRHO corxacie OyIyuIuxs, HEcy-
MECTBYOINNXD ele NOKOIBHIH, ROTOPEIXH BONA HEM3BBCTHA. Ecam me
BEPXOBHOE IIpaB0 HE IPHHAJIERUTH HUEOMY, TO HETH K NOIIYMHEHHArO
npaBa, KOTOPOe 3aUMCTBYETH CBOI0 CHIY EJUHCTBEHHO OTDH IIepBaro.
Be Taroms cayuab, HOETO He HMBETH npaBa He TOABRO OBIANETH, HO
H BragbTe ubMB ObI TO HE O0BII0. B® camom® Jbub, BB CHIYy Yero
MOry 4 -0BTajBTh HIH BIajbTh M3BECTHOO Bempbio?! EcaIm BB CHIY CBO-
ero mpaBa, T0O d JBIAIOCH BEPXOBHLIMD DacIOPAJUTENeMD, HIA X03AU-
HOMB, €CIH BB CHIy HpaBa, IpPeLOCTABICHHAr0 MHB Apyrumm, TO APY-
rie OYIyID X03d6Ba; eCIE e IpaBa pacHnopAmarsbesd Belpi0 He
mMBI0Ts HE A, HA Jpyrie, TO STO HPABO BOBCE He CYIIECTBY-
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eT's, U TOrfa Beld IOPUJUYECKM HE MOTYTH HAXOJUTHCA HHA BH UBEMD
prajbrin. Tarums 00pasoMb, f HOIXKeHD WIN NPU3HATH, YTO HHUKTO,
HE amme, HW o0mecTBo, He nnMberds mpaBa OBIafbTh wbMB OB TO HE
OBII0, WIM d [OJ:KeHD INpPU3HATH, YTO KTO MMBETH IpaBo OBIAJBTS,
TOTh nMbBers mnpaBo W pacnmopaguThca Bemblo. Ecam mogm mwbors
NpaB0 COBOKYNHBIMI CHIAMI OBIafbTh Bemb, TO Thie IOJU WIN HXD
NpeeMBURE MMEBIOTHL HecOMHBHHOE NPaBO COBORYNHBIMG pblieHieM® pas-
JIBINTH 9Ty Bemp MemkJy C00010, M 3T0 phurenie OyZers COBEPLIEHHO
BaKOHHBIMG OCHOBaHIeMD YaCTHOH COOCTBPHHOCTI.

B® camomd ammb cymecTByeTh Hayaxo, KOTOpoe HeH30BIKHO BeJeTH
Kb 9T0fl MEIHBHIyaamsanin codcTerrocTH. OBIabHie, RAED CRABAH0,00M-
HaKO0BO MOMKETH BECTH M Kb YacTHOH H Kb 00mecTBeHHOI COOCTBEHHOCTH;
HO €CTh IPYTofl MCTOYHUED COOCTBEHHOCTH , ROTOPEl HOCHTH Ha cedb dm-
CTO IMYHEIA XapakTepd. ITOTH MCTOYHUED ecTh TPYADB. MBI mpmxogmMs
KD BTODOfi TeOpim NpOHCXOkAeHIA €O0CTBEHHOCTH, KB TEOPIM TPYAR.

IloBugumony, ue MowkeTt OBITH HHYeT0 Ipome I odYeBOiEbe Ipa-
BHIA, YTO IIOAW TpyAa JOIMHBL TPHHALIEKATH TOMY, KTO TPYALI-
¢4. 9T0 TpaBHI0—HEe 9KOHOMHYECROE, RAKD YTBEPAAAeTH ALoIb(b
Barmeps, a uumcTO H0pPUAMYECKOE, BHITERAlOU[ee U3h OCHOBHALO HAYAId
IpaBjbl: RamjoMy cBoe. Rar® CBOOOJHOE CYIIECTBO, f XO3AMHB CBO-
IXD JHYBEIXB CHIB, & NOTOMY XO3AMHDE BCEro TOr0, 4YTO Ipiodpbraer-
ed TBATCIBHOCTBIO HTHXD CcHIb. QarTHUECKNH, 3Ta TeOpid BO3HUKIA
BOBCE H® HA SROHOMmYecKofi moush. Ee pasBuBaIb Yyi&ke JOEED, B
OmeiTh 0 rpampaHEckOMD mnpaBuTeabcTBB. He cmorpas ma HS-
KOTOPHS TPOUSBOILHEBIA OTPAHMYEHISA, MOBOAKI ero BechbMa YOBuTeds-
HBEl; OHH MOTYTH CYHTATHCA NPOYHEIMD [ROCTOAHIEMD HAYRI.

«Xora sem;a u Beh HuWBmiA TBOpeHiZ, roBopuTd JOKEB, 00mE
BCEMD MIONANG, OXHARO RARIBIE ecTh €00CTBEHHUED CBOG 0COOBI: Ha
Hee MMKTO He uMbeTs mpaBa, kpomb ero camoro. Pafora ero Thia m
IBI0 ero pywb, MOMHO CRa3aTh, MNPHHAJIERATD COOCTBEHHO eMy.
CabnoBaTespHo, KAarRyl OBl Bemb OHD HI BEIBEIH H3B TON0 COCTOSAHIA,
Bh KOTOpOe INOCTABIIA e TNpHpoja, OHB CBA3AID B HEW CBOH TPYA®D,
0D TPHCOCJUHNID R Beff HEYTO cBoero, a uepesh 5T0 OHD JEraers
ee CBOGI0 CO0CTBeHHOCTHID. Takd Rakb OHA BHBEJeHA HMD BB TOro
COCTOSHIA, BB KOTOpPOE OHA IIOCTABIEHA HPHPOJOI0, TO €B HEH, CH-
J010 TpyLa, COeXUHEHO HBUTO MCRIMYamINee 00mee IPaBo BCHXD I10-
feit: mbo paloTa BecoMHBHHO COCTABIAETH COOCTBEHHOCTH pabOTHUEA,
a TOTOMY HEKTO He mMEeTH mpaBa Ha TO, YTO pab0TOI0 COEZNHEHO (B
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BEMBI0». JTO OTHOCHTCA KB 3eMIb, Takke Kakb U Kb JIBIKUMEIMD
npemueTaMs. UYeroBBED C€B0eI0 PaGOTO0 BEIRIOYAETH €¢ M3% 00maro
ynoTpebxeria. Jlxd Takoro ycBoeHis, mpomoLkaers JORETL, BOBCE EHe
HYSHO COTIAcie BCero ueroBbuecTBa; eCINGH 0HO TPeGOBALOCH, TO II0-
Ju ymepan Ob ¢ roxopy cpepm uso0maig. bBerd parn wmiph BehMD
TOLAND BOOOIE, HO OHB Jadb ero A YHOTpeOXeHis TPyROILioOUBHIXE
I PA3YMHEIXE; TPYAD COCTABIAETDH OCHOBAHie npaBa. M BB 3TOM®D
BBTH HNYEI0 CTpaHHAr0, M00 TPYAD I0IaraeT® PAsHMNY BT IBHHOCTH
nponssefeHifi. Heam0sl MBI cTaxm pa3dmpaTb, UTO BB  YHOTPEOLIEMBIXT
HaMU BeaXD COCTABIAETH ABIO IPUPOABI, & uTO AbI0 TPYZa, TO MEI
npuman OBl Kb 3aRIOYEHII0, YTO AEBAHOCTO JIEBATH COTHIXD NpUHA]-
IeHATH IOCIBIHEMY.

Ha ocmOBamiN 9THXDH Hayalh, JORKD IBITAales ONpefbIHTH CaMYIo
Mi‘;pﬁ COOCTBEHHOCTH, OJHAKO HEYJayHO, 100 TpPaHmI® TpiodpbraeMoMy
TPYAOMD IOIOMUTH HEBOSMOMGHO: OHB YCTAHOBIAIOTCS eJUHCTBEHHO CBO-
001010. ApryMeHTauis ero COCTOMTD Bb TOMB, YTO TOTH e CAMBIl 3a-
KOHD TPUPONI, KOTOPEIT KAeT® HaMb COGCTBEHHOCTH, OUperBIgers e:
rpaEnibl. YexoBEED BH mpaBB yCBONTH ce0B CTOIBKO BEMIN, CROXBKO OHT
MOEKeTs 00padoTaTh, W CTOABKO JBHKHUMEIXD IPEIMETOBL, CKOILRO OHD
MOMETH YIOTPEOUTH Ipedfe, Hekexrnm OHM memopTuamen. Moo born me
farb Bemeli 4emosbRy, AL TOr0 YTOOBL OHD UXDH HOPTHIB. OTOTH
NOX0KeHHBE co0cTBeHHOCTI Tpefbab, mo MEbHID Jokka, MOI'L OBl
IMBTh CHIY W Temepb, ecImOsl m300pbTenie HeHerh HE JAl0 BOSMOIK-
HOCTH ~COXDAHATH MMYIECTBO 085 BCAKOH NOPYM BB TEUeHIl KaKOro
yrogmo Bpememm. OTcioma TpomsomIo HepaBeHeTBO cocTodmifi (Ixasa V).

Jra (parIMyecKasd HeBO3MOKHOCTH COXPAHNTh YRA3AHHYIO IPHUPOLOID
IDAHNIY JORA3HBAGTH HECOCTOATEALHOCTH OIpamiuenis. CaMpla 0CHOBA-
Hig BBIBOJA YHCTO IIPOU3BOABHBI, 100 ecanm B3HAUYNTEIbHBImMAA YacTh
IBHHOCTY Bemedl faercd HMDB TPYLOMB, TO IOYeMY ke padoTaBuiii He
mrBeTs mpaBa mpegaTh WX mopuk? OHE TOXBRO PaboTaIb TapoMb, &
Bb HTOMD OHB BIOIHD X03AMHDB. B0o3MOKHOCTH e OesmpejbibHAro Co-
Xpamemia Bemell rbraers orpaHmuerie OesmoxesEbiNb. [loTpebHOCTH ve-
JoBbka He HMEIOTH TpaHUNB, M NpioOpETeHHOS TPYIOMD MOMKETH CO-
XPaHATHCA, CROALRO YrOJHO, III Oyaymaro ymorpefuemid. oto caysxel-
HOG OTHONIeHie Bemefi RD YeIOBBUGCKUMD HYALAMD YBEINYUBAETES
eme TBME, uTO mocpefcTBOND 00MEHA, UeTOBBRD MOmeTH Mpiol-
pbTaTh NpPOM3BEfEHIA UyMKaro TPyAa, W ITO [JOCTOAHIE CTOAbL e 3a-
KOHHO, Kakb M TepB0e, HO0 HMCTOYHNEDL Y HEXTH OfuED. Uepess
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970, COGJUHEHIE JHYHAT0 TPYIa Cb BEU[bI0 M35 (UBMYECKAr0 CTAHO-
BUTGA IJIeAIbHBING, €b UbMb BMBCTE 0THAJaeT® BCARAL ppamnta,
‘IIpi_Of)_p'BTeHiIO. IleppoHavadbHO, 9Ta TPaHANA IOXAraeTed TPYAOMD:
Yer0BBEYy IPUHAJIGANTH TOIBEO TO, 4YTO OHB CaMb 00paboTans;
H0 Takb Kakb TPYAb MOMETH HAROMIATHCA BB HEOMPeIBICHHRIXH Das-
wBpax®, U Ha IpOW3BeJeHiA TPyAa MOTYTH IpioOpBraThcd HOBEE Ipef-
METBI, TO JCHO, YTO HUEARO# TpaHANEl TYTH MOJI0KITH HEBO3MOKEO.

Bee 310 m0 Taroft cTemeEm 0ueBHIHO, UTO TPYIHO Hame celb ﬁpep;-
CTABUTH, RARUMB 00Pas0MB MOMKHO OTBEPrarh IMPOMCXORIEHIE COOCTBEH-
HOCTH W35 TPyZa. ONHARO . 5Ta Teopid BCTPEYAETD BO3PAKeEHId. Iep-
Boe MBCTO Bh DAY RPUTHROBD ONATH NpuHajuremuts IIpypomy. 1):43
TBITANCA [ORA3ATH, YTO TPYAH HE TOIGRO ARTHYECKN HE CIYHUTD 0CHO-
BaHIGMB COOCTBEHHOCTM, HO YTO OHB HHEOTZa He MOMLeTH OBITH Ta-
KOBBIMD. '

Ilpesrge Beero, roOBOPATH OHDB, TPYLH IPeIUOIATacTH OBIafbHie;
ecan OBIafbHIe He MOKETH CIBIATH Bemb COOCTBEHHOCTHI) YeI0BBEa,
TO HTOT0 He MOEeTH CfbraTe 1 TpyAsn. Yemorbrn HE COBLAD MaTe-
pid, Ha ROTOpyl 0HD ABiCTBYyeTH; m03TOMY OHD He BD npaia’ls ee ceos
npucBOuTh. OHB MOAETH OBITH TOABKO BDEMEHHBIMDG ef BIaBIbIEMD I
TT0IE30BATEIEND, N0 yeXoBieMD TpyAa. Takmin 00pasoMs, JOMyCTHE-
LN Jlaske MPaBo ¢00CTBEHHOCTH HA MPOM3BEJEHIS TPYJa, M3D HETO HE BHITE-
EAeTD OPaBo ¢06CTBEHHOCTH HA OPYZif Mpou3BOJCTRA. « EcTh TOmIECTRO MeR-
LY COIJAaTOMB, BIAJBIOIUME CBOUMD OPY:KieMDH, FOBOPETSH IlpyIoEb, Ea-
MEHLIIEOMD, Bjran'ﬁlommn, BBEDEHHBIMI eMy MaTepialaMu, PHIO0IOBOME,
BIAIBOMAMS BOJAME, OXOTHIROMD, BIAJBOUEMT IOLAMI W abcan,
I 3eMiefBasneMs, BIATBIOMIME 3eMIE0: Beh OyLyT®, ecam XOTATD,
C0GCTBEHENRAMI - CBONXD TIpom3BefeHift, HUETO U3H HEXD HE €CTh €00-
CTBEHEUED ¢BONXT OpyAill. IlpaBo Ha Ipom3BefeHII—UCKIIOYATEILHOE,
mpaBo Ha 0pyHia—obmee» (Qu'est ce que la propriété, ch. III, § 4).

DT0TH JOBOLH JOKABHBALTD CIMMEOMB MEOD0. Eeam MaTepid, Ha
ROTOpyIo AbiicTBYeTs ueI0BBEDL, He MOMETL OHITH YCBOeHAa HURENTE,
T0 9TO paBHo OTHOCHTCS Kb OPYALAMB M KB HPOUSBEJEHLIMD TpyJa.
Ecinm & ToIREO BpeMeHHBIH BIAIBIENs BOAKOH gacmqfcﬁ MaTepidm, TO
f He BB mpaBb ymorpefurh ee BB ¢B0I0 moab3y. OXOTHUET He BB
npash BCTH TY IUYB, ROTOPYIO OH’I; gaeTpbamrs, pHO0IOBD Ty pLIy,
KOTOPYI0 OHD BHLIOBEIG. S He MOTY Jame KOCHYTHCA YACTHURE MATe-
pim 06es® paspBUIeHiA HACTOAWATO € X03AMHA, TO €CTh, CO3JABHIAr)
ee bora, min e eT0BEICCEALO Pofa, HACTOAMAr) m OyAymaro, mpei-
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moxaraf, 4ro Bore Jarb 8eMI0 BEH COBOKYIHOE BIagbmie yexoBBuecTna.

OueBuIHO, WYTO NPUHEMAS 5TO HAYAN0, M TPUXOZUMT Kb Hexrb-
moctH. Bm pBHCTBUTEIbHOCTH, MaTepia HE COCTABIAETH  COBOKYI-
HO# COOGCTBEHHOCTH YeIOBbYecKaro pofa; 9TO—YHCTHIA MUOD, IPUHA-
Thlff Ha BEPY THMH, KOTOpEe OTBEPraloTh CaMBIA SCHBIA IOHATIA,
Eakb npeppascyien, Cama no cebb, maTepids He NPUHALIEHATD HIl-
EOMY; HO OHA YCBOWBAeTCd BCAKAME, KTO HaIaraeTh Ha Hee CBOIO
BOI0 W COENUHACT® ¢B HE0 cBoft Tpyas. YexoBBEbs HE COBJAETH Ma-
' Tepil I He BH CHIAXE €6 YHHYTOMHTH, OHB JaeTh eff Touabko (opmy,
IpACIOCOOIEHAYI0 KB ero NOTpe0HOCTAMB. A Takh EKakb sra ¢op-
Ma eCTh ero cosfaHie, KEOTOpOE II0 9TOMY CAMOMy eMY IPUHAJIEH AT,
TO eMy NPHHAJIEXEATDH M Marepid, KoTopoit [gama ata ¢opma. W 310
OJEEAKOBO OTHOCHTCS Kb NPOUBBEIEHIAMD TPyAa H Kb OPYIIAMD IpOU3-
BOJCTBA, 100 OpyAie NPOM3BOJACTBA CAaMO eCTh IpomsBefemie Tpyga. Ha
EaKOMD OCHOBaHIN BO3MOMKHO JONYCTHTL IIpaB0 COOGCTBEHHOCTH pPHIOOIO-
Ba Ha INOfMaHHYI0 HMDB pH0Yy U OTpHUATh ero IpaBo Ha CLBIaHHYIO
uME yRoury? ScHO, 9TO OCHOBaHiA HBTH HERAKOr0. 9To— (pasa, my-
meEHasd Ha BBreph. CaMad 3eMIS TOIBKO TOCPEICTBOMD TpyAa obpa-
IaeTcd BB OpyAie INPOH3BOACTBa, W 5T0 Ipu3HaeTs IIpymoHs, Korja
OHB TOBOPUTH, YTO IIOAH, 006pabaThiBaiomlie 3eMII0, «CO3JAITH IPOU3-
BOJHTEIBHYI0 CIOCOOGHOCTH, KOTOpasd Ipe:mie He cymecTsoBarza». Ho,
B03DAMALTD OHB, «3Ta CHOCOOHOCTH MOMKETH OBITH CO3LAaHA TOALKO
IOLD YCIOBiEMB MaTepim, COCTABIANOMeH ed HOLNEPHEY.... YeroBBED
BCe C03[alb, Bce, EpomB camofi MaTepim». Marepia ke He MOmKeTD
ObITh 00palleHa BH COOCTBEHHOCT.

Matepia, kakd MBI BHABIN, HE TOIBKO MOMeTH, HO H J0IKHA OHITH
ofpamesa BD COOCTBEHHOCTH; U00 HTO—ENMHCTBEHHOS 'CPEJCTBO CABIATH
€6 'II0Ae3H0I0 NI YeXoBbEa. YCBOeHIe NpOM3BOJUTCA TEME, KTO HAJIATaeTh
Ha Hee CBOX BOXI m cBofl Tpyrs. Orciofa npaBe oBIALBHIA M IPaBo
tpyra. llocabamee mpegmomaraer® IepBoé, 100 He 0BIAIBBLIN MaTepieio,
HEBOBMOKHO IPUIOKHTH EH Hefl Tpygb. Ho mpaBo Tpya cymecTBYeTh
I OTIBIBHO OTH IpaBa OBIAXBHIA, W60 TPYL MOKETH OHITH 00palleH
Ha Bellud, COCTABIAIOMIA yKe COOCTBEHHOCTH [ipyraro. RaruMs e
00pa3oMt mpuraraeTcd 8abch NPaBUA0, YTO IAOAHI TPYAa AOMMKHEL CO-
€TaBIATH COOCTBEHHOCTH PabOTHHEA?

Be phiicTBUTEIREOCTH HTOTH BOMPOCTH pasphmiaercsd NBOAKREMD IYTEME.
Ecim pa00TEERD HAHWMAeTD UYMKYO BeMI0 WIN Yykid opymid, To Ma-
TepialbHBIe IUOJBI €ro TpyJa O0CTAIOTCA ero Co6CTBEHHOCTBIO, a 0D
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X03AMHY NIATHTH 32  Haenb. Mim e, B3eMiId.m ODPYAld O0CTAOTCA BO
BIafbHIN X03AWHA, & Pa00THUED 0TAaeTDH BH HafiMBl CBOH TPyA® M IIO-
Jy4aeTh Ba HEro Bo3HarpampeHie. TakoBo phmienis, BEIPaOOTaHHOE
JUBHBI0O W UpusHAHHOe BehMD uexopbuecTBoMB. Ho Ilpyroms BHaxXoguTs,
YT0 OHO MPOTHBOPHUNTS NPUHATOMY HaYaly, BH CHIYy KOTOpar0 TPyAb
JaeTDh TpaBo COOCTBEHHOCTH Ha MaTepiio.

«JlomycTHAs, TOBOPUTH OHB, YTO TPYAH [aeTh IPaBO COOCTBEHHOCTH
Ha MaTepil: 0TYero 3To Hadyazo He o0mee? OTgero BEILOJa OTH ITOrO
B0O0OpamaeMar0 3aK0HA, OTPAHMYABAICH MEHBUIMHCTBOMDB, OTPHIAETCI Y
Macchl pabounx®?... Palora, EBEOrja €TOIb MIOJOTBOPHAS, CHBIaTach
o meES Oe3mrogmol0? Oryero ¢epyeps He mplodpbrTaeTds Goxbe CBOMMD
TPYIOMB TY 3eMII0, KOTOPYIO TPYA® HBROIAa IpioOpBas COOCTBEHHHEY?
ToBOpATH, OTTOr0 YTO OHA Y#&e YCBOeHA. JTO He OTBBTS.... Depueps,
yaydmas 3eMI0, C03Jalb HOBYI IBHHOCTH COOCTBEHHOCTH, CIBLOBa-
TeIbHO OHD HMEBETh IpaBO HA M3BBCTHYI JOXI0 BT 3T0f COOCTBEHHO-
¢TH. ... Kean e paGoTHIED, IpuOaBIANMil ED IEHHOCTH Bemu, mMbeTd
Ha Hee IpaB0 COOCTBEHHOCTH, TO M palOTHHED, MONJePRUBAONIIE 5Ty
WBEAOCTH, TpioOpbraeTs Ha Hee To:ke IpaBo. JI60 uTO BHAUMTE IOJ-
fepanBars? IlpubaBIiaTh OesNpepHIBHO, CO3JABATh IOCTOAHHO.... Jlo-
nycrad, CIboBaTeIbHO, COGCTBEHHOCTH, Kakb pasyMHOE U B3aKOHH0E
HAYal0, TPU3HABAS HACMD 3€MIN CIPABELINBLING I YPABHUTeILHEINE,
£ TOBOPIO, 4T0 00pa00THIBAIOLIf BeMiIi0 IpioGphrTaeTs COGCTBEHHOCTH HA
TOMDB #e CaMOMh OCHOBAHIN, Kakb W TOTH, KOTOPHIL ee DacYuUIIaeTs
IIM  YIy4maeTs.... M Korga g ToBOPI COOCTBEHHUED, MPOLOIKAETDH
IIpyrom®, A He pasymbi TOIBEO, MOJOOHO HAIINMB SEOHOMHCTAMS-II-
meMBpaM®b, COOCTBEHHHMEA CBOErO HaJOBAHBA, HIN CBOefl 3apadoTHoi
IIaTH;, g X0Yy CkasaTh COOCTBEHHUKD CO3JAHHOH IMB I'BHHOCTH, U3
ROTODOil OMHED XO03AMHD W3BIeKaeTH BHIrofy» (ch. III, § b5).

Bb aTomt BO3pameniz 3a0bIBaeTCS OJHO, MMEHHO, €aM0e KROpEHHOEe
HAYyal0 IpaBa, BH CHIYy KOTOPAr0 HUKTO He HMMEETh IpaBa IPHCBOMBATH
ce6s To, uTo ye HpUHANIERATH Apyromy. 4 cBodogemd mpiobpbrarh
CBONMTG TPYAOMD BCe, YT0 MHT YrojHo, HO HE Hapyluad YyaKaro Ipasa.
losTomy, ®orga a obpamaio cBOfi TpyLh Ha Bemb, IPAHATIEHAIIYIO
APYroMy, s He MOry AbiaTh 3T0 HHaye, Eakb Cb COrIacid X03AWHA, N
OTh HANNEr0 COIMANIEHif BaBHCHTS pasMbps TOfl IOXB3BL, KOTOPYM f
UBBIERY M3D C€BOGr0 Tpysa. [ MOry moxyymTh BO3HATpAKJeHie 3a Ka-
NNTAIbHOe YIyYIIeHie Yymaro BraJbHidZ, MOry npiodpheT: BB €0OCTBEH-
HOCTH IPOMBBEJIHId, MOTYy HAROHeN® NOIYINTH NIATY 3a TPYAH: INpaBa
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¢00CTBEHHOCTH Ha CaMbLd OpYAis IPOM3BOJCTBA f Yepeshb 3TO He IOIY-
uy, 100 oHO mpuHajuexuTd yise gpyromy. I rorma IlpymoEs yrBepik-
IaeTh, YTO0 TO BOBCE He OTBBTDH, KOrjga OHD SKOHOMHCTOBH O00BHHIETD
BB IMIeMBpIN, TO OHD JO0KA3LIBAETDH TOILKO, YTO CAMBLA JXEMEHTAPHBLI
IOHATIA HPaBa 0CTAIOTCA €My HeLOCTYIHBIMIL.

Yro0bl yeTpaHHTH IpeNATCTBie, BRITeRaINee M3H Yyaoil COOCTBEHHO-
CTH, Hajo0HO YHWYTOATEH caMoe Hayaxo co0cTBeHHOCTH. Mempy ThM®,
9T0 HAYaI0 HE TOIBKO HE YHMYTOMKAETCI, & HANPOTUBG YTBEDRIAETCS,
KOIJa MBI IPUBHAEMDB, YTO (epyepd npiodpbraeTs IpaBO0 HA IPOM3BEJEHIA
cBOEr0 Xo3dficTBa, a paboTHMRD Ha 3apaborayl mraty. llpioOpbTenmoe
9TUMD IyTeMDB COCTABISLETDH HEOTHEMIEMOe WXh J0CTOAHIe, ¢h HCKI0YE-
HieMbs BCBXD APYIEXDB, M BCARL Apyroil MOMeTs HAIOROTL PYRY Ha 9TH
IpeMeTl He MHAYe KakDb C'h COTAACiS BIALBIbIERD. «JTa IBHA HEL0CTATO-
YHA, TOBOPUTD IIPYI0EE: TpyID padoyuxs cO3Lalb WBHEOCTH, c1B0BaTEID-
HO, 9Ta IEHAOCTH COCTABIACTH HMXD €00CTBeHHOCTH. OHE ed He Tpo-
maam, He OOMBHANM, a BB, KANUTALNCTHI, BBl ed He mpioOpbam». Bo
NBHCTBUTEALHOCTH, OHE €€ Ipojalm K O0MBHAIN, & RamUTAINCTD ee
mpioGpbas. [lomyeTnMd O0ZHAKO, YTO OHM B3AIM CIMIIROMD HUSRYIO IBHY
cIBIyeT™ I 3% 3TOr0, YTO NOIYYEHHOE NMI HE COCTaBIAETH UXD
cobcrBerrOCTH? ITO MOmeTH TpedoBaTh GOIBLIAr0, TOTH HECOMHBHHO
nubers mpaBo Ha MeHbmIee. Rawb :me CKOpPO BTO JONYCKAETCd, TaKkDb
NPU3HAETCS YTO TPYAD COCTABIAETH HCTOYHAED COOCTBEHHOCTH, a BMEB-
¢cTh ¢b TEMB IPEUBHAIOTCA I BCE BHITERAIOIIIA W35 COOCTBEHHOCTH II0-
CIBICTBIA.

Uro6bl BRIATH W3H HTOH JUIeMMBI, HaJ00HO cIBIaTh HOBHIH MAarh: Ha-
I00HO JOEa3aTh, YTO caMasd 3apal0THad IIaTa HE COCTABIAETH COOCTBEH-
gOCTH padorEnRa. OB cBOEID HeycTpammmono Iormkolo, Ipyrors =e oTCTy-
MaeTh U Iepelb STUMD EKpafiEuM® nocabicTBieMb cBoeit Teopim. IlpaBo
pabOTHUEA Ha INPOU3BEJEHLA CBOEr0 TPYJa [ONYCRAIOCh EAHHCTBEHHO B
BEfAXD O0IMYCHIS MHUMBIXT MPOTHBOPHYif, BO3HHEAOIUXD U8B MPHIO-
#mweria sToro Hauaxa. CobcTBeHHAA e MBICIE [IpymoHA COBEpIIEHHO MHAS.

Om'® oTIHpaBILETCA OTH RPATHRE NPEIMIECTBOBABIINXG MY COIiaIucTORD,
M35 KOTOPLIX'H OJHN BLICTABIAXN (POPMYIY: <«KamIOMY IO CIIOCOOHOCTH
I BamE0f cmocodHOCTH 10 ed IBIaMB», [pyrie (OPMYIy: «RamIoOMy
I0 €r0 KamuTaly, TPYAY I TalaHTy». 3B 3STHXD Tpext HIEMEHTOBD,
TOBOPHTE OHB, Ipemje BCEr0 HaLOOHO BBIYEPRHYTH KamuTalb. OHD He
mMBers IpaBa HE Ha Kakoe Bo3HArpamjeHie, m00 NCTOUHHEOMD C00-
CTBEHHOCTH MOKETS OBITH 6IMHECTBEHHO TPYADH. RanurammcTs, KOTOpHIil BRIa-
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OBIBAETH CBOfi RANMUTaI® Bb M3BECTHOE IIpefIpiATie, MOKETH Tpe(0BAThH
TOIBEO, YTOOB €My BO3BPATHIM STOTH KalUTalb, I 00IbIIE HHYETO.
Uro e kacaeTed 40 TPYAa, TO BONPOCH BAKMIOYACTCA BB TOMDB: INBETH
J0 PafOTHERD IIPaBO TpeOOBATH BO3HATPAKJEHLA cOopadMbpHATO €H €BO-
mih Tpyfoms? Hmayrs. Raws ToBapumu, paboTHuRN Behk paBHBI, & IIO-
TOMY BCH JOLRHBI MOIyJaTh OJUHARYI MIaTy. KRampei 3a cBofl Tpyas
MOXY4aeTh BB OOMBED NpOU3BELeHIA APYruxb, MBHAETCA iKe TOABKO PaB-
HO¢ Ha papHOe. Ilosromy, ecambst ETO TpomsBeId 00xbe ApPyraxs, TO
5TOTH M30BITOKD He NOLIexnTd oO0MbEY I He mMEeTd BIIAHIA Ha pa-
BEHCTBO BO3Harpaxjenia. Camblil 5T0TH MB0BITORB, NPH CYLIECTBYIOMNX D
YCIOBIAXD, HeMbleamNb. Keambnr marepid, Ha EOTOPYI MO&eTH pbii-
CTBOBATH YemoBBRB, o0pbrazach BD HEOTPAHWYEHHOMD KOINYeCTBE, TO
KadJbli, CBepXHs TOro, 4T INyckaercad BH 00MBHB, MOr'h Obl HMBTH
eme HBYTO JguA ce0f, M TOrMA, IpH O0UECTBEHHOMD paBeHCTBE, B0300-
HOBHIOCH OBl ecTecTBeHHOE HepaBeHCTBO. Ho MaTepid HaXOJUTCA B
OTPAHMYEHHOM> ROIWYecTBH, a MOTOMY RaBIOMY YABIAETCA TOIBRO W3-
BBECTHAS €A 4acTh, PABHAL ¢H APYLEMI. Ramgpii paloTHUED HOIyyaers
0TH 00mecTBa WABBETHBIE ypOEB, KOTOPHIE OHD 00s43aHD HCIOIHATS.
Opmes Momers crbiaTh 5T0 BE Ooxbmiee Bpes, Jpyroifi B MeHbIIee,
HO IIata x4 BCEXD OfUHAROBA. ILTO WMCIOZHEID TOIBEO IIOIOBUHY,
TOTD TOAYyYaeTh NONOBWHY BO3HArpaskiemis. Heam ke HemcnoxHeHHas
pabora HeoOXoguMa JId O00mecTBa, TO IOCIBIHEe INPHHEMAETH CBOM
wEpel. Romewro, OHO HE MOMRETDH «YIOTPEOLATH UPESMEDHYIO CTPOrOCTH
IPOTHBE OTCTABIIAXB», HO «0HO BB IpaBb, BH HATEPecax® COOCTBeH-
Haro0 CYyUIeCTBOBAHIA, cMOTPHTH, UTOOB He OBLIO 3A0YHOTpeOxeHii »
(ch. II, § 6). :

IlpoTuB® 5TOr0 BO3pamanTh, 3ambuaers llpyroEs, uro He BCH pa-
6orer omumaroBel. Ogmt merye, Jpyria Tpynabe; ogEb TpeOYOTH 00Ib-
maro ywbHiA m TaramETa, Apyrid MeHbmAro. A Takb Kakb CHOCOOHOCTH
HC OJUHAKOBEI, TO paBeHCTBO HEOOXOAUMO IHCUe3aeTH. JTO BO3paKeHie
YCTpAHAETCA TEMB, UTQ CHEI[ATbHBIA PabOTHI, BLIBBIBAEMBIA PasHO0(pa-
3leMT HY®JB, TpeOYOTH I CHEHiaIbHBILE CI0COOHOCTe; BOBHArPAMKIEHIE
e IIA BCBXD JOLKHO OBHITH OMHAKOBO, mO0 MEHOBaZ IBHHOCTDH IIPO-
maBefieHill omperbagercs He BHEYTPHHUMD HXD I0CTOMHCTBOMDB, & GJUH-
CTBEHHO ROXMICCTBOMD IOX0:MLEHHOR BB HHXB pad0THl M CIBIAHHBIME JId
mnxn sarparamu. Ecam Mmiaga cromra apropy TpuANATs ABTH paboTH
m 10000 ¢paEKOB® PasHBIXD WBLEPHEED, TO NbHA € OyIeTH DaBHATH-
G TPHINATHIETHENY HAT0BAHEI0 00BIRHOBEHHATO Pafoyaro, ¢h mpulasie-
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miems 10000 ¢pamroBm Bo3HarpampeHia. Bce ocTazbHOE He Kacaercd
IPOMBIIIIEHHEAr0 00MbHA. BEyTpeHHEE [OCTOMHCTBO MOSMBI—BI0 YMCTBER-
HO#t OUBHEN, a He MaTepiarbHaro BosHarpamjenid. Mamo TOro: TaraHTE,
BO HMJ KOTOparo Tpe0yeTcd BEICIIee BOBHAIDaMmJeHie, HE COCTABIAETH
c00CTBEHHOCTH YeX0BbEa: 9T0— 00IIeCTBEHHAS CODCTBEHHOTH, 33 KOTOPYIO
0Hb HE BalIaTHIB, W 3a KOTOPYI OHEH BBYHO 0CTAETCA NOIRHUEOMD.
[Momo0HO TOMY EKak® CO3JaHie BCAKAT0 OPYIid NPOM3BOJCTBA SABIAETCHA pe-
BYIbTATOMD COBOKRYNHOH CHIBI, TaJaHTH U 3HaHie BB 4eI0BBRE cocTas-
ISI0TH IpoU3BefeHie o0maro pasyMa u o0meil Haykm.... Bs vemoBbr®
coBMBI[al0TCA CBOOORABI PaOOTHARD U HAKOMIEHHBI 00mecTBeRHbLl
RalUTaIb: Eakh Pal0THNRD, OHB NPUCTABIEEs Kb YHOTPEOIeHilD 0py-
Iif, ED YUpaBIeHI MalINHOO, KOTOpafd €CTh ero: coOOCTBEHHAA CIOCO0-
HOCTh; Kakb KalHTalb, OHB ce0B He NpUHAJIEHUTH, OHBL YIOTPeO-
IsgeTed He I cedd, a LA IPYruXb.... BedRill mpomsBOAUTeNb IOTYYaeTsh
BOcIHTaHie, BCAKIH pabOTHUED ~ecTh W3BBCTHMIE TaJaETh, UBBBCTHAS
"CI0CO0HOCTH, TO ecTh, 00U[eCTBEHHAA COOCTBEHHOCTH, KOTOPOil co3jamie
Tpe00BaL0 OJHAKO PABIMYHBIXD MBJeP&eERD.... IlpomsBopsdmee ycuxie m,
eCII IO3BOJUTEIBHO TAKB BHIPABUTHCA, IPOZOIMKHTENLHOCTL O00IIECTBEH-
HOii OepeMEHHOCTH TIPONOPIioHAILES! BEICOTE cmoco0HOCTef.... RaroBa
Obl, cuBroBaTeNbHO HII OblIa CIOCOOHOCTH YeX0BBEA, Kakbh TOIBKO 3ITa
COOCOOHOCT CO3JaHA, Takb OHD ce0b He IpUHALIEMHTD; IOZ00HO Ma-
Tepim, Toxyyamouedl cBOI (opMy OTH MCEYCHON PYRH, OHB IMBID B03-
MOAKHOCTh CABIaThCdA: 00mecTBO Aaxo eMy cury 6H Th. Fopmors
CEAMETH JU TOPIIEYHMKY: d €CMb TO, YTO d eCMb, I He JOXKeHT Tebb
Hpgero? XyIOFHUED, YYHBIH, I0STH TOJYYal0TH CODABEJIHBOE BO3HA-
rpampenie y#e TEMB, 4To 00MIECTBO [03BOAAETH UMD BAHUNATHCA MCKIIO-
UNTEIbHO HAYKOI0 M HMCKYCCTBOMB; Takbh YTO BD JLiicTBUTEILHOCTH OHIL
paboraioTh He NIg cedd, a JIA 00IecTBAa, KOTOPOe UXBH CO3TAI0 I
K0TOpOe M30aBILeTs UX'b 0TH BCAKOH Apyroii paborsi» (ch. I, § 7).

Ecan takmms 00pasoM® caMad IpPOWBBONIINAL CHAA SBIACTCA CO3LA-
HieMD 00IecTBA M COCTABIAETSH €r0 COOCTBERHOCTH, TO THEMB Goarbe
eMy TnpuEajuexars upousefenid. «Ilorpebmxenie, rosopurs Ilpymoms,
faeTcd RammoMy BeBME, 0 TOH ke NIpmumEB IPOMBBOZCTBO KAMIAT0
IPEANOTaraeTs MPOM3BOACTBO BCBXL. OfHO mpomsBefiemie He MOMKeTH
oboiiTiet Ges® Jpyraro; 0TOpBaHHAA 0TH APYraXD 0TPaAcTb IPOMBIILICH-
HOCTH €CTh Bellb HEeBO3MORHAL... Ho 3T0TH HPOmpoBepmumMblii m HEOIpO-
BepraeMelii garTs o06maro yuacTia BCBXTH BB KamIoMb poxt IpousBe-
IeHifi mybers mocaBicTBieM® TO, YTO BCH YACTHELA IpOM3BEJieHIA CTa-
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HOBATCA OOIIMME: Tak® YTO Ha Kawmfoe NPOU3BeieHie, BEIX0JAINEe 3D PYED
IPOM3BOJUTENA, Hallepefd Yyie HararaeTcd 3anpeiledie BO IMa 00me-
crBa. Camp mpomsBojnTexs umMEeTd IpaBO Ha CBOe IPOU3BeeHie T0Jb--
K0 BH pasmbpb JoIm, ROTOpof 3HaMeHaTeIb pABHAETCA UHCIY JMID,
cocraBrdomuxs obmectBo. IlpaBja, yTo BB B3ambBEB 3TOr0, TOTDH Xe
caMblfi mpom3BognTeds UMEETH NPaBO Ha Beh uyimiA mpousBeieHiA, Takb
YTO NpPaBO0 3al0Ta NPHHAJIEHUTH €My NpOTHBS BCBXB, Takke KRakb
0HO TNPUHAJIEHUTH BCEMDL IPOTHBE HEro; HO pasBh HE 0YEBHWIHO, YTO
5Ta B3AUMHOCTH 3aI0ra He TOIBKO HE JONYCKaeTh COOCTBEHHOCTH, HO
VHHYTO:AETH caMoe Bragbmie? PaboTHmR® jame He BiagbIens CBOEro
TNpOU3BeJeHid; TOIBKO YTO OHDB €ero KOHYLIB, 00uIecTBO TpelyeTh ero
cedb» (ch. III, § 8).

«CramyTs, npojommaerd IIpygoEs, uro ecambel 3TO Jame OBLIO:
Takh, ecIu0bl TpOH3BeJeHIe He NPUHAJIEEAIO IPOMSBOJUTEII0, Bee:
TaRW, Takb Kakb O00MECTBO JaeTh KamgoMy Pab0THERY SKBUBAIEHTH
ro IPOM3BeJHIA, TO STOTH SKBHBAICHTDH, 3Ta IIaTa, 3Ta HArpaja,
970 KaI0BaHie CTAHOBHTCA €ro cO0CTBEHHOCTHI0. (TaHeTe X BB OTPU-
IaTh, YTO 3Ta COOCTBEHHOCTL HakoHeNnS 3akomEHA? I ecam pabOTHURD,
BuBeTo TOro Yrodsl Beenbmo morpebuTh cBoe aloBaHle, ABIAETDH
cOepemenia, KTO OCMBINTCA UXD y BHero ocmapupaTh?».—«Pa0oTHIES,
orebuaers IlpyLoEb, HE €cTh Jame COOCTBEHHMRD IJIATH 32 CBOIi
TPYAH, OHD HE MOAEIDH el 0e3YCIOBHO pacmopamarsed. He cramems
OCIBIIATHCA JOKHOO CHPABEIIUBOCTHIO: TO, YTO JaeTcsa padOTHHRY BB
o0MBED Ba ero mpomsBeflemie, jaeTcd eMy He Rakb Harpaja 3a ICHOI-
HeHHyI0 pabory, a Eawkb asaHch Jaa Oyaymeil pabors. Mer morpel-
IAeMD Ipesje, HemReIm MBL TPOU3BONAMS... BB Ramyo MUHYTY cBOeft
AU3HM, YIeHD 00mecTBa 3abpadd yme BIepeIt € CBOELO TERYILIAro
cyeTa; OHD YMUPaeThH, He UMBBIIM BO3MOMKHOCTH YHIATATH: KaKIMD
00pa3oMd MOI'h OB OHB COCTAaBUTL celb cOepemenie?.. BriBememd 3a-
KIoueHie: pa00THERD, BB OTHOLIEHIN Kb 00mecTBY, eCTD. NOXKHIKD
KOTOpHLl HEOOXOAMMO YMUPaeTh HEONIATHBEINDG, COOCTBEHHUED ECTDL He-
BBpHBIl ToXyyaTeah, KOTOPHHI OTPULAETH BRELDEHHYI €My IORIAMY X
X0YeTH, YTOOBI eMy IIATHIN 33 JNHH, MBCAUBI M TOXBI €0 XPAHEHIT».
(Tans me). : :

Tarona Teopia Ilpymoma. B mHeil, Kak® BujHO, OTpHIamie COOCTBEH-
HOCTH II0XHOe U Bcembaoe. Opp He [bIaerh HUKAKNXD OTOBOPORD;
OEB HEe CTapaercd JmmeMbpHO NPHEPHITH 3Hauemie csoefi cmerensl. Ha
CYeTh ero MBlcaM He ocTaercd Hu Maabiimaro commbmig. Iloaromy, ko-
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rga Ideddae m Barmeps yrBepmEa0 TS, YT0 IPHIMCEIBAEMOE COLIAIUBMY
HallafleHie Ha BCARYID COGCTBEHHOCTH, HUYTO WHOE KEAkb BBEIYMEA !),
TO BB 3TOMB MOMHO BHIETH INIb OFUED I3h THXH He COBCHEMD Ha-
VYHEIXH 000pOTOBB, HOCPELCTBOMD KOTOPHIXT COLIAIMCTH KaeOeJphl CTa-
DalTCA YMAINTH IPOTHBOOOIIECTBEHHBI XapakTeph CBOEro YuemiZ. B
IBHCTBATEIBHOCTH, OTPUIIAHIE COOCTBEHHOCTI COCTABIAETH CaMyl0 CYil-
HOCTH coliarmsma. BedArift comiaxmers, ROTOPHLI MOHHMAETH, YTO OHB
TOBOPUTH, HenmpeMBHHO KD 9TOMY Ipmxomnts. ¥ IIpyroma sTo oTpmua-
Hie [OBOLUTCA' [0 CAMBIXH EPailHEXD CBOMX'D NOCIBICTBIfl M BO3BOAUTCSA K
CaMOMy HMCTOYHHRY: YeIOBBRD He MOmKEeTS HMBTH COOCTBEHHOCTH, II0TO-
MY 4TO OHB caMb cedd He mpummajIesunts. OHE—co3ganie obmecTBa, 004-
BAHHO® TPYIUTHCA IS CBOETO COBJATENA; OHD fame MeHSe UBMT Pads, OHD
Bellb, OB TOPIIOKs BH PyRaxD ropuevamka. [Ipm Taroms Baraaph, Ko-
HEYHO, O COGCTBEHHOCTH He MOeTh OBITh phum; Ho BMBeTh ¢b TBMD
He MO®ETH ObITh phum m o cBodoxh. Korma Ipyfoms BB ammb wero-
BBRa pasimyaeTh JNBOARLH DIeMEHTH: CO3TAHHBIA 00MECTBOMD KaNUTALD
I CBOOOZHAT0 palOTHNRA, NPHCTABICHHAT0 KB HTOMY RAIMTALYy, TO CIO-
BO ¢BOOOJZHB I ABIAETCA 31BCH TOIBRO KARD 0CTATORD CTAPUHHBIXD
IpPeJpasCcyAkoBh, KOTOPHI BOBCE HE BMETCA ¢b OCHOBAHIAMN CHCTEMEI-
6o BB yeMb cOCTOUTH GBOOOJA HTO'0 MPUCTABIGHHAT0 Kb KAIXTAILy
pagorEnEa? OHD emeJHEBHO MOIYIALTH OTH 00IECTBA M3BLCTHEIN YPOES,
REOTOpEIl 0HD 0043aHD WMCHOIHATH, I 00MECTBO CMOTPHTH 3a TBMB,
yT00Bl ypOED OBLIB crbragh, W00 OHB HE TOABKO HYMEHD AU YJ0-
BIETBOPEHLS 00MECTBEHHBIXs IIOTpeOHOCTell, HO OHDL COCTABIACTDH ILIA-
TY 33 CAbIaHHbIe 00IecTBOMD aBaHchl. Pal0oTHHED pafoTaerTd He I
cebd, a Jug o0mecTBa, BH OTHOMEHIM KB KOTOPOMY OHB COCTOHTH BB
HEONTATHOMD JROATYy. BES 3ajaEEAT0 ypoka OHG He BB Npaph HIUero
rbraTh, W e€CIH 9T0 eMy paspburaerca, TO He WHAYE Rakb BB BH-
i mmmocrn. I'rh e TyTs cBoboma? Camoe paspbieHie MymIm YeroBf-
uecKOff Ha J[Ba DIAEMEHTa HUYTO WUHOE Kakb NPH3PARS: CIIBL U CIO-
C00HOCTH YeXOBBRA CYTh IPOABIECHIA COOCTBEHHOHE €ro IMYHOCTH, KO-
Topad 0esb HUXD 0CTAETCA IIYCTHIMD OTBIEUEHIEMDB; €CIN HTH CHIBL M
CI10C00BOCTH IPUHAJIEHATS JLPYyroMy, TO I caMas IMYHOCTH COCTABILA-
eTh UYHYI0 COOCTBEHHOETD. i

Ilpg  TaroM® BBLIAgB He CIBIyeTH TOBOPATH M. 0 PaBEHCTBE.

1) Bau und Leben des socialen Korpers IIL. crp. 383; Lehrb. d. Pol. Ock.
Grundleg. crp. 456 mp.



Topueyrnks rbaaers pasmaro o0keMa U (OPMBI TOPIIEE, 3aubMb e
0H'b 0yZeTh BIMBATL BL HAXD OfmHAKoe cofgepmamie? CosgaBad pas-
JNYHATO POJa KamUTalsl, 00mecTBO AHIal0 Ha HAXD DABIHYHBIA 3a-
TPATH, Ha KAKOM'b ke OCHOBaHIN Tpebyercd, uTo0Bl npm paboTh HTHXD
RANMITaI0BD, NPOM3BOAUMBIE NMDB aBaHCHL OB HeNpeMBHHO OJUNHARO-
Bpl? PaBHBIME Me®Iy €060I0 MOTYTDH €UHTATHCA TOIBKO CAMOCTOATENH-
HBIS I CBOOOJHBIA JHIA; DPABEHCTBO AKe Pal0BL COCTOUTD eNUHCTBEHHO
Bb TOMB, YTO OHH OJUHAKOBO 0e3IpaBHEL

He magodmo rosopurb 0 paBemcTBB u npm o0MbEE npomssepemiii. Ilo
reopin IIpygoma, To, yTO IOXyYaeTsh palOTHHRG, HE €CTH BO3HATPA:K]E-
nie 8a cjbraHHOe IMDH CeTOFHA, a ABAHCH NOIH 3aBTpaIIHIO palo-
Ty, W aBaHCH, BCEIZA NPEBOCXOAAMI TO, W0 OHD MOKETH CIBIATH.
CabroBaTeaso, copa3MbpHOCTH MemAY THMD, YTO OHB CETOTHSI OTIa-
eTh I CerofHA IOIyYaeTh, He MOEKeTh O0BITh Hukaroil. Camplii 0HMBED
npeBpalnaeTesa Bb. (UELID.

He majo0HO HAROHEI TOBOPUTH II 0 TOMB, YTO TPYAD COCTABIILTD
eIMHCTBEHHBIT MCTOYHNET IBHHOCTEl. ITO NOTOKeHie MMBETH CMBICAE,
TOIBKO ECII MBI IPHSHaEMDB,YT0 TPYAS COCTABIACTH NCTOUHAKD COOCTBEH-
HOCTH, 1 caND IIpyI0E®H BHBOTUTD €ro m3%h TOTO Havada; Kakb e CKOPO
oTBepraercd ImocabjHee, Tarb OTBepraercd u TepBoe. OB 3Tl TOYRI
3pbHIA TPYAD veropbra, Takke Kakb padoTa BOXA WA JOIFALW, MO-
eTh OLITH TOABKO MCTOYHHKOMT IIOXE3HBIXD JII X03AMHA HepeMBHT
BH cocToAHIm Bemefi. Ddapmaro mpm TaROMD BO33DBHINL - yTBEPRLATD
HEIL3A, I PA3HOIB MEKAY TPYLOMB I KaOUTaZOMD HBTH HERAROI.

Y10 e 9TO OJHAKO 33 XOBAUHD, KOTOPOMY NPUHAJICHKUTH He TOIb-
KO UMYIECTBO, HO W JINYHOCTH BChXH TPyAAHIUXCA Ha 3eMaB? 4TO 3TO
3 TOPIIEYHURD, Co3faomifi atofeii, mogo6HO ropmkams? Mommo mOfy-
MaTh, 470 Abro miers o bomecrns. Ho kT yrusieniio, Mbl 3aMbiaens, 4To
9TOTH TOPIIEYHULT HNYTO WHOe Rak® camy ropmen. OHu camm celd cos3-
TAI0TH,caMm cedd IMopadomaloTs, CaMm y cedd HAX0JATCA BD HEONIaT-
HOME Joary. Bee aTo—umeras (apTacMaropis, KOTGPOI0 MOKHO MOPOUUTH
TOIBEO YMCTBEHEHIX'S IbTefl. Bo pbiicTBUTeNbLHOI KIHSM BNYEr0 MOJ00HATD
HOKOTJa He OBLI0 I He MOrao ObTh. Bed dTa KapTHHA CYUIECTBYETD
TOJBRO BB BOOGpasmenii MBICAUTENsT, KOTOPHi BB NpecabioBamil cBoeil
njien He OCTAHABIHBAETCA HH IepejT Rakow HEIBNOCTIO, HO 3aTO I
He TIPOMBBOJUTE: Hmuero, &powmds meabmoctu. CoOCTBEHHOCTH TOYHO
VHAYTORAETCA ©TOI0 Teopielo; HO BMBCTE ¢b HEI0 YHHUTOMLAETCH
u ueaoBbRB. M RO MM wero ske? BO WMA aMOro Yea0BBEa, ROTODHIM
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fABIgeTcd COOCTBEHHBIMNT cBomMB pabomb. HRamgpii mwbers mpa-
BO Ha INMYHOCTH W WUMYIIECTBO BCBXB Jpyruxbh; y Kamparo, BO MM
9TOr0 TpaBa, OTONPAIOTCHA lPOUBBEJEHIA ero Tpyja, Kakb TOABKO OHI
NPOM3BEJeHEl;, Kam[blil, eme Mpemje HeKeIn OHDL Hayarb padorarh,
COCTONTH BH HEONIATHOME [OITY Y BCBXB M TPYZOMD BCeii cBoefi mu-
3HH He BB COCTOAHIN YIIATHTH 3TOr0 Joara. PadcTBO moxHOE, HO He
BB CHIy Yy:karo, a BB CHIYy COOCTBEHHAr0, IPHHALIEKAIAL0 RamIOMY
YeI0BBRY IipaBa.

Ho ecam ara Teopia nopa:kaers Hach CBOEI HEYCTPAUNINMOCTEIO, TO
0Ha He MeHbe N3yMILeTh HACH CBOEID HEOCHOBATEABHOCTHIO. BB camom®
pbab, ma® vero BHIBOJUTCS IIpaB0 Kawmjar0 Ha IPOU3BEJEHIA BCBXD
Ipyruxs? J3s  Toro, 4TO* Ramgad OTPAcIb NPOMBIILICHHOCTH HYWHRJAET-
¢a B5 apyruxb. Ho paseb m3® TOro, 4TO IOAN HYEAWTCI JPYIB BH
Ipyrb, cabpyers, uTO OHE HIMBIOTH TpaBO Ha UYHLA IIPOUM3BEJEHIA,
npeskie, Hemelll OHE HXB npio0pban? Pa3ph mss cy0BerTHBHOE moTpes -
HOCTH pO:jaeTcsa Kakroe OBl TO HI OBLI0O IpaB0 Ha YYMKYI0 JIMYHOCTH I
Ha yymyo sewsn? IlpaBo mago6mo mpioOpberu. Ecam g sammmMaioch, Ha-
IpuMEBps, TRANKUMD NPONBBOLCTBOMS, f, 063D coMuBHLA, IMBI0 HY®IY It
BB XIONES I BE MaIHEAXB; 0€3T TOTO I Apyraro £ He Mory oboiitues. I
XIONOKD BBINMCHIBAIO M3 AMEPUEN, & MaIIHHBI U8B AHTIIN; HO cIbiyers
JI U35 9TOr0, YT0 A HMBI0 NIpaBo Ha 9TOTH XIONOKDH U Ha OTH Ma-
IIMHBL, Npe®Je HemMedn A HXD RYNNIB, W YTO AMEPHRAHNB I AHrIm-
YaHe, CBH CBOEH CTOPOHBI, NMBIOTH Taroe iKe NpeABAPUTEILHOE IIPaBo
Ha IPOUSBENEHIdA, RKOTOPHLA d MOTY jaTh UMB BEL 00MBHB? Huuyrs.
XI0moxs M MaIIWAB NPUHAJIERATH HCKIWOUNTEIBHO AMEpPHEAHIAME W
ABramyaEaMb, KOTOphe WX NDONBBEAW, W HE f, HE KTO Iubo Jgpyroft
He MMBerh HH Maxbiimaro mpaBa HaI0MHUTh Ha HAXD CeKBecTph. Rorma
ke I RYNMITG 9T NPOM3BEJECHIA, OHW NPUHAJIEKATH MCKIIOYNTEIBHO
MEE, W HUKTO HEe MOMKETD OTHATH MXDB Y MEHA, HE HAPYIIAd MOEro
npaBa. OHE JpyroMy Moryrh GHTH TakiEe HYMHGI, Kakb W MHE, Jame
0oxbe, HO 3B 3TOr0 HUKAKO'0 IpaBa A4 HEr0 HEe BHITERaeTH. Iy-
OUID UXT g, a He JPYroff, cabioBaTeIbHO OHN NPHHAJAEHATH MHB, H
HOKOMY JpYLOMY. |

Eme merbnke mpepmoxomenie, uTO BeB mofm HAXOAATCA APYIH Y ApPY-
ra BD HEONIATHOMD JOATY, ¥ HPHTOMTL BB paBHON cremeHn, ubo, mO
9TOH Teopim, BeB IMOAYYAIOTD OFMHAELN YPOED M OJUHARYI0 mIaTy. Baamm-
HBI® JOIIM JWEBWAUPYIOTCHA, W HUETO JPYroMy He poikens. lloaTomy
HARTO He WMBETsh HE MaXbfimiaro NpaBa BAJORHETL 3aHpeTh Ha YYmid



127 —

nponsBefienid 1 moTpe0oBaTh MXDH ce0b. Bn pbilcTBUTEIRHOCTH, TpaBo
BHITeRAeTh 135 CBOOOZH! K He mpocThpaercd jgaabe cBoGogsl. Kaks cBo-
OogHoe cymecTBO, 4eI0BBEB UMBETH Ipemfje Bcero IPaBO pacloIararTh
00010, CBONME CHI4ME H CIOCOOHOCTAMI, 3aThMDB OHB UMBETH IpaBo
Ha BCe TO, 4T0 npioGphraercd cBOGOLHBIME yIOTpeOaeHIeMB CHIB M CLO-
co0HocTeft, cabroBaTeIpHO M HA NPOMBBEJEHIA CBOEro TPyAa; HO OHD He
MMBeTs HURAROTO IpaBa Ha Yy#YI0 CBOOOLY H Ha NPOU3BEJeHId YYHaro Tpy-
ta. Ecam e mogo6Hoe mpaBO He NPRHAJIERNTDH HUEOMY BB OTIBIBHO-
CTH, TO OHO 0YeBHJHO He MOMETH NPUHANIExATH IOLAMD B3auMHo. Taroe
B3aNMHOE NOJYMHeHIe He TONLE0 JHINEH) BCARAT0 OCHOBAHIA, HO YHHY-
TOKAETD CAMYI0 BOSMOMKHOCTHL IipaBa. ITO CBOMMDB JHIEMD W MMylle-
CTBOMD IPUHAJIEXKNTS He cedb, a Jpyromy, TOTH He ¢BOOOJHEIH Yexo-
BBEDB, & paldm; cIbjoBaTeIbHO, €My HCBOBMOMHO NPUNECATh HURARUXD
IpaBh, 00 IpaBa NPUHAJIEAATH TOILEO CBOOOTHOMY IHIY. TaruM® .
00pasons, ara Teopid caMa ce0d OMPOBEPIaeTb.

He rars mameso raws Ilpygoms mpyrs mbuengie comjaxmersi. OmE
He YTBeP#JAI0TH, YT0 pabouili He MO:KeTH OBITH CO0CTBEHHUROMD TOTO,
YT0 UMTE 3apal0TaH0; HO Tak®e Kak® IPygoED, OHI HCXOJATH OTH Ha-
4aIxa, 9T0 TPYLB COCTABIACTH EJUHCTBEHHBIH HCTOUHHED CO0CTBEHHOCTH
I ¢b 9T0ff TOYRM BpBHIA BeAyTH BOfiHY HPOTHBH NpaBa COOCTBEHHOCTH,
Bb TOND BULB, Rakb OHO NpH3HAETCA BB UeA0BEUECKUXD 00IIECTBAXD.
Bv aroms ormomenmim ocobemEo 3ambuaremeEn PopfepTych, Ha KOBOJH
K0T0paro Hobiimie coniaansmpylonjie SKOHOMHCTH YEASBIBAKOTDH, KARbD
Ha 00pasens Mbrroff momemugm !). PopbepTych ymperaeTd BB HEACHO-
CTH ()PAHIY3CKUXD CONiaImeTonb 1 Tpefyers, uro0sl (opmyxa Ilpyzo-
Ha: «COGCTBEHHOCTH €CTH BOPOBCTBO», OblIa 3aMbHEHA JPyrowo: «cob-
CTBEHHOCTD MOJRHA OBITH BaIIUUIEHa 0TH BOPOBCTBA» 2). Bp cymmEocTH
0fHAK0, 00% (OpMYIBI CBOZATC KB TOMY e caMoMy, MO0 IOXH BOPOB-
CTBOMB, 0T KOTOParo CabiyeTh BamUmarh cOGCTBEHHOCTH, Popoeprycsd
pasymbers HMEHHO TO, 4T0 BB YeI0BBYECRUXD 001IeCTBAX® HOHMMAETCH
IO['> MMEHeN, COOCTBeHHOCTH. Bebh CBOM JfoRasareancTBa POR0EPTYCD
uepmaers H8L Ilpyroma, XoTd 1 He YRAsHIBAaeTh Ha CBOEr0 MpefIe-
CTBeHHIEA, M eCII OHD B CBOUXH BEIBOZAXD OcTaeTed MeEBe mocabxo-
BATEIBHBING, TO BH HTOMDH MOMKHO BUIBTD TOILKO HEJOCTATOED JOTHKM.

Bsraamens ma ero yuemie.

1) Ad. Waguer: Lehrbuch der Pol. Oek Grundleg. crp. 473, mpmudy. 2, cTp.
484 np. 12, erp. 511 np. 1.
%) Zur Beleuchtung der soc-lalen Frage, cTp. 130.



OcroBmoe moxciiemie Pogdepryca, u8H KOTOPar0 BBEIBOAUTCA BCe
0CTAIBHOE, COETOUTH BB TOMD, YTO BH X03AHCTBEHHOMDB CMEICIE OJUED
TPYAH €CTh IPOM3BOLAMAMA CHIA, U00 OHD OFWHT NPUHAJIEKUTD YeI0-
Bbry. IlpomsBefenis mpupofsl MOTYyTH OBITH IOXE3HBI YeIX0BBRY, HO Xo-
3AfCTBEHHBIME 0XAraMH OHM CTAHOBATCS -eJUHCTBEHHO Yepesh TO, UTO
HA HUXD I0I0EKeHD TPyAb. 1[09T0My BCH X03AHCTBEHHBIA Oxara KO-
HEl Pa3cMaTpUBaThCA KAak’® NPON3BEJEHIA TPyAa, M NPUTOMD HCKIWUN-
TEIBHO TpyJa ' marepiaapEaro. XorTd BDL 00mecTBE HEOOXOJUMBL I ApY-
raro pojga yeIyru, HeMaTepialbHAr0 €BO@CTBA, HO OBB 0NIQYMBAIOTCS
yiaie U3D TPOM3BEJCHill MaTepialbHAro TpyAa I HE YYACTBYIOTH BB
X034 CTBEHHOMD NPOMBBOLCTRBE. SeMId I RalUTalb ¢yTh JbaTexnm Xo-
3s1iCTBEHHAr0 TPOU3BOJCTBA, HO GJUHCTBEHHO IOTOMY 4YTO BB HUXD I0-
J0MeHD TPYLH. Rammrarb, a Takme U 3eMIA, Kakb HOCUTEIL RAI-
Tala, HOYTO MHOE KAaRDH IpejulecTBYIOWiH TPYJD, KOTOpHIE yyacTBYETD
Bb HOBOMD Ipom3BOgcTBE BB paswbph csoeil rparwl. IIpomssogurexents
HE TOIBEO TPYAD, YHOTpeOaAowWiil opyfie, HO H TPYAB, NPUIOTOBIAR-
wift opynie; WBEHOCTH 3TOr0 TpyAa ompepbrgerca ero TpaTono ).

JTa NPOM3BOJUTENLHASA CHIAA TPYJA Takh BEINKA, YTO IPH JOMKHOND
pasibaenin 3amATifi, pal0THARD NPOUBBOLUTS TOpaspgo 0oxke, Hemem
HYRHO JIII ero CONEPMRAHLA I 1 IPOJOIkeHis ero palorH. Orciofa
I30BITORD, ROTOPHIND MOTYTH MUTH I fpyrie. Ho 810D NBOKTORS, KOTOPLIil
COCTABIAEGTH COOCTBEHHOE IPOUBBEJEHie pafouux®, Bb IBACTBUTEALHOCTH
HAKOTJA TMB He NPUHALIERUTD. Beabrersie HelpaBILIbEAr0 I0PUALYECKAT0
MOPSARA COOCTBERHOCTH, OHDG IPHCBOMBAETCA HE UMD, A 3eMIeBIaBIbmans
I RANUTAIICTaMB, KOTOpele OepyTh celh Bee HpomBBejeHie Padoymxs
I BO3BP4Ilal0Th HMB, BB BULE 3apa00THOH IIATH, TOALKO YaCTh
He0OXOMUMYI0 AXg UXD IponuTanig. IlepBoHAYadbHO 9TO ABIAIOCH €5
IOMOIILE padcTBa; BIOCIBLCTBIN péﬁommm MOIYYUIN  CBOOOLY, IO
Takh KaRD OHN JHIIEHH BCARUXD CPEJCTBB, Takb KAKD 3eMIL I Ka-
UATAIb NPUCBOEHBI JAPYTUMD, TO OHM IPHAYMKIEHBl COIIAlIaThesS HA
BCARLI YCIOBiA I 0TZABATH 3eMIEBIAKBIGNAND N KaITAZCTAMD 00Ib-
WYI0 YaCTh CBONXDH COOCTBEHHBIXB IIPOMSBEJEHIH, €5 TBMD YTOOBI IOIY-
YITh 0TH HUXD CKYJHOE COJepHaHie. Taruas 00pasoMs, JHOXOLL Tak®
Ha3bIBAEMBIXs COOCTBEHHNKOBD HMYTO HHOe Kak® HENPABUIBHO OTHATOE
uMIL mMymecTBo pafounmxs (cTp. 78—82, 87—88).

TaroBa Teopia Popbepryca. dcHO, 4T0 OHa BB CYuWeeTBE CBOGNH

) Zur Beleuchtung der socialen Frage. crp. 68—72.
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AnuEME He oTamyaercsa orh Teopim Ilpymoma. Tarwme rakt 3HaMeHHTHIH
¢parny3ckiii coniazunets, Poxdeprycs MOrh OB B3ATH ce0B JIeBU3OMD:
«C00CTBEHHOCTH €CTH BOPOBCTBO».

Hmme, ®rorja MBI mepefiieNd ED pascMOTPBHII0 SKOHOMHYECKHXE OT-
HOmIeHifi, MBI moxpolHO pasbepeMD Y9YeHie, yTBepikjaiomee, 4T0 TPYAb
€cTh eJUHCTBEHHELI X03sfiCTBeHHBIl IPOUBBOAUTENs. SIECH T0CTATOYHO
0yieTs yEa3aTh Ha HpOTHBOPHYLA, BaRIOYAIOMIACT BB MOJ0KEHIIXD
Popdepryca B mpmromeHim Kb mpaBy co0cTBemHOCTH. OHD TOBOPHTD,
YTO TPYAH NPOM3BOANTE 00xbe, HeKeANm HYMKHO IXA COXepmamid pabot-
HIE2; HO IIQYeMY e 9Ta NPOUSBOJUTEIBHAS CHIA IPHINCHIBAETCA 6JHH-
CTBEHHO HACTOAL[EMY TpPYAY, a He IPEINIecTBYOIIEMY, IOI0KEHHOMY
BB RamuTaxs?! Ilovemy mocxbpmiii mpomsBOFUTH TOIBEO IBHHOCTH, PaB-
HyI0 cBoeii Tpark m mEmuero Ooxbe? KEcIim MBI B3TIAHEMT Ha
T0, YTO COBepliaeTCA BB ENSHE, MB YBUJUMB, YTO 3TOTH U3-
OBITORD TPOUBBONUTCA HMEHHO IpeJIIecTBYOIIe0, & He HACTOAIIEH
pabororo. Ecum pefemors npm Mammeh Momerd cfbIaTh BB JeCATH
pa3s Ooxbe, Hememu . B3pocablii paloTEURD 0e3H MAINNHEL, TO KOMY
NPUHAJIERATS HTOTH N30KITORS: peleEry umam Mamneh? OrBb1n He
MOETH OBITH coMEHTexen®. Camt PogdepTycs mpusEaers, 9TO O6Ipmasd
TIPOM3BOJUTEILHOCTE TPyAa mibers nyxoBHoe Ipomexomperie (erp. 210);
KakmMb e 00pasoNDb MOKHO NpPHNNCEIBATH ee MeXaHWYeckoi padord
peberra mam koyerapa? Maxo TOro: ecxm MallHHA BT COCTOAHIN NPOHS-
BECTH TOIBKO TO, YTO TpebyeTcdA JId ed B0300HOBIEHIA, TO BH YeND
e OYyJeTH COCTOATH BOBHATPAMLeHie pa00THWEA, KOTOPH ee pbIaxs?
B® rakom® cayyal OHD He TOIBEO He MOIYYATH OTDH CBOef paboTH
m30BITRA, HO OHB HEe NOIYYUTH Jame W TOr0, 4TO HYMHO IIA €ro
cogepiania. (OueBHEHO, uTO BOBHATpammeHie padOTH, NOI0KEHBOH Ha
YCTpOiicTBO OpYAifl, MOMETDH COCTOATH eJUHCTBEHHO BB H30BLITKDB, NPO-
I3BOIMMOMS paboTol0 sTHXDH opyrifi. Cama mo ce6b, MammwEa HE Ha
uT0 He HYyRHA, BCA NI MOX0MmERHONl Ha mee PAGOTH BaRIIOYAETCT
BH TOMB M30BITEB, KOTOPEIH 0Ha BB COCTOAHIM IPOI3BECTH CBOCIO pa-
00T0o0. A TOTOMY HEBO3MOMHO YTBEpEIATb, UYTO paboTa OpyAid paB-
HAETCA UXH Tparh, I Y0 KOrja BIagbien® OpyAid Oeperd Ooabie,
OB HENPABWILHO NPHCBOMBAETD Ce6B NpomsBejenid YHOTPeOIAIOIIATO
opyzie paGormmra. Ilomyyas u30BITORD, BIafbIen®s OpyAia Oepers
TOTBEO TO, YTO NPHHAJIEHKUTDH eMy 10 IpaBy, Kakb HPOUBPeJenie Tpef-
IIeCTBYI0MAro Tpyga. Tarums o0pasoms, Bed Teopia Pogdepryca pas-

pyliaerca BHYTPeHEEMS mpoTmBopbuiens. IlpusEaBmm pame, uTO TPYAB
g, I 9
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COCTABIACTD eIMHCTBEHHBI WCTOUHNED COOCTBEHHOCTII, MBI BCE TAKM
JOTHYECKM He MOMKEMD IPM3HATH NPaBUILHLIMIL €I0 BBIBOJEI, & NPHXO-
IUMB Kb BaRIOYCHIAMB COBEPIIEHHO NPOTHBOIOIOKHBIME.

Ho, rosopurs Popbeprycs, 3eMad u OpyAid OpHHA[IeHATH BOBCE HE
TEMB, EOTOpHIe IONOMKIIN Bh HUXDH CBOI0 DaboTy, a COBEPUICHHO JPY-
TOME JOJAMD, KOTOPHIE INPUCBOMIN UXDH ce0b BacuIieMT W HeIpas-
go1o- IIpoTEBB 9TOr0 BO3PAMAITDH, YTO €CIM BDL HEYCTPOGHHBIXH 00-
IMecTBAXD TOCHOACTBYIOTH HACHIIe I HeOPaBJa, TO BL IPAMAAHCKOMB II0-
pAgEB, HMYImEcTBA, MEPeXOLd N3H PYED BB PYRH, J0CTAIOTCI THMB,
KOTOpBIe HpiodpBTalOT® UXD BaKOHHBIMB IYTeMD, NORYNAd HXDb HA Ipo-
u3Befienia coOcTBeHHOM pbaTexpHOCTH. [lamke TaMB, rib HETH BHKAKO-
r0 NpEJNeCTBYIONIAr0 HACHIIA, YCTAHOBIAIOTCSA Thie OTHONIEHIA Ka-
nutara ¥ cobcrBeEHocTH. B Amepurb, roBoput® Theph, NpOTHBRE KO-
TOparo IoxeMusEpyerh PoflepTych, «TpyIH COCTABIALTS, IOBHIUMOMY,
HEOCIOPUMO€E O0CHOBaHIe COOCTBEHHOCTH, 100 KOJOHHCTHI, NMBIOIIie TOXb-
KO CBON PYRH, HBCEOIBRO B3eMaefbapuecRUX® OpYyAifl ¥ Ha HBLCKOIBEO
MECANGBD NPOBHSIA, IPUBe3EHEHIXH U85 EBPONBI, IPHCTYNAOTH Kb
NBBCTBEHHBIMG IBcaMb, ribh o0uTaiTd Juiib O00e3AHBI, IONYram, Ja
subm» !). Ha a0 Pombeprycs orBbuaers, YT0 «COGCTBEHHBIA pYRH
IOCEIEHIEBs TYTH ‘ABI0 BTOpocTenmeHHOe. [0JBEO RamnTalb, NpUBe-
3eHHEI 135 cTapoil EBpomsI, faeTs MNP BOBMOMKHOCTH 00pal0THIBATH 3€M-
a0 co0cTBeHEBIME cuyamu. Mempy TEMB, HTOTH RanuTalb CcaMb Yike
IPOU30IIeNs 3B COCTOAHIA pasibieHid Tpyfa, COCTOAHLA UBCTApPU CB-
3aHHAT0 CB CHCTEMOI0 BHIMOraTeIbeTBA, KOTOPad MCROHI NPEJOCTABIAIA
9aCTh NPOMBBEJEHIl MEEIMG IUNANMG, a He caMuMD paboTHHEaMD». Cobcr-
BEHHOCTh «Y&e 0Y€PHE Ha 9TUMD JOXO0LOMD, ¢B IOMOIIBI0 KEOTOpParo Ha-
YMHATCA pa6ora». I Bee Tarm, mpomomkaers Pogbeprycs, «KOTIa pac-
YMIIEHI6 COBEPLIEHO, aMEePURAHCEINl MOCeIeHeN’> TOYHO TARKe HAHUMAETD
PadOTHEEOBD, YTOOBI WMETH BOBMOKHOCTD NPABUIBHO 06paboTHBATE CBOM
YYaCTOED B8eMIM M JaeTh UMDB BSHAYNTEIBHYI0 YacTh HXT €00-
CTBEHHBI XD npomsse,n;eﬂiﬁ BG BB DIATE, XOTd KOHEYHO 31BCH
N08eMeJbHBL CO0CTBEHHNED, OYAyIN OOBIEHOBEHHO JhilCTBHTEILHBIMD
YYACTHUEOME BB TPYABE, [OIMEHD pAasCMATPHBATECA U Kakd AbHcTBH-
TeIbHBI yYaCTHHED BB TpomsBofcTBL marBel, Ilycrait ke r. Trepd,
BOCRINIAeTH Pogbeprycs, OUMCTHTS TO HaTeTmieckoe 4, Ha MBCTO KO-
Toparo 0HB ce0d CTaBUTH, OTH HTON0 MATEHBEAr0 KANUTala aMepHEAH-

1) De la Propridté, L. I ch. 13.
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CENXD I0CEIEHIeBD, WIN Jake 0TH «paboyaro Joxofa», ¢10c06Haro Ly-
IATH Yi#e COBEPIIEHHO 00paboTaHHOE BIafbHie, JaXer0 JI OHD Viigers
OfMHEDG BB OYUIEHIM, OTOPOKEHIN, OPOIIEHIN U COOPYHEHIH IOCTPOERD? ..
Yenmrerro paboTaomiii YeT0BEED MOMETH eBa :KUTh; B EpafineMD cxy-
4yab, 0BG MOMKETH BIQUATH CBOM T'OJEl BB CEYJHOMD 0XOTHHYLEMT OBITY;
caMb 10 ce0B, OBB HHEOrZa He OBLIB BB COCTOAHIE 06padoraTh ae-
MeXBHEI YYacTORD M COOPYAUTH Ha HEMD CTPOEHiA; TOIBKO 00IIECTBEH-
HBIfi 4ex0BBRDB, KHBYNIifi cpepm pasgbuemia TpyAa, COBEPIIMID STH
yypeca... Ho passh paspbaemie Tpyga O0blmo cabpersieMs cBOGOTEATO
COTIAIIEHIA, BH KOTOPOMD yCIOBIeHa Onira ofmad o0paboTka, yeTa-
HOBIEHA COBOKYIHAA COOCTBEHHOCTH, IIh HaKOHeN® 00mee IIPOU3BEJe-
Hie, COCTABIAA NPUHAJIERHOCT BCBXB, nbamzocr mempy Bekwmm? Ta-
EOE TOI0KEHIe IPEBOCXOAUWIA0 OBl CROEI0 JORBI0 Jame TO, 4TO €00-
CTBEHHOCTh 3EMIM M RAaIUTala OCHOBBIBAETCSI HA TPYAL OTIBIbEArO
paboyaro. Rak® rocyfapcTBy He MOKeTH TPeJMIeCTBOBATH 00I[ECTBEH-
HBIA J0r0BOPB, Takh W pasfbienie Tpyla HOKOTa HE MOII0 OBITDH
npom3BefeHieMs C¢BoOogHAro corxamerig. To paspbremie Tpyma, KoOTO-
poe cOCTONTH BB OOMBHD UBINIIHATO, KOHEYHO SBIAETCA IPOU3BEJE-
HieMh IMYHEIXDH NOTpe6HOCTEl, Befymuxts Kb gKoroBopy MbmEe. Ho To
pasybaerie TPyAa, KOTOPOe HMEETH X03AfCTBERH0-IPOU3BOJALIYI0 N]PH-
PO1y, KOTOpOE BaRI0YAETCA BL COTPYAHEYECTBE, ROTOPOE OLHO COCTAB-
IAeTh HCTOYHNED MBOBITEA [0XO0Ja 0TH pasfbaenmofi paloTHl, MOELETH
IIePBOHAYANLHO OBITH 0CHOBAHO TOIBEO Ha NPHHYMKJEHIN I HACH-
xim» (crp. 83—84).

Tpynuo BB HeMHOIMXD CTPOEAXb COGIUHATH CTOJBRO NYCTOH JAeraa-
manin. Pogdeprycy yrassBalOTh Ha MPOHCXOHE[EHI o COOCTBEHHOCTH BB
JUROXD IBCax® . .0HB 0TBEYaeTh, YTO 5TO He IpHMEpE, 100 TOTH Ma-
JEHBEIl RanmTaIb, KOTOPHIA NPUBOSHTH CBH 00010 IIOCETEHENT, Yike
«QUepPHeHDB» CHCTEMOI0 BEIMOTATeIbCTBA, CpefE KOTOpPOi OHDL BO3HIED.
Ho passt Begrifi kamnraas, o0pasylomifics Ha eBpomeiickoil mousd,
HenpeMBHHO ABIAETCA IOCILICTBIEMD BhIMOraTeIscTBa? Passb yueHblil,
YAHOBHUED, CBANICHHNED, CYAbd, Tererpa@ucTd, KOBLIYRTOPH, HE MO-
IyTh HAKONETH ce6s MaleHbEOE NMYI[ECTBO I Ch HHEMD OTHPaBATHCA
BB Amepmry? Bbms cams PopbepTyct mpusHaeT®, YT0 OHE MOIYYATH
CIIPaBEINBOE BO3HATPamEIie 82 cBou yeayru (crp. 75). Hakomens, passh
eayu pabouie He MOryTH baarh clepemeniii? ¥ TBEDKIATE HT0 3HAUNTTD Ha-
whpeRH0 OTpUIATH camble oveBmiEbIe (GanThl. MBI 3HAeM®, 40 pado-
Yie BH AHIMIN Ha CBOH cOepesmeHid BB TeYCHIN MHOIIXE MBCANEBD IOT
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AEepEABAIOTS CTAUKM; MBI 3HAEMB, YTO OHH 3aBOLATH BCAKAr0 POfa TO-
BapullecTBa; HEYMKENN e OHX He BB COCTOAHIN OTHPABUTHCA BH Ame-
PHEY W RymuTh ce0B EBCKOIBbEO 3eMIefbabueckuXD opyhiii? Heymeam mer
BOLKHBL CKa3aTh, YT0 M 9TOTH MAAEHBKIl KANNTAIB «QYEPHEHD» BBI-
MOraTeqbCTBOMG, 4 IOTOMY He MOMeTH OBITh 3aROHHBIMDG HCTOYHIEOMSE €00-
¢TBeHHOCTH? ECIl TYTD 0BLI0 BRIMOTaTeIbCTBO, T0 0HO OBLIO 00PALIeHO IIPO-
THBD HUXD. [[0T0MUME, 4T0 OHE DOJYYMIN MeHbINE, HesRean cabroBaio, BO
BCAKOND CcIyYah 9TO MEHbINEC NOPUHAJICKUTD UMD BIOIHB 3aKOHHEIMB
00pa3oMb. A TOTOMY CCHLIATLEA BOOOIIE Ha BBEIMOTATEIbCTBO 3HAYUTD
HaMBpeHHO UYCKaTh IBIIb BH TIasa U Npudbrarh Kb JIeRIaMAIl 33 He-
JOCTATEOND CEeplO3HEIX'E JTOBOLOBG.

Taroe me smaueHie mmbers m Jpyroe Bospamenie Popbepryca, 0Vj-
TO COOCTBEHHHKH, OYHCTHBINI NEPBOOBITHBIA IBCH, BEHIMOraeTh YTO
HEOYAp U8B pabouux®, KOrja OHD HAHUMAETD UXB AL 00pab0TEI CBO-
ero yuactea. Camd Poplepryes nmpusHaer®s, 4TO OHDL YYACTBYETH BB
TpYAS, cabroBaTeIbHO U BEH IpousBejeHin. (ueBWIHO, OHE JOIMEHD
OLITH BOBHATPAKJEHD I 33 NpPeAUIeCTBYIOUf Tpyas, KOTOPHIE 0HD IO-
IORUID Ha pacymmenie Ibca; cabpoBaTelbHO, OHB [NOMKEHD IOAYYUTH
Ooxpme mpyruss. Karoa Oygers [oId EKamjgaro, 9T0 3aBUCATH O0TH
corramerig. BeimorarexseTBa TYTE HBTH HHEAKOr0, 100 BB IepBOOBIT-
HBBIXD Ibcaxp, rib aogr BHe HMBIOTH Hukakofi BIacTH Apyrhs HALD
IPYrOMDH, HORAKOTO BHIMOTaTeIbeTa OBITH HE MOAETD. . JIOI MOTYTDH
pab0TaTh TMOPO3HH I COGJUEATHCA A 00meidl padoTHl, 9T0 3aBUCATSH
0TH XD fFo0poft Boam. YTBep#jaTh e, YTO TOABKO pasjbleHie Tpyia
MOKeTD [AaTh W30OBITORD, W uTO 3TO pasibieHie HenpeMBHHO FOILHO
COCTOATH BB YCTAHOBIEHIM COBORYNHOH COOCTBEHHOCTH M 00I(aro pas-
IBIa COBOKYNHBIXD IIpOM3BeJeHifl, B3HAYNTH MOLCTABIATH COBEPIICH-
HO IpOWBBOIBHBIA TOHATIA IWONE BCEMD m3BBeTHYIO Bemb. Rorjga
gemrerbrens 00pa00THIBAGTH B8EMI0, W PALOMB C€b HEMH IOPT-
HOff pbIaers mIaThe, a CANOMHUED CANOLM, I OHE 00MBHHBAIOTCH CBO-
UM TpOU3BefeHiAMH, TO 5T0, 0e3b COMHBHIA, COCTABIAELTH X03sHCTBEH-
HO-IIPOU3BOJUTEAbHOE pasfbienie TPya, yBeANYNBaloLee KOIMIECTBO I Ka-
9ecTBO NPOM3BeJeHidl; OHM MBHATCA He WBOBITROMB, & CAMBIME HE00-
XOIUMEIME Bemamu; THMB He MeHBe, TyITh He YCTaHOBIACTCA HHKAKOM
COBORYIHOfi coOCTBEEHOCWI W HEEAKOro ofmaro pbzema. Hame Tans,
TIB TONM COENUHANTH CBOM CHIBL JIA COBORYHHOH palOTHI, BOBCE H6
Tpedyercsa obmeit coferBemHOCTH. OfUETG MOAETH NPUHECTH CBOM OPY-
mig, mpyrofi cmom opymia m cBoft TPyL®, Tperiit mpocro cBOE TPYAD,
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n omnm pbuarcs moxobosEo. Eme merte mosBoxnTersHo yTBepHIATS, YTO
BCAR0® COEJNHEHie CHID M BCAKOe pasibieHie Tpyja HempeMbBHHO JOIMCHBL
OBITH TepBOHAYAIBHO OCHOBAHEL HA HACHIIN M TPHHY:EJEHIN. OTO MO-
#eTH OBITL BEPHO OTHOCHTEILHO IMEPBOOBITHEIXL BpeMEHD W MOMKETD
CIYRATH [0RA3aTeILCTBOMD DasBB TOIBEO 3aKOHHOCTH NPUHYMICHIA, &
HURAKD He He3akoHHOCTH coOcterHOcTH. Ho 3pfch pbup miers Bo-
BCe He 0 NepROGHITHBIXG BPeMEHAXD, a 0 ROIOHH3ATIN HEHACEICHHEIXD
CTPaHb, BB OTHOUIEHIH Kb KOTOPEINE 0J00H0e yTBEPKACHIE IETH ONATE &Ko
HAIEPeROPBBCEMD MBBLCTHEIMDG (akTaMb. Roxoemsamia m BB Amepur®,
BB ABCTpAIim I BB JPYrUXb CTPAHAXD COBEPIIUIACH I COBEPIIALTCS HE
IyTeMs HACHILA I NPUHYKACHIA, & cBOOOLHOIO0 IBATCILHOCTHIO I0CEIEHIEBD,
KEOTOpHIe HIM PadoTalnT® OTILIBHO, NN L0OPOBOIBHO COEAUMHAIOTCS BME-
¢rb, HO BB 000IXDH CIyIadXD HIYEN0 HE BHIMOraloTh ApYI'd ¥ Apyra, L0To-
MY YTO OHI Hé BB COCTOSHIM HHIYero BHIMOTaTh, & CTAHOBATCA BaKO0H-
HBIMH BIAJBIBIAMI MPOCTPAHCTBA 3EMIN, 3aBOGBAHHALO Y NPUPOIH HXD
VCHIIAMN X TPYZAMI, «Kyfa TONOPH, Koca M €OXd XOJUAM», IO JPeB-
He PYCCKOMY BBIpQmeHII. '

I Tars, BO BCEXD HTHXD Bo3pameHiAX® Popbepryca mETH jgame n
TEHI HAyYHAro N0Ka3aTexbcTBA. Iorma e 5Ta  JIeRTaMaNig  BHICTAB-
IgeTcd Rakb 00pasens MBTROM IOIEMUKN, TO ONATH HEIB3A He CRa3aTh,
YT0 BB COIIaIB-NOINTHRES Beero Membe Tpelyercd ¢BA3h MOHATIH: HYXHA,
TOIBGRO TEeHIEHINIA.

Beero mobomerate To, uTo PopbepTyed, yTBepHmad IOCTOAHHO, YTO
pab0THNRY [faeTcd TOABEO YacTh e€ro NPOU3BEJeHifl, TOrga Eaks OHD
AvbeTs IpaBo Ha Bee, BCABID 83 TEME [I0RA3BIBAETH, UTO «BEMI,
RaNNTAIDs I HEMOCPefCTBEHHOE MaTeplaJbHOe IPON3BEJEHIe HIEOTIA He
TOIKHLL OBIIM M He JOMKHBI NPUHAAIEHRATs B COOCTBEHHOCTH paboye-
MY», 10 Epafiseil mbpb npu pasybaenin prna; E0T0PO06 COCTAaBIAELT S MCTOY-
HARD Bcero o0umecTBeHHAr0 0aarococTosHiA. «d Ipomy Bach, rOBOPUTDH
0HB, LHBO - TPELCTaBUTh €e0%, MBICHIMO JH 00mECTBO, BB KOTOPOMB
IpI CTOIb COBEPUIEHHO BHIPA00TAHHOMD pasjbieHim Tpyfa, KaKOBO HEI-
HbIIEee, RAMIOMY paOOTHERY IPHHALIELAI0 OB BB COOCTBEHHOCTH He-
I0CPECTBEHHOS MaTepialpHOe IpOu3BeJeHie ero paboTsl? BospMure CTOIH
9acT0 ymorpebasemslii mpuvbps Oyxasrm. IIpocabpure e IPOUBBOJCTRO,
HaynHAS OTH JoOBIBaHifA MeTakra, OTH ROMIOSHIIN edg MaTepiala, 0TD
BHITATMBAHIA TNPOBOAOKM, OTDH Ba0CTPeHid KOHIA, OTH Hagbpamia ro-
J0BEHM, OTTh HaKalblBamid Ha OyMary, jJ0 IEDPeBOSKH Kb TOMY, ET0 €e
yuoTpefasers; He 3a0yIbTe TaKme PasHO00pA3HBIXD MANMED I 0Py,
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ROTOPBIA WM YHOTPeOIATMCH BB TOPHOMDB ABIE mIm compoBompaxm 0y-
JaBRY Ha RamJOH CTYHeHN ed NPOM3BOJCTBA; BCIOMHUTE TakKe, UTO I¥
pabouie, KOTOPEe JHIAIM M YMEWIN BTH OPYAiA, CYyTh YYAaCTHNRH Bb
IPOMBBOACTBE, & IMOTOMY—ecan0bl BBl XOTBIN JepHaTCd NPaBUId,qTO Pa~
OoueMy IOIKEO NPUHA)IexATs HOIOCPEICTBEEHOE, MaTepialbHOe IIPOU3BE -
JieHie ero paOTBl,—YTO OHM JOARHEL OBITH IPUBHAHEL I YYACTHUEAMI B
COOCTBEHHOCTH; A CLPALINBAI0 BACH, KAKD JOIAKHA COBEPIIUTHCS INRBITALLS
BCBXD OTHXD MPHTA3aHI{ HA OyIaBRY, KAk JOIKHO JBINTHCA COBORYIHOE
IIPON3BEJeHie, Kakb MOTI0 0Ll OBITH LOCTHTHYTO TaK0e COrJAmIeHie MemIy
paboYuME, Kakoe MPefnoIaraeTesaA TAKUMD COBORYIHBIMG IPOM3BOJCTBOMD?
Hb1s Taroro coTBOpeHHAT0 JyXa, KOTOPHII MOrs 0Bl HafiTm mopory dve-
pess BeB STH 0CIORHEHIA M 3aTpPYJHEHIA, Takb 4TO pasnbiemie Tpyja,
a ¢b HUOMB U BCe BEINEOIBTHOe 3jJaHie IUBMINBAUIN TOAHHO OB OBLIO
NacTh BCIBICTBIE IpaBHIa, YTO HEMOCPEJCTBEHHOE MaTepialbHOE NPOU3-
BejeHie paboTHl NOIKHO MpUHAJIExATH padouemy» (cTp. 85).

Bee aro, 0e3s cOMEBEHIA, COBEPIIEHHO CIPABeLIUBO; HO 9TO JOKA3H-
BaeTh TOIbK0, YTO NPOMBINIIEHHOE IPOMBBOJCTBO HEBO3MOKHO pascMa-
TPUBATh, KAKB COBORYIHOE Ibaroe, KOTOpoe 3aTEMD MOLIEKUTH [IBICHII0
Medy IpPOM3BOJUTENAME, Kakb TpeOyersr Popbepryes (ctp. 27—28,
72—74). Tpn macToAmENS YCTpOficTRS NPOMEIMIEHHOCTH, 9Ta HEMpe-
OF0IMMAs TPYAHOCTH YCTPAHAETCA BeChbMa Jerk0: RKasmpblii padouii moxry-
YaeTh BO3HAarpampeHie mo mbpb paboTHI, Ha KAM0fl CTYNEHH IPOH3BOJ-
ctBa. 0BG He CTAHOBETCSA COBMBCTHRIMG COOCTBEHHNKOMDB IPOU3BECHIA,
MOTOMY YTO B3 CBOG YyYacTie BH HeMDB OHD NOXyInIs Yake maary. Ho
HMEHHO IIPOTUBEL HTOr0 Boacraers Poxbepryes. Ilpm Taxoms mopaf-
kb meobxogumo = copbiicTie RammTamza, a KamuTalb, MOTPEOyeTH
BOBHArpamienia. Iaks e BHJTH H3B HTOT0 0€3BEIXOHAI0 IIO-
xozenia? 0ueHb TpocTO: Y3erb He pasBAsLBaercd, a paspybaerca. Ilpo-
U3BeJeHIe OTHEMaeTcAd Y TBXb, KT0 YYacTBOBAI® BB NPOU3BOLCTRE I
IPUCBOMBaeTCA 00IIECTBY, KakDh IBIOMY; 3aTBMB mOCIBIHEE JaeTh Yike
RQEIOMY BO3HATpamJeHie 1m0 cBoeMy yemorTpbmilo (erp. 27—28, 86).

Raroe sme ommaxo mpaBo mvkerh 00meCTBO Ha MPOM3BEIEHIA UyKaro
TpyRa? BEp 00mecTBO COCTOMTH He M3 OJHUXD PYYHBIXT PaO0THUKOBD,
YYACTBYIOUINXD BT MaTepialbHOMD NPOUM3BOXCTBE, HO Takie M M3D MBO-
MRECTBA JPYLUXD IWIB, KOTOPHA X0TA W OKABBIBAOTH €My YCIyrH, HO
NOIYYal0TH 33 BHTO COBepUIEHHO 00006 BosHarpamzenie. Popbeprycs
HACTANBA6TH Ha TOMDB, YTO NDOHMSBORUTENEHT O IUHD MaTepiadbHHj
TPYAB, W UTO MOITOMY OHD OXMED HMBETH IPaBO HA NPOU3BEJEHI;
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0CTAIbHEIE BOBHATPAMLAIOTCA YiKe 3B KOX0L0BH IPOH3BORUTEXEH (CTp.
75). Ecam me, pafoms €5 HSTHMD, OHB YTBEDHEIAETH, UTO COBOKYI-
HOe IIpOm3BeJeHie INPUHALIEHRNTS He OJHEME Pal0YUMb, KOTOpPLIE YIacT-
BOBAIN BH HeMH HeIOCDeJCTBEHHO, HO M TEMB, KOTOpHe JbiicTBOBaIm
Ha N0yBb mpaBa m HayRW !), TO OHD STHMB CAMBINE OTPHUAETH COOCT-
BeHHOe cBoe Hayaxo. IIpmsmHaBINM, YTO NPOU3BOAUTEIEHD OJWHD MaTe-
plaxbHEBI TPYAB, MBI HEOOXOZUMO IPHXOJUME Kb 3aKI0YEHII0, YTO NPOH3-
BeffHIe JOIKHO TPUHALIEHATH NCKINYATEILHO IIOJAMD, 3aHATHING
MATepiaXsHEING TPYIOMB, I IPHTOMB eJIHCTBEHHO THMB, KOTOPHE Yia-
CTBOBAXN BB JaHHOMD npousBofcTBB. IIsb  Toro, uro TpygHO omperk-
INTh JOII0 COOCTBEHHOCTH Ka:ik[gar0 y4acTBOBABIIATO0 BB MPOH3BOACTBE.
OyzaBrum, BOBCe He CIBAYeTH, YTO YYACTBOBABIIie B IPOM3BOJCTBE 0Y-
ITaBKE HMBIOTH IpaBO COOCTBEHHOCTH HA WIGIKOBHA TRAHE, BB IIPOU3-
BOACTBB KOTOPHIXH OHN BOBCe He YYacTBOBaIW. IlpmmmceBaTh IMB II0-
H00HOE IpaBO 3HAYUTD MPOU3BOILHO (JaHTABUPOBATH, OTKUHYBH yie BCA-
Kif pasyMHBIA Hayala.

Ecau me padoumvt IOrMYeCKN He MOMeTH NPEHAJLIEKATH MPaBO C€ON-
CTBEHHOCTI HAa YY:iKid TpomsBefeHida, ecanm camb Popbeprych orpnmaers
Y HOXDB 3TO IpaB0, «Kakb JWYHO, TaRb I BH COBOKYIHOCTH», TO Ha
KaKOMDB OCHOBAHIN MORHO IIPUOICATH 3TO IpaB0 00MEcTBY, EKakb
IBIOMY, TO €cTh rocyiapcTBy? Bo oTamuie 0TH Jpyruxs COMialmCTORD,
KOTOpLIe NPURPHIBAIOTD HEONPeIBIEHHOCTH CBOUXD B3LIAL0BH CMYTHHIMD
IOHATIeMB 00mecTBa, PoxdepTych ACHO C0O3HAETH, UTO IpaBO COOCTBEH-
HOCTHI Ha IPOU3BENIEHIA TPYJa, & TaR#ke BIACTH PaclopARaThCd 9THMD TPY-
IOMD MORHO IPUIUEATH TOXLKO OCYLAPCTBY 2), MO0 TOCYLAPCTBO €CTH NMEH-
HO 0011eCTBO, OPraHN30BAHHOE Kak®b efunHOe LBxoe, uywbomee BOXO, CIb-
JoBaTerbHO 1 mpaBa. Memny THMDB, HEEOMY eme He NOPHXOJUI0 BB TO-
I0BY YTBEPHEIATH, YTO TOCYZApCTBO pald0TaeTh; eCIH Ke OHO HE pa-
0oTaeTh, TO MO0 KAaKOMY [pPaBy MOKETH OHO OBITH COOCTBEHHHEOMD
npousBefeniii paforsl? OHO MOmeTH OBITH COOCTBEHHUEOMDB IO IIPaBY
oBrafbHiA, MO0 OHO MOKETH HaJaraTh CBOK BOJI0 Ha BHBIIHIe Ipen-
'METBI; OHO MOMETH OBITh COOCTBEHHMEOMD THXDH IBHHOCTEH, KOTOPHLI,
BB CHIY TrOCYJZapCTBEHHAT0 IIpaBa, BBILBIAIOTCA H3T YACTHALO MMYIIe-
CTBa Ha 00IECTBEHHEIA MOTPeOHOCTI; HO Ha NPOM3BEJEHIA TpYJa, Kakb

(4

1) Zor Erklirung und Abhiilfe der heutigen Creditnoth des Grun dbesitze
(2-e msg. 1876), II, erp. 110 112.
2) Zur Erkldarung etc. II, erp. XVII 121, 281, mpmabu.
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TaKOBBLA, OHO He mMbers HI Maxbiimaro mpaBa. A MOTOMY, ecIm MEL
TPU3HAEMD, YTO TPYAE COCTABIACTD eIUHCTBEHHDL NCTOYHNED COOCTBEHHOC-
TH, TO MBI JOMMKHBL, BMBCTH ¢ TBMB, HPUSHATH, YTO TOCYAAPCTBO COO-
CTBEHHUEOMT OBITH He MOielh. MomHO TOBOPUTH 0 HapOZHOMD TPYAS,
HO He HajJo0HO 3a0bIBaTh, YTO 9TO HUYTO IMHOE KaKB COOMPATEILHOS MM
I 0003HAYEHiA COBORYIHOCTH TPYAAMEXCA efummIb. Tpyrures me Ha-
pOIB, RKakb Ibioe, He TIOCYJapcTBO, TPYAUTCA OTIbabHOE Jduie, u60
TPYAH COCTOMTE Bb YHOTpeOdeHIm IMYHLIXG CHIB I cuocobmHocTeii. Jrofm
MOTYTB, CKOIBKO YIOZHO, COCAMHATL U PasfBIATh CBOM CIUIBI, BL 0CHO-
BaHIM BCe TakM JIeHRUTH XD JUUHAS BOLA, 10 Epafimeidir mbEph mona
OB TNPU3HAIOTCA CBOOOJHGIMI JWIAMU, & IOTOMY II BEITeRalOlIee U3D
9TOff BOXM IPaBO MOKETH OLITH TOIBKO IMYHBING, & HEe O00L[ECTBEHHBIMD
IPaBONMS.

«Ho, cramyTs NORIOHENKN HOBBAMNXS Teopift, 9T0— MHUBHYAINSME,
& MHUBHJYAIN3ND INPU3HAETCS HEIED BUKYZa He TORHBING>. besn commk-
Hig, mapmBugyaxusys! Ho uro me IBraTh, ecImTpyas ecTh NHIUBEYAIbHOE
HAYaI0, ecam cBo00ja, M35 ﬁOTOpOﬁ 0HD BEITERAETH, 6CTH IHINBULYAILHOE
Hayam10, ecIm NPaBo ecTh MHAUBHAYaIbHoe Hayaxo? O0BABITH MHIUBHIYa-
IM8MD HORYAA HETOFHBIMDG, BUABTH BB JOJAXTD TOILKO aTOMBI 00IECTBA U
rocyzapeTsa '), BHAUNTH OTPUUIATH ¢BOOOAY 4ex0BbEa. dT0 I IEIAIOTD €O-
Ui2dUCThl, MHBIE ¢H 00TbUIEI0, IPYrie ¢b MEHBIIEH OTEPOBEHHOCTHIO. M3ra-
rad CBOM MeYTHl 0 OyAymeMs ycrpoficTb uemopbueckaro poga, Poxbeprycs
YEA3BIBAeTD Ha NPUMEDH BOCTOYHATO IECIOTA, «COOCTBEHRMKA 3CMIM II JI0-
Iieii». Bee MponsBofgeTBe B ero BIaBHIAXD COCTABIAETD TOABKO OLHO XO-
8HCTBO, IOTOMY YTO BCe eMy HpMHAJIEERNTH. ByabeTo sroro mecmora, ro-
BOopuTH PopbepTycs, Ml MOKEND mpefcTaBuTh ¢e0h Wbaslii Hapon®s, ROTOPHII
ABIAETCA COBOKYNHBIMG 00IafaTeleMDb BCero, MPefoCTaBIAI OTIBIBHBIMG
IUIAMFB TOALKO IPaBO HA JTOXOTH Cb CBOETO TPYAA. DTOTH 3acTYMHBIIif
MBeT0 JlecmoTa cBOOOJHBIA HAPOLD «AHATOTHUGCKEMT 00pABOMD DYROBO-
JUIB OBl BCBME IPOMBBOJCTBOMD CTPAHBI UepesT IMOCPELCTBO CBOEO Mpa-
BUTEILCTBA M BH 00IIEMD HHTepech, Takime Kakb II036MEIbHBIH €00-
CTBEHHNKh WA BOCTOYHLIH BIAJBIRAa Yepesh CBOUXD CIYIb.... X03dii-
CTBEHHLIS yypesisJenis BL TaKOMDb COCTOAHIN mMbam OB, BB CHIy ITOM
COBOKYIHOfi ¢O0CTBEHHOCTH, Takofi /e Haj3oph HAJh HAPOJHLIME II0-
TPEOHOCTAME 1 TIPOMBBQIUTEILHBIME OpGﬂ,CTB&MH Hapoja M TaKoe e
TOJHOBIACTHOE DACIOPAREHIE IOCABIHEMU, KaKD OPraHbI JpeBHe-IepCu-

}) Zur Erklérung etc. II, erp. 111, npmy.
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CRaro JIeCI0Ta BB CHAY ero JMYHO# coOcTBeHHOCTH.... BB cmry 3Toi
COBOKYMHOH COOCTBEHHOCTH, BCH YaCTHELA X03#iCTBa COCTABIAIE OBL
IOPUIMIECEN OFHO HApOFHOE X03AfCTBO», KOTOPLIMB YUPABIAIA GBI
«OfiHa, IOCTABICHHAA BO IIaBb 1 BEIPA0OTAHHAA HAPONOMD HAIiOHAIL-
HO-9K0HOMIYECEAS BOLL» ).

II Tarb, mgeaxoMd uYeroBEUECTBA IPERCTABIACLTCA XO0BAHCTBEHHOE
yeTpoiictBo momo0HOe BOCTOYHOH JecmoTim, IAB I 3eMIA I JIOfU IpH-
Hajrexars ogHoMy BiagelkB! IIpm sTom® roBopuTH 0 ¢BOGOIS BHAYATS
IIH BOBCe HE IOHMAMATH, YTO TOBOPHIIb, WIN HaMBpeHHO YHOTpedIATH
CI0Ba, IMUIEHHBIA cMblcaa. (THOmEBiA YIeHOB® KB IBIOMYy HE MOTYTH
OBITH ONUHAROBHL TaMb, Ik Bech mOAN CcBOOOJHEI I TaMb, rIb Beb
Jionn padsl. CIyrm BOCTOYHATO JECUOTa BIACTHR BCEMD PACIOPAMATHCA,
IOTOMY BCe eMy MpHHAJIeHRATH, I 3eMId T aiofu. CBOOOTHBIME e
TIOIBMH, & PaBHO W HMYMECTBOMB CBOOOJHBIXD diofell Tawb pacmopd-
aThCA Hexbad. CB0G0Ja COCTONTD HUMEAHO BB TOMB, UTO KamJBlil caMb
XO03AHE'h CBOEr0 ImMNa W HMymecTBa. Eeam yxe MBI pbmaemcs NpHOE-
caTh oﬁmeCTBy TaRyl0 BIACTH HALH YJIEHAME, TO HaJ00HO WITH II0
croman® Ilpymonda, m crasarh, uTO YexoBLED caMb cedh He IpHHAjIe-
EOTDH, YTO OHD CO3jJaHie o0mecTBa W BBUHO 00A3aHD HA HEr0 pabOTaTh,
IOTOMY YTO COCTOMTH Y HEr0 BB HEONIATHOMB JOITY; HO TOLJAa Y&Ke O
npaBB COOCTBEHHOCTH, NPOMCTERAIONEMT W3%H TPyAa, HE MOmKETH OBITH
pbum. Roweyro, Ha myTH HEXBIOCTH MOKHO OCTAHOBUTHCA IIE YIOLHO;
HO mocabjoBaTeIbHOCTS MMBeTh, 1o Epaiimefi MBpBE, TY BHITOLY, YTO
He 3aTMBBaeTh NCTHHY BDH TIa3axb Jdojell, HeCNOCOOHBIXTL pa3obpaTs
CBA3H IOHATII. :

Tarmms o0pa3oMb, U35 TOr0, YTO TPYAH COCTABIAELTH MCTOUHHED
c00CTBEHHOCTH, BOBCE He CIBIYeTd, YTO MCTOYHHEOMD COOGCTBEHHOCTI
MOEETD OBITH TOIBKO HACTOAIIif (uamueckiii TpyAd YepHOPAOOUNNE, KO-
TOPHIME TOHTOMY [OJ:EHA TNPUHAJIEHATs COBOKYNHOCTH INIPOM3BeeHii.
HeToYHIEOMD COOCTBEHHOCTH TOYHO TR e CTAHOBHTCA TPYAD, NOHOKEH-
HBIffi BB B36MII0 I RANHTaIb. JTOTH TPYLH JaeTh IpaB0 Kakb Ha Ca-
MYI0 3eMII0 I RaMHTalb, ¢b ROTOPRIMI OHB CBA3aHDb, Takbh I Ha IIPO-
M3BEJIeRiA, MOXyYaeMBIA ¢H NOMOIBI0 3eMam m Rammraza. IloaTomy se-
MIEBIaAbIel’sh I RaNUTAJNCTh NMBIOTH TOYHO Takoe #e NIPArR0 Ha IIPo-
U3BeJleHiA, Eakb M pabouie, I Bech BONPOCH COCTOMTD BB TOMB: YBMB
omperbagercsa JOIA Kamgaro? OTOTH BONPOCH CTaBHTCA  AL0IbHOMB

1) Zur Erklirung ete. 1I, erp. 272—277.
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Barmepons, KoTOpHIi, He CMOTPSA Ha IOXBalbl, pacroyaeMbld Pomdepry-
Cy, He CUNTaeTh OFHAKO BO3MOKHBIMDG JepikaThca ero Teopim. Ho mo-
CTABIAL HTOTH BONPOCH, Barmeps 00BABIALTT ero HepasphmUMBING, I HA
9TOMB 0CHOBAHII, B CBOI0 0Yepelb,0TBEPraeTs Teopilo, IPU3HAIONIYIO TPYLD
HCTOYHMEOMB COO0CTBeHHOCTH. — Ecam0nl, ToBOPHTH OHB, CYI[CCTBOBAID
eCTECTBOHHBI C€m0CO0T pasybia TpomsBefemifi, TO Ha HeMD MOIKHO
ObLI0 OBl OCHOBATH IOpHWIMYeCKiii mOpAROET coOcTBeHEOCTH. Ho Taroro
eCTeCTBEHHAr0 cnocoba HBETH: BB JBACTBHTEILHOCTH, pasibis Beerja
BABHCHTE 0TH CYIECTBYIOW[Ar0 IOpHIMYECEAr0 MOPAJKA; CIBIOBATEILHO,
EOTfla MBI CAMBIH 9TOTH HOPAZOK® XOTHMB 0CHOBATL Ha cm0c00h pasyb.
ZeHiad TpomsBefeHiii, To Mel Bpamaemcsa BB Epyrs. IOpmpumueckiii e
HOPAZORD HE ecTh HBYTO BHITERAlOmee M3%H MPHPOAEI Yea0BBEa; OHB
NpefcTaBIAeTs HEe 00rbke Kak® NPOU3BEJeHie CBOOOIHOH BOIM 3aKOHOMLA-
TeIS, KOTOPHIT MERIYy IpoYuMDd NPUHUEMAETH BB coo0pamesie I Tpedo-
BAaHII TPYAa, HO pPYKOBOLCTBYeTCA II PasHEIMI  JPYLHME IOOY&Ae-
giayn (Grundleg. crp. 484 — 5). Orciofa Barmeps  BHIBOAUTS,
YT0 MCTHHHOE OCHOBaHie COOCTBEHHOCTH B3aRIIOYaeTCs HE BDL IPHpoRB
yer0BBEa, He BB 3aHATIH, He BB TpyAb, a BDH m3MBHAWIIeNcT BOIB
3aKOHOJATEIsd, BCIBICTBie Yero M CaMblii IOPAZOKS COOCTBEHHOCTI MO-
HEeTH M3MBHATHCA, CMOTPA 1O C000pameHiAMDB, KOTOPHA UMEBETH BB
BHJY 3akomOfaTexs (crp. 487—8).

Bea sra aprymemramis ocmoBama ma myTammub momaAriii. Heanss me
COTIACHTRCA CH THMB, UTO ECTECTBEHHAr0 cm0coba JBINTH NPOUBBENeHLT
HE cymecTBYeTh. Hakad Joxd jgoXofa ¢b TPOE3BOLCTBA JOCTAHETCI
3eMIeBIANBIBIY, KAINTAIUCTY X PabounmM®B, 9TO 3aBHCUTD O0TD THICAYN
pasHO00pa3HBIXs M HBMEHAOIMNXCA YCIOBiff, ROTOPHIA YIOBHTH HEBOB-
Mo:kHE0. OfuE® pass paboueMy HOCTAHETCA TONBRO CKRYAHAS IIATA, &
BeMIEBIANEIENs MIN KANUTAIICTD NOTYINTH BHAUMTEILHEI Oaphilis ¢
HpousBeAenifi; B fpyroii pass pa6ouifi NmOXyYUTH XOPOIIYI0 IIATY, A
BEMIEBIABICNs WIM RANNTAINCTS TOHeCeTH YOhTORG. Ho mMemmo mo-
9TONMY, IOpHIUYECKil MOpATOKS HUKOTA I He GepeTs Ha ce0d phuieHid 570-
T0 BOIpOCA; TeOpid ke, NPHBRAIOMAA TPYAD OCHOBaHIEMH COOCTBEHHOCTI,
BOBCE I He Tpedyers ero paspbmenia. Teopis Tpyfa yTBepHEIaeTs TOIBKO,
yT0 TpioOpBTEHHOE TPYIOMB COCTABIAETS COOCTBEHBOCTH TOr0, KTO pa-
0oraxs, a Tpio0pbas 1M OHD 00ABIIe MIN MEHBIIE, ITO KO TEOPim BOBCE
He Kacaercd. (b cBoeil CTODOHBI, IOPHIUYECKifl NMOPAZOET OCBAMAETD
9T0 HAYAT0, W HTUML OFG OrpaEuumBaercd. Cnpammsaercsd: eCTb I
IpU3HAHIe 9TOr0 Hayala: JBI0 3aKOHOAATENLHAr0 IPOM3BOIA, UIM OHO
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BEITEKAETH M35 BBYHBIXE TPeOOBAHIA IPaBIBI, CIBLOBATEIBHO X IIPHPO-
IB 4YexoBbRa?

Ha stors Bompocs Ajoabdn Barmeps, Ha pascTogHIE HECKOILRUINE.
CTPAHUI'B, JAeTh [Ba COBEDPIIEHHO MNPOTHBOIOIOKHEIXG 0TBETa, H3B
Yero fCHO, YTO OHB HE BEIACHEIDB ce0b, HI BB UeMD BMEHHO 3aKI0Yd-
eTcs BOIPOCH, HE KaROBHL Tpe0OBaHid NpaBIE, HN YTO Takoe NPUpOja
yerosbra. Ha crp. 472 0HD roBOPHTH, YTO TeOpid TPyAa, Takme Kakb
I Teopis oBIagbHIA, 0JUHAKOBEL BH TOMD OTHOIIEHIN, 4TO 008 X0TATD
CO00CTBEHHOCTH, Kakb IOPHIUYECKOe YCTAHOBIEHIE, OCHOBATH HA IPOC-
THIXD (akTaxXb, a 3TO COCTABIAETH OIMMORY BB caMoii TOukb mcXo-
Jia, 100 (aKTH CTAHOBUTCS NMPABOME IUHCTBEHHO Yepes’h BOAI0 BaR0OHO-
JaTel, KOTOPHLA MOEeTs HPUHATH BB pacieTd TH mam gpyria coofpa-
aeHid cmpaBegumBocTn man 1haecoo6pasmroctn. Ha crpammnb me 481
OH'B TOBOPHTH, YTO B'h MePBOOBITHRIXD OTHOIIEHIAXDH, «IOCTYIATDH Te0pil
TPYAa, BB CHIy KoToparo palouiff, mocpefcTBOMT paboTH, IpiobpbraeTs
IIpaBo COOCTBEHHOCTH Ha IIPOM3BEJEHIA CB0Oer0 TPYyja, BIOXHE cmpaBe-
IUBB U COOCTBEHHO CaMB €00010 pasyMbeTcsd, TN IOTHYECKI I0CIEL0BA-
TexeEs». Fie BEICIIGe BHAYHIe OH NPH3HACTH 3a HTHMD HAYAIOMH TIPH
0CIOMHEHIN OTHOWIeHif: ubMb Ooxbe TPYAD CTAaHOBUTCA IEPBEHCTBY-
OLUMD, «TBMB 0orbe moCTyIaTh Teopin Tpyia, Kakb BamEbimid u
NpaBUabHBAMIE BB CcpaBHeRIM B NOCTYIaTOMD Teopi OBIaLBHIA
TOIKeRs OBITh NPUSHAHD IOPUAMYECKUIMD S3aKOHOMD H IOIYYNTL IIpe-
IMYIIECTBO, HA OCHOBAHIN CIIPaBEJIUBOCTH K5 palOTHHRAMD I Ibieco-
06pasHOCTH BT HATepech 1hIaro».

Ho ecxm topmmmueckoe mpmCBOeHie TPyLANEMYycA TOro, 4ro Ipiolph-
TEHO TPYIOMB, COCTABIAETDH TpebOBaHIe CHPaBEIIMBOCTH, Kakh BB Iep-
BOOBITHBIX'B, Takb I BB 00IBe CI0:RHBIXT OTHOUIEHIAXD, TO HUKARD
HeIb3sA CKa3aTh, YTO TPYLH eCTh IPocTOff (arT®h, 3L ROTOPAro POBHO
HIYEro He CIBIYeTH, W YTO OTH H3MBHAIOMENCS BOIM BaKOHOLATELI
BABHCUTH IIPEBPATUTH WIM HE NPEBPAUaTh HTOTH (JakTH BB npaso. I3m
9TOr0 ()akTa, B CHIy TPUPOJH YeXOBBEA, RAKH CBOOOJHAT0 CYNIECTBA,
BEITERAET WaBBCTHOE TpeGoBaHie, K0TOpoe HEOOXOJUMO [MOIEHO OBITH
VIOBIETBOPEHO 3aKOHOZATEIEMB; €CIN e BaKOHOJATEIb HE YIOBIETBO-
pA6TH €ro, TO OHBG HAPYWIAETH CHPaBeJIHBOCTH W IOCATAELTH HA CBO-
6oxy wemosbra. Ilosromy, morma Barmeps eIwHCTBeHHOe OCHOBaHie cO0-
CTBEHHOCTH BHJUTH BH uMaMbBHALmeHcA BOIB BaK0HOZATEIS, KOLJA OHD
YIBEDIEKAETH, YTO0 «IOPHUYECKIfl NOPAZOKE HE ecTh HBUTO co00pasHoe
Ch IpPUPOOI0 W BEITEKalomee M3H CYMIeCTBa YeI0BBEa, W3 MOHATIA 0
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JUYHOCTH, MIM 3% IPUPOALL Yer0BLueckaro Tpyfa, a INPON3BEJeHie CBO-
0ofHON TOpPUIMIECKO JBATEILHOCTI», TO OHD IPUTHBOPBYNTH TOMY, 4TO
OHB CAMb MPUHYMIEHD JONYCTHTD, I JORA3HIBAECTH TOABKO, YTO T0OpPasfo
TpyAEbe CBA3ATH CBOI MBICIL BB OLHO IyBioe I BoasecT: mM3BBCTHOE
yupemjeHie Kb er0 Hayaly, HeReXN IPUBECTH MHOMECTBO YaCTHBIXD
coo0Opaimeniil, KOTOPHIMD Kampblil MOKETH IpUaBaTh Karoil yroguo BBHCEH
1 3HAYEHie.

Best commbmig, npEsHAHHOE pash IpaBo COOCTBEHHOCTH IMBeTH BIif-
mie 1 Ha JaapEbiimee pacmperbuerie mpomspepemiii. I'ns BETH cobeTBeH-
HOCTH, TaMD I pachperbuieria OBITH He MOKETDH; BCE CIUBAETCS BB
peapasamHblii Xa0ch. lak®s me ckopo mpiobpETeHH0e RaKIBIND JIMIEND IMY-
IIeCTBO IPUCBOUBAETCSA MCKIOYATEILHO €My, Takb M3B STOT0 BEITERAIOTD
n3BBCTHRIA, HeOOXOAWMBLA OTHONIeHis Mempyy xiogpMm. To, uTo cAbua-
J0CH COOCTBEHHOCTHIO OHOTO, HE MOMETD Yike OBITH YCBOGHO JpYrAMD
0ess corxacia mepBaro; mpio0pBbTeHHOE TPYAOMD CTAHOBUTCSA OpYAieMD
HOBAr0 IMPOUW3BONCTBA, a TMOTOMY HCTOYHHEOMD HoBaro foxofa. Ho Bece
9T0 ONATL HE IPOMBBOJBHBIA YCTAHOBIEHISA, HE BHIpameHie M3MBHAIO-
miefica BOXM BaKOHOLATENLI, @ JIOTHYECKM II IOPUAHYECKN HEOOXOXHMBLI
nocabacTia mpasa cobcTBeHHOCTH. MoMmHO paToBaTh IPOTABD THXD MM
IPYTEXD HCTOPHYECKUXD (YOPME, KOTOPHA INPHHIMAETH ITO IpaBo BD
CBOEMB Pa3BUTIM, NPOTHRE CTBCHEHI, KOTOPHIMG 0HO IMOABEPraeTesd, HO
paToBaTh NPOTUBT IOPUAMYECKAr0 MOpSJLA, KOTOPLI HEe MNpejIoXxaraers
HITYET0, EPOMB ¢BOOOJHI I COOCTBEHHOCTH, BHAYUTH OTBEPraTh CaMBLI
0CHOBaHiA mNpaBa. SALeh OMATH MOMKHO IPHBECTH CIOBa ApeHca, BB
yuenim roroparo Barmeps Buanrt Beicmifi nebTe (urocofiu mpasa.
«Kopernas owmulEa Bcero 9TOro BosapBHiL, TOBOPHTH ApeHCH, ROTODOE
BUJUTH HCTOYHORS COOCTBEHHOCTH BB TocyapeTBb, Bce paBHO, BT B3a-
ROHB TN mim BB TOCYJapCTBEHHOMD J0rooph, 3aKI0YaeTcd BH TOMB,
YT0 M BB HTHXD BONPOCAXDH IPaBO BOOOIIE BEHIROAUTCS HE U3 CYUIECTBA
4eI0BEYECKOH IUYHOCTH M OCHOBHLIXH ed OTHONIEHifi KL mpumporb, a
I35 00MECTBEHHBIX'S COCTOAHIM, Jfame W3H MOXOMATEIBHATO YCTAHOBIEC-
Hig TocyjapeTBOMB. Ho Takb BakD YXOBLED yepmaeTh CBOE NPABO M8
cBoeil Borons 0CHOBAHHO# IHYHOCTH W W3H CBOEr0 HA3HAUEHIA, I IOIL-
3YeTcsd CROMMD IpaBOMB BCAKLE pass Kakb 0HB JbicTBYeTH c000pasHO
Cb CBOMMDG HA3HAYCHIEMDB, TO OHDB II0Ab3YETCA CBOMMT IPaBOMb H TOrLa,
KEOTJla ORG YyeBomBaeTdh ce0b u o0pamaers BB €BOIO COOCTBEHHOCTH 063-
NUYHBLI BEN[H, NpefHA3HAYEHHBLI NI yHOTpedreHid yexopbra. 00mecTso,
WIH TOCYLapCTBEHHEIH C€0I03, BH KOTOPLE 0HB BCTymaers WIH BHL KO-
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TOPOMB OHD HaXOguTcsA, 0es3b CcOMEBHIA mozaraerd 3TOfl COGCTBEHHOCTH
n3BBCTHLIA ~ PAaHUNBI, YCTaHOBIAETH pasHO00pasHELA oupe;rIsJIeHiﬂ BB
BHIY 00maro mOpAfka, HO OCHOBaHIe ¥ Ha3HAueHie CO0CTBEHHOCTH Je-
MATH BB OTABIBHON AMYHOCTH, & Takh Kakb TOCYLapeTBO HE CO3JAETH
INYHOCTH M He HMBETH IpaBa ee YHHUTOMKUTH, TO OHO HE CO3LaeTH U
co0CTBeHHOCTH 1 He mMbBers IpaBa YHHYTOXATH ¢00CTBEHHOCTh. Ecam
e, HAIpOTUBD, COOCTBEHHOCTH pa3cMaTpUBaeTCA, Kakb TOCYIapCTBEH-
HOE YypesjeHie, TO HEIb3:d TOCYAapeTBY OTKa3aTh BB NpaBb ee YHHYTO-
anth (Cujus est instituere, ejus est abrogare). Hermanas Teopid,
KOTOpasd Be3LB BEICTABIAETH IMYHOCTH, Kakb TBOPYECKEYIo, BEYHO JBi-
TEILEYI0, BB CBOOOZHOMD caMoompefbIeniln OCYMECTBIAIOIIYIOCA IEPBO-
OBITHYIO CHIY, IeXAmyld Bh OCHOBAHIM BCBXD O00MECTBEHHBIXH M T0-
CYJapCTBEHHBIXD OTHOINeHi, 0fHA BB COCTOAHIN 00€3IeYNTH COOCTBEH-
HOCTH He3aBHCHMOE OTH TOCYJapCTBEHHBIXD YCTAHOBICHIH CYIIecTBOBa-
mie» (Naturrecht II, crp. 144—146).

ITpuBoga BTH cIOBa, MBI HE XOTHMB CEa3aTh, YTO COOCTBEHHOCTS,
KEakDb II0I0KUTEIbHOE YCTAHOBIEHie, CyIecTBYeTh HOMHMO 3aroHa. Ho
Y3aKOHAA COOCTBEHHOCTH, TakMe KaRh I Y3aR0HAA CBOOOAY, rocygap-
CTBO 0CBAMAETH TOABEO TO, YTO BBITELKAETD 3B IPUPOIEL YeX0BEEA I UTO
COCTaBIACTH HEWsMbHHOE TpeGoBaHie mpaBisl. Bb sToM® cmblcab, cod-
CTBEHHOCTh €CTh KDAeYrOJABHLI KaMEHb BCEro IpamgaHCRAro MOPATEA.
Bw camows pbal, Rak® OBl HII OCIORHAINCH O0LIECTBEHHBA OTHOIIE-
Hif, Bb Rakoe 0Bl OHH HII CIaraJuch CBA3HOE THIO0, OHH BCe TARH
HCXOLATD WD JWIla W Bo3spamawnTes kb amny. 0o cBobogEad BoXL
JNIa COCTABIAETH MCTOYBUKD BCAROH veroBBuecKoil IBATEIBHOCTH, X
Bb ImiB me BarIoyaeTcs IBIb BCero 00IECTBEHHArO YCTPOHCTBA: HMB
OI(yIIaeTcd IOTPeOHOCT M UMD e CO3HAETCA I OMYIAeTcs YI0BIe-
TBOpeHie. A IOTOMY, BB YCTPOEHIN TIpamIaHCKAr0 MOPANEA BCEI0 Baw-
Bbe omperbaenie TOro, YTO IPHCBOMBAETCA IWIY, YTO 00pa3yeTd 3aKOH-
Hylo 00IacTh ero ABATeIbHOCTH, YEMDB OHO MOMKETDH pacmoIarars IO
CBOEMY UBBOIEHiI0. JTO M eCTh COOCTBEHHOCTH. B Heil aume HAXOTUTH
I TOYKY ONOPHl, ¥ OpYAiA M Ubabp JIa cBoeil ABATEILHOCTI. Usup
TBEPHE HTH TOYRM ONOPLL, BTO, Takb CKasarb, WheTo cHBHIA Juua,
TEMB cBOOOXEEE 0HO MOMmeTH NbiicTBOBaTH, THMEB BbpABe TH 0THOMIE-
Hif, BB KOTOPHLL OHO BCTYNAeTH Kb APYTUMB, TEMB Kpbmue u caMmblit
0CHOBAHHGIl Ha BTUXD OTHOLICHIAXD MOPAXORD.

Orcofia TPOUCTERAeTh TO IEPBEHCTBYIONlee BHAYeHie, KOTOpoe Beh
3&ROHOJL&T6JIBCTB3: IPAA0TS TPOUHOCTH IpaBa co0cTBerHocTH. Ha 5TOMD
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QCHOBAHA JaBHOCTh. NRaroBo 0B HI OBHLIO TPONMCXO:LJEHIE COOCTBEHHO-
©TH, RARUMB OB IyTeMD OHa HI Oblra npiopbreHa, ecam oHa Oblra
BB TedueHim WBBLCTHATO BpPEMEHH CBA3aHA €5 BOJEIO JULA, €CIH OHA
€OCTABIAIA HEHAPYIMOe er0 Bragbmie, TO OHA TPHCBOMBAEGTCI EMY
OKOHYATeIbHO, I HUKAKLd faxbEbimig mpeperamis He JONYCKAIOTCH.
Wnave BukTO 0B HE MOI'B OBITH YBEPEHD BB BaKOHHOCTI CBOEr0 BIa-
IbHIA, T Beh OTHOLIEHIA COOCTBEHHOCTH NOROMINCH 0Bl Ha 3BIORAXTD
0CHOBAHIAXD. [JaBHOCTH YCTAHOBIGHA MMEHHO BCIBICTBiE TOTO, YTO
IIPOYHOCTH COOCTBEHHOCTH COCTABIAETH IEPBYI0 NOTPEOHOCTH I'pAKIaH-
Ckaro ObITa.

Hao00poT®s, BCe uTO Ro;eOIeTH COGCTBEHHOCTH, IOAPLIBACTD CAMBLI
OCHOBHL TPaikJaHCKaro Imopagra. IlloxmTmyeckia peBOMONiN Jalero He
IME0TE Taroro 3HaveHiZ. OHb KacalTCA TOILKO BEPUINMAI, OCTABILAL
HeHAPYIINMBIME BCH 0e3YMCIeHHBII HATH, CBASBIBAIOMIA JIOKEH BH HXD
YaCTHBIXD OTHOIIEHLAXH. Ho Rak® cropo Abao racaercsa COOCTBEHHOCTH,
Takb Bce KoxebmeTcsd, Takh YeTOBBED HE MOKETH yike OBITH YBELpeH-
HHIMG HH BB 4eMb, Takb OHB YYyBCTBYETH, YTO NOCATAITH Ha BECH
ér0 JMYHBIA Miph, Ha ero cBO0OJY, Ha €ro JbATENBHOCTH, HA €ro
CeMBI0, Ha BCe, YTO €My JO0poro, Ha ero mpomegmee m Oypymee. Pas-
JarapTcs IepBOHAYAIbHLIE 3IeMEHTH o0mecTBeHHAro Obita; Beh 0es-
UNCHEHHBI OTHOIIEHiA, CBABBIBAIOMIIA xiOfeil, pasoMsb mopsiBatoresd. Or-
TOr0 00IECTBO TpelelleTs 33 CaMoe CBOe CYIIecTBOBaHiG, KAakDL CROPO
TOJHIMAETCA TaROr0 poja BOIPOCH.

I3 3ror0 MOmHO BUIBTH, Kakoff CTPAMIHLIE Bpefd NPUHOCITD CO-
IIadmCTHYCCKIA  yUeHiA, NOAphIBalomis ocHOBaHIA cobcTBeHHOCTH. Ilo0-
HATHO eIle, YTO (aHATHRM, WIAPIATaHB, EPUBOTOAKM, COQUCTHI, B3BI-
Bad Kb CTPACTAMD HAPONHBIXB Macch, CTApAlOTCsS yBIEYb HXH 83 CO-
0o0. Ho Eorma Tawh HasbIBaeMble COLIAJICTHL KaeeIphl, YYeHBIe IIONI,
Ha3HAYCHHBIE IPABUTEILCTBOMD LPO(eccopa YHHBEPCUTETOBH, IIPOIOBE-
BYIOTH THiae YyueHid Wam cIa00fyIIHO BCTYNAKTDH € HAME BB KOMIpO-
MECCHI, BHOCA CMYTY BB YMBI, LOA6OXA CaMbld TBEPILLA I HEOCHOPH-
MBI HadYalJa OOIIECTBEHHAr0 ObITa, TO 9TO YEABLIBAIOTE y&e HA IIY-
00k0e yMeTBeHHOE pacTIbHie coBpeMemHAr0 obmectBa. Hymma Besa BBT-
PEHOCTH, 0TAMYalOmas YMCTBEHHOE [BIKEHIe HAIIEr0 BpeMeHH, YTOOLI
chbIamoch Bo3MO:RHBIMT Takoro pofa dBuxeHie. Ho ecam copeMemmas
HayRa ORa3blBaeTcs (e3CHIBHOI0 NPOTHBG ABHBIXH COPUBMOBE, TO
WHBHB BCEIA OYIeTs NpefcTaBIATH UM CAMBll HajemHbli 0Tmop®. [pas-
TAHCEIl TOPAKOKD Bech BWIKAETCA Ha TPaBE  COOCTBEHHOCTE U (63D
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Hero ofofiTmes He MOmeTs. IloaToMy OHD Beerfa IPOTHBOIOCTABHTDH
EpBUORifi  OIIOTH BCAKAr0 poga COPUCTHIGCEMMB TeopiAMb N  pas-
PYIIUTEJIBHEIMD CTPeMICHIAMD. Sa OYIYIIHOCTH YI0BBIECRUXD 00U[ECTBD
HEYEr0 OMAcaThCA: OHM BB CBOEMD JBUMKEHIN YIPABIAOTCS BBICIIHMI,
PasyMHBIMH 3aEOHAMI; OHE HAYTDH BIepelb, a He Hasagb. Codmermra -
A&e, HE CMOTPS Ha BCI0 CBOX fApOCTh, HUEOTAA HEe JTOCTHTHETH IBIM,
m00 OHA pa3pymaercs COOCTBEHHBINT BHYTPEHHHMD MpOTHBOPEUieNS.

I3ro:meHHEINT  HAaYaIaMH paspbmiaeTesS BOIPOCH: Kb Kakoi ofracTm
IpaBa 0THOCHTCA cOOCTBCHHOCTH, Eb YACTHOMY WIn kD myoamymonmy? Ilopm-
JUMOMY, 9TO TakOii BOIPOCH, ROTOPHIH BOBCe Jaike HE MOJICHATH CIIO-
py. IIpaBopbibmie, kakb® JpeBHce, Takbh I HOBOE, H0CEIt eIMHOTIACHO
npusHaBaxo mepsoe. THBMb He MeHBe, CONIaIUCTHl M COLiaIb-MOINTHRA
cTapaoTcd yeTaHOBHTH HHOe Bossphmie. Tarst, Barmeps yTBep#maeTs,
YT0 U €B0OOOJa M COOCTBEHHOCTH J0CEIS CIMIIKOMDB OTHOCTOPOHHIME 00-
PasoMd pa3cMaTPUBAIULCH CO CTOPOHBL IIpaBa, IIPH YeMB YOYCKAIUCh U35
BUJY CONpSA:REHHRLI ¢b HUME 00A3aHEOCTH. b IpU3HAHIEMD e 3TOl 060-
POTHOH C¢TOpOEBI 000MXD yYpemJeHil, TOBOPHTH OHB, TepAETCA UXD
HCRIIOYNTEIHH0 YacTHBII XapakTeph N OHH IOIYYaloTh XapakTepd 00-
mecTBeHHEI. Yepess 3T0 €0OCTBEHHOCTH BHIXOIUTH H3H O0IACTH YMCTO
YaCTHATO IpaBa M IOJBORUTCA IOAD TOYRY 3pBHIA IpaBa Iy0ImYHAro.
Oma cramoBETCA THMB, YbNB 0HA JOMKHA OBITH: COIialD-10PHIUIECKINT
yupemeriens ).

Tors e BSTAALD TPOBOZETCA W lepmaroms. Kaks jopmers, oms EHE
phIiaeTca IpAMO CRa3aTh, UTO COOCTBEHHOCTH €CTDH YUpemjieHie myOamy-
HAro IpaBa; HO TOCHOJCTBOBABIIEH K0cexs. MEIUBHIYAILCTHYECEOH Teo-
pim COOCTBEHHOCTH OHB IPOTHBOIOIAraeTH HOBYIO, OOIIECTBEHHYIO TEO-
pilo, BEL CHIY KOTOpoif imue He HMEETH HAYEr0 ICEIOYMTEIBHO JIA
ce0sa, HO Be3gh 00mECTBO ABIAETCA YYACTHAEOMDB, OXBATHIBAA e
€0 BCHXD CTOPOHD I perdaMeHTHPYS Belo ero abaTexsHocTh. Ecam o1-
IBIbHOMY JHIYy IPEJ0CTABILAETCA CBO0OZa BB PACHOPAEEHIE CBOUMD
AMYIECTBOMEB, TO HTO0 IPOMCXOTUTD CIWHCTBEHHO O0TTOr0, 4YTO COOCTBEH-
HBIl ero mHTepech I00Y:HLaeTs ero AbIars M85 9TOr0 HMYMIECTBA
yUOTpebIeHie COTrTacHOE CH O00MECTBEHHOI0 NOIB30I0; BH TAROMDB CIY-
yab obmecrBo me mwbers Hympgsl BubmmBarhed. Ho mpmpers Bpeus,
TOBOPUTH IepmHIG, KOIZE COGCTBEHHOCT IOIYUATDH COBEPLICHH0 HHOH
BHID, HEMREIN Teueph, KOIJa <MHIMOE IPaBO COOCTBEHHIEA HA0MPaTh

1) Lehrbuch der P. Oek, Grundl. crp. 303, 501.
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ce0b CROTLEO yrogEO Oxars 9TOr0 Mipa OyZeTd CTOIL e MAI0 Ipd-
3HABATHCA, KaRh M IPaBO JIpeBHE-pHMCKEAr0 OTIA Ha CMEPTh I JKH3HB
CBOMXD JBTeH, MIM Kakd NPaBO BOMHBL U YIMYHBIE TPabeRI pHILapei».
Bp yuemim 10pmCTOBE, NPUBHAOIUXD «CBALCHHBIMG» TpaB0 Co6-
. CTBEHHOCTH, IepHEr'S BUJUTE TOIBKO BBIPAKEHie CAMOro HeHACHITHATO
sromsma !).

IT0I0 COLiaiDb-I0PANIECEOI0 TeOpielo JIH0e PaBO COOCTBEHHOCTH SBHO
He ycTpaHdercd. BB TakoM® BULE, 0HO IPeICTABIAETD TOIBEO CMYTHOE CME-
IIeHie YacTHAro npaBa i nydamyraro. Ho Taxs Kakb uepBoe IOJUMHAETC
MOCIBIHEMY, TO BepXOBHEIMB pacHOpAAUTEIEMDB, TO €CTh, HCTHHHBIMD
COOCTBEHENEOND SABIAETCA TOCYAAPCTBO. B CHIy Uero me TOCYAAPCTBY
MOKETD OBITH IpUIECAHO I0f00HOe mpaBo? Bems mpiobpbrena He UMD,
& MHOI0, MO0EI0 COOGCTBEHHOI0 IBATEILHOCTHI0, MOATOMY M DACHOPAKATEH-
cA ei0 mMBI mpaBo TOABKO A, W HUETO Jpyrofi. HpaBeTBeHHBLH 3ak0HD
MOKETH HaJararb Ha MEHJ BDL ITOMD OTHOMIEHIN 0043aHHOCTH; HO HC-
IONHEHIe MXB BaBHCHTH 0TH Moefi Boaum. IOpumpumueckifi ime 3aroHD MO-
#eTH TPed0BaThH TOIBEO, YTOOB mpioOpbrasd m pacunopamasdch Tpiodph-
TEHHBIMDB, f He Hapymalk HI Ybero mpasa. Bearoe janbmbiimee BME-
IAaTeIbCTBO €CTh Hapymerie Moefi cBoOogsl. CpapHemie ¢b IpaBaMil
IpeBHE-PIMCRAr0 OTIa ceMeficTBa M ¢b YIMYHBIME Tpabesmanu puimapeit
TYTH COBEPUIEHHO HeymBeTHO m mefocTofimo Iopuera. lpmmajiemaBiiee
PUMCEOMY OTHY ceMeiicTBa IPaB0 MHBHM M CMePTH HAlbh CBOMMHI IBTh-
MI, & DAaBHO M IpademRN cpefHeBEEOBBIXDG phmapell NpaMO Kacauuch Y-
WO JNYHOCTH M YyaKaro npaBa, & NOTOMY He MOTIM OBITH TEPIMMEL
IPH BBICIIEMD DASBUTIM IPaskIaHCTBEHHOSTI, Me:m®[y THMB Eakb Ipiod-
pbrerEoe M0e0 JBATEALHOCTHIO COCTABIAETH MOe JOCTOAHIE M HHYLE
Apyroe. Yuemie IOPHCTOBL O CBANIEHHOMD TpPaBh COGCTBEHHOCTH €CTH
He BhIpaKeHie HEHACEITHAT0 STOM3MA, RKAKH YTBEpHAAeTH lepurs, a
BHIPAZREHIe KOPEHHBIXD Hayald €BOOOZEI I npaBa. CTpemieHie ke IIOf-
YMHEUTH 3Ty 00IacTh NYOIMYHOMY NpaBy JOWEKHO OBTH NPU3HAHO HU-
ybMT He ONpaBIAHEBIMG INOCATATEIBCTBOMD HA STN Hayala. lepmer®s
BUIATH BB HEJMBHIYAIUCTHYECKOE TEOpil coOCTBEHHOCTH «IOCIBHmilE
0CT4TORs TOTO0 HE3TOPOBAr0 eCTeCTBEHHO-IOPWIMYECKAT0 IIPe/iCcTaBIeHId,
EOTOpOe Yefumax0 aume B ce6h camomn» (crp. 511). To, yro om®
HA3bIBAETH HE3TOPOBEIMD IIpejcTaBIeHieND, BHUTO WHOE Kakb DAaBYyME,

1) Der Zweck im Recht, crp. 506—521.
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cBo0oma 1 mpaBfa, 0esh KOTOPHIXB OON[ERUTIe NPEBPAlaeTCd BB Xa0Ch
CMYTHBIXD CHIB, II ICYe3aeTh Bce veroBLueckoe.

CoGcTBeHHOCTH 70 Takofi CTeNeHN TPHHANIEKNTH Kb 00IacCTH YacT-
Haro IpaBa, YTO caMaA TOCYJapCTBEHHAS COOCTBEHHOCTH YIPABIAETC
ThyMu ke HavazaMu., Kerh m3BbeTHEIR BUIE T0CYapCTBEHHON c06CTBEH-
HOCTH, KOTOPHI IOTYMHAETCS HajaraMb NMyOIMYHATO TpaBa: HTO— BEIH,
HAXOJAMisAcA BB 00meNMD YIOTpeOJeHIl, a IOTOMY HBBLATHA W35 YacT-
Haro ofpamenif. QpaHINy3CcE0e 3aK0HOJATEILCTBO JaeTh HMPH Ha3BaHie
ny6ananoii co6cTBernocTn (domaine public), By ormmuie orn
rocyfapecrBerHOfl coOcTBerHOoCcTH (domaine de I’Etat),
npuHAfIeRamefi TocyfapeTBY 10 IpaBYy YacTHAr0 BIagbapma. OTHOCH-
TeIBHO TOCIBIHEll, TOCYIapCTBO IPHPABHUBAETCA KB YACTHRIND JHIAMD,
I 5T0 IOpUJHYecKOe HAUaJ0 HEe JBIAGTCA ILIOLOMD BaR0OHOJATEIBHALO
NPON3BOIA WIN CIYYAfiHEIXD HCTOPHYECKHXD 00CTOATEILCTBS; emme Merbe
MOKETH OHO OBITh IPUNNCAHO HEHACEITHOMY STOM3MY: HETH, 3TO
HAYal0 BHITERAETH W3% EOPEHHLIXH OCHOBaHifl COOCTBEHHOCTH, U3DH BED-
HATO TOHMMAHiA Taylovafimaro ed MCTOYHNMEA. OTHMD IPHBHAETCA, UTO
c00CTBEHHOCT, OyAyYl HAOLOMD IBATEIBHOCTH INIA, €CThb, MO CYmle-
CTBY CBOEMY, YacTHOE NPaBO, & IIOTOMY OHA& MOKETH OBITH MPHNECAHA
TOCYapCTBY TOABKO IPOM3BOLHEIMG MyTeMDb. CabroBaTeIbHO, rOCYAAPCTBO
TOIKHO BH HTOMB OTHOIEHIM OHITH NPEPABHEHO Kb IMIY I CIBIOBATH
HAYaIaMb, BHTERAIONINDG W3H IMYHATO NpaBa, a He Ha000POTD.

TocmopcTytomeMy yueHil0 0 co0CTBEHHOCTH, Kakb 0 YaCTHOMB IIpa-
BB, He MPOTHBOPHUATE TO, YTO OHA mMbBerd rpaEmun. I Barmeps u
lepunrs CeBITaoTCA Ha MPUBHABAEMBLT BCBME 3aK0OHOLATEIBCTBAME OIpa-
HIYEHIS BB JOKa3aTeIbCTBO, YTO COOCTBEHHOCTH HEe ecTh 0e3yCIOBHOE
IpaB0 INIA, & MOJYMHAETCS O0MECTBEHHOMY HAayaJy: «COOCTBEHHOCTH |
Bb TakOMD BHES, roBOpHTH lepmErs, 006mecTBO He MOEETH TEPIBETDL i
mnkorga He Tepmbmzo» (erp. 510). HBre mm wmarbiimaro commbmid,
uT0 BB 00mecTBE HE MOMETDH CYIIECTBOBATH IIPaBO, KOTOpoe OBl IIIO
HaTeperop’s ¥ YYHKOMY NpaBy I 00IECTBEHHHIMB TpeloBaHIAMSB, HO HH-
IUBUYAINCTHICCKAA Teopid COOCTBEHHOCTH HNEOTJa U HE BHICTABIAIA
TaKOro pofa GesyMERXH mpurAsamifi. CBoGoga uemoBbEa BL 00ueCTBD
HAXONUTH CBOM BaROHHHA TDAHUIE, RaED BB Ym0l CBOOOAB, Takb M
BB Tpe00BaEIAXD 00mecTBa; Thike TPAHANB HAXOJUTDH H BEITERAI0IIEe
W35 CBOOOMEL TPaBO PACHOPSAKATLCA CBOLI0 COOCTBEHHOCTHIO. { He mnbio
IpaBa YCTPOMTH BB CBOMXD BIALBHIAXD Tagylo IIOTHHY, KOTOPAd 3a-

TomIANa OB YyXKYO BeMaio; 4 He HMBI0 IIpaBa BO3BECTH JOMB, KOTO-
Ul 10
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pEl OB OTHEMAID® CBBTH Y cochbpa. IHOITa & NpUBYKIEHD Jame mpe-
JOCTaBATH COCBIY ymoTpeOdieHie CBOEr0 MMYIeCTBA, HANPUMEDS ecaum
OHD HE MOMKETH HPOfiTH KB ¢BOeMY BIaJBHI HHaye Eakb Uepess Moe.
Ho m3® aToro He cabpyers, 4To IPaBO pPACHOPAHATHCH MOUMD HMYIIE-
CTBOMD IpUHAZIeRUTH HE MEE, a emy. Tome camoe OTHOCHTCA U Kb
00IIeCTBeHHEING Tpe0oBaHiAMS. B® jepeBEb, 4 mMB0 mpaBo CTPOMTH
IOMB, Kakb A X0Yy, BB ropofb, HWHUBA ¢Bb JAPYLEMH, S JOILEKEHD €000-
pa3oBaThcA C¢h WSBBCTHBEIME IpaBuaamu OxaroyerpoiicTBa. f mHe mMbio
IpaBa Jep#aTh Y ce0d HeYHCTOTH, KOTOPHIA MOIYyTH 8apaikaTh BOBLYXb.
Ho ms aTOr0 omars He cabpyerh, YT0 g He XO3AUED CBO-
ero JoMa, TOYHO Tak#*e Kakb U8B TOr0, YT0O MHE HE NO3BOAIITDH XO-
IuTh 10 yImud pasgBTHIMB, BOBCe He CcIbgyers, YT0 A HE XO-
BAUHD CBOUXD [BicTBIl I He COOCTBEHHHED CBOEI0 IIIAThA.

Bompocs  CBOTUTCA KB TOMY: KaKOBB 00BHEMD IpaBa CO0CTBEHHOCTH

1 KaKOBHL €ro IpaHHIBI?

- IOpmersr  BooOme ompepybagi0Th IPaBO COOCTBEHHOCTH, KAED IIOJHYIO
7 HCEIOYNTEIBHYI0 BIACTh YeaoBbka Halb Bewblo. IIHOrTa KB 5TOMY
upn6aBIAIOTCA OLOBOPKM, HANPUMBPD Y PEMCEEXD IOPHCTOBE: «HA CKOJb-
KO0 9TO JAONIycKaeTd pasyMb IpaBa» (quatenus juris ratio patitur),
nIr BO (paHNy3cROMD 3aR0HE: «ammb Ol He JBIalxoch ymorpebxemie
BOCHPENIEHHOE B3aROHAMH I ycraBamm» (pourvu qu’on ne fasse pas
un- usage prohibé par les loix et les réglements). Bx IIpyc-
CEOMD  3aK0HOJATEILCTBE CUNTAETCA BaKOHHEIMDG BCAKOe YIOTpebaeHie,
ROTOPOe He HapylnaeTd 01aronpioOpBTeHHBIXS IpaBb Apyraro HIN Ipefg-
IMCAHHBIXD 3aK0HOMB TpAHANG. Y HACH IPaBO COOCTBEHHOCTI [PHIH-
CBIBAETCSA TOMY, KTO, HpioOpBTIM BAROHHBIME NYTEMDB UMYIIECTBO, «IIO-
IyYUIH BIACTh, BB IOPAXEE, YCTAHOBIGHHOMD TIpamIaHCKEMH 3aK0HA-
MH, MCEIIOYATEIbHO N He3aBHCHMO OTH JHIA INOCTOPOHHAL0, BIALETH,
M0IB30BATECA M PaCHoOpAAaTs OHBIMB BBYHO M IOTOMCTBEHHO, JOKO-
b me mepefacT® ceft BracTm mpyromy». (CB. 3ak. Ipamm. erp. 420).
—> YTa INOIHOTA NPaBA BEITERAETH UG CaMar0 OTHOUIEHIA YeToBEEA Kb
Bemu. Boxd vemopbEa OrpaHMINBAETCA BOAEH NPYLUXDH TIOfeidl, HO Halb
BEIbI0 0HA TOCHOACTBYeTH Beembuo: 3xbeh obmacTh, TIb cBobofa 0Cy-
niecTBIAeTCA BIONHS 1 OesmpensaTcTBenHo. HasmaueHie Bemeil cOCTONTD
UMEHHO BB NMOJUMHEHIH UXD BOXS YeroBbka, I Kakb CKOPO Bellb YCBOE-
Ha, TaKD Y Hed ecTh NOJHOBIACTHBIE X03AUHB, paclopamaiouliiica e
II0 CBOEMY N3BOIEHII0. OTHMDB XO03AMHOMD MOXeTh OBITH eJMHHYHOE
June, TOBAPHUUIECTBO, HIM O00IIeCTBO, EKak® eJuMHOe Ibroe: BO BCA-
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KOMB cIyiyad X03AMHD [0IeHRD ObITh, 100 Bemb Beelbao NOJYHHSAET-
ca Boab verobka. Teopim, OrpaHMYEBAIONIiA IOJHOBIACTiE JANA, Ea-
EnMu OBl 0B HN NPHKPHIBAINCH OTOBOpPEAMH, BB CYI[HOCTH 3aRI0Ya-
0TH BH ce6F NpusHAHIe HCTHEHBIME COOCTBEHHHEOMD HE mmma, a mb-
Jaro obmecrBa. Ho mb BupBam yame, 9TO NOJOOHSLE B3LIALE IpelCcTaB-
I9eTH W3BpalleHie NCTUHEBIXD Hayalh IipaBa. Kcam, Kakd JOEa3aHO
BHIINE, JIMYHAA BOXA ¥ JMYHAL ABATEIBHOCTH COCTABIANTD HacTOAMmift
MCTOYHME® BIACTH YeIOBbRA HAJPh BENBI0, TO JHIE €CTh IIOIHOBIACT-
HBlfl ed X03AMHD, a 00IECTBO MOMKETDH TOILKO Tpe00BaTh, YTOOH OHO
ynorpe0IAI0 CcBOX CcBOOOZY, HE Hapymad uykaro Impasa I 00maro
3ak0Ha. Tak0BH INPUHIOMI'G, BEITERAIONifi M35 caMaro CyImecTBa Yel€o-

Bhyeckoil cBOOOZLI I €4 IPOABIEHIA BO BEBIIHEMT Miph.

BeicmuM©T BHIpaseHieMD 9TOr0 IOIHOBIACTIA JUIA HAJDH BembI0 fAB-
adercd mpaBo noTpebieHia. YeroBBED He BIaCTeHD Halbh MaTepien;
OHB He MOMKeTDH YHHYTOXNTH HN Maxbiimefi ed vacTmuru. Ho oEB Mo-
WeTH NPUAATh eff Ty mam Apyryo ¢opmy, I Hao00pOTEH, OHD MOEETH
VEMUTOXNTH H3BECTHYI (OpMY [JIA YZOBIETBOPEHIA CBONXDB ILOTpeOHO-
¢cTefi. A Takds Rakb Ha3HAYeHIe BellNl COCTONTH HMEHHO B% YAOBIETBO-
perin moTpebmOCTell YeuoBbEa, a 4eI0BEED, KakKb CBOOOJHOE CYIIECTRBO,
caMb CYIbd CBOWXD HNOTpe0HOCTell m caMB WNXD YLOBIETBOPSICTDH, TO
. IpaBO IOTpedderid COCTABIACTH HEOOXOLUMYI0 IPHHAJIEHKHOCTH IIPaBa
cobcrBerHOCTH. OfHA Ipmpoja MOMETH IOTOEUTH eMY TIPAHHIEL

Bt mpaBB moTpedaeHia 3akaouaeTesS IpaBO MOIB30BAHIA, RaKD MEHb-
mee BB 0oapmeNt. (OHO mpmraraercd H TaMb, IS npaBo MOTpeldaeHis
He HaXomuTh ce6b npuuomerida. IloxpaoBaHie MOKETD COCTOATH HIHN BB
YIOTPeOdeHIM BEIN HENOCPeICTBEHHC Ha CBOH IOTPeOHOCTH, IIN Bb
ynorpebieHin eg, KaRb CpefcTBa, JIS YIO0BIETBOpeHiA OyIymNX® IO-
rpe6HOcTell. I TO I Jpyroe 3aBUCHTH MCEIOYATEISHO OTDH BOIE XO03H-
Ha. [ar® pasymMHOe cymecTBO, 4eX0BLED npeiBuauT® OyAyllee, CaND
IpATOTOBIAETS Ce06B CpefcTBa AIA HTOT0 OYIymAaro m pacHOPIRaAETCT
NPUCBOGHHELIMU €MY BeIaMHE C€000pa3HO €H 3TN0 LBIBI0. :

- U3p sTOro MomEO BEIBTH BCI0 HECOCTOSTENBHOCTH IONBITRH COLiaim-
CTOBD KAO6IPHl OTINYUTH NIPABO COOCTBEHHOCTH HA IIPEIMETHI NOTpelae-
Hif 0TH TpaBa COOCTBEHHOCTH Ha OpYjia mpomsBofcTBa. Horga Barmeps
TOBOPUTDH, YTO 3D TPHUPOALI UeIroBEEA MOMHO BEIBECTH PasBB TOIBEO
mepBoe, a HmEakbs me mocakpmee (Grundl. crp. 448), To momofHOe
NpU3HAHIe 3aKI0IaeTd BEH cedb OTpHUaHie ROPEHHHIXD CBOHCTBH Ye€I0-
BBueckoii amymocTH, MO0 npuUpoOfa YeAOBBRA COCTOMTH He BB OJHOMD
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noTpe0aeHill OKDPYRAIOWEXD ero MaTepialbHBIXG Beledl, HO ¥ BB IpH-
roroBrepin Bemell jua Oygrymaro morpebiemis. Korga ke 0HB 5T0 pas-
Ibremie BBIBOIUTT M3 TOr0, YTO IIPaBO COOCTBEHHOCTU NOMKHO PA3IU-
YaThCA 1O SROHOMUmUECKOH 1bam (erp. 44Y), TO I BL ITOND MOKHO
BEABTH TOIBKO IIOXHOE M3BpAllleHIe MOHATIH, n60 ymoTpeOacHie BEU[H ML
TOffl WIM JPYyrofi ®KOHOMUYECKOH ILBIm 3aBUCHTD OTDH TOTO JUUA, KOTO-
poe mMEETH NMpaBO €10 PacIoIaraTh, CABLOBATEILHO IIPABO COOCTBEHHO-
CTY JOMKHO IpefmecTBOBATH. IlpunmchiBaTh YeI0BBRY IPaBO MOTPEOIATH
Bel[b W OTPUIATh y HEro IpaBo 00pammaTh ee BB OpYAie IPOUBBOLCTBA
€CTh He TOABKO I0CATATEAhCTBO Ha YeIOBLYECKYI0 CBOOOJY M OTpUIaHIE
IpaBa COOCTBEHHOCTH; 3TO—IIPOCTO HeIBIOCTh, MO0 BJBCL YCTymaercs
Ooxpmee m oTpumaerca Membpmiee. Eemm g uMBo IpaBo YHIYTORUTL
Bellb I CBOMXD IoTpe0HOCTell, TO 10YeMy e A He UMBI0 IpaBa Cnb-
IaTh U3D Hed Opyhie?

Haromens, BL mpaBb CoOCTBEHHOCTH 3aRIIOYAETCA U TPABO OTYYHJe-
Hig. Feam g x034AmE® Bemu, ecam g nMBI0 IPaBO YHOTPeOJATH ee Ha
CBOI0 TOAB3Y, TO d HMBI0 IpaBo I IepejaTh ee JAPYroMmy, IpegocTaBABL
eMy Thie NpaBa, RAKIME f IIOAB3YIOCH CaMb.

Bets stm mpaBa mpmmajuesxkard MEB, Rakb YacTHOMY auny. I mous-
8YI0CH NMI II0 CBOeMY YyCMOTpPBHiIO, HUKOMY He JaBad BH TOMB OTYETa,
u00 5T0—00macTs Moeli Jmumofi cBoGogsl. Hukakumxs o00g3amHOCTEH Cb
IPaBOMD COOCTBEHHOCTH, Kakbh TakOBBIMB, HE CONpSAmeH0. T0, uTO
Barmeps Ha3niBaers 060pOTHO CTOPOHOI0 NpaBa COGCTBEHHOCTH, HE CY-
IIeCTRYeTs HE IOPHAMYECKH, HM (AKTHUECKH. JT0 HHEYTO MHOE Kakb
(paETACTHYECKOE NpefcTaBIeHie, BOSBHURIIEe U3 CMBIIEHIA 0PHIUICCRUXD
HaYalb Cb HPABCTBEHHBIMH. MO:XHO TOBOPHTH 0 TOMB, 4T0 (OraTCTBO
HalaraeTh Ha Y6X0BBEa 0043aHHOCTH, HO He HaZ00HO 3al0BIBATH, YTO
9T0—00A3aHHOCTH HPABCTBEHHLIA, HCIOIHEHIE KOTOPHIXD MPeL0CTABIABTCT
cBo6ozHOE BoxB amma. YexoBBED: MMBers m Jopuinmyeckid 00A3aHHOCTH,
HO OHB IIPOMCTeRAlTH HE M35 IIpaBa COOCTBEHHOCTH, a U8B JPYLAXD
Haual'b. CoOCTBEHHOCTh e ecTh 00IacTh, MmperocTaBIEHHAT CBO6OLS
Jumna; spbeh Yem0BBED IBHCTBYET: HMCKIOYUTEIRHO IO COOCTBEHHOMY
yemorpbmio. OHP MOEeTH, N0 BHPaKeHI0 PHMCEAXD IHODHCTOBL, He
TOIbRO TOTB30BATHCA, HO M BI0YHOTPEOIATH CBOEMB HpaBOMB (jus
utendi et abutendi). Hpasersenmo 570 HE 0fo0pseTes, HO 0PUIHYECKH
HPOTUBE STOr0 HHUYEro HeIb3d CKAa3aTh, 00 Juue ALACTBYeTH BB CHIY
cBoelt ¢BOOOMEI, BH mpefbiaxh, MPCAOCTABIGHHEIXD eMY 3aKOHOMB. Bu-
IbTh BB IpaBb Ba0ymoTpebaaThL COOCTBEHHOCTHI0 HBYTO UyLOBHIIHOE,



— 149 —

rakd Jbraers IIpyjons, 3HAUNTH ONATH CMBIINBATH HDPABCTBEHHBLI H a-
yara ¢b lopugmieckmyMu. Ipb mBTH mpaBa 3x0ymoTpebaATh, TaMB HBTE
1 cBOOOABI, 100 TOrZa 4eX0BBE® ABHACTBYETH yike He IO CBOENMY YCMO -
TpbHilD, a 10 yymoii yraskb. IOpmgmueckoe Havamo MMBETH HMEHHO
BB BUJY orpaijenie vemosbuecroii cBoOogel. OB 5T010 Ihabio omperh-
ageTcsd 00IacTh CBOOOLBL Kaimjaro, ¥ YCTAHOBIAITCSA TPAHMNEI, BH KO-
TOPBHIXD 4eI0BBET MOKETH JBLHCTBOBATH IO CBOEMY HM3BOIEHID, HUEOMY
He JaBad BB TOMH 0TYeTa. TakoBa COOCTBEHHOCTD.

dTa TOJHOTA TpaBa He BCerga OJHAKO SBIAETCSI TaKOBOI0 BB JIbil-
¢TBUTEABHOCTI. [IpaB0 COOCTBEHHOCTH €CTh IOPHAMYECKOe HAUYAI0, I3D
ROTOparo MCTeRaeTh H Kb KOTOPOMY B03BpallaeTcd BCAKOe BeIIHOE NPaBo,
HO OCYMECTBIAACH BB OOMERUTIN, 0HO IOLBEPraeTrcd MHOL000pa3HBIND
OTpaHMYEHIAND N BHIOMBMBHEHIAMTL BeIbjcTBie B3amMHOLBICTBIA Uermo-
pbuecknxs Boab. llpm B3aumMHON cBA3W, Kakb diofieff, Taws U Bemeit,
00IaCTh OTMeXREBAHHAA EKaEIOMY HE MORETH COCTABIATH COBEDPHIEHHO
yeIUMHeHHBIl MipH, BB ROTopHﬁ HE IPOHHRAETH HAKTO INOCTOPOHHII.
drm obxacti Hem30BmHO 3aXBATHIBAITL APYLH Apyra. OTcioga BO3HM-
EaeTh Ibaas CHCTeMa IepeRpelNBAOIINXCS IOPUAUYECRUXD OTHOIIEHIit,
BS OCHOBAHIN ROTODPHIXH JERUTH IPaBO COOCTBEHHOCTH, 00pasyd THICAIN
CaMOCTOATEJbHBIXs IeHTPOBD, BH 00abuiefl MIM MeHbIIeli CTeleHH IIOf-
BEPAEHHBIXD YYHROMY BIIAHIIO. '

Mer y:e yraspIBaam Bblmie Ha T He0OXOTUMBIL OTPAHMYEHIA, ROTO-
PBIA BBITEKAIOTH M3 CAMBIXs (HBWYECKEXB OTHOMEHI CcoOCTBEHHOCTH,
Ha TPaBO TPOXONa Yepe3d UYMYI0 3eMII, Ha 3allpelieHie NOJHEMATH
BOAY Ha MeTbHHIB I BO3JABUraTH Ha CBOell 3eMIt 31aHiA, OTHEMAIO-
Wid y fgpyraro CRBTH, BOBLYXD WIN BULH. OITH CEPBUTYTHL 00pasyloTh
Takb HasblBaeMOe Ipap0 Ha YyxkYI Bemb (jus in re aliena).
Bemp Bce Takm cumTaeTcA uYKO0I, HO IOJIHOBIACTie X03AMHA CTECHICTCT
Rb CHIy TpaBa Co0CTBeHHOCTH cochaeli. llmaue m He MOEeTH OBITH:
TaMb, TOb CO0GCTBEHHOCTH OFHOTO CTAIKMBAETCA CBH COOCTBEHHOCTEIO
Apyraro, TaMb Ramjgoe OTIBILHOE IHIE HE MOMETH UMBTH IPUTA3AHIA
Ha Tak0e MOTHOBIACTHOE pACIOPAMEHie CBOUMD HMYI[ECTBOMDB, KOTO-
PEIME OBl Hapymlaloch uy:mkoe mpaBo. Heo0XoquMOCTH BBAMMHATO OIpa-
HAYEHIA BHITEKAETH M3D CaMaro CYIecTBa STHXE OTHOMIEH.

Tagia e -orpaEmYeHis ROBHNEAITH ¥ U8B BOAM OTTBILHBIXD JIHI.
Ecmn cobcTBeHEEET mMEeTs IpaBo BeenBao oTYYEAATH IPHHALIEKANYIO
eMy Bemb, TO OHO MOKETD IPefoCTaBUTL APYrOMY ¥ HEROTOPYI YacTh
cBouxd IpaBb. OHB MOkeTD, Hampumbph, BPEMEHHO OTJATh Bellb Bb
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uyik0e MOIb30BaHie, Jn00 fapoMb, Iu00 8a UBBBCTHOE BO3HATPAMIEHIE
Br Taroms cayual 0BG He mMBeTH Yie IpaBa PacloPAMATHCA €10 10
cBoeMy wu3BOaeHi0. OfBaxo mpaBo cOOCTBEHHOCTH 9TUMDB HE YHHYTOHAET-
¢, TOYHO TaRKe KaKD He YVHMUTOMRAETCA CBOOOJA IWIA 4epess TO, YTO
0HO TIPEIOCTABIALT JPYroMy mpaBo Ha u3BbeTHBIA cBom phifersia. Cob-
CTBEHHUED COXPaHAETH IIOAHOTY HpaBa, KaKb IOPUIMYECKYI0 BOBMOMHOCTS,
I 9Ta BO3MOKHOCTH IEPeXOAUTDH BT ALHCTBHTEIBHOCTH, Kakh CKOpPO Ipe-
Epamaercsa 4y:xoe npasBo. IlosTomy nparo I0Ib30BaHiA, 10 CYWECTBY CBO-
eMy, mwbeTs BpeMeHHELR XapakTeph. Cpokb MOKeTH OBITH BechbMa MPO-
TOIRATEILHE: BB PEMCEOMD sMpuTeB3nct oHD mpofolxarcs 99 abrs;
HO Takb Eak®b 10 HCTeYeHil 3TOr0 BpeMEHN Belb BCe TAaKM BO3Bpalla-
eTcsd INePBOHAYAIBHOMY COOCTBEHEMRY, TO IIOJHOTa IpaBa 0CTAGTCI 32
MOCIBIHEAME, & I0Ib30BaTedb ABIACTCA He 00156 Kakb BPeMEHHBIMD BIa-
pbasnems. Ecam me moxpsoBamie mnpegocTaBIfeTcsS 0e3cpoYHOE, TO OHO
uBNE CAMEIMG IIepeXOLUTDH BB mpaBo cobcrBemHOCTH. Beabpersie sroro
3alaJHEEe 0PNCTHL MPUIHUCHBAIN IPaB0 c00CTBEHHOCTI HA 8EMII0 KPeCThi-
HaMb, EOTOPBIe IOIb30BAINCh 610 moToMcTBeEHO. Ho Tak® Kars, emMberb
¢5 THMB, OPUSHABAIOCH M IIPaBO COOCTBEHHOCTH BepXOBHArO BIaJBiblia,
KOTOpPBI IPOZOIHAID IOAYYaTh 3a 36MII0 M3BBCTHRIA NOBHHHOCTH, TO
0TCI0fa 00pa30BalOCh [JBOAKOE IPaBO COOCTBEHHOCTH HA OfHY M TY&Ke
rewario. F0pmeTEL ofEY c06CTBEHHOCTH Ha3hIBaIX I P AMO0I0 (dominium
directum), npyryo noxesnoio (dominium utile). Taroe pasgbie-
Hie HaXOLWMI0 ce0B ompapjamie BB TOMB, YTO BB CpefHie Bbka b mpa-
BOMD COOCTBEHHOCTH COGJUEANOCH M IOIMTHYECKOS TPaBO, BCIBICTBie
9ero TpaAMAg COGCTBEHHOCTH nybaa  XapakTeps © 00ibe IOIMTHYECEild, &
HoJe3HAd YMCTO SKOEOMHIYeckifi. Ho ¢b rpampaHCRUMT IOHATIEMB €06-
CTBEHHOCTH TAKOr0 pOfa OTHOMIeHie HECOBMBCTHO; I0ITOMY OHO JOIEHO
OBLIO MCYEBHYTH CB IPEKpalleHieMB TOT0 MOIUTMYECKAr0 OBITA, RKOTO-
DEIMB OHO BHIBEIBAI0CH. Bh CymHOCTH, IpAMag C0GCTBEHHOCTH COCTOAIA
TOXIBKO BB IpaBb Ha u3BBCTHRIA NOBHHHOCTH. UTOGRI pasBA3aTh HTH
OTHONIEHIA W YTBEPAATH NPAaBO COOCTBEHHOCTH HA HCTHHHBIXD OCHOBA-
HiAX'D, Haf00HO OBIIO IIPeJOCTABUTH II0TOMCTBEHHOMY IIOAB30BATEII0 MPABO
BHIEYIINTH JeRallid Ha ero 3eMiaB MOBUHHOCTH. IT0 I OBLIO cEbIaHo
HOBBINEI 3aKoHOfaTenbcTBaMu. Ilomesnas COﬁcTBeHHOGTB qepe.—n. 9T0 TIpe-
BDPATHIACh BB IOIHYIO COOCTBEHHOCTD.

Kpoms ormHOmeRifi ®® ApyrUME JIUHAMT, OTIBIbHOe amime WMBETDH
OTHOMIEHIA EB 00WmECTBY, Kakh LBIOMY, H 3TH OTHONNeHIT, BB CBOIO
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0Yepefpb, He MOIyTH He OTpamaTheAd Ha co0cTBeHHOCTH. (TCIOZa HOBHLA
OTpaHWYeHIA WM HOBHIA CTOIKHOBEHIA IPaBs.

Ilpesmge BCEro, TYTH ABIAIOTCA UoIHIefickia orpammieria. Yexoss-
Yeckoe 00memuTie BIEYETDH 3a c0000 WBBBETHEIA TpeloBamia Gesomac-
HOCTH, B0POBBSA, OxaroycrpoiicTBa I GIarodmmia, ¢ ROTOPHIMI OTLBIL-
HOe aume 0043aH0 cooOpasoBaThcA. Hmrro me mwbers mnpasa, HE ¢
CBOMMD INIeMB, HN CB CBOUMD HMYI[ECTBOMB, ABIaTh TO, YTO TPOTH-
BOpEUNTH STMNB TPe(OBAHIAMB. I9T0 pasymbercda caMo c060I0, T BTO
JmbercA BB BUJY BaK0HOJATEIbCTBAMI, ROTOPHIA BOCIpEmMAnTDh IhIaTh
U85 COOCTBEHHOCTH YHOTpeOadeHie, Hapymaiomee B3ak0Hbl. Hapymemid
IpaBa c00CTBEHHOCTH TYTH HETH HUEAKOTO, MO0 MOXHOBIACTIE IWIA HALH
BEUIbI0, BHITERAS H8H €ro cBOOOXHI, He IpocTHpaeTcd jpaxke 3Tofl cBO-
0ofl, ¢BOOOJA e IWIA OTPAHNIMBAETCHA, RAED YYRHMD IPABOME, Takb
I 00IIeCTBEHHEIME Tpe6OBAHIMME.

T'opaszio Goxbe COMEETEIBHBINE NPEICTABIAITCA T OTpaHMYEHIS, ROTO-
PHE YCTaAHOBIAIOTCS BO UM 3EOHOMUYECKHX's MHTePecOBH 00mecTBa. BB
TIpesRHEe BpeMd, IOLG BIIAHIEMT IeX0Baro YyCTpoiicTBalm MepRaHTHIBHOM
CHCTEMEI, BCE IIPOMBIIIIEHEOE MPOM3BOLCTBO PErIaMeHTHpOBAIOCH [0 Melb-
Yaimux s nonpoﬁﬂocTeﬂ. ITIMG, 0e3H cOMHBHIA, B BHAUMTEIRHON cTeme-
HE CTBCHATOCH IIPABO PACHOPAEATHCA 10 YCMOTPBHIIO CBOUMD NMYIIECTBOMD
n cBoumu cpegerBaMm. HElES 00Ibmias yacTh 9THX'H OTpaHMYeHil, ROTOPBLL
MOI'IH OIpaBALIBATECS, KakD CI0C00D BOCHTAHIA MAIOIBTHATO 00m[ecTBa,
orMbHeHa. OgHaKO:e U Temeph e¢Th OTPACIM TPOMBINIIEHHOCTH, KOTOPHIA,
0 CBOEMY 0c000MY XapakTepy, IO[BepraliTCs SHAYHTEILHBEIMT CcTBCHe-
HiaMb. TakoBo, Hampumbps, abcoBogcTBO. Bo MHOIEX'E TOCYJapCTBAX®
3ananmoii EBponsr abcoBrambasnaMs BOCTpeniaeTes YHIYTOKATE Ibca 0ess
pas3phlieHid IpaBUTEIbCTBA W INPEIIUCHBAGTCA BeleHie IPABUIBHAT0
abcHaro XoadiicTBa. 9T MEDHL BEIBEIBAIOTCS IOTPeOHOCTBI0 OXpaHEHIST
a%c0oBH, He TOIBEO BB BHJaXb COXPaHeHId IBCHAT0 RKamuTala, HO If
BexbjgcTsie BIiAEIA aIBCOBD HA KINMATHYECKIA YCIOBIT M Ha YAepkKa-
mie Brarm BB moush. YacTHEIT mHTEpecH, KaED [03HAHO ONBITOMD, He
YIOBIETBOPAETD HT0ff IOTPeGHOCTH, MO0 0HB 0OHIKHOBEHHO MPEANOYHTAETD
Ormmafimy BHIOLy oTgaxenHofi. THm® me Membe, 9TH MBDH Tpef-
CTABIAOTH BEChMA BHAUNTENBHOE CTBCHeHie MpaBa COOCTBEHHOCTH, &
MOTOMY Ha HHXDH HEIL3d CMOTPBTH, Rakb Ha HOPMAIBLHOE MOXOKEHie
pemefi. Ecanm sromomuueckie mmtepecs 001ecTBa TPeOYIOTH COXPAHEHIA
m3BBCTHATO ROIMYECTBA IBCOBH, 4 YACTHAA HMPOMBIIIIEHHOCTH He YIOBIE-
TBOpSAETT 3TOf IOTPe0HOCTH, TO €CTECTBEHHBII MCXOLH COCTOMTH BB
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TOMB, YTOOBI r'OCYapCTBO UMBIO HXB J0CTATOYHOE KOIMIECTBO BH CBOEMD
BIaJBHIN, & YacTHOe X03:dficTBO OBLI0 OB mpegocTaBIeHO cB0OOAE. Iloka
9T0r0 HBTH, MOMHO HOPUOLIHYTH EBH 03HAYEHHHIMD MBEpPaMb, HO Bb HHXD
Bcerja cabryers BHABTH TOILKO BpeMEHHOE 3I0.

Bo BeHxB 9THXB CIyYaAxD, He CMOTPA Ha CTHCHeBie COOCTBEHHHKA
BT pacUOPAMEHIN CBOMMTD UMYIIECTBOMDB, CaM0e NPaBO COOCTBEHHOCTIH,
Ch DKEOHOMHYECKOl CTOPOHLI, 0CTaeTcsd HENPUEOCHOBEHHBIMD, I00 KasHA
mmdero ce6h me Gepers: Bech JOXOXT mpepocraBidercd Bragbusmy. Ho ro-
CYLapCTBO HECOMEBHEO MIbers npaBo Tpe6oBaTh cedB H3BLCTHYIO F0II0
YaCcTHAT0 UMYIIECTBA Ha YI0BIETBOPEHie 00I[eCTBEHHBIXT HOTPeOHOCTEH, I
RamIbli TpamIaHIHD, Rakb TakoBO#, 0043aHB HECTH 3Ty IOBUHHOCTH.
Orcrofa HOBBIA CTHCHEHIA COOCTBEHHOCTH. ¥ JINIA HE TOABKO OTHHMAETCH
yacTh Npio0pBTEHHAT0 UMD HMMYIIECTBA, HO 10 HEOOXOZUMOCTH YCTaHO-
BIAETCA HAJ30ph 32 OCTAILHBING. IlogaTi B3UMAOTCA COpasMbBbpHO B
CPefiCTBAMI Ram®IAT0, & JIA HTOr0 HAZOOHO OmpeLBINTL KOIIMYECTBO
3THXD CpefcTBL. Keam Hagzors aemurdh Ha W3BBCTHOR oTpacam Impo-
MBIIIIEHHOCTH M OepeTcd ¢b NpOom3BeJeHid, TO HEOOXOAUMDB HAJ30PDH 32
CaMBIM's IIPOUSBOJCTBOMD U 00A3aTeIbHOE YCTAHOBIEHie TARHXB CIIOCO-
00BB ‘IIPOM3BOACTBA, KOTOPEIe JbIadn GBI KOHTPOIb BBPHEIME I YA0OHBIMS.
Muorga mpaBnTexscTBO OepeTds Aame LBIYI0 OTPACIb MPOMBIIIIEHHOCTI
BB HCRIOYATEILHOe CBOG BLABHIE M JBIaeTh U3H Hed MOHOIONIID Ka3HBL.

Opgaro m BB ITHXH IPABAXb TOCYIApPCTBA I BB MPOMCTERAIINXD
3% HOXTE CTBCHEHIAXT HEBO3MOKHO BHIBTH HapylIeHis OpaBa COOCTBEH-
HOCTH. HanmpoTmes, OHN BHIBEIBAIOTCSA MOTPEOHOCTHI0 0XPAHEHiA COOCTBEH-
HOCTH, KOTOpOe BBbpAeTca 00IECTBEHHOH BIacTH I TpedyeTh COBOKYII-
HBIXD cpefeTBD. [hB miogm muBioTs 00mie maTEpecH, TaMb HE0OXOMMO,
yTo0Bl OHM YaCTHI0 CBOET0 WMYN[ECTBA REPTBOBAII JIA YEOBIECTBOPEHISA
9THXD HMHTEPecOBB. COOCTBEHHOCTH KABHBI ABILAETCS BIBCH yile IPOM3-
BOJHOI0; OHa 00pa3yercd W35 COOCTBEHHOCTI YaCTHBHIXB JMIG, BB CHIY
UXD COBOKYIHBIXH HNHTEPECOBD I TPAMTAHCEUXD ob6a3amHOCTeH. Hapy-
IIeHieMD IpaBa COOCTBEHHOCTH MOJATHBLA 00A3aHHOCTE MOTAW OB Cpb-
IaThCA MMIb B TOMTL CIyda®, camlE MpaBHTEXLCTEO 0GPATIIO CBOG
IpaB0 BB OpY/ie HMYNIeCTBEHHALO YpaBHeHid, 4ero TpedylOTH COLialb-
IOMUTHEN, Mewpy npoumns u Barmeps (Grundl. crp. 135). Taxo-
T0 pOJa IOfaTHAA CHCTeMa HHUYTO WHOE Kakb 3aMackUpOBaHHAA KOH-
$merais.

HaroHens, MOBETH CIYIATHCA, UTO BEI(h, HAXOLAIMAACA BB YACTHO I
¢00CTBEHBOCTH, Tpe0yeTcA i 00IIeCTBEHHBIXD HY#&IB. M TYTH IpaBo
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COGCTBEHHOCTH JOMKHO YCTYINTH, MO0 JWYHAS CBOOOJA IIOTUMHIETCI
00mecTBeHHBING  TpeOoBamiAM:. Ho ¢B cBoeff C¢TOPOHEBI, TOCYIAPCTBO
0043aH0 NPN3HATH YaCTHOE IIPaB0: OHO IBIaeTs 5T0, HaBad COGCTBEH-
HOKY CIDABEJJUBOe BO3HATDamIEHIe. OTHMB CH0C000MD pasphmmaeTcs
CTOARHOBEHIG JHNa CB 00IIECTBOMB: IpioOpbTeHHOE IIPaBO COXPAHAETC
Bb cBoefl IBHHOCTH, a 00mecTBO NpioOpBTaeTh HYMHYI0 €My Bellb.
IlosToMy Hexb3a BUIBTH HENPHMEPEMAro NPOTHBOPEUIA MEEIYy IPaBOMD
COOCTBEHHOCTH Il TPUHYAUTEILHBIMD OTYY:KJeHiEMD, Rakb JbraeTs Bar-
HEPD, KOTOPHIl IOIB3YeTCA STUMB AIA  JORA3aTEIbCTBA. YTO IPABO
c00CTBEHHOCTH MMEETH He TOIBEO YacTHOE, HO N COLIAIb-HPHITIECROE
sHavenie (Grundl. ctp. 694). Romeuro, ecam mp, BMherh ¢b Barme-
POMB, CKaeNh, UTO BO3HATpam[eHie ecTh IBI0 BTOPOCTENEHHO, EOTOPOE
BB NOHATie 0 MPHHYANTEALHOND OTUYymIeHiN He BXoguTh (cTp. 689, mp.),
T0 npoTEBOpbuie c¢B TpaBOMB codcTBeHHOCTH Oymers moxHoe. Ho
Bb TAROMB cXyyah IPHEYAUTEIRHOe OTYYAAeHie HAYBMD HE OTIH-
7aeTcA 0Th KoH(ueRamin. Memny TBMB, 3aR0HOJATEILCTBA, 0€3YCIOBHO
BOCIPEMAIMid KOH(UCEANil0, Kakh HecHpaBeJIMBoe I HACWILCTBEHHOE
TOCATATeIBCTBO HA TPABO COOCTBEHHOCTH, BCH MOMYCRAOTH NPHHYAH-
TeJbHOS OTYYHJeHie, Kak® Heo0Xofmmoe TpeGoBamie 00mecTBeHHAr0 OBITA.
Pasmmma me:xpy TEMH H PYLUMTE BaRA0YAETCA WMEHHO BB TOMB, UTO
BG OJHOME cayyab HempembHHO Tpefyercd Bo3HArpawmjeHie, a BB JPY-
TOMB cayyal OHO YyeTpaHAETCA, TO €CTh, BH OJHOMDB Cayuah mpaBo
CO0CTBEHHOCTH TNPUSHAETCH, & BH APYrOME OHO oTpmuaerca. I mpu-
BHAETCA OHO HMEHHO Kakb YaCTHOe, & OTHIOAb HE KaKD MIOMIECEOE CO-
niaxbHOe TpaBo. Beabmersie 5TOT0, BOBEATpamjeHie JABITETCA HeIpe-
MBHHEBIMG IOPHNYECRAMTE Tpe6OBaHieND, KOTOP0e 00CTABIIETCA BCEBO3-
MOMRHBIMN TapaHTiAMH npaBombpHaro phmerig. W3® Toro, uT0 YacTHOE
IpPaB0, IPH CTOIRHOBEHIN ¢B T0OCYAAPCTBEHHBIMG, YCTYIaeTh IMOCIBIHE-
MY, OTHIOLb He cxbayeTs, 4YTOOBL €aMO YacTHO® NpaB0 OBLIO rocyjrap-
CTBEHHBING. Takoro pofga IOTHRA MO#eTH HMBTH X0IB Pa3Bb TOIBKO
BE coniaxb-moxntuks. HanmpoTnBs, Kakb HE0OXOMMOCTH YCTYURH, TAKD
1 Tpe6oBaHie BO3HATPAMIEHIA [JORA3BIBAOTH, YTO JTO—IIPaBO 4YacT-
Hoe. II ecam, B® TO camoe BpeMd, KaRb HPM CIyYafiHOMB CTOARHOBE-
HIM ¢5 00men MOXb3010 0TH Hero Tpedyercd YCTYUEa, OHO NPH3HAET-
¢4 I YBAMKAETCA TIOCYAAPCTBOMDb, TO STAME JORA3BIBAETCA, YTO OHO
COCTABIACT HOPMY, a NPUHYAUTEIBHOS 0TYYALeHIe NCKAIYCHIE,, I MPATOMD
HCRII0YeHie IOATBepIIalolnee MPABUI0O, MO0 OHO NPH3HAETH HOPMY BB
TO caMoOe BpeMd, Kakb OHO OTpPHIAETD YacTHOe ed npuaomenie. [loaro-
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My, Korja Barmeps Bo3cTaerds mpoTHBE «cTapofi (?!?) Tourm BphHiA
Ya¢THATO TpPaBa», KOTOPO2 Bh HENPUROCHOBEHHOCTH YacTHOH co0CTBEH-
HOCTH BUJIUTD NPaBUIO, & BH NPUHYJUTEILHOMD OTYYMEIEHIH YRIOHEHie
(crp. 702, mpmm.), TO 3THMB 00HADPY:RUBAETCA TOABEO, YTO COIials-
MOIATMYECKAT TOYKA B3pBHIA CTABATH BCh IOPHANYECKiA NMOHATIA BBEPXD
THOM® U TEMB NOLDHBAETH KOPEHHBIA OCHOBHI IpPamIaHCEaro OBITA.

B pesymsrar®, MBI TOIKHEL CRA3aTh, UT0 IPABO COOCTBEHHOCTH ECThH
KOpeHHOe IOPUIUYeCK0e HAYad0, BEHITERAOMEe M3D 4eroBLueckoil CBOGOIEL
I YCTAHOBIIOMIEE NOAHOBIACTIe INIA HaLb BEINIB0. JTO HAYamzo, OCY-
I[eCTBAAACH BD JIBHCTBUTEILHOCTH, IOXBEPracTes [ABIeHilo 1 OrpaHmye-
HIAMB, Kak® BeabJCTBie B3aNMHBIXH OTHOIIEHifi xiofeif, Takb K BCIB]-
crBie OTHOmeHIf amma Kb o0mecTBy. Ho 0HO Becerja cocraBuAeTDH Ipa-
BIIO ¥ HOPMY, KB KOTOpOil BCe OKROHYATEILHO IIPUBOJUTCI; OCTAIBHOO
OTpaBIEIBAaeTCA TOILKO Kakb Hekaoyerie. Iloaromy Bropmenie rocygap-
CTBa BB 00IacTh COOCTBEHHOCTH I CThCHEeHie IpaBa XO034HMHA PaCIOps-
RATBCA CBOUIMDB MMYIIECTBOMD BCEILA JOMMKHO pPa3CMATPHBATLCA KARD
310, K0TOp0E 10 BOBMOKHOCTH JOAKHO OHITH yerpaHeHO. IlocaraTexbcTBo
#e €O CTOPOHHI IOCYLAapCTBa Ha IPABO COOCTBEHHOCTH, MHAYE Kakb BB
cIyyad HYMIH W 33 CIpaBefIuBOe BO3HAIDA:LJeHie, BCerLa eCTh HACU-
Iie W HempaBfa.

IlpoTuB® 5T0Or0 B033PEHIA BO3PAmATH, Y0 OHO NPEJCTABIAETH
«ampiopHOe, a0CTPAKTHO-a0COXNTHOE (OpMYIHpOBaHie H0PUIUYECKATO IO-
HATiA», KOTOPOE Y#e BB NPUHUIMNE HECOCTOATENBHO, MO0 OHO HE 00-
DamaeTs BHUMAHIA Ha PaBIWYEGIe BHEH COOCTBEHHOCTH I Ha PAsimy-
HOe WXD DROHOMEUYECKOE BHAUCHie BB ueroBLueckmx® obmecTBaxs. Co0-
CTBEHHOCTH, TOBOPATH, €CTH MCTOPUUECKAsd, a He (e3yCIOBHO-HE0OX0LUMAsT
KATeropid; MO0ITOMY TOABKO IYTeMD HAOXIOZEHIA MBI MOMEMD OUpensh-
JUTH M ed TPAHMNBl M ed mocabpersia 1).

Yro pasimyEble BHJE COGCTBEHHOCTH HMBIOTH DasImMYHOE HKOHOMH-
yeckoe I MOIUTHYECKOe BHAUYeHie BB 00IECTBL, 9T0 HE IOJIEKHTH CO-
unbain; 00% sToMb Oymrers pbup Bmocabmerim. Ho maa Toro yToOm
BHATH, KAKOBHL MOIyTH OHTH NPHIOMeHiA M3BECTHATO Hayala, HaJ00-
HO 3HATH, BB UMb COCTOMTH OSTO HAYal€0, OTEYAa OHO IPOMCXOAUTH
I RaEid W3H HEr0 BEITeKAal0TH TpeOoBamiA? llHaye MEI TOXYINMB DIND
YACTHHIXD ONpefbIeHiif, BH KOTOPEIXDH He GyferTs Hmuero obmaro. Ecmm
HE cIBIyeTs TOBOPHTH 0 TpaBh cOOCTBEHHOCTH BOOOIUIE, TO MpaBa CO0-

1) Ap. Barmeps: Lehrbuch d. P. Oek. Grandl. ctp. 458, 469, 471—2.
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CTBEHHOCTH 'BOBCE HEe 0YJeTH: 0CTAHYTCA TOILKO OTIBIGHBIA, OTANYHBLA
IPYI's OTDH Apyra yupemieHid. Kars e CRopo Ml TpH3HAEeMD CyIe-
CTBOBaHie TpaBa COOCTBEHHOCTI, Kakd IPHINYECEAr0 Hayara, Takb, JId
U3CIBIOBAHIA HTOTO HAYATIA, MBI JOIAKHLL OTBIEYHCA 0TDH BCARUXD II0CTO-
POHHEX'D, 9K0HOMIYECENXD, MOAUTHYECKUXS 1T HHBIXG €000padmeHiil, KOTo-
PHLA MOTYTH BHEOMBMBHUTH 0CYIUIECTBICHIE er0 BB ABACTBHTEALHOCTH. JTO
TpefyeTcsa I0TMKOI0, I Ha STOMD 0CHOBAHA METOLA BCHXH ONBITHBIXD HAYKD.
Rorga ecTecTBOMCIEITATENh X0UeTH U3CIBI0BATH HBBECTHOE ABIEHIE, 0HD
cTapaeTcs YCTPAHATH BCH IOCTOPOHHIA BIIAHIA, YTOOBL NOXYYHTH ABIE-
Hie BB ero .umeTorTk. ITOro Tpedyers, Cb APYLoil CTOPOHBI, I CaMoe
OTHOIIEBie STHXTD 3AEMEHTOBL BB mm3EN. CaMb Barmeps npusHaeTS,
YTO BKOHOMMYECELl MOPATOKD BaBHCHTH OTH IOPHINYECKAr0; YTBEDELATH
nocas aTOro, 4TO HOpUANYECKifl MOPAJORB, BB CBOK 0Yepeib, JOLEKEHD
onperbIATECA 9KOHOMHUECKUMH OTHOLIEHIAMI, 3HAUHTH BPAATHCS BB
kpyrb. IOpmumueckiil mopAgmor®, cocTaBIAMfl TBepLoe 0CHOBaHIe BCe-
ro rpamgaHcRaro Obita, mMBeTd CBOM COOCTBEHHBII Hayald, CBOIO IO-
THRY ¢ CRBON Tpe00BaHIA. BB HEMD ecTh yupemJeHid JABOARAL0 POJA:
OfEM HOCAmIA Ha ce0b BpeMeHHBIH M MECTHEI XaparTepd, Apyrid mubio-
Iis 3HAYEHie MOCTOAHHOE I BeeoOmiee, OJHI OTHOCHTEIBHBIT, IPYIid
abcomoTHEIA. B ROTOPOMY M35 STHXD PaspAf0Bb NPUHATICHUTH Tpa-
B0 coGererHOCTH? UTOOBI PBIMUTH BTOTH BONPOCH, HATOOHO OTpBHINTE-
¢ OTH BPeMEHHBIXH II MBCTHBIXD YCIOBifl I I0Ka3aTh CBABH COOCTBEH-
HOCTH CB HemsMBHHOI0 IIPHPOZOI0 YexoBBEa, TO €CTh, HAL00HO HWITH
EMEHHO THEMD YMOSPHTEIbHBIMEB IyTeMDb, KOTOPHLi 0TBEPraeTcsa BO3pAMkKA-
TexaMu. I ecam MBI BB COCTOAHIN J0Ka3aTh, YTO CaMOe HAYaI0 H BHI-
TERAION[iA M8h HEro TpeOOBaHIA OIpPaBIBIBAIOTCA YMO3DHTEILHO, TO 3TH
TpeboBamisa OyryTs mMBTH BHAUeHie JIA BCARAr0 BpeMeHH @ MEeTa,
100 OHH NpeJCTABIAIOTE: HE TOIBEO TO0, YTO €CTh, HO I TO, YTO JOLKHI
OBTh. OOBITHBIS JAHHBLA MOTYTH BHLOM3MBHHTD HIN 3ajep#aTh HXb
TpUIOXKeHie, HO He BB COCTOAHIM mXD mokoxebars. He cmorpa ma me-
TOPHEO-IOPAIMIECKYI0 KaTeropito pabeTBa, 4eIoBBEDB, BO HMA CBOGH pa-
8YMHO-HDABCTBEHHOII IpPWDOABI, BCETFa MOMmETH Tpe0oBaTh IPUBHAHIA
¢Boeli ¢BoOOAEL. Toumo Tamme, BO WMA CBOOOABL I CIPAaBEINBOCTH, OHD
BCEIZa MOMETH TpeOoBaTh, YTOOBL ero MPUSHAIM IOXHHMD XO03AMHOMD
TOr0, YTO OHD IPioOpbas BaROHHBIMT IyTeMb. IlocAraTeIrbeTBO Ha €00-
CTBEHHOCTH BCerja I Bearh OymeTh I0CATAaTeILCTBOMDE Ha CBOOOAY I
HapyuieHieMb IIPABILI. j

Tarmms 00pasoMb, OTpuIaHie OTBICYEHHO-IOPUIMYECROH Teopim c00-
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CTBEHHOCTH BO HMS ONBITHBIXD JAHHBIXE caMoO 10 ce0b He mMBers CHIs.
Ho gbmo BH TOMB, uTo mpoTHBOPEUIA MEmTYy YMOBPHTENBHOW TEOpiern
I THMB, YTO NpEeJCTABIAETDH ONBITH, BOBCe He cyuecTByers. Hampo-
THBG, OTBICYEHHO-IOPHANIECEOE HAYAXO NPEJCTABIAETH IMEHHO TO, 4TO
PasBMBAETCA BB NCTOPIM I YTO CYMECTBYeTHh BB JBiCTBUTEIBHOCTH.
Couia-mcm‘;ecmiﬂ e M COLIAID-IOIUTHYCCKIT Teopim COOCTBEHHOCTI,
0TpUIasd JOTHRY, BMBCTh ¢Bb TBMB OTPHUAOTE I TO, YTO JaeTcd HaMb
OIBITOMB. Korga roBopmTCs 006% YMO3PHTEIBHOMD HAuaxh, TO OHO OT-
BEPTaeTcsa BO MM ONEITA, KOLZA #Re TOBOPUTCA 0 TOMB, YTO €CTh, TO
mocabraee OTBepraeTcd BO UM TOr0, YTO AOMKHO OBITh. Taroe Ipo-
TiBopbuie cam0 cedda 00aMYALTD.

[bficTBUTeILHAS MCTOPIA NpELCTABIACTH TOCTENEHHO® DABBHTIE TOTO
caMaro Hayala, KOTOPOe BEIBELEHO YMO3pbHIEMDB, KaKDh HEOTHEMIEMad
IPUHALICHRHOCTs YeaoBbueckoil mpupogsl. Ilommas m cBobogHAd codCTBEH-
HOCTH COCTABIACTH HE MPEXO[AIIYI0 MCTOPMYECKYID KaTeropiio, IOpoik-
NeHHYI0 COBPEMEHHBIMG MHINMBHAYAIM3MOMD, & IIOAD BCEro INpesmecTBYIo-
Iaro pasBuTia veroBbuecTBa. Bb Hayaxb, ERakb MBL yike 3aMBTHIN
BHIIIe, YeXOBBRB He CO3HAeTDH ce0d CBOOOJHBIMD JMIEMD; OHDL IOTPY-
MeHD BB 00myno cybcramnmiio. Oxpywxaomas ero cdepa ecth 06paso-
BaBIIAACA IIYTeMD HAPOWJEHIA CeMbd, WaW, BB (0ake 00MIMPHOMD 3HA-
yemin, poxb. IlosTomy, mepBOHAYAILHAL COOCTBEHHOCTH — POJOBAL.
(s o0pasoBamieM® TEORPATHYECKUXD TOCYIAPCTBH, KB HIOMY ﬁpncoe;m-
HAOTCA HOBBLA Hayala. Bb cmay permrio3EBIXD MOHATIH, 3eMIA I Bee,
UTO Ha Hefi HAXOAUTCA, CUMTaeTcd HOCTOAHIeND DomecTBa mam ero Ha-
uBcrEnka. Cb gpyroff CTOPOEBI, MpaBO 3aBOEBaHIA IBIaeTH BEPXOBHBIM
CO0CTBEHHMEOMs CTPAHBI BOCHAYAIBHMEA, KOTOPHIA, OTHARO, CAMB II0-
IY9aeTh TeORpATHIeCKoe ocBAmeHie. Haxomens, ¢ pasBurieMs rocygap-
CTBEBHATO NOPANKA, CaMble POXLI NPioOPBTAITD MOIUTHYECKOe 3HAUEHIE,
I 9T0 €000maeTs NOINTHYECKifi XapakTeph U HXH HMymecTBy. Haks
yiae OBLIO 3aMBueHO BBIIIE, BB JIPEBHOCTH YaCTHOE NPaBO MOTYAHAETCS
TOCYIapCTBEHHOMY. :

He cyorpa ofgEaro Ha 5TOTH 06mift XapakTep® JPeBHef RUBHI, IMIHOE
Hayaxo OepeTh CBOE I pasyaraeTd ORPYHAMY ero CyOCcTAHIIO.
Bt mpmmomeninm - Kb COOCTBEHHOCTH, STOTH IHPOLNECCE: 00HADYRMBAETCT
yke Ha BocTowB, rib Teoxparmueckia Havaxa Jocerb COXpAHAWTCS B
noano0f cuak. PasurexrEblii mpuMEpD NpeLCTABIAETH BH ITOMB OTHO-
WeHIN KIacemyeckad cTpafia HemofBWLkHOeTH, Runraft. IlepBomavainHo,
e[MHCTBEHHBIMD COOCTBeHENEOMD 3eMIM OblIb lMmepaTops, Kak® CHHD
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Heba. Om® pasgaBarb YyuacTEH, BH Bulh IeHOBS, YIEHAMDB CBOELO
loMa I TOCYZapCTBEHHHIMDB CAHOBHHEAND, & LOCIbIHIe, BH CBOIO 0ue-
peib, pasfaBail UXD ApyruMb. Hampoit kpecThAHCKOH CceMbh OBHIID
pPeJ0CTaBIeEs M3BECTHEI YYaCTORD, KOTOPHLi HaBcerMa JNOMLKEHD ORI
0CTaBaThCA HEmSMBLHHBIMG. [[BL THCAYN IBTDH JepmaicsS BTOTH IOpPA-
IOKB; HO HAKOHEND NPHHYEIEHE OBIIN 0TH HEro OTCTYNHTH, K00 OHB
HE YJOBIGTBOPAID HU IHOTpe0HOCTAMD BIafbIbLeBb, HE HYEIAMDb TI0-
cymaperBa. Rampomy mpegocTaBieno 6bLI0 IpaBo 06paloTHIBATE IYCTO-
NOpOKHIA 3eMaIH W 00pallaTh UXDB BB CBOIO €00CTBeHHOCTH. llpm mo-
CTOAHHBIXD (MyTaXb, KOTOPHIMB BB TO BpeMd mofiBepieHa Obima Hu-
rajickag lMmepis, 9TOTH HOBHII cTpOii, ¢H TeueHieMT BpeMeHH, IpH-
BeIs Kb 3HAUUTEILHONY HepaBeHCTBY, KB 00LIHbHIO HE3IIAro HapOLO-
HaCeIeHIA M EB COCPELOTOYEHII0 3eMelb Bb PYKaXh 00raThIXD 3eMIEBIA-
rbabuest. Torja macrymmaa peakmid. IamepaTopsl IEITaIUCh BO3CTA-
HOBUTD npemﬁiﬁ MOPAJOKD. Y YNHAINCH HOBHE IepefBabl; KamoMy
XOMOBIANBIbNY NPHIUCHIBAINCH YYACTKH, BB Da3IMYHEOMD pasMbpsh,
YACTBI0 BH CODCTBEHHOCTH, YaCThI0 BB TO0Ib30Bamie. OfHAKO I HTH 1I0-
CTAaHOBIEHIA He MOLIM Yaepikarhed. CB0OOJHOE IEpeiBHiEeHie COOCTBEH-
HOCTH B3sI0 IIepeBBCH, H NpaBATEABCTBO OKOHYATENLHO IPHHYRIEHO
0BLIO IIpef0cTAaBUTH BeNW WXT co0cTBeHHOMY TedeHilo. Temeps ye 00-
abe Toicaunm xbTH Bb lmTat rocmogcTByerd NOIHAL YacTHAA COOCTBEH-
HOCTH !).

Eme oOnicTpbe cosepmmics 5TOTH Ipoueccd  TaMb, IAb OHB He 3a-
IePKUBAICA TEOEPATHYECKUMD XapaKTepOMB TOCYLAPCTBEHHAL0 CTPOL.
UBp Ipenimum B» Pumb popmosoe BiagbHie cOCTABIAIO MePBOHAYAIBH YIO
0CHOBY rocyfapcTBeHHaro 0bita. BeabycTsie 9T0ro, BEIMAHIE 3aK0HOLATEL
0blI0 HampaBIEHO Ha ero oxpamemie. Hurgh, B 9TOMB OTHOIIGHIH, He
Oblam TpEEATH Takid crporid NBpH Ears BB Cmaprh. demus cydTa-
Jach cOOCTBEHHOCTHIO T'OCYfapcTBa. Jydmasg ed 4acTh Oblia pasgbieHa
Ha 9000 :xpebiern, KoTOpHe pacuperbieHB OHIN Me®Iy IpamiaHaMi
I IepeXOfnIn HepasLbabHO 0TH MOEOIBEIA kb MoRoxbHi. Bearia mpo-
Famn H cpburm Oplrm BocupemeHSl. Canble pafsl, KoTopsle 00pa00TH-
BN BeMIM, IPUHAMIEHKAIN TOCYJAPCTBY U OTAABAIUCH TPAETAHAMT,
c000pasHO ¢B UXB moTpebHOCTAME, Bo BpeMeHHOe BIafbmie. Bee spben

1) Cu. crateio 3axapoBa Bb Tpyraxs uzenoss Pocciiickolt ayXoBuoii mmccinm
b Ilesmas 4. 2; Taxme Thomas Taylor Meadows Bs Transactions of the China
Branch of the Royal Asiatic Sosiety. 1847.



— 1568 —

ObLI0 pacyMTAaHO HAa TO, Y1005l IpamJaHUED HMEIBH BO3MOKHOCTL Bee-
IOBI0 METH AIA TOCYFapcTBa, (e3H BCAKOH 3a00TH 0 CBOMXD YaCTHBIXD
Jbraxs, OfEaK0 # 3TOTH NOPAJOED OKA3AICA OE3CHIBHBIMD NPOTHBD
ecrecTBeHHAro xofa Bemeil. II Bp CoapTh amumoe HAYaxo B3AIO0 BEPXD;
BEMIN IIePEUINI BB HEMHOTiA PYEI; 00pasoBalach IpOTHBONOIOKHOCTH
OoraThixs I OBEHEIXB, & BeabIb 3aThMb BOSHUEIN BHYTPEHHIT Meik-
Joycobid, KOTOpHA IpHBEIN pecny0IuRy ED mafeHilo. Tors me mmpo-
II6CCH IOBTOPIWICA M B PYIHXD IPeueCKHX T0CYIapCcTBAXD.

Bvy Puw®, mavamo mommoii u cBOGOZHOH COOCTBEBHOCTH OKOHYATEALHO
BOCTOPIKECTBOBALO I OBLIO BO3BENEHO BD KOPEHHOE IOPHAMYECEOE IpaBU-
J0. Bearig crbememia ObIM  HECOBMBCTHH ¢H TEMT IOIHOBIACTIEMT,
EQTOp0e BO BCHXT cepaxs IPUCBOUBAIOCH PHMCROMY IpamjamuEy. Pmu-
€0 IIPaBO COXPAHIIO 3TO HAYAX0 M [JII HOBATO BPEMEHI.

Ho ecam BB [peBHOCTH Ve Pa3BUIOCH IPaBO COOCTBEHHOCTH, KaKb
TNOTHOBIACTIe MMIA HALH BENBI0, TO BIbCh HETOCTABAIO APYraro Ha-
yalra, ROTOpOe, KAakDB MBIl BHIBIN, COCTABIAETH CAMOCTOATEILHBIH MCTOY-
HUED COOCTBEHHOCTH, Hayala, KOTOPOe [laeTh efi KU3HL M HPABCTBEH-
HOe 3HayeHie, a BMBCTH ¢b TEMD He J03BOIAETD eff ¢H BEIIN pacipo-
CTPAHATHCA Ha JUIE, WMEHHO, cBOOOZBL TpyAa. CoOCTBEHHOCTH BT JpeB-
HOCTH IOJepAUBAIACH PabCTBOMD; mpioOpbremHOe TpyZoMB paba CTa-
HOBAIOCH [JO0CTOSHIEMD rocmogumEa. (Tciofa CROIMeHIe 3eMelb BB PY-
EaXb paloBIafbipleBb, HecMBTHBIA OoraTcTBa ORHEXD I 00BIHEeHie
ADYIEXB; OTCIOZa M TOCTOAHHBIA DACIHPW MeRKY O0raTHIMI I OBAHLIMIL.
Toarro ®b koEny Pmmcrofi llmmepim, ¢% 3anbHO0 PalCTBa KOIOHATOMD,
ABIIETCA HAYAIO0 HOBAL0 TOPAJRA Belefi. SeMIE HAYMHAOTH 00pabo-
THBATHCA OCHIIBIME MOCeTEHNAME, NPUEPSIIeHEBIME Kb 10YBE. Tpyms
eme He CBOOOJEHD, HO OHDB IIOXYYAeTH Y®Ee TOYRY ONOPHl, HCXOIA OTD
ROTOPOfi OHD IIOCTENEHHO pACIIPSeTH CBOM IpaBa I HaKOHEND Iepe-
TATHBAETT HA CBOI0 CTOPOHY CaMYI COOCTBEHHOCTD,

BogBoperie 5Toro HOBaro mMOpAALa CIYKATE MepeX0fOMD Eb CPeJHEMT BE-
EaMb. SIBCh MPaBo CONCTBEHHOCTH BCTYMAeTh BB HOBYIO 3DY I MOXYYAETD
obmmpabiimee pazsuTie. Memgy ThMD KakD BB [PeBHOCTI 0HO NOAYMHATOCH
TOCYIAPCTBEHHOMY IIpaBY, BB CpefHie BBEa, HANPOTHBE, 0HO NOIIOMA-
6T BB cebb rocyrapcTBeEHOe IpaBo. (0mecTBeHHAd BAACTH CTa-
HOBUTCSA TIPEIMETOMD YaCTHO COOCTBEHHOCTH U CINBAETCA €5 HOCIBJ-
me0. Ho uepess 9T0 COOCTBEHHOCTH ONATH TEPAETH GBOIO CBOOOLY; pac-
mupsdcs OesmBpEo, 0Ha caMa €e0d ONYTHIBAETDH €0 BCBXD CTOPOHE.
Ilpasurens aBasercs BMECTS M COOCTBeHEMEOMDB, BCEBECTBiG Yero
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ero MMYLIECTBEHHBIA MPaBa CTECHAITCA TPe0OBAHIAME 00IIeCTBEHHATO
HOPARA, & MPaBO COOCTBEHHOCTH IONYMHEHHBIXH HE MOKETH NOLYYATH
Hajudemamaro passutia. Orcofa u pacmajemie COOCTBEHHOCTH Ha B
R4TeropiM, KOTOPHLI OTPAHNYABANTE W CTBCHAITS [PYyrs fpyra. Bep-
XOBHOMY COOCTBeHHHEY INPHHALICHUTD IPAMATL COOCTBEHHOCTh, C€b KO-
TOPOI0 CBABAHO INOIUTHYECEOe IMPAB0; MOJUMHEHHONMY COOCTBEHHURY IpPH-
HAIeRATS 1M0Xe3HAA c0OcTBeHmHOCTH (dominium utile), ®oropas as-
IA6TCA BHIDAiKEHIOMD BIEDBHE BHICTYNAIOMIAr0 SEOHOMIYECEAT0 HAYAla,
TpYAa, HO IHMIIEHA CBOOOJTHL.

Tagoe cwbmenie yacTEaro mpaBa I my0amymaro, mpPOTHBOphYamee
CymecTBY 000MX'D, HeM30B#E0 J0MKEO OBLIO BEIBBATH PEARIII; IT TOYHO, OHA
HAaCTyoaeTh BH HOBOe BpeMd. OB OFHOM CTOPOHEI, HOBOE TOCYIAPCTBO,
Pa3BuBasfCch, MaI0 II0 Maly IPHUTAMABAETH KB ce0b BOTYHHHBIA IpaBa,
CONPAKEHHBA ¢ BIacThlo. CHavaza I35 5TOT0 00pasyloTCs peradim,
KOTOPHISA, BB CBOI0 0Yepefb, BHAYMTEIBHO CTHCHAITH IPaBO COOCTBEH-
HocrH. Ho sarbms mpomexopgurd Ooabimee @ Ooabliee pasrpaHmyeHie
005mx® cepsb. ¥ COOCTBEHHOCTH OTHUMAETCI TO, 4TO eff He IpHHA]-
JIeRHTH, 00IacTh IOCYJAPCTBEHBHIXD OTHONIEHI, HO 3aT0, €¢b Apyroii
CTOPOHBI, efi BO3BpallaeTcd IpUHAJIemamas efi csoboga. YacTHEBLA
IpaBa, ROTOPBA BeabpeTsie cMBmeHid nXB ¢b NyOAMYHBING IPABOMD,
BXOMWIM BB KPYI's peramifi, NpPHCBOABAIOTCA YaCTHBIMDG JHAMD;
¢b cBoefl CTOpOHBI, NOJYMHEHHAS COOCTBEHHOCTH, IIOCPEECTBOMD BEIKY-
I, Tpeppamaercd BDH IOIHYI0 COOCTBEHHOCTh. TammMb 006pasoMb,
Bh HOBOE BpeMd YCTAHOBHICA TPamJaHCKIE cTpoff, Hem3BLCTHEL
HU [peBHEMY Mipy, HE CpeJHEMD BERAMB, HO COCTABIAIOMIIA pesyas-
TATH BCELO IPeJIIECTBYIONAr0 HCTOPMYECKAr0 DA3BHTLA, HMEHHO: CBO-
0ogHag c0OCTBEHHOCTH HpH cBOOOJHOMD TPyAS. QopMaIbHO- 0 pUAMYECKN,
COBpeMEHHOE HpaB0 COOCTBEHHOCTH IPeJCTABIAETH BO3BDAIlGHie B pHM-
CROMY HAyaly; HO CBH OCBOOOK[eHIEMD TpyAa, 9T0 HAYAI0 IOIYYaeTh
HOoBOe 3HaueHie. IIpioOpbTeHHOE TPYJOMDB HE CTAHOBHTCSA YiKe NOCTOAHI-
WD Jpyrar0 JImma, HO COXpaHAeTed TOMY, ET0 TpymmIcd. OTHBIED
IpABO COGCTBEHHOCTH YIPABIAGTCA HAYAIOMT CHPABEJIHBOCTIH.

CmpammBaerca: ecTh IE STOTH IOPANORT OROHUATEIBHBIA DE3YILTATDH
HCTOPIM, WIM MBSl JOIKHBI ORHLATH HOBAr0 IOBOPOTa I HOBHIXD CTh-
cHemiff mpaBa €00CTBEHHOCTH?

Ilpmsmare mocabpEee BHAYMIO OBl 3apash OTKA3aTBCA H OTDH Tpe-
OoBamift pasyMa ¥ 0TH BCEXT IIOJOBH HCTOpHYecRaro paseurid. Eeam,
RakD JOKA3aHO BEHINE, WIEAIOMD UeI0BBUECKAr0 OOMERUTIA MOMEETD
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OBITH TOIBRO DACUINpeHie, a He IOJdBIEHIE CBOOOAB, TO BB OYIyIEMT
MB MOREMDB ORUZATH He CTBCHEHIA, & HANDOTUBD, YTBepKIEHIA I
pacIiupeniA mpaBa co00cTBeHHOCTH. UNCTHA HHANBHAYyAIN3MD, 0e3Db COM-
HBHIA, He €CTh OKOHYATeIbHBI pesyabraT® meropim. MommEo momarars,
yT0 Oy[ylee NPHHECETS HaMb U OOABLMYH EPBIOCTL YACTHHIXD COMO-
30Bb U pasBuTie [ABATEIBHOCTH TOCYJapcTBa BB INpUHAJLIeXAINel eMy
cepb; HO BCe STO MOMETH COBEPIIHTHCS TOIBKO Ha II0YBE CBOOOAH.
O6xacTp, mpucBoeHHAS €BOOOZE, ed TOYKAa OMOPLI BO BEBIIHEMD Miph,
NOIKHEA 0CTABAThCA HENPUKOCHOBeHHOO. (BOOOTHAS COOCTBEHHOCTH IHpH
¢BOOOJHON prn’f; COCTABIAETD NOITOMY IHJealb BCARATLO IPALJAHCEArL0
opita. llocaraTh Ha STH Havala 3HAYATD INOAPHIBATH CBOOOLY BH ca-
MOMDB e KOpEb, YEHYTOKATH (YHIAMEHTDH BeIUKAro 3JaHif, BO3JBUCHY-
T0r0 YeroBbuecTBOMB. Kb STUMD NONBITRAMD MOMHO - IPUIOKHTL CpPaB-
HeHie, ymorpebaenmoe MoHTeCKBE BB OTHOIICHIE EDB Aecmormsmy. Ko-
T4 [UEie XOTATH COpBaTh IMOLH €B Jepesa, OHUM PYOATH [epeB0 H
CPHIBAIOTE NIOLB: TakoBO M300paskedie CONiaquaMa U JerKOMBICIEHHOIL
ero CIYRAHKU, COLialb-NOINTHKH.



I'TABA 1V.
10T OBOFPTB.

JloroBop® €CTh COrIalleHie IMNEH Ha CYETH YCTAHOBIEHIA MEMRTY HUMH
T0pHAMYecKaro OTHOLIEHIA.

Ilyrems A0roBopa YCTAHOBIAOTCA IOPHAMYCCKIA OTHOIIEHIS BB Pa3-
IMYEBIXG cQepaxb IpaBa. 31Behb WIeTs phub TOIBKO 00T MMYUIECTBEH-
HOMB ero 3HaUeHil B 00IacTH YacTHar0 mpasa. Ll0CPECTBOME JOTO-
BOpa COOCTBEHHOCTH, a DPABHO M OTABIBHBLA ed YacTH IIEPeXOfATH OTH
OJHOT0 JHUIa KB ADPYroMy.

ITOTDH Tepexofh MOKETH COBEPIINTHCS eINHOBPEMeHHO, HanpuMbps B
cryyat wmbmsl. Joogm BB OFHO W TOKE BpeMa O0MBHHBAIOTCA NpPUHAJIE-
HAUUME UMD BellaMu, M 3aTEMD IpeRpallaloTcsa Memjy HUME BCARLA
AarsEbimia orHOmenid. I)pmimueckoe OcHOBaHie Takoro NepeHOCA MMY-
IIEeCTBA BaKI0YAETCA BH IPABE COOCTBEHHOCTH, KOTOPOE COLEPHKHTH BB
ce0b IpaBO JmIa pPACHOPAKATHCA CBOEI0 BEIUIBI0 I OTYYHIATH ee Bb
I0aB3Y Apyraro. Bm cmrry pgoromopa, Kauplii  CTAHOBHTCA COGCTBEHHI-
KOMD BeN[Il 4epesh I0CPeJCTBO YYKOil BOIM.

Ho TagmM® ejMHOBPEMEHBBIMD NepeHOCOMB INYIecTBa He OIpaHmyH-
BAIOTCH BOSHURAIOWIIA H3D JOT0BOpa IOpPHAMYECKiS OTHOIIEHiA. BaamMEBIA
CABIEN MeRIY TIOABME He IMBIOTH BB BHIY OLHO HacTodllee; OHE Ipo-
crupaiorTca X Ha Oyfiymee. Hepbiro ofbuiamie mpepuecTByeTs HCIOLHE-
HiI0; elle Yalle OJUHD M3% JOr0BapHBAIOWUXCS Y&ke HCIOIHEIDB TO, YTO
0TH Hero Tpe00Baloch, a Apyroii eme HETH. OTclofa BO3HHEAETDH 00 -
BaTEILCTBO, TO €CTh, TaK0e IOPUANYECKOE OTHONIEHiE, BB CHIY KO-
TOparo OFHO Iumme mMBerh HpaBo dr0 ImOO TPedOBATH OTH JPYraro, a
apyroe 00a43am0 yro ambo garh mam cxbrars. FOpugmyeckm, Taroe OTHO-
IIeHie CYMECTBEHHO OTIMYAETCA OTH BEIIHATO IpaBa: UMD YCTAHOBILIETCH

IpaB0 He Ha CaMyl0 Bemb, a Ha AbiicrBie mapbermaro amma. Orcrofa
R 11
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Y pa3IMYEEI XapakTeph HCKa. Bemmbli HCKL COCTOMTDH BB TpeOOBaHIE
ce0s m3BBCTHOM BelME, BbL YheMB OBl O0Ha HI HAXOAWIaCh BIajBHIN;
0HB o0pamaeTcd MpOTHBS BCEXh M Kamparo. Beakmersie aToro, Bemmoe
mpaB0 HAB3BIBACTCA a0COIOTHRING. IICE® 10 0043aTeIbeTBY, HANPOTHBD,
ofpamraercs NPOTHBD MBBBCTHAT0 Mimia, X0Td OB HMBIOCH BB BHLY
II0XyUYeHie BEIIM; HENOCPEICTBEHHBIME O0BEKTOMD MCKa ABIAETCA BIECH
IbiicTBie Jmua, M Yepesn HEero YiKe MOXyYaeTcs Bellb.

CmpammBaercs: Ha 4YeMDb OCHOBAaHA IOPHIUYECKAs CHIA 00732TeIbCTBH!
Mmpivm croBaMm: IMOYEMY MBI 0043aHBL COOXI0JATh JOTOBOPHL?

JT0TH BONPOCH BechbMa CHIBHO BaHNNAIE ImcaTexeli, macabjoBas-
MUXDh Hayala eCTECTBEHHAr0 NpaBa. BT HacToAmee BpeMd MHOTie CYIl-
Tal0Th €r0 MYCTBIMB, Eakb OYITO OTBETH ACEHB caMBb €000 I He
Tpe0yeTs HIRAKEXD (UIOCOPCREXD yToHYeHHOCTefi. Mempy ThMB, 0TS
TPABUILHATO er0 pHINeHiA BaBUCATH NPAaBUILHOe INOHNMAHie, RaKD Ca-
Maro CyIecTBA IOT0BOpA, TARD W BHITERAINUXD U3D HET0 I0PUIIIECENXD
ormomenifi. Heobxoxmmo moaToMy OpocuTh B3LIANH HAa MHEBHIA, ROTO-
PBL BEICKA3BIBAINCH Ha 3TOTH CUCTH (HIOCOPAMI I FOPHCTAMI.

IlepBoe [0Ea3aTeIXbCTBO 0043aTeIbHOl CHIBI JOTOBOPOBH, KOTOPOE MEL
HAXONUMD BB (mmoco(im IpaBa HOBAr0 BpeMeHH, COCTONTDH BB TOMB,
yTo 0e3D HTOr0 HeBO3MOmHO uyexoBBueckoe obmesmnrie. I'yro Tpouiit mpamo
BHICTABIACTS WCHOAHERie 00Bmamifi, Kak® OTHO W8T KOPEHHEIXDL TPebo-
Bamiil, BEITeRAOMUXDS U3H Havada obmemntia 1). Ho Tyrs BOSHHMEAET®
BOIPOCH: Ha YeMB OCHOBaHO camoe obmemnrie? Ha moTpeOHOCTH caMo-
coxpameHid, orsbuaers I'o66ect, KoTopoe 0e3H MIPHATO 00U[EHMUTIA He-
B03MokH0. Orcioga To6Gect BHBOZETS I cobxiofeHie ToroBoposs. Ecre-
CTBEHHEI# BaK0HD, YEA3HIBAIONifl ueXoBBEY CpEICTBA JIA CAMOCOXPaHe-
Hig, Tpebyers, uTOOB OHB WCKAIG Mupa, a JII COXPAHeHId Mmpa He-
o0xozmmo cobaiofenie [orooposs. Ho 5T OTHOCHTCS EIMHCTBEHHO KD
COCTOAHII0 00I[ECTBEHHOMY, WM TPARIAHCEOMY, TIb 06433 T6IBCTBO MO~
eI OBITH BBHIHYHKIEHO; BH ECTECTBOHHOMD e COCTOAHIN, II0 TeOopim
To66eca, 06s8aTeancTRO HMBICIIMO, W00 315ch BCARI MOKETH 60ATHCA,
YTO JOTOBOPH HE 0y[ers MCIOIHEHD JPYLUMb, Takh Kakb 30Bch HBTH
HUEAKOr0 DPyYaTeIbCTBA BH HCIOTHEHIN 2).

0t eme Gompmiero ApROCTHI0 Take TOURA 3pHHIA BHCKasbiBaerca Cim-
B03010. 00miit, HemperomHKl 3aK0HD 4ea0BBYECROIl IPUPOABI, TOBOPATD

1) De Jure Belli ac Pacis, Proleg. 8.
%) De Cive, C. II, u; C. III, 1.
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OHB, COCTONTE BB TOMB, YTO YeX0BBES OTKASHBAETCS OTH KaKOr0 HH-
Oynp Omara eJWHCTBEHHO BB BHIY OOxbmaro (Iara Wam n3% €Tpaxa
00abmaro 3xa. CabpoBaTemsHo, 0e3YCI0BHO HWETO He OYITH HCIOIHATH
cBOUXDb 00BIIaHiii mHAYe Kakb W8H cTpaxa (OIBMIAr0 3Ia HIX BB BHLY
O0apmaro Oxara. Bedaronmy, BB CHIY 5TOr0 B3aK0HA, J03BOIIETCA Hapy-
maTh JOr0BOPH, KaKb CROPO OHD BUAUTH BB 3TOMB JIA ce0d IIOIB3Y.
3w gero fcmO, 9T0 J0roBOpH MMEETH 0043aTEIBHYI0 CHIY GJEHCTBEHHO
BH BHIY IOIB3BI, CH YCTpaHeHIeMT KOTOPOH YHMYTOKAETCS M CaMBLA
JOrOBOPE. A IOTOMYy raymo Tpe6oBaTh OTH Apyraro BEPHOCTH CIOBY,
©CIM MBI He YCTPOHMD pBio Takb, uTO0R OTH HapYIIeHId KOroBOpa
IPOWBOLII0 [ HAPYIINTEXA 00rke BPefa, HEEIN TOIL3EL. DTO MMEHHO
mMBeTea BB BHLY IpPH Yupe:mgeHIm TocygapcTsa !l).

flcHO, YTO 00dg3aTeIbHAA CHIa [OTOBOPOBD NOHUMAETCS TYTH UHCTO
BEBIIEEME 00pasoMb: J0T0BOPH 0043aTeleHB, HOTOMY YTO OHB NDHHY-
Jurexens. Humuero gpyraro ua® OCHOBaEHAT0 Ha CaMOCOXPaHEHIN o0mie-
JRUTiA Hexp3d BEIBecTH. Ho BB cmIy uero e OHB CTAHOBATCA IIPHHY-
JUTeIbHBING? EJIMHCTBeHHO BB CHIY TOI0, YTO OHEL 0043aTeXeHDL: MeHI
MOI'YTH IPHEYIUTH Kb WMCHOIHEHiI0 0043aTeIbCTBa, €JUHCTBEHHO BCIB]-
CTBie TOTo, YT0 A 00s3axca sKuTH BB 00mecTh. URoit mpmymasl BETS.
CaxbroBaTensHo, OHO BHBIIHEE TPUAYEIEHIe HAUEr0 He 00BACHACTH; Ha-.
J00HO MCEaTh Jpyraro, BHYTPeHHATO OCHOBaHIA. Hak® e CROPO MEI
NIIEMB BHYTPEHHATO OCHOBAHIA, TARh HEOOXOLUMO OTH Teopinm O00mesn-
Tid mepefiTHm KP MEBIMG Havaxamb. Korga Ilydempopd®s, RoTOpHIl Ha-
CTaWBalb Ha HPABCTBGHHOMD B3HAUEHIN IpaBa, XOTHIB BHIBOZUTH 00:3a-
TEIBHYI0 CHIY JLOrOBOPOBE M3T TpeloBaHifl o0memxuTia, eMy orBhyaim,
4r0 camMoe obmemuTie HE00A3aTENLHO, & NOTOMY N8% HEr0 HURARIXD
0013aHHOCTe]l HEIb3A BHIBECTI.

HegocTaTourocTs TeOpim, 0CHOBHIBalONel 0048aTeIBHYI0 CHAY JOr0BOPA
Ha BHBIIHeND NpPEHYMEIEHIN, NO0YANIa HPABCTBEHHYI0 INROIY HCEATH
9TOT0 OGHOBAHIA BB HPaBCTBEHHOM> Hadalh, INMEHHO, BB BLEPHOCTH
JAHHOMY CIOBY. Ty TOYRy 3pbHif pasBmBalrs Boxss BB cBOMXD P a-
BYMHH XD MEHCIAXD 0 YeIOBBUecRIXDB JEHCTBIAXD K
Bosgpepmanin (Verninftige Gedanken von der Menschen Thun
und Lassen, IV Theil, 4 Cap.) HpascTBerBOe Hayaro0, TOBOPHTD OHD,
BOCIPEIIaeTH YeX0BEKY HAHOCHTH Bpeg® Apyromy. Iloaromy, OHEB He J0I-
MEHD JAraTh; N0 JOMb ecTh HENpPaBJa, KAOHAMAACA KO Bpefy Apyrare

1), Tractatus Theologico-politicus, C. XVI, 15-20.



— 164 —

(§ 981). Ho' omp momers I‘OBOpI/ITB.HeraJBJI}', EOTjla OHA HE BpEHTD,
a NPUHOCUTH NOAL3Y, Takasd HeIpaBfa HE eCTh JO0Mb, & TPUTBOPCTRO
(§ 985). Tome pasmmuie mpumaraercs m Kb o6bmamians. YemoBERD
'Bb 1paBb 00BIWATE TOABKO TO, 4TO caMo mo cedh mobpo, TO ecTh TO,
9T0 0HB 1 0e3b TOr0 yke 0043aHD CABIATH MIH O0CTABUTh. Eciam ke
0EB 00Bmaers cibraTe 4To HUOYAb AypHOE mam He IbIaTh YTO HUOYAL
Kobpoe, To mopo6HOE 00A3aTEIBCTBO He HMBETH HHEAKOH CHIbI, MO0 OHO
npoTuBopbunTs ecrecTBerHOMY sanomy (§§ 1003, 1004). Haromeus,
" BB caxyyal, ecim n3b HCHONHEHIA 00BmmaHisd MOKeTH Hpom3oiiTu Bpens
IIA OHOLO JWIQ U TOXB3a JAIA Jpyraro, Hago0HO m3cabgoBaTh, KO-
TOpOe U8B 3THX'D ILBYX'I; nocabgeTsili 6oxbe corracyerca ¢b 3aR0HOMD
mpupogst (§ 1007).

Tarosr BuIBOABl Boanda. dcmo, uTo m >TMp myTemt 00g3aTerbHAL
CHIa J0r0BOPOBD HE TOIBKO HE JOKA3BIBAETCS, HO HANPOTABD, YHHYTO-
aaercda. [JoroBopb, ¢b »TOff TouRm BpbHIA, 0043aTEIEHD HE BL CHIY
JaBEAr0 CIOBA, a IOTOMY YTO COJepKaHie ero COTIACHO Ch HDPABCTBEH-
HEING Tpef0BaHieMDb; HO BB TaKOMB cIydyah, 9TO cofepxanie 00s3a-
TeIbEO H 0e3® foroopa. Ecam e 0HO ¢b HPaBCTBEHHBIMDL TpeOOBaHieMT
HECOTIACHO, TO I JOr0oBOPDH NpH3Haerca HeprbiicTBuTeabHBIMSE. I TOuHO,
¢b YWCTO HPABCTBEHHOH TOURW 3pBHiA, He Ipu3Haomell 0e3pasImIHBIXD
yexoBbuecknx® AbiicTrifl, fagROe 00BmaHie He MMEBETH HEKAKOr0 CYylle-
CTBeEHAro 3mavenia. H)pmpmueckoil 00:3aBHOCTH OTCIOJA BHIBECTH HEIb-
8, m00 IOpHIMYECKid 00A3aHHOCTH, Takme Kakb W HPABCTBEHHBIA, BD
9T0i#l cmeTeMB BO3IaraoTcA Ha UeI0BEEA MCRITOYUTEILHO BB BUIY MCIOX-
HeHiT HDPABCTBEHHAL0 BaK0HA, a HUEAKDG He BH CHIY YeX0BhuecKaro
COTTalIleHnid. :

HeBo3MOMHOCTE BBIBECTH DTHMDE CIOCO00MDB 00A3aTEILHYI0 CIIY JOTO-
BOPOBH T0OyamTa camoro Boxbda mnpmGbrEyTL KB mEHOMY Havaxy. B
H03JHEAMENs CBOeMT COUYMHEHiH, BH Y UYpemJeHiAX®H IHpaBa
ecrecrBenHaro m obmenapograro (Institutiones juris
naturas et genfium), oED NpUSBIBAET® HA MOMOIb ECTECTBEHHYIO
csofony vexmopbka. Bo mma arofi cBoOombI, Ramgslit BB omperbieHin
cBOUXD pbiicTRifl cabryers ToapRO coGcTBeHEOMY cyaperio (§ 78).
Bexbpereie »T0ro, 0HG He MOMKETH OLITH NPUHYMEIAENMT LG HCIOIHEHIN
obasamEOcTell uexopbroxobia (§ 79). Ho nmemmo moromy, stm o0s3am-
HOCTH, & DaBHO M COOTBBTCTBYIOIIEE NMB IPABO 0CTAIOTCA HECOBEPIIEH-
mevy (§ 80). Cn jgpyroft cropcHEI, 4eIOBBKE B WCHONHEHIN CBOLXD
HPABCTBEHHBIX'E 00/3amHHOCTell, YacTO HYMAeTeA BT UYMKOf MOMOINE, a
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noromy mmbers mpaBo 0043BIBATh ApPyraro Eb THMB JbiicTBiAME, 0e3D
EOTOPBIXH OHB HE MOKETH MCIOIHATH cBoeli o0g3ammocTH. Yepess aTo
HeCOBepIIeHHAA 0043aHHOCTH IpeBpamaeTed BB coBepuerHY0 (§ 97),
OJHAKO He MHAaYe KAKDb CB NOMOLILIO Yymoil Boxum, u60 NPHBEYIUTH APY-
raro EusT0 He BB npaBh (§ 385). Hago6mo, uToGH Jpyro#t modpo-
BOIBHO Mad® o0bmamie; HO past o0BlWaHie LaHO, OHO JHOMKHO OBITH
HCIIOAHEHO, 100 HecOBEPUICHHOE IIPABO IPeBPATHIOCH BB COBEPIIEHHOS
(§§ 380, 388).

Bw aroii aprymentaniu 0043aTeIbCTBO B KOHIB KOHIOB CTaHOBHTCSI
BB 3aBICHUMOCTE 0TH ¢B0OOOAHOH Boam uexoBbra. Ho Takoit BEIBog® mpoTm-
BOPBYUNTE OCHOBaHIAND HpaBeTReHHOH Teopim mpaBa. Ilo yuemio Bombda,
IpaB0 JaeTcd YeIOBBRY eJIMHCTBEHHO [J HCIOIHEHIA 00sg3aHHOCTEM
(§§ 45, 46); cabroBaTexbHO, €CII JAg HCIOIHEHIA CBOSH 00A3AHHOCTH T
HY#®LAlOCh BB 4ykofi momouim, To £ BB npasb ee TpeGoBaTh, a Jpyroi
He BB UpaBb MHE 0TRa3aTh: Cb er0 CTOPOHBL 3To Obl10 OBl Hapylie-
miend o0sg3aHEOCTH. HecoBepimeHEare mpaBa I HECOBEPIIEHHOE 00A3aH-
HOCTH CB 9T0f TOYREW 3pBHIA OBITH He MOMETH. JTO 3HAUHTH NPH3HATH,
YTO0 MCTOYHORD IPUHYAUTeILHAI'0 NpaBa, TO eCTh IpaBa BB COOCTBEH-
HOMB CMBICAB, IERNTH He BB HPABCTBeHHOH 0043aHHOCTH, & BB CBO-
bogHolt Boxb yemonbra. Ho uepess 3T0 BcA HpaBCTBEHHAd Teopid pas-
pyluiaeTca BHYTPEHHHMD IPOTHBOPEUieNMs. i

Cp mpyroii CTOpOHBI OJHAKO, HEBO3MOMKHO BBIBECTH 00A3aTEILHYIO
CIIYy JOr0BOPOBD I U3F YMCTAr0 Hayala CBOOOXBI, BB CMBICAS INYHAIQ
IPOUBBOIA, BABUCANATO EINHCTBEHHO OTH ce0d aMoro. oT0 HAYAIQ
OBLIO II0X0A&EHO BB OCHOBAHie WHAUBHIyarmeTmieckux® Teopiit XVIII-ro
Bbra. Beb vemonbueckia 00A3aHHOCTH BBHIBOAMINCH H3B 00IECTBEHHATO
Or0BOpa, BB CHIY KOTOparo 4eroBLRE #epTBYeTH YacTHI0 CBOEH CBO-
60TBl BB BHIY IOIb3EL IpHHOCHMOM ob0memxnrieMb. Ho Takb Eakb Cyib-
ef0 9TOfl MOXB3BL 0CTaETCA OHBH CaMBb, TO JLOrOBOPD HHKOLAZa HE MO-
deTh OBITH JHIA Hero 00g3aTeXbHBIMB. (O0IiecTBEHHBIH ZOr0BOPSH, IO-
BopuTh [oxs6axb, «B0300HOBIIETCS (@3NPEPHIBHO; UeIOBBED IIOCTOAH-
HO Mep:EuTH BBCH, YTOOBI B3BBIIMBATE N CDABHMBATH BBHITOALL I HEBHI-
TOIBI, IPOUCTERAIOMIA JIA HEI0 OTH 00I[eCTBa, BB KOTOPOMD OHD K-
BeTh. Ecam Omara nepeBBIINBai0TEH 310, 0xaropasyMublfi 4emoBbrs Oy-
IeTH JNOBOIEHD CBOEKD CYAB00I0.... Ecam, BampoTHBD, BI0 MEPETATHBA-
eTs Ha Bbcax®s m BO3MBIaeTcAd TOIBEO HeOoIbINME Oxaramm, TO 00-
I[eCTBO TepAeTd HALh HUMDB CBOH IIpaBa, OHD 0TH HEr0 YJaXdercd» !).

1) Politique Naturelle, Discours 1, § 6.
1
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MlpubaBuns, uT0 ¢b 9TOf TOYRM 3phHIA, HEOXAropasyMHELH YeTOBEES,
TOYHO TaKKe Kakb M OIaropasyMHEIH, 0CTAeTCS efUHCTBEHHRIME CYIHEIO
BHITOI> ¥ HEBHITOLB, & CIBJ0BATEIbHO M 0043aTEILHON CHIBI [OTOBOPA.
Cerogaa 0HB 00A3aICA, a 3aBTpa OHB HAXOJUTH, YTO 00J3aTEIBCTBO
LI Hero HeBHICOJHO; KTO ke MOMeTH NPUHYAATH er0 Kb HCIOIHEeHIo?
dro Oymrers Hacmuie. Mbl BosBpaujaeMcsa Kb B0sspbmio CmmHO3H, ¢B
TOI pasHmIei0, 4yTo CIMH03a CYATAID NPHHYHKJEHIE €O CTOPOHBL BIACTH
TAROMD e IPOABIEHIEMD €CTECTBEHHOM CHIBI, & NOTOMY U eCTeCTBEH-
Hal0 IpaBa, Kakb I JUYHYI0 BOX. I[HAUBmIyaImCcTHYECKAsd e Teopld
NPU3HAETD MPABOMBPHOI0 TOIBKO IMYHYI0 BOAIO, & BCAKOe NPHHY:KJEHIE,
He OCHOBAHHOE HA J00POBOIBHOME coraacim, cumraeTd mempaspowo. Ilo-
CIBI0BATEIbHO LPOBOJA 9Ty CHCTEMY, HEOOXOJUMO NPU3HATH, YTO [0-
rOBOPHl 0043aTeIbHONf cuIbl He UMBIOTH, a IOTOMY HE00A3aTeIbHO H
OCHOBAHHO® Ha JNOTOBOPS 00mesmmrie €O BCBME BHITERAIOU[IMU W8H HETO
nmocrbgerpiavu. YemoBBE® He ¢BA3AEL HUYBMT, OHB BCEIJa 0CTAETCT
MOJHOBIACTHBIMG XO3AMHOMDB cBOMX® AbiicTifi. Ho Tar® EKakd aro
IpaB0 OMHAKOBO NPHHAJIEHEUTH BCEMB, TO OHO caMo cebsd paspylia-
ers. I sTa Teopig majaerd BeabiCTBie BHYTPEHHALO NpOTHBODEYLAL.

HecocroaTersaocTs BeEXB HTHXD OFHOCTOPOHHUXD TOYeRh 3pBHIA II0-
0yimIa CKeNTHIUSMDE COBEPUIGHHO OTKA3ATHCA O0TH TeOpeTHYecKaro ph-
IMeHid 3Toif 3ajaul W HMCKATh OCHOBAHIA -IIg 0043aTEILHON CHIBI JOTO-
BOPOBB HCEIOYUTEILHO BB IPARTHUECKOMD Hauaxh moxssel. IOMT or-
Bepraa’d Te0pild, BBHIBOAUBIIYIO TIpamIAHCELl IOPAXOKD 8T JOr0BOpA,
JORA3BIBadA, 4YTO caMasd 00g3aHHOETH COOXIOIATH MOTOBOPHI OCHOBaBA HA.
00IIeCTBEHHBIX IOTPeOHOCTAXE. ['0BOPATH, YTO MBI JOIKHBL IIOBHHO-
BaTBCA BIACTAMD, IIOTOMY YTO MBI 00s3aHE co0mofarh 00bumamia; HO
moyeMy e MBI 0043aHB coOxofaTh o6bmamia? [loromy yT0 CHONIeHiA
MEKIY ITIONBME, LOCTABIAIONIA IMB 3HAUATEIBHBIA BBITOJBI, HE MOLYTH.
OBITH 00e3NEYECHBI, 6CIN IIOU He COGMIOIAITH CBOUXDH 00I3aTEIBCTB.
CxbpoBaTeabHO, Bee JBI0 BB TOMEB, YTO 00MECTBO 0€3% HTOTO HE MOTIO
OBl cymecTBOBaTb, I 9TOr0 HAYANa [0CTATOYHO JIf ONPABIAHLT HEO-
XOJUMOCTH IOZYMHATHCA BIACTAMD, (3B BCARAr0 MpefliecTBYIOMAro Jo-
roBopa ).

Tome camoe moBropsers m BemraMb. «3aubms HaJ00HO COOIIOFATH
cBom obsa3arerscrBa? IloToMy uro BEpHOCTH 00BUIAHIAMDL COCTABIAETH
OCHOBaHie o0mecTBa. [xa mOmE3EI BCEXB, O00BMAHIA Ramgaro auua

}) Essay XII: Of the original contract.
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JOLAHBL OBITH CBAMERHH. MemIy mofsMu Ee 65I0 Obl Goxke Gesomac-
HOCTH, TOPrOBIN, RoBkpif, Hago0EO GHl OBLIO BO3BPATHTECA BDH Ifca,
ecan0sl JOTOBOPEL He mwbam Goxke ofasarexsHofi cmusi» !). BemrTams
HieTh Jlaike Jaxbe: PasBUBAf HAYAL0 NOIL3EL, OHD MOKABHIBAETH, YTO
eTUHCTBEHHOe OCHOBaHie 00A3aTEIbHONl CIIEI JOr0BOpa 3aKI0UAETCA B
TOMB, YTO OHB BHIFOJEHD JIA 00BEX'6 CTOPOED. «J0roBOp®, BH CTpO-
rOMB CMBICIB, TOBOPUTH OHB, CaMb [0 ce0t He MMEeTs CHIBL, eMy
HY#HO OCHOBaHie, HYRHA NepBad I He3aBUCHMAs NpuymHA. [[OroBOP®
CIY/RATD JORA3aTEALCTBOMD B3AUMHOHA BHILOJBL JO0T0BAPUBAWIIUXCA CTO-
pors. Orh 9Toff mpumeymeli eMy HOIB3H OHB IOIYYAETH CBOIO CHLY;
JTUMD PAsAMYANOTCA CIyYalm, KOIja OHDB JOIKeHD OBIThH YTBEPRIEHD,
0Th THEXBH, KOrfa OH'G JOIHEHD OBITh YBMITO:XeHD. Ecamber moroBop®
caMb 10 ceds umbrb cury, 0HB Beerga mMEa® OB ofmHAROe TBii-
CTBie; eCIH ero BpejHO® HalpaBleHie ABIAETH €ro HMYTORHBEIME, TO
SICHO, YTO NMEHHO ero IONe3HOe HalpaBleHie JIBIaeTs ero pbiicTBH-
TexbHBING > 2). Ha sToM® ocHOBamim DBeHTaM® yTBEpmgaIH, uTO Jo-
TOBOPD [0dHKeHD OBITH YHNUTOHKEHD BCAKL pash, Rakb BMEBCTO IOIb-
8Bl OHD OKasbIBAeTCA BPEJHHING IH00 OLHON H3H CTOPOHB, Iu00 MY0-
anmeb. Kro e ofHAKRO0 ABIAETCA CYIbEI0 5TOf IIOAB3HI MK ispe;xa? Ecan
RaiI0e MOroBapuBalomieecsd JIHIE, TO 0YEBUJHO, YTO NOr0BOPH OyEeTd
00g3aTeIeHs IUIIb HA CTOIBRO, HA CROILRO Ram[IBfl CUNTAeTH ero NuId
ce0s IOXe3HBIMDB, TO €CTh, 00s3aTeIbHAA CHIA er0 MCUe3HETH. Il0aToMy
HE00XO0JMMO CYAbel0 TPUBHATH O0O0LIECTBEHHYID BIACTH. ITO U [BIaeTH
Benrans. «Hmrakoif goroBops, roBCpUTH OHB, CaMb 10 ce6h He HH-
YTOREHD, TakKe Kakb HHKAROH HOroBOpH caMb mo cedb me AbifcTsnm-
TeIeHD. SaK0HD, BB KAMIOMD TAHHOMDB CIyYab, JaeTs WIM OTHAMAETDH
y mero jpbitcTBurexsrylo cury. Ho padg mosBoxemia, paBHO I Rak® I
BampelleHia, eMy HY:KHO OCHOBaHie» 3).

Tagums 00pazoMB, O0TH YCMOTpBHIA BIACTH 3aBHCUTH YEPBOUTH [0-
POBOPD I €ro YHWYTOXRHUTH, CMOTPA II0 TOMY, CYUNTaeTh I OHA 6ro
NOIEBHKMD JIA CTOPOED mii HBTH. OUeBHJHO, YTO MEI BCTYOAEMb TYTH
Bb 00IacTh umCTaro IpoU3BOIA; BIACTh BMBIIIBaeTcd BO BeB vacT-
HBLA OTHONIGHIA I CTAHOBHTCA ONEKYHOMD BeBX® 1 Eamparo. O mpash,
0 CyIb TYTh He MOomeTH OHITH phym.

1) Principes de Législation, ch. XIII 9. ;
2) Principes du Code civil, 2-me partie, ch. V, 3.
3) Tamp me, ch. 11, 2.
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Ho, roBopurs Benrams, 3ak0H® BH [03BOIEHIN, PABHO Kaks M Bb 3a-
Ipemenin, pYROBOXCTBYeTCA UBBBCTHHIME —OCHOBaHIeMB. HRarmus me?
YacTHO BHITOOW0 CTOPOHD IIH O06IECTBEHHOIO Moab3010? Ecmm mepsomo,
TO BeARiff mvbers nmpaBo TpeOoBaTH YHWUTOMEHIA JIOT0BOPA, Kakb CKO-
PO OHD ORa3a;cd JIA HEr0 HEBBILOJHLIMG: 5TO NPAMO BLITERAETH M3B
noxomeniit benrama. Ho BB TaroM®d cayuat mcuesaeTs BeARad IpoY-
HOCTH OTHOWIGHIff ¥ pacunTHIBaTh BI HA 4YTO HEIB3SA, & 9HTO IPOTIBO-
pbunTs obmecTBeHHON Mmoxn3%. Keam e MBI mocIbEHIOD NpIMeMDB 3a
MEPHIO M CEamKeMBb, UYTO JOFOBOPHL JOMKHBL COOMIOAATHCA, MOTOMY YTO
00UleCTBeHHAS (KUBHH TPe6yeTh NPOYHBIXD OTHOWIEHII I BO3MOMHOCTH
Ibrate BBpEHIE pacuers Ha Oyaymee, TO Beh HOr0BOPHL OYAYTH PaBHO
005132 TEALHBI, BHITOJHBIE W HeBHITOAHLIE. Bh TaroMB® cxyuat g 00g3aHD
C00MI0ZATH LOTOBOPH, HE IMOTOMY YTO 3TO MOXEBHO IS MEHA, a IOTOMY
9T0 9TO0 MOae3HO JuaA obmecTBa. Ho Ha RakOMDb OCHOBAHIN MOmETD
00mecTB0 mpexbABNT MEB mOmo6HOE TpeGoBamic? (00IIECTBO Nareko He
BeBMB  o0esmeymBaeTh BEpHOCTH pacueroRh Ha Oynymee. Feam o,
HaUpUMEPH, KYINI® TOBaph BB BANY BHITOJHON Ipojamu, a IbHA
BIDYI's YOaXa, TO OOIECTBO HE BaCTABIAELTH MOKYmaTerd  0OpaTh
y MeHA TOBaph MO mUpe:Eefi mhHEB, uT00H g He OBLID OOMAHYTH
BH CBOEMDB pacyeTh; BB CHIY Yero ke MEHI 3aCTABILIIOTE INIATHTH
8a RYIUEHHBLI BB K0ATB TOBAPD MMEHHO M0 TOf mBEB, 83 ROTOPY 4 €ro
EYyIMIb, XOTA OBl 9Ta IfBHA BIOCABACTBIM OKa3alach JIA MEHI HEBHI-
rogaol0? Ilouemy pacyers ofEHOTO mpogaBUA 00e3meYMBAETCA, a IPY-
raro BETH? U BD CHIY Yero OJWHD MORYIATENb NPUHYKIAETCA KH YIIA-
T8 10 HeBHTOEHOM jJaa mero mbEk, a gpyroit EBTH? ExmHcTBeHHAS
TpUIYMHA Ta, YTO ONWHD o0gsaxcda, a npyroii mbres. CabpoBaremxbmo,
0¢HOBAHie, II0YEMY 3aKOH Tpe0yeTs YIIATH 10 uapberHOf IBEE, 3a-
RII0YaeTCA OTHIONb He BB 00MecTBeHHOfi moms3%, He BH IPOYHOCTH
OTHOWIEHifi, He BB 0063NCYEHHOCTH pacyeToBb, & BB TOMB -YaCTHOMD
pBficTBiN JHIa, IO ROTOPOMY OHO TPUHALO Ha cefd HW3BECTHOE 004-
3aTeIpcTBO. (0mMecTBeHHAS NOIL3a KO BCHME OTHOCHTCA OJWHAKOBO I
BCEMB TpelbABIAETD OfuHaRiA TpeboBamig. Ecam me ogmo vacTHOE
IMIe TPEHEYKLAETCS UTO U0 CIBIATH BH IOAB3Y APYraro, TO OCHO-
BaHie 3akai0yaeTcA He BB 00mecTBS, a BH HeMB caMoMb. (gEaro He
. BB €r0 IMYHOf TOoxb3B, MO0 Kamgbll caM® cymbd cBOefl JuumHON WOIB-
3bl, @& TYT'h 3aKOHD 33CTaBIACTH €r0 IBIaTh UMEHHO TO, YTO JJI HEro
HeBHIofHO. Tarme m He Bb JWYHOR mOIB3B gpyraro, mbo BO MMA CBOEH
IMYHOH DOXBBEI HUETO He uMBerh mpaBa yrTo im0 TpeboBarTh OTH JADY-
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