Contents

1 Imtroduction ............ . ... . . . i iiiriii i, 1
Challenge of SGBV ... . . . i e e 2
Role of Culture in SGBV .. ... i i 4
Eliminating SGBV: Role of International Institutions ................. 7
Facing the Challenge of SGBV ... ... ... ... ... 10

2 Sexual and Gender-Based Violence: A Global Concern ............ 11
Introduction ... ... ... i e e e 11
Some Key Concepts ... iiiiie it e e inanieiiaan s 13

SEX e e e e e 13
Gender ... . e e 14
VI OENCE .. e 15
Sexual Violence .........cc it e e 16
Gender-Based Violence ......oveiii v iiiieiiniaa 16
Sexual and Gender-Based Violence ...........ccociviiiiiinaat. 18
Usage of Different Nomenclatures . .................. ... ........ 21
Sexual and Gender-Based Crime ................ ... evit 22
Technology-Facilitated Gender-Based Violence ................... 23
L0V 177 < R R N 24
Tradition, Custom and Customary Law ........... ...t 26
Religion and Religious Practices ............ ..ot 26
Harmful Cultural Practices .........cciviiiiiiie e vnn. 27
VICtMS OF SUTVIVOTS ..o otii vttt ittt eenateeonnssoeaasnras 28
Perpetrators ... ..o e e e 30
Y1 o OO 31
International Legal Protection ........... ...t 31
Historical DiSCOUMSE .. .. ... i ii i st nriinenaanrees 32
Different Stages, Victims,and Forms .. .............cooo ool 39
Stagesof Violence ..........cvveiiiiriiiii i 39
YTt 451 1 13 O A 40
Different FOrms ... ... ... oottt v et e s 41

xi



Xii

Contents

Causes and Consequences ..........covverirenererrrvrirennranns 42
CaUSES .. iitt ittt e e e e e 43
CONSEQUENCES .. oot ot i ettt it e s aa i aat e e 55

CoNCIUSION .. ... ittt e e e 69

International Legal Protection Against SGBV ........... .......... 71

Introduction ......... it i i i i i e e 71

Sources of International Law ....... ... ... ... it iiiiniiina.. 72

Current State of International Law .......... oot i innn. 74

Protection in International Law .. .............. . ..o 88

L84 To) (VT 1 T O 155

Role of the Cultaral Factorsin SGBV ............................ 157

Introduction . ... .. .. e 157

Roleof Culture ........ i i ittt e irenen i ranan 158

Lawand Culture ........ ittt i i ee i inaaa e, 160

Gender in CultUre .. ... i iiii i i iie i ianae e 162

Harmful Cultural Practices . ......... ..o iirtiiiiiiianennnann 165

Causes of Harmful Practices ... ... it 169

Useof CultureasaTool ........coiiiiiiiiiiiii it eiinanas 171

Elimination of Harmful Cultural Practices ................c...c..... 184

CONCIUSION ... ottt i e e e e 204

Role of the International Institutions in Addressing SGBY ......... 205

IntroduCHOn .. .. .. e e 205

Historical Role ... . i e e 207

Contemporary Institutional Practices ........... ...t iann 209

(00) 1 o3 111311 O 246

The Legal Challenges ........... ... ..o i iiiiiiiaiinnns 247

4T 18 7o] 1 Lo R 247

Legal Challenges .........c.ooi i e 248
(i) Lack of Acknowledgement and Awareness ..................... 249
(il) Ambiguity in Definitions ........ ... i it e 251
(iii) Gaps in International Law . ... ... oviiiieeiiieeni.ns. 253
(iv) Taming the Cultural Factors ...................... ... ...... 254
(v) Need for Cooperation Among Institutions ..................... 256
(vi) Compilexities of Justice Delivery Mechanisms ................. 256
(vii) Quest for Victim-Survivor Centric Approaches ............... 258

Other Important Challenges ........... ... . il i i, 258
(i) Participation of Women in Peace Treaties ............... e 259
(ii) Economic Implications ......... ... e e 262
(iii) Delegitimization of SGBY ... ... ..o i 263

ConCIUSION . o e e e e e 265



Contents xiii

T Conclusions . ............ . .. . i s 267
Making International Law & Institutions Work ............ ........ .. 270
Ideating forthe Future .......... .. o i it e 274
De-legitimization of SGBV ...... ... e 276

Inevitability of Elimination of SGBY  ............ ... ... iivvi.. 282



