Summary of Contents

Preface..... v
Acknowledgments Vi
List of Authors . XXVIL
List 0f ADDIEVIAtONS ..cuuirerrrrireeenernssssessssemsnssesssesssrscssesseriressessssines XXIX
Part A
Overarching Themes
Chapter 1. Constitutional Framework and Principles for Interpretation (Daniel Thym)........... 1
Part B
Secondary Legislation en Entry and Border Controls
Chapter 2. Legal Framework for Entry and Border Controls (Daniel Thymj......covmicmmmsins 47
Chapter 3. Visa Code Regulation (EC) No 810/2009 (Arnalisg Melotti} ..vvvennrvvecocrnrinns 84
Chapter 4. Sea Borders Regulation (EU) No 656/2014 (Bernard Ryan ). ccrverccinssiinncns 179
Chapter 5. Schengen Borders Code Regulation (EU) 2016/399 {Sarah Progin-Theuerkauf/
Astrid Epiney) 216
Chapter 6. Frontex Regulation (EU) 2019/1896 (Bernard Ryan) 283
Part C
Secondary Legislation on Immigration
Chapter 7. Legal Framework for EU Immigration Policy (Daniel Thym) ......eceevveeeeessccccnsnnnns 383
Chapter 8. Family Reunification Directive 2003/86/EC (Jonas Bornemann/Caroline Arévalo/
TOBAS KIATIHANIL) coeoee e et aeseessers e ssasassser st st st s s smesse s st es b s s semur s seanteen 432
Chapter 9. Long-Term Residents Directive 2003/109/EC (Dawniel Thym) 540
Chapter 10, Human Trafficking Divective 2004/81/EC (Marcel Kau) .. 642
Chapter 11. Return Directive 2008/115/EC (Fabian Lutz/Sergo Mananashvili/
Madalina Moraru) 692
Chapter 12. Blue Card Directive 2009/50/BEC (Julia Herzog-Schmidt/Roman Lehner).......cn.. 805
Chapter 13. Employers Sanctions Directive 2009/52/EC (Florian Schierle}.... 869
Chapter 14. Single Permit Directive 2011/98/EU (Sara Igiesias Sdrnchez) 910
Chapter 15. Seasonal Warkers Directive 2014/36/EU (Anja Wiesbrock/Cliodhna Murphy) ....... 959
Chapter 16. Intra-Corporate Transfer Directive 2014/66/EU (Hendrik Lrges} ..ommmmrimmsieeones 1002
Chapter 17. Students and Researchers Directive {EU) 2016/801 {Roman Lehner/Sigrid Gies)... 1048
Part D
Secondary Legislation on Asylum
Chapter 18. Legal Framework for EU Asylum Policy (Dasiel TRYM)..c...vcvvcccvvvernnsrocccvscnenerisece 1129
Chapter 19. Temporary Protection Directive 2001/55/EC (Achilles Skordas) ... ecmmnnnieinnns 1177
Chapter 20. Asylum Qualification Directive 2011/95/EU (Harald Dérig/Ingo Kraft/Hugo
SEOTEY/HERIIHE BAHTES) .ooovrvrococoraacsearenrssmaams s ssssssssssisss s ssess sttt ssssonss s sesssbonens 1229
Chapter 21. Asylum Procedures Directive 2013/32/EU (Jens Vedsted-Hansemn) ...ercommns 1429
Chapter 22. Asylum Reception Conditions Directive 2013/33/EU (Liliant Ts0urdi)...ooevoveverivne 1540
Chapter 23. Dublin [Il Regulation (EU) No 604/2013 (Constantin Hruschka/Francesce
D% 122 17T ) N - ceveeerinean srenss s semsaerisssesssssensesnines 139
Chapter 24. Resettlernent Regulation (Propaosal) (Meltem Ineli-Ciger} 1764




Table of Contents

Preface v
Acknowledgments Vi
List of Authors XXV
List Of ADBIEVIRTIONS ......ooonet s srsenmssrtis st essstssssses s s s msas bbbt R XXIX
Part A
Overarching Themes
Chapter 1. Constitutional Framework and Principles for Interpretation (Damel Thym)..... 1
1. General Remarks 2
II. Overarching Principles e s saat s srns 9
HI. Territortal Scope (Member State Participation) ... ccssnrsccsieeressns s sssissssssssssss sesesnnes 32
1V. Human Rights and Irternational Law ... i sssmsssssssssssecsseonsnes 37
Part B

Secondary Legistation on Entry and Border Controls

Chapter 2. Legal Framework for Entry and Border Controls (Daniel Thym)............. 47

L. General Remarks 48

IL. Treaty Guidance under Article 77 TFEU 53
III. Overarching Principles rsaesres st 66
IV. Human Rights and International Law ....... . o 74
Chapter 3. Visa Code Regulation (EC) Ne 810/2009 {Annalisa Melonti) ..., 84
Article 1, Objective and scope 85
ATHCIE 2. DIEfHUIIOIS 11vvverovesssesemeacrmssmssresssmsmrrmssssssessrmaresssssssosvasss ssssssssssarss o seses o 97
Article 3, Third-couniry nationals required to hold an airport transit visa ..o, 99

Article 4. Authorities competent for taking part in the procedures relating to applications... 101
Article 5, Member State competent for examining and deciding on an application...............
Article 6. Consular territorial competence
Articte 7. Competence to issue visas to third-country nationals legally present within the
territory of a Member State
Article 8. Representation arrangements
Article 9. Practical modalities for lodging an application ..
Article 10. General rules for lodging an application........
Article 11, Application form
Article 12. Travel document
Article 13, Biometric identifiers
Article 14, Supporting documents
Article 15. Travel medical insurance........
Article 16. Visa fe€mmnnnn,
Article 17. Service fee.......
Article 18. Verification of consular competence.......
Article 19, Admissibility ............
Atticle 20. Stamp indicating that an application is admissible
Article 21, Verification of entry conditions and risk assessment
Article 22. Prior consultation of central authorities of other Member States
Article 23. Decision on the application.. ........cceaseeen
Article 24. Issuing of a uniform visa ...........
Article 25. Issuing of a visa with limited territorial mhdlty
Article 25a. Cooperation on readmission .....c..ooecrismsneen
Article 26. Issuing of an airport transit visa . ivcssir e e et e s
Article 27, Filling in the visa sticker .o i e b s




Table of Contents

Article 28. Invalidation of a completed visa sticker 150
Article 29. AMfIXING @ VISA SHEKET coovoceieirre e cesnennssseenss v ssvasss s ecssvrmmrs s sresstressesseseoneiones 150
Article 30. Rights derived from an issued visa 150
Article 31. Information of central authorities of other Member States 151
Article 32, Refusal of a visa 151
Article 33, Extension . 159
Article 34, Annulment and revocation v 161
Article 35. Visas applied for at the external border..... 163
Article 36. Visas issued to seafarers in transit at the external border 164
Article 37. Organisation of visa sections ........ 165
Article 38. Resources for examining applications and monitoring visa procedures ...........ccooue. 165
Article 39. Conduct of staff, 167
Article 40. Consular organisation and cooperation 167
Article 42. Recourse to honorary consuls S— 1}
Article 43. Cooperation with external service providers 168
Article 44. Encryption and secure transfer of data ..... 171
Article 45. Member States’ cooperation with commercial intermediaries ..o, 171
Article 46, Compilation Of SEAtISHCS . ......c.eerie s reraersennscecem o essessr e sseress s es s sssma esesenes 171
Article 47. Information to the general public . 171
Article 48. Local Schengen cooperation between Member States’ consulates 172
Article 49. Arrangements in relation to the Olympic Games and Paralympic Games.....w... 174
Article 51. Instructions on the practical application of this Regulation.........nmnscrnne, 174
Article 51a. Exercise of the delegation w174
Article 52. Committee procedure 174
Article 53. Notification 175
Article 54. Amendments to Regulation (EC) No 767/2008 175
Article 56. Repeals 175
Article 57. Monitoring and evaluation........ 175
Article 58, Entry into force 175
Chapter 4. Sea Borders Regulation (EU) No 656/2014 (Bernard Ryan) ..o, 179
Article 1. Scope.... 180
Article 2, Definitions 186
Atticle 3, Safety at sea 188
Article 4. Protection of fundamental rights and the principle of non-refoulement................. 189
Article 5. Detection 197
Article 6. Interception in the territorial sea 198
Article 7. Interception on the high seas 202
Article 8. Interception in the CONtIGUOUS ZONE....vwmurerimussssmseereisssssssnis st sssssemsmssssenssisssessssessss sossns 267
Article 9. Search and rescue situations e 208
Article 10, Disembarkation 212
Article 11. Amendment to Regulation (EC) No 2007/2004 214
Article 12. Solidarity mechanisms 215
Article 13. Report........ 215
Article 14. Effects of Decision 2010/252/EU 215
Article 15, BNty INEO FOTCE covv e ceerecenecnie s cemsss e censsenssssesesestsetanssesst it cnssebssss 215
Chapter 5. Schengen Borders Code Regulation (EU) 2016/399 (Sarah Progin-Theuerkauf/
Astrid Epiney)....oniiniasiinsniion 216
Article 1. Subject matter and principles " 217
Article 2. DefInItions ..o bt ssisnecnons " . 227
Article 3. SCOPE et recrieseeirecaresneens . we 232
Article 4. Fundamental Rights ..o ceeeseeseas - 233
Article 5. Crossing of external borders ... nccrminecsssnsersissssnss . 234
Article 6. Entry conditions for third-country nationals......... 237
Article 7. Conduct of border checks.. et e R e e b e b 244
Article 8. Border checks on persons. ehree R RA SRR R bR oSSR e 245
Article 9. Relaxation of border checks...... . . 253
Article 10. Separate lanes and information 0N SIENS ..o e 253

XH



Table of Contents

Article 11. Stamping of the travel documents....... 254
Article 12. Presumption as regards fulfilment of conditions of duration of stay ......cccoocccssearnr. 256
Article 13. Border surveillance .. 257
Article 14. Refusal of entry 258
Article 15. Staff and resources for border control 261
Article 16. Implementation of control w261
Article 17. Cooperation between Member States. 261
Article 18. Joint control 262
Axticle 19. Specific rules for the various types of border and the various means of transport

used for crossing the external borders 262
Article 20. Specific rules for checks on certain categories of persens 263
Article 21, Measures at external borders and support by the Agency 263
Article 22. Crossing internal Borders... i s 264
Article 23, Checks within the territery . 263
Article 24. Removal of obstacles to traffic at road crossing-points at internal borders ............. 265
Article 25. General framework for the tempovary reintroduction of border control at internal

borders 268

Article 26, Criteria for the temporary reintroduction of border control at internal borders..... 268
Article 27, Procedure for the temporary reintroduction of barder control at internal borders

under Article 25 " 269
Article 28. Specific procedure for cases requiring immediate action 270
Article 29. Specific procedure where exceptional circumstances put the overall functioning of

the area without internal border control at risk 270

Article 30. Criteria for the temporary reintroduction of border control at internal borders
where exceptional citcumstances put the overall functioning of the area without

internal border control at risk 272
Article 31. Informing the Furopean Parliament and the Council 272
Article 32. Provisions to be applied where border contral is reintroduced at internal borders 273
Article 33. Report on the reintroduction of border control at internal borders .. 273
Article 34. Informing the public 273
Article 35. Confidentiality 273
Article 36, Amendments to the Annexes 280
Article 37. Exercise of the delegation e bbbl 280
Article 38, Comuittee procedure...... 280
Article 39, NOHIICALONS occuvuvurmessisiesressissssimsessr s siessaesseestr st bsssssesseesss s et esses s ssss s . 280
Article 40. Local border traffic . 280
Article 41, Ceuta and Melilla. . ittt s buessesteeesssbomsirteemssettssesnes 280
Article 42, Notification of information by the Member States 280
Article 43, Evaluation mechanism 281
Article 44, REPEal covvuvvmmrsioissssesinssss s s sssisssss st stnns e 281
Article 45, BALIY Q010 fOICR tuumnnissermsionimmstssssssssenesm st msssresssss s s se st 281
Chapter 6. Frontex Regulation (EU) 2019/1896 (Bernard Rytm} .................................................. 283
Article 1. Subject matter.. - - . 284
Article 2. Deﬁmtlons ..... 290
Article 3. European integrated border management....... 294
Article 4. European Border and Coast Guard.. . . 286
Article 5. European Border and Coast Guard Agency 206
Artidde 6. Accountability 297
Article 7. Shared reSpONSIBILILY .......cmmmmmrermrcenssssessssssmiseress st sssis ssssssessesssnss s sssssssressess 298
Article 8. Multiannual strategic policy cycle for Eumpean mtegrated border management.... 300
Article 9. Integrated pRANRING e evccsveren s 300
Article 10. Tasks of the European Border and Coast Guard Agency ... 301
Article 11, Duty to cooperate in good faith. . 304
Article 12, Obligation 10 exchange INfOTMALION c..vu.oicvcroeressseressscssssssessssssirs s sssssssesss 305

Article 13. National contact peints

R . 305
Article 14. Communication network ..o,

. 305

Article 15. Information exchange systems and applications managed by the Agemy e 305
Article 16. Technical standards for information eXChange ... 305

X



Table of Contents

Article 17,
Article 18.
Article 19.
Article 20.
Article 21.
Article 22.
Article 23.
Article 24.
Article 25.
Article 26.
Article 27.
Article 28.
Article 29,
Article 30,
Article 31,
Article 32.
Article 33.

Article 34.
Article 35.
Article 36.
Article 37.
Article 38.
Article 39.
Article 40.
Article 41.
Article 42.
Article 43.
Article 44.
Article 45.
Article 46,
Article 47,
Article 48,
Article 49.
Article 59,
Article 51,
Article 52.
Article 53.
Article 54.
Article 55.
Article 56.

Article 57.
Article 58.

Article 59.
Article 60.
Article 61.
Article 62,
Article 83.
Article 64.
Article 65.
Article 66.
Article 67.
Article 68.
Article 69.
Article 70,

X1V

Information assurance

EUROSUR

Scope of EUROSUR
EUROSUR components

National coordination centres

EUROSUR Handbook

Menitoring of EUROSUR

Situational pictures

National situational pictures
European situational picture

Specific situational pictures

EUROSUR fusion services

Risk analysis.

Determination of external border sections

Agency liaison officers in Member States

Vulnerability ment

Synergies between the vulnerability assessment and the Schengen evaluation

mechanism

Attribution of impact levels to external border sections

Reaction corresponding to impact levels.

Actions by the Agency at the external borders

Initiating joint operations and rapid border interventions at the external borders.

Operational plans for joint operations.

Pracedure for launching a rapid border intervention

Migration management support teams.
Proposed actions at the external borders

Situation at the external borders reguiring urgent action

Instructions to the teams
Coordinating officer

Costs

Decisions to suspend, terminate or not Jaunch activities

Evaluation of activities

Return

Information exchange systems and management of return

Return operations

Pool of forced-return monitors ...

Return teams

Return interventions

European Border and Coast Guard standing corps
Statutory staff in the standing corps

Member States’ participation in the standing corps through long--

term secondment .....

Member States” participation in the standing corps through short--

term deployments

Member States’ participation in the standing corps through the reserve for rapid

reaction.....

Review of the standing corps.......

Antenna offices

Financial support for the development of the standing corps.....mmesiissisnne.

Training....

Acquisition or leasing of technical equipment .........

‘Technical equipment pool ...

Reporting on the Agency’s capabxlmes

Research and innovation

ETIAS Central Unit...

305
305
306
307
307
307

. 307

307

. 307
. 307
. 308

308
308
309
309
311

314
315
316
317
318
319
322
322
323
324
327
328
329
329
331
331
333
333
333
334
335
335
335

335
335

335
335
336
336
336
338
338

. 338

. 338

Cooperation of the Agency with Union institutions, bodles, offices, agencnes, and

European cooperation on coast guard functions
Cooperation with [reland and the United Kingdom

339
339
339
339



Article 71.
Article 72.
Article 73.
Article 74,
Article 75.
Article 76.
Article 77.
Article 78.
Article 79.
Article 80.
Article 81.
Article 82,
Article 83.
Article 84.
Article 85.
Article 86.
Article 87.
Article 88.

Article 89,
Article 90,
Article 91,
Article 92,

Article 93.
Article 94.
Article 95.
Article 96,
Article 97.
Article 98,
Article 99,

Article 104,
Article 101.
Article 102.
Article 103.
Article 104.

Axticle 105.
Article 108.
Article 107
Article 108.

Anxticle 105.
Article 110. Fundamental rights monitors
Article 111.
Article 112,
Article 113
Article 114.
Article 115.
Article 116.
Article 117.
Article 118,
Article 119,
Article 120.
Article 121,
Article 122,
Article 123.
Article 124,

Table of Contents

Cooperation with third countries
Cooperation of Member States with third countries
Cooperation between the Agency and third countries
Technical and operational assistance provided by the Agency (o third countries...
Exchange of information with third countries in the framework of EUROSUR ...
Role of the Commission with regard to cooperation with third countries.............
Liaison officers in third countries
Observers participating in the Agency’s activities

Protection of fundamental rights and a fundamental rights sirategy......ccoocvesrirne.
Code of conduct.......
Tasks and powers of the members of the teams
Accreditation document.........
Civil liability of the members of the team
Criminal liability of the members of the teams......co s

General rules on processing of personal data by the Agency ..o
Purposes of pracessing of personal data
Processing of personal data collected during joint operations, return operations,
return interventions, pilot projects, rapid border interventions, and migration
mattagement support team deployments
Processing of personal data in the framework of EUROSUR ..veronccconsrrerrvesssssmsnes
Processing of operational personal data
Data retention
Security rules on the protection of classified information and sensitive non-
classified information
Legal 518105 And L0CRUON v esisssssn s tasst s sessnsnas s sssssasessnbanes
Headquarters agregment .. .cmmus s mssnimsssee et s s sssssssmioss s s
Staff
Privileges and immunities..............
Liability..
Actions before the Court of JUSHCE v s sicssessesnenss
Administrative and management structure of the Agency
Functions of the management HOArd .. e s st s
Composition of the management board
Multiannual programming and annual work programmes
Chair of the management board
Meetings of the management board
VOUNE st risr s ecsmece et s a0k s bbb r b
Functions and powers of the executive ditector .......oemmirrniceesiseceeesiess e
Appointment of the executive director and the deputy executive GIrectors ...
CONSULALIVE OTUIM ccrvuvto o cceaeeeeresriaemnrs e cceesemsn e sees b ssras bbb bbb bbb st
Fundamental rights officer

Complaints mechanism
Interparliamentary cooperation
Language arrangemients. ... .. i veinssiee s st s et e s bans
Transparency and communication ...

BUAQEL e eereeaeer et ceemesee e sasr e s s e b e
Implementation and control of the budget ...t
Combating fraud .
Prevention of conflicts of interest....
AdMINISTEAtiVE INQUILIES e eveeessenr et btas bbb stpssssast
Financial provision OO
Evaluation....
Committee procedure..........o et -
Repeal and trapsitional provisions......u.......emsr e i
Entry into force and applicability oo,

339

. 340

341
343
345
345
346

e 346
. M6

346
348
348
352
353
354
353
355

355
355
355
335

355
356
356
356
357
357
357

. 357

358
361
362
3462

. 362

363
363
365
367

. 368

371
372
378
378

. 378

379
379

e 379
. 380

380
380
380
380
380
3380

XV



Table of Contents

Part C
Secondary Legislation on Immigration
Chapter 7. Legal Framework for EU Immigration Palicy (Daniel TR ..oovoeerrvvvreerrrrrrsreene, 383
I. General Remarks 384
I1. Treaty Guidance under Article 78 TFEU . 388
1. Overarching Principles 403
IV. Human Rights and International Law 423
Chapter 8. Family Reunification Directive 2003/86/EC (Joras Bornemann/
Caroline Arévalo/Tobias Kiar ) 432
Article 1. 433
Article 2. 443
Article 3. 450
Article 4. 458
Article 5. 474
Article 6. 481
Article 7. 487
Article 8. 499
Article 9. 505
Article 10. 505
Article 11. 505
Article 12, ... 506
Article 13. 512
Article 14. 513
Article 15. 519
Article 16. 525
Article 17. 530
Article 18. 533
Article 19. 537
Article 20. 538
Article 21. 538
Article 22. 539
Chapter 9. Long-Term Residents Directive 2003/109/EC (Daniel Thym)........ocveeeeerrercerens
Article 1. Subject matter
Article 2.  Definitions.
Article 3. Scope
Article 4. Duration of residence
Article 5. Conditions for acquiring long-term resident status
Article 6. Public policy and public security
Article 7. Acquisition of long-term resident status
Article 8. Long-term resident’s EC residence permit.
Article 9. Withdrawal or loss of status
Article 10. Procedural guarantees
Article 11, Equal treatment.........oovuneevcersssmmisiienree
Article 12, Protection against expulsion ......
Article 13, More favourable national provisions
Article 14, PINCIPIE cooveeeeerrecevseeeers e recemmascrrensmssinssssss s
Article 15. Conditions for residence in a second Member State
Article 16. Family members..........
Article 17. Public policy and public security
Article 8. Public health
Article 19. Examination of applications and issue of a residence permit.....veeiisonnn:
Article 19a. Amendments of long-term resident’s EU residence permits
Article 20. Procedural guarantees .
Article 21. Treatment granted in the second Member State......
Article 22, Withdrawal of residence permit and obligation to readmit ..., circcncinnrinnnes
Article 23. Acquisition of long-term resident status in the second Member State.
Article 24. Report and rendez-vous clause

XVI



Table of Contents

Article 25, Contact poinis 640
Article 26, Transposition 641
Article 27. Entry into force 641
Article 28. Addressees 641
Chapter 10. Human Trafficking Directive 2004/81/EC (Marcel Kau). 642
Article 1. Purpose.... 643
Article 2. Definitions . 648
Article 3. Scope 650
Article 4. More favourable Provisions ... s sas 652
Article 5. Information given to the third-country nationals concerned ... 653
Article 6. Reflection period “ 657
Article 7. Treatment granted before the issue of the residence permit 665
Articie 8. Issue and renewal of the residence permit ........ 669
Article 9, Treatment granted after the issue of the residence perrmt 673
Asticle 10. Minors 675
Article 11. Work, vocational training and education 678
Article 12, Programmes or schemes for the third-country nationals concerned.........coeneeennnn 680
Article 13, NOD-rEREWAL...c sty ssiassan st scessmsians 683
Article 14. Withdrawal 686
Article 15, SafegUard Clalse ... . ceoirecceemsn s erresceres st sssasesossasessssssssssssnenss sesssns 639
Article 16. Report 689
ATHCle 17, TRANSPOSAL v sssssiasasesssresessessscrssessassnsssis s sssssssssssasssrssassssssssases 690
Article 18. Entry into force 690
Article 19, Addressees 690
Chapter 11. Return Directive 2008/115/EC (Fabian I,utz/Sergo Mananashvili/

Madaling Mgraru).... 692
ATHCIE T, SUDJECE IIBHEE ceecciverrrneeamssen srssenrremsessessssssasisse st sessstsssssssssse s sssssssessess esscns 693
Articde 2. SCOPE e, 703
Article 3. Definitions . 708
Article 4. More favourable provisions . 716
Article 5. Non-refoulement, best interests of the child, famﬂy life and state of health............ 719
Article 6. Return decision 721
Article 7. Voluntary departure . 728
Article 8. Removal 733
Article 9. Postponement of removal corereeen 738
Article 10. Return and removal of unaccompanied minors 740
Article 11, Entry ban e . 743
ATHEIE 12, FOIIIL civerereiecrveveusssorennssocsssessssees st esasssss s s ss st st 05 b20s e asssesssass s st st st sssss s asanss 750
Article 13. Remedies 757
Agticle 14. Safeguards pending return e 766
Agticle 15, Detention 770
Article 16, Conditions 0f QELENLION . .....cceeeeruvvresseeeeemsesssssssssssassssessesssssssssesessssasssmmsssssssssassssssssesi sesssrees 796
Article 17. Detention of minors and families.... 806
Article 18, EMEIFEncy SHURLIONS wuuemrmmmcrreceocescsssessmmmens s resmesssssssssnan 802
ALtiCle 19, REPOTUNG covvreessrreeriesssssenessesscssscssenssesesssesssmassaas seessaessisesssssessmmessssssecsass cssssive 803
Article 20. Transposition 804
Article 21. Relationship with the Schengen Convention . 804
Axticle 22. Entry into force 804
Article 23, Addressees 804
Chapter 12, Blue Card Directive 2009/50/EC ( Iuha Herzog-Schmidt/Roman Lehner)............ 805
Article 1. Subject matter.......... R .. 806
Article 2. Definitions... et esere bRt AR RS e e SRR e R et 808
Article 3. Scope.. 813
Article 4. More favourable PIOVISIONS ..o uverruissssssessessssinssrm s seeersscassesessesssssssesassasas s sesssssss os 819
Article 5. Criteria for admission . rrereerseneb s 820
Article 6. Volumes Of adTMISSION 1...uuerrreriireerecsiscrrserisesssasessseresssatsssasisessasessssesstsesssastassssses sovareonsens 826

Article 7. EU Blue Card.............




Table of Contents

Article 8.  Grounds for refusal 830
Article 9. Withdrawal or non-renewal of the EU Blue Card 833
Article 10. Applications for admission v 837
Article 11, Procedural safeguards 838
Article 12, Labour market access 839
Article 13, Temporary unemployment., . B44
Article 14. Equal treatment .. 846
Article 15, Family members....... it s sssss s 852
Article 16. EC long-term resident status for EU Blue Card holders.. 856
Article 17. Long-term residence permit .. 857
Article 18. Conditions 860
Article 19. Residence in the second Member State for family members 864
Article 20. Implementing measures .... e 867
Article 21. Reports 868
Article 22, Contact points .. 868
Article 23. Transposition 868
Article 24. Entry into force 868
Article 25. Addressees. - 868
Chapter 13. Employers Sanctions Directive 2009/52/EC (Florian Schierle) ........vuniininn 869
Article 1. Subject matter and scope e 870
Article 2. Definitions 874
Article 3. Prohibition of illegal employment. 878
Article 4. Obligations on employers . 879
Article 5. Financial sanctions . 882
Atrticle 6. Back payments to be made by employers 883
Article 7. Other measures . . 888
Article 8. Subcontracting . 891
Article 9.  Criminal offence 894
Article 10, Criminal PENAAES....cmermmiissisie sttt sesssssistsssssess s tossasass sassssssmissssssss 899
Article 11. Liability of legal persons areeveneenns 900
Article 12, Penalties for legal Persons ..ot sssss s 902
Article 13, Facilitation of cOmMPLAINTS ...ttt ssssssssssssens 903
ALHICIE 14, INSPECHIONS cinsver it sssisis s s csssass s bt sees s s as s e ase bR bos s skt e a1 s8R e Rt RnE senm s 905
Article 15. More favourable provisions - .. 907
Article 16. Reporting 908
Article 17. Transposition 909
ATicle 18, ENYY INEO fOTCE cuuvviinirmmeriseisisisssssisssssssssmssssssissatsssienssssasess ssssssssssssss sessssss srssassssssasss ssssesss 909
Article 19, Addressees . 909
Chapter 14. Single Permit Directive 2011/98/EU (Sare Iglesias Sanchez} ........innnnan, 910
Article 1. Subject matter . 911
Article 2. Definitions... 917
Article 3. Scope 921
Article 4. Single application procedure . 931
Article 5. Competent authority 934
Article 6. Single permit . 936
Article 7. Residence permits issued for purpases other than work 637
Article 8. Procedural GUATANLEES .c.c....cirirero e s s cssass s 939
Article 9. Access to information S~ |
Article 10. Fees " 942
Article 11. Rights on the basis of the single permit 942
Article 12, Right to equal treatment....... RPN 945
Article 13. More favourable provisions .. 956
Article 14. Information to the general public 957

Article 15. Reporting e
Article 16, TranspOsition ... ossnsssissssssssasnss
Article 17, Entry into fOree. ..o mmessnrrenmcsesss .
Article 18, AddYESSEES e rcrvuncriires st

XVIII



Table of Contents

Chapter 15. Seasonal Workers Directive 2014/36/EU (Anja Wiesbrock/Cliodkhna Murphy). 959

Article 1. Subject-matter . 960
Article 2. Scope “ 962
Article 3. Definitions 964
Article 4. More favourable ProviSIONS ... ..t sssssa st srssess s 966
Axticle 5. Criteria and requirements for admission for empleyment as a seasonal worker for

stays not exceeding 90 days .. 967
Article 6. Criteria and requirements for admission as a seasenal worker for stays exceeding

90 days . 970
Article 7. Volumes of admission ...... 973
Article 8.  Grounds for rejection . . 974
Article 9. Withdrawal of the authorisation for the purpose of seasonal work.. .. 977
Article 10, Obligation of COOPEIATION ..o wummieresrossrresrmmsserettss i s ss s s s s sassss s e ssbasesy s 979
Article 11, Access to information... 979
Article 12, Authorisations for the purpose of seasonal work 980
Article 13. Applications for a seasonal worker permit 982
Article 14. Duration of stay ...... 983
Article 15. Extension of stay or renewal of the authorisation for the purposes of seasonal

work 984
Article 16. Facilitation of re-entry.. 986
Article 17. Sanctions against employers . 987
Article 18. Procedural safeguards . 990
Article 19. Fees and costs . 991
Article 20, Accommodation 992
Article 21. Placement by public employment services 993
Article 22, Righis on the basis of the authorisation for the purpose of seasonal work.............. 993
Article 23, Right 10 €qQUal frEALNENIT .oco.oovveroreccismrereresse sttt sttt s risers 994
Article 24, Monitoring, assessment and inspections 998
Article 25, Facilitation of COMPIANES v esscnssssnssrisisssssssiss s sasss s smbisss s asanasssosssss sessss 999
Article 26, Statistics ereeeee eSS et 8 eene e e kRS e s er AR s R SRR s . 1000
Article 27. Repotting 0 U OO 1000
Article 28. Transposition .. . . - 1000
Article 29 ERtry int0 fOrCE .ovmmmuuummemnrerssmssseesssssessrassoncsmarons S 1111
Article 30. Addressees .1001
Chapter 16, Intra-Corporate Transfer Directive 2014/66/EU (Hendrik LDrges) ....................... 1002
Article 1. Subject-matier 1003
Article 2. Scope 1005
Article 3. Definitions....... 1007
Article 4.  More favourable provisions 1012
Article 5, Criteria for admission 1013
Article 6, Volumes of admission 1017
Article 7. Grounds for rejection 1018
Article 8. Withdrawal or non-renewal of the intra-corporate transferee Permit.. ... 1021
ATHCIE 9. SARICLONS oo vevevvecm st eessesees s ssssssstssssssssssssssansessssasossssentsr s 1023
Article 10, Access 10 infOrmation ... .....oeeeemmsonsssirsern 1024
Article 11, Applications for an intra-corporate transferee permit or a permit for long-term

mobility 1025
Article 12, Duration of an intra-corporate transfer . 1026
Article 13, Intra-corporate transferee permit 1027
Article 14, Modifications affecting the conditions for admission durmg the stay . 1029
Article 15, Procedural Safeguards ............uomcemmsmrommmeamecsaissions et e et e st 1029
ATHEIE 16, FES covvuuvuersernasssssesss massssssssionsesssssasmeessmusssssasnssisssaseesssiossssaston s s . 1030
Article 17. Rights on the basis of the mtraAcorporate transferee permit 1031
Article 18. Right to equal treatment ..
Article 19. Family members
Article 20, MOBILEY .oov.rocooveesmearrmeremeressnerionsione
Article 21, Short-term mobility
Article 22. Long-term mobility




Table of Contents

Article 23,
Article 24,
Article 25,
Article 26.
Article 27.
Article 28.
Article 29.

Safeguards and sanctions .
Statistics

Reporting
Cooperation between contact points

Transposition

Entry into force
Addressees

Chapter 17. Students and Researchers Directive (EU) 2016/801 (Roman Lehner/

Article 1.
Article 2,
Article 3.
Article 4.
Article 5.
Article 6.
Article 7.
Article 8.
Article 9.

Article 10.
Article 11.
Article 12.
Article 13.
Article 14.
Article 15.

Article 16.
Article 17.
Article 18.
Article 19.
Article 20.
Article 21,
Article 22.
Article 23.
Article 24.
Article 25,

Article 26.
Article 27,
Article 28.
Article 29.
Article 30.
Article 31.
Article 32.
Article 33.
Article 34.
Article 35,
Article 36.

Chapter 18. Legal Framework for EU Asylum Policy (Daniel Thym)
1. General Remarks..
IL. Treaty Guidance under Article 78 TFEU ..o issssssssssanessssoss

SIgHIA GIS).onerrncer it st s hates

Subject matter
Scope

Definitions

More favourable provisions
Principles

VOIIMES OF AUMISSION curureeierer et ceses o scosesesvessssessssssarsesesvesasssanesstrssonses

General conditions..

Specific conditions for researchers

Approval of research organisations

Hosting agreement
Specific conditions for students

Specific conditions for schoo! pupils

Specific conditions for trainees
Specific conditions for volunteers

Approval of higher education institutions, education establishments, organisations

responsible for a voluntary service scheme or entities hosting trainees ...,

Specific conditions for au pairs

Authorisations

Duration of authorisation

Additional information....

Grounds for rejection .......

Grounds for withdrawal or non-renewal of an authorisation

Equal treatment

Teaching by researchers

Economic activities by students
Stay for the purpose of job-searching or entrepreneurship for researchers and
students

Researchers’ family members........
Intra-EU mobility

Short-term mobility of researchers

Long-term mobility of researchers.........
Mability of researchers’ family members
Mobility of students

Safeguards and sanctions in cases of mobility
Sanctions against host entities ..........

Procedural guarantees and transparency

Transparency and access to information
Fees

Part D
Secondary Legislation on Asylum

[11. Overarching Principles et e

1V, International Law and Human Rights..............

XX

1129
1130
1138
1156
1162



Table of Contents

Chapter 19. Temporary Protection Directive 2001/55/EC (Achilles Skordas) ......cconeocinenn 1177
Article 1, 1178
Article 2. 1183
Article 3. 1191
Article 4. . e 1193
AICIE 5. i b 1194
Article 6. 1197
Article 7. 1199
Article 8. 1200
Article 9. 1201
Article 10. 1202
Article 11. 1202
Article 12, . 1203
Article 13. L1204
Article 14. . 1205
Article 15. 1206
Article 16, 1211
Article 17. 1212
Article 18. 1213
Article 19. 1214
Article 20. 1215
Article 21. 1216
Article 22. 1217
Article 23. 1219
Article 24, e 1220
Article 25. 1220
ATHCIE 26, et s aa AR s b s 1285 SRR s e 1222
Article 27. ... 1222
Article 28, 1223
ATHCIR 29, it et st s 1225
Article 30. 1226
ATHCIE 31, s b re s 1226
ATHCIE 32, ot mssstsnsi ettt sttt it eessr s st 1227
Article 33, 1227
Article 34, 1227
Chapter 20. Asylum Qualification Directive 2011/95/EU {Harald Dirig/Inge Kraft/

Hugo Storey/Hemme Battjes) 1229
Article 1. Purpose 1231
Article 2. Definitions........ 1237
Article 3. More favourable standards .. 1244
Article 4. Assessment of facts and circumstances 1248
Article 5. International pratection needs arising sur place 1260
Article 6. Actors of persecution or serious harm 1266
Article 7. Actors of protection .. 1270
Article 8. INEEINIAL PTOLECHION orvmesrirmereerssceasmemsemesrccsccrsesmonsrossesssssspmsssssasmarssasssssssssssseesansases 1276
Article 9. Acts of persecution 1286
Article [0, ReASONS fOF PETSECUON c.ovueeuoeranermmeamemmstiins s ecastire s enssssse st sessessssressessass s sessssesssesss sesass 1305
Article 11.  Cessation 1314
Article 12. Exclusion 1323
Article 13, Granting of refUgee SRS ... cceerssstn s esssseeosececeesnsoessssseesesesssesssnesrses eesesensesse reses 1351
Article 14, Revocation of, ending of or refusal to renew refugee Status... ... omrceerrerecrcerenrcenne 1353
Article 15. Serious harm 1362
Article 16, CeSSAHOM ... msecrrrermessess e senceesisss earsscssens 1376
Article 17. Exclusion . 1379
Article 18, Granting of subsidiary protection Status.....oeeeeerecrccrenreenes 1383
Article 19. Revocation of, ending of or refusal to renew subsidiary protection status.............. 1384
Article 20, GENETAL TULES o.vvcuremmersraressssrevcrssesenss eesbesresssmesserssssmssessessssrscssssonsssesss s 1386
Article 21, Protection from refoulement...... oo 1394

XXI



Table of Contents

Article 22. Information 1397
Article 23. Maintaining family unity e 1398
Article 24. Residence permits.. 1404
Article 25. Travel document 1408
Article 26. Access to employment 1409
Article 27. Access to education 1412
Article 28. Access to procedures for recognition of qualifications 1414
Article 29, Social welfare 1415
Article 30, Healthcare.... 1418
Article 31, UNAccOMPAnIed IMUILOLS ......uoereumerssmemers sosessssesresssssssessssssssssessssssseesssssssssssmsesorsssessesscssessios 1419
Article 32, Access to accommodation e 1421
Article 33. Freedom of movement within the Member State 1422
Article 34. Access to integration facilities 1424
Article 35, Repatriation 1425
Article 36. Cooperation 1425
Article 37. Staff 1425
ATHCIE 3B, REPOIES oovveciers et sstsesssssscsnsesseas s s sas s eari e s e g0 2541 28 e bbbt 507 1426
Article 39. Transposition 1426
Article 40, Repeal 1427
Article 41. Entry into force 1427
Article 42. Addr 1427
Chapter 21. Asylum Procedures Directive 2013/32/EU (Jens Vedsted-Hansen) ... 1429
Article 1. Purpose 1430
Article 2. Definitions 1435
Article 3. Scope 1438
Article4.  Responsible authorities 1440
Article 5. More favourable provisions .. 1443
Article 6. Access to the procedure w1443
Article 7. Applications made on behalf of dependants or minors 1447
Article 8.  Information and counselling in detention facilities and at border crossing points . 1449
Article 9. Right to remain in the Member State pending the examination of the application 1451
Article 10. Requirements for the examination of applications 1453
Article 11, Requirements for a decision by the determining authority 1455
Article 12, Guarantees for appliCaIls s 1457
Article 13. Obligations of the applicants 1459
Article 14, Personal interview 1461
Article 15. Requirements for a personal interview 1464
Article 16, Content of a personal interview 1466
Article 17. Report and recording of personal interviews 1467
Article 18. Medical eXamination e misssssstmessssersssssmsssesssmsssssess 1469
Article 19. Provision of legal and procedural information free of charge in procedures at first

instance 1471
Article 20. Free legal assistance and representation in appeals procedures ..o, ... 1473
Article 21, Conditions for the provision of legal and procedural information free of charge

and free legal assistance and representation 1474
Article 22. Right to legal assistance and representation at all stages of the procedure .............. 1476
Article 23. Scope of legal assistance and representation 1477
Article 24.  Applicants in need of special procedural guarantees 1479
Article 25. Guarantees for unaccompanied minors 1482
Article 26. Detention 1486
Article 27. Procedure in the event of withdrawal of the application .........vcreeceercressecrmucnnecns 1488
Article 28. Procedure in the event of implicit withdrawal or abandonment of the application 1489
Article 29, The role of UNHCR 1491
Article 30, Collection of information on individual cases........ 1492
Article 31, Examination procedure ... 1494
Article 32. Unfounded applications 1500
Article 33, Inadmissible applications ..o e, e 1501
Article 34. Special rules on an admissibility interview 1505

XX



Article 35.
Article 36.
Article 37,
Article 38.
Article 39,
Article 40.
Article 41,
Article 42,
Article 43.
Article 44.
Article 45,
Article 46,
Article 47.
Article 48,
Article 49.
Atrticle 50,
Article 51,
Article 52,
Artide 53,
Article 54,
Article 55.

Table of Contents

The concept of first country of asylum
The concept of safe country of origin
National designation of third countries as safe countries of origin
The concept of safe third country
The concept of European safe third country
Subsequent application
Exceptions from the right to remain in case of subsequent applications..................
Procedural rules
Border procedures
Withdrawal of international protection
Procedural rules
The right to an effective remedy...
Challenge by public authorities
Confidentiality
Cooperation
Report
Transpesition S
Transitional PLOVISIONS ...msmmsisssssrisssssssssssssssssmsssrsssssansemssasssssnns
Repeal
Entry into force and applicatom ....eeeeevvenveesrnen
Addressees.

.............................

Chapter 22. Asylum Reception Conditions Divective 2013/33/EU (Lilian Tsourdi}.......cc0..

Article 1.
Article 2,
Article 3,
Article 4,
Article 5.
Article 6.
Article 7.
Article 8.
Article 9.

Article 10,
Article 11,
Article 12,
Article 13.
Article 14.
Article 15.
Atrticle 16.
Article 17.
Article 18.
Article 19.
Article 20.
Article 21.
Article 22,
Article 23.
Atticle 24,
Article 25.
Article 26.
Atrticle 27,

Article 28.

Article 29.
Article 30.
Article 31.

Atrticle 32.

Article 33,

Article 34.

Purpose
Definitions
BCOPE o vureriimnerressrssissssoesssisesssnsrrsccasssmssemtsessar s s ssas s sssnrasspases
More favourable provisions
Information
Documentation
Residence and freedom of movement
Detention ..
Guarantees for detained applicants,
Conditions of deteNlon ... sesesas s tress e sessenssass s snses
Detention of vulnerable persons and of applicants with special reception needs....
Families
Medical screening
Schooling and education of minors
Employment
V0Cational traifliNg. . e sicssssnesssssmssms s ssssasissss s e v

General rules on material reception conditions and health care...oooovcviccevcnnncs
Modalities for material reception conditions
Health care......
Reduction or withdrawal of material reception conditions
General principle "
Assessment of the special reception needs of vulnerable persons.........cocecnn
Minors...
Unaccompanied minors
Victims of torture and violence
Appeals
Competent authorities ..
Guidance, monitoring and contraol system
Staff and resources
Reports
Transposition
Repeal
Entry into force
Addressees .......

1507
1509
1512
1514
1518
1520
1523
1524
1525
1528
1528
1529
1536
1536
1536
1537
1537
1537
1538
1538
1538

1540
1541
1544
1550

..1554

1555
1558
1562
1568

.1576

1580
1583
1588
1589
1590
1595
1599
1600
1606
1611
1613
1619
1621
1624
1627

.1630

1632
1635

L1635

1635
1636
1636
1637
1637

XXHI



Table of Contents
Chapter 23, Dublin IIT Regulation (EU) No 604/2013 (Constantin Hruschka/

Francesco Maiani} 1639

Article 1. Subject matter.. 1641
Article 2. Definitions 1644
Article 3. Access to the procedure for examining an application for international protection 1651
Article 4.  Right to information 1657
Article 5. Personal interview 1659
Article 6. Guarantees for minors 1662
Article 7. Hierarchy of criteria . 1666
Article 8. Minors 1649
Article 9. Family members who are beneficiaries of international protection . cisvcvsnnn.. 1673
Article 10, Family members who are applicants for international protection ... 1673
Article 11, Family procedure 1674
Article 12, Issue of residence documents or visas 1676
Article 13. Entry and/or stay 1679
Article 14, Visa waived entry 1682
Article 15. Application in an internaticnal transit area of an airport 1682
Article 16. Dependent persons 1683
Article 17. Discretionary clauses 1688
Article 18. Obligations of the Member State responsible 1697
Article 19. Cessation of responsibilities 1701
Article 20. Start of the procedure 1704
Article 21. Submitting a take charge request 1707
Article 22. Replying to a take charge request 1710
Article 23. Submitting a take back request when a new application has been lodged in the

1eqUEsting MEmMDET STAE vuuvmmrimmcsisasenrrssssnnns s ssassesssssssssssss s s snssssssssssros sessas 1714
Article 24. Submitting a take back request when no new application has been lodged in the

requesting Member State e 1716
Article 25. Replying to a take back request 1719
Article 26. Notification of a transfer decision 1720
Article 27. Remedies 1723
Article 28, Detention . 1729
Article 29. Modalities and time Limits w1734
Article 30. Costs of transfer 1739
Article 31. Exchange of relevant information before a transfer is carried out ..iiiirrnsinceians 1740
Article 32. Exchange of health data before a transfer is carried out 1742
Article 33. A mechanism for early warning, preparedness and crisis management .. 1743
Article 34. Information sharing. <1747
Article 35, Competent authorities and resources 1750
Article 36. Administrative arrangetnents 1752
Article 37, CORCHALION .ccuoer e ses s st bbb bbb e bn areres 1753
Article 38. Data security and data protection D 1754
Article 39.  Confidentiality “ 1754
Article 40. Penalties 1754
Article 41, Transitional MEASUIES ........ccumiimeesismim s ssmisre s sesans s ss st ssstab e aas s sen s 1756
Article 42. Calculation of time limits .. v 1756
Article 43. Territorial scope 1757
Article 44. Committee....... cenemseens s srs s ssssessres 1708
Article 45. Exercise of the delegation e 1759
Article 46, Monitoring and evaluation .. ssiessesn s . weeeerresnes 1760
ATHCLE 47, SEAHSHCS.covvemrereertecermecr i ecernrensssestinstenms ssss sty s sessannes 1760
Article 48. Repeal ... 1761
Article 49. Entry into force and applicability ... 1762
Chapter 24. Resettlement Regulation (Proposal) (Meltem Ineli-Ciger) ..., 1764
Article 1. Subject Maer e S—
Article 2.  Resettlement e S b R aies 1775
Article 3. Union Resettlentent Framework ... oo,
Article 4. Regions or third countries from which resettlement is to accur...

XXIV




Article 5.
Article 6.
Article 7.
Article 8.
Article 9.

Article 10.
Article 11,
Article 12,
Article 13,
Article 14.
Article 15,
Article 16.
Article 17.
Article 18,
Article 19.

Table of Contents

Eligibility criteria e mescons 1785
Grounds for exclusion v 1792
Annual Union resettlement plan ..ot . 1796
Targeted Union resettlernent schemes .. 1796
COMBBNL covvirriiinsiinr s s e b S bbb SR bb 1796
Ordinary procedure 1797
Expedited procedure - - 1803
Operational COOPeration.... ... emsscsressrominscarsssesaensen, rrenren 1805
High-Level Resettlement Committee ... 1803
Exercise of the delegation v 1BD5
Committee procedure .1805
Association with Iceland, Liechtenstein, Norway, and Switzetland.....covvvnicninnnns 1805
Amendments to Regulation (EU) No 516/2014 1806
Evaluation and Review 1806

Entry into force

XXv



