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HISTORY OF THE STATE ELECTION COMMISSION

The State Election Commission became a separate state
agency on the day of January 1, 1969. It had formerly
functioned as a division of the office of Secretary of State.
It was the feeling of the General Assembly that voter
registration and the administration of elections were matters
that should be removed from possible influence of partisan,
elected officials and placed under the custody of a non-elected
bipartisan board or commission. By the law which created the
Election Comm1551on, it was required that the Commission be
composed of at least one member of the majority political party
represented in the General Assembly and at least one member of
the largest minority political party represented in the General
Assembly.

The State Election Commission operates under authority
granted by 1968 Act No. 955, which is codified as Title 7,
Section 3-10 et. seq., of the 1976 South Carolina Code of Laws,
as amended.

ORGANIZATION OF THE STATE ELECTION COMMISSION
I. ADMINISTRATION

The functions of the Election Commission are administered
by a five-member commission, which meets monthly in
Columbia, and by an executive director who is the chief
administrative officer of the agency. Policy, procedures
and rules governing the various functions of the
" Commission are set by the election commissioners and

carried out by the executive director. The exec@tive
director employs and maintains a competent working staff
to assist him in carrying out his duties. During

statewide general election years, it 1is necessary to
employ additional personnel in order to carry out the
increased responsibilities of the Election Commission at
that time. '

The Election Commission also considers and recommends
changes in the Registration and Election 1laws to the
General Assembly.

II. CENTRAL VOTER REGISTRATION SYSTEM

The Election Commission 1is the coordinating center of
South Carolina's computerized system of voter
registration. All « forty-six (46) counties report new
registrations and registration changes to the Central
Office, where a computer file is built and from which are
printed new lists of registered voters for every election
that 1is held in the State: =statewide, countywide,
municipal or other. $South Carolina was the first state in
the country to use this CVRS. Since 1967, this highly
successful system has been maintained by the State
Election Commission. On a daily basis, this system adds

ARIN
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III.

IV.

new voters and removes voters who have died, moved, been
convicted of certain crimes or otherwise become ineligible
as electors.

In this regard, reports must be obtained from other
federal, state and 1local agencies and compared with the
computer files. Detailed records and statistics are
maintained on the number of registered voters 1in each
county and precinct of South Carolina. Biannually, voters
who have failed to vote in at least one election in a two
year period are removed from the list of active voters and
placed in an inactive file.

Twenty-three (23) counties " now have "on-line" direct
access to. the Central Registration files to allow for
input of new voters and also to allow status checks for
voters who could have registered in another county. Since
1985, these counties have found the direct link useful and
time saving in the printing and distributing of voter
registration notification material.

All forms and materials used for voter registration by the
Central Office and the County Boards of Registration are
printed and paid for by the Election Commission. The
Central Office also provides, as a public service, the
sale of precinct 1lists of registered voters at a
reasonable cost to any registered elector.

AID TO COUNTIES

The Election Commission is charged by 1law with the
responsibility of disbursing, to all counties, a state
supplemental appropriation to aid in keeping the Board of
Registration office open during normal courthouse hours.
The amount received by the counties is based upon their
respective populations.

ELECTIONS

A. Office of Elections
The State Election Commission 1is the chief election
officer for the conduct of general and special elections.

This office prints and distributes for statewide general
election and countywide special elections all ballots,
forms and other materials necessary to conduct such
elections for Presidential Electors, State Officers,
United States Senators, Members of Congress and
Constitutional Amendments.

B. ©State Board of Canvassers

After the conclusion of state and county - general
elections, ° the five commissioners of - the Election
Commission act as the State Board of Canvassers. The
Board certifies the results of elections and hears appedls
and protests arising in such elections.



C. Educational Services

The State Election Commission conducts a comprehensive
training program for election workers throughout South
Carolina on a continuing basis and provides needed
information to members of the public concerning election
procedures in their state. A variety of election
statistics regarding South Carolina's elections are also
compiled and available upon request.

Educational Services conducted a statewide training
program for poll managers working in the General

Election. This program was aired to the Managers at
selected sites throughout the State via the Educational
Television Network's closed «circuit lines. Special

telephone 1lines and talkback facilities provided by ETV
were utilized to answer any manager's questions on the
air. Almost all of the managers working in the General
Election took part in this training program.

Aiken, Anderson, Beaufort, Charleston, Cherokee,
Greenville, Horry, Richland, Spartanburg, and Sumter
counties continue to implement their in-county poll
manager training programs. It 1is hoped that other

counties will begin year round training in the near future.

D. Electronic Voting System

The State Election Commission maintains the software and
programs the voting machines used by sixteen (16) counties
in the state to conduct elections at all levels of
government. We provide proper security and protection to
assure the machines used and the programs that produce the
election results are free from tampering and £fraud. All
ballots for the machines are produced in the Commission's
office and approved by the Director or Assistant Director.

PARTY DECERTIFIED

At their April 18th meeting, the State Election Commission
voted unanimously to decertify the South Carolina Independent
Party as a certified political party in our state. This action
was taken because the SC Independent Party had not certified a
candidate for an election on any level since the General
Election of 1980.

The decertification was pursuant to the requirements of
Section 7-9-10 of the 1976 SC Code of Laws, as amended. This
was the first time the State Election Commission had ever
decertified a state party.

Donald Cole, chairman of the SC Independent Party was
notified and did not respond.

ﬁiﬂlg
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STATE ELECTION COMMISSION
EFFICIENCY AND EFFECTIVENESS FACTORS
JULY 1990 — JUNE 1991

Central Voter Registration System

New registered voters 75,124
Changes 318,721
Counties on line 25

Aid to counties...
22 trips to 14 counties
3 Election Night Reporting (ENR) training sessions
involving 30 counties
dealing with 5 other counties for on-line hook-up

Administrative Sale of Voter Registration List Analysis
Number of lists sold 862 For the Year of 1990
Income from sale $104,864.60
Office of Elections ‘ : Potesicat
Number of elections held 376
July-December, 1990 211
January-June, 1991 165
Educational Services Judicial
Monthly phone calls 923 §-7%
Monthly mailings 171
Aid to counties... :
3 day-long workshops held for 196 county Commerical
election commissioners and staff
Poll workers trained 11,400
Bulk Mailing SaVingS $23l .64 Prepared by 3.C. Eleatton Commlselon

Electronic Voting System
No. of databases/elections 133

No. of ballots printed 5500
Monthly phone calls 300
Aid to counties...

Trips for training 33

Training schools in Columbia 4

SUMMARY OF EXPENDITURES
1990 - 1991

I. Administration .........ieeiieieneenenens $ 269,751.48
ITI. Central Voting Registration System ...... 579,884.21
ITI. Aid To CoUNntiesS .. .v i iveeeeneeennannonns 588,187.50
IV. Elections Division ........eiieveeeeeennn 189,721.85
V. Employee Benefits .....vverieeeeeennnnnnn 99,306.93

VI. General Election .........ieetiieeneennens 875,715.70

TOTAL S.C. ELECTION COMMISSION ....... $ 2,602/567;67

Iy
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SOUTH CAROLINA ELECTION COMMISSION
PUBLICATIONS AND TRAINING AIDS

Registration and Election Laws of South Carolina

Booklet titled "Poll Manager's Handbook for Conduct of
General Elections," published each even-numbered year 1in
September or October

Annual Report

Periodic brochures, pamphlets and statistical data for the
public on voter registration and election procedures and
the number of registered voters in the State.

Statistical data on voter turnout for every election held
in South Carolina is available for public inspection at the
State Election Commission office. This data includes the
number of registered voters and the number who actually
voted, broken down by race and sex.

"Selected Legal Opinions and Correspondence," used by the
County Board of Voter Registration, outlines <certain
procedures to be followed when problems arise in
registration.

"Manual of Instruction for Voter Registration," used by the
County Board of Voter Registration, outlines all clerical
procedures to be followed for voter registration.

Training films, video and audio productions used to
instruct election officials and provide information to the
public concerning voter registration and election
procedures.

Pamphlet titled "Are You Eligible To Vote?" prepared for
distribution to the public. Contains wuseful information
about registration and voting procedures in South Carolina.

Booklet titled "What To Do If..." used by poll workers and
other election officials in helping to answer common
election day problems.

Agency newsletter, published quarterly.

«008



('A STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

. Present:

)
) STATE BOARD OF CANVASSERS
) _

Mr. William B. DePass, Jr., Chairman: Mr. Roger

Leaks, Jr., Vice-Chairman; Dr. Neal D. Thigpen; Mrs.-
Mamie W. Nicholson; Mr. Philip T. Bradley; and Mr.
James B. Ellisor, Executive Director.

On November 15, 1990, the Board of State Canvassers met in the
offices of the State Election Commission to certify the results
of the November 6, 1990, General Election.

Mr. DePass called the meeting to order and the Canvassers
certified the returns from the following counties for all offices
other than the House of Representatives, which would be certified
at a later date due to reorganization of the House:

Anderson
Berkeley
Clarendon
Darlington
Dorchester
Florence
Greenville

— Newberry

{ Orangeburg

Richland

‘ Sumter
' Williamsburg

Bamberg
Charleston
Colleton
Dillon
Fairfield
Georgetown
McCormick
Oconee
Pickens
Saluda
Union

York

The State Board of Canvassers also certified the returns which
had been received for the following counties in a special

election held on November 6,

Hampton

1990, in Senate District 45:

Jasper

The meeting was then adjourned.

Respectfully submitted,

et Hepaled

Executive Support Specialist
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Present:

) STATE BOARD OF CANVASSERS

Mr. William B. DePass, Jr., Chairman; Mr. Roger

Leaks, Jr., Vice~Chairman; Dr. Neal D. Thigpen,
Mrs. Mamie W. Nicholson; Mr. Philip Bradley; and
Mr. James B. Ellisor, Executive Director.

On November 21, 1990, the Board of State Canvassers met in room
105 of the offices of the State Election Commission. A meeting
had been scheduled for the appeal of Mrs. Bertha Williams vs.
Glover Hickson for the office of Aiken County Board of

Education, District #7, i1n Alken County. Mrs. Williams had

called Mr. James F. Hendrix,

Deputy Director of the State

Election Commission, earlier in the week inquiring as to when
the above captioned case would be heard. Mr. Hendrix informed
Mrs. Williams that he was almost positive the case would be
heard on November 21, 1990, but he was not yet sure of the exact
time. He told her that he would get back in touch with her in a
day or so. When he attempted to call Mrs. Williams back when a
definite time had been decided on, he nor the sheriff of Aiken
County could get in touch with Mrs. Williams. Therefore, this
case had to be postponed to a later date.

The State Board of Canvassers took this time to certify the
returns for the following counties that were not in the office
on November 15, 1990. These returns were for all offices other
than the House of Representatives which would be certified at a
later date, due to reorganization of the House.

Abbeville
Allendale
Beaufort
Cherokee
Chesterfield
Greenwood
Horry
Kershaw
Laurens
Lexington
Marlboro

Aiken
Barnwell
Calhoun
Chester
Edgefield
Hampton
Jasper
Lancaster
Lee
Marion
Spartanburg



Board of State Canvassers
11/21/90
Page Two

The State Board of Canvassers also certified the results for the
following counties in a special election held on November 6,
1990, in Senate District 45:

Allendale Beaufort
Charleston Colleton

The meeting was recessed at this time for lunch. There was
another hearing scheduled for 2:00 p.m.

November 21, 1990, 2:00 p.m,

The Board of State Canvassers reconvened for the appeal of A. J.
Calder vs. Ralph C. Freeman, Sheriff of Chesterfield County,
Decision of the Chesterfield County Election Commisslon.

All Board Members were present for this appeal along with Mr,
James B. Ellisor, Executive Director of the State Election
Commission., Mr, DePass introduced the members of the Board and
legal counsel for'the Appellant and Respondent., Details of the
hearing were transcribed by a court reporter.

Testimony was given by various witnesses and the Chesterfield
County Election Commission, and attorneys for both the Appellant
and Respondent presented their arguments. Before the State
Board of Canvassers recessed, Mr, William B. DePass, Chairman,
informed the Appellant and the Respondent that their attorneys
would be notified of the decision as soon as the Canvassers had
reached one,

The Board of Canvassers recessed at this time to consider the
record and oral arguments presented. The Board was unanimous
that there was sufficient evidence in the Transcript of Record
of the hearing held on the protest before the Chesterfield
County Board of Canvassers that crossover votes in the election
were not counted properly,

Therefore, the Board ordered that all ballots in all precincts
in Chesterfield County be recounted by the Chesterfield County
Election Commission and a report be made to the Board of State
Canvassers not later than November 29, 1990,
The meeting was adjourned at 4:00 p.m.

Respectfully submitted,

Qﬂwﬂ 7@0%0/%

Janet Reynolds
Executive Support Specialist
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STATE OF SOUTH CAROLINA )

) STATE BOARD OF CANVASSERS
COUNTY OF RICHLAND )
Present: Mr. wWilliam B. DePass, Jr., Chairman; Mr. Roger

Leaks, Jr., Vice-Chairman; Dr. Neal D. Thigpen;
Mrs. Mamie W. Nicholson; and Mr. James B. Ellisor,
Executive Director; and Ms. Treva Ashworth, Sen.
Asst. Attorney General.

On November 26, 1990, the Board of Canvassers met at 2221
Devine Street, Suite 539 to hear the protest of H. B. "Chip"
Limehouse, III vs. McKinley Washington, Jr. in Senate District
#45.

All Board Members, except Mr. Philip Bradley, were present
along with Mr. James B. Ellisor, Executive Director of the
State Election Commission, and Ms. Treva Ashworth, Sen. Asst.
Attorney General. Details of the hearing were transcribed by
a court reporter,

Testimony was given by the Protestant, the Respondent, Mr.
James B, Ellisor, Mr. James Hendrix, and various other
witnesses. Attorneys for both Protestant and Respondent
presented their arguments.

The State Board of Canvassers recessed at this time to
consider the testimony and the closing arguments. Mr. DePass
informed all those present that the lawyers would be notified
and a written order from this Board would be forthcoming.

After some discussion, Dr. Thigpen moved that the election be
sustained and Mr. Washington be certified as the winner in the
election. The motion carried unanimously.

The Board of State Canvassers adjourned for lunch at this time.

November 26, 1990, 2:00 p.m.

The .Board of State Canvassers reconvened for the appeal of
George Taylor vs. Roger L. Hill in Calhoun County.

Mr. Philip Bradley arrived during lunch. Therefore, all Board
members were present for this appeal. Also present were Mr.
James B. Ellisor and Ms. Treva Ashworth. Mr. DePass
introduced the Board members and asked legal counsel for the
Appellant and the Respondent to identify themselves. Details
of the hearing were transcribed by a court reporter.

012
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State Board of Canvassers
11/26/90
Page Two

Testimony was given by various witnesses and closing arguments

were presented by lawyers for both the Appellant and
Respondent.

The Board recessed at this time in order to consider the
record and the arguments presented.

After some discussion, the State Board of Canvassers decided
to have the Calhoun County Board of Registration investigate
exactly where all voters who cast ballots in the Fall Branch,
Bethel and Murph Mill precincts in the General Election held
on November 6, 1990, actually reside and in what County
Council district they should have voted. The State Board of
Canvassers will reconvene on Tuesday, December 11, 1990, at
10:00 a.m., and at that time, they will call as witnesses
members of the Calhoun County Board of Voter Registration to
of fer testimony concerning their findings. A further
determination in this matter will be made at that time.

Mr. DePass informed everyone that a motion would be prepared
and mailed to all those involved.

The meeting adjourned at 6:15 p.m.
~—Respectfully submitted,

e 7%434,@—10(/5

Jantet Reynolds
Executive Support Specialist
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STATE OF SOUTH CAROLINA )

) BOARD OF STATE CANVASSERS
COUNTY OF RICHLAND )
Present: Mr. william B. DePass, Jr., Chairman; Mr. Roger

Leaks, Jr., Vice-Chairman; Dr. Neal D. Thigpen;
Mrs. Mamie W. Nicholson; Mr. Philip T. Bradley:;
Mr. James B. Ellisor, Executive Director; and Ms.
Treva Ashworth, Sen., Asst., Attorney General.
Oon November 29, 1990, at 10:00 a.m., the State Board of
Canvassers met in the offices of the State Election Commission
in room 539 to hear the results of the recount for all precincts
in Chesterfield County. Based on the recount the findings of
the Chesterfield County Election Commission were that Mr,.
Freeman was still the winner with a difference of 634 votes,
Therefore, the Board must uphold the election and deny the
appeal.

The Board recessed for 15 minutes.

November 29, 1990, 11:00 a.m.

The Board of State Canvassers reconvened for the appeal of Elise
Cahaly vs. E4d Allgood in Anderson County Council District #4.

All Board members were present for this appeal along with Mr.
James B. Ellisor, Executive Director of the State Election
Commission, and Ms. Treva Ashworth, Sen. Asst., Attorney
General. Mr., DePass introduced the members of the Board and
legal counsel for the Appellant and Respondent. Details of the
hearing were transcribed by a court reporter.

Mr. Bradley left the meeting at around 12:30 p.m.

Attorneys for the Appellant and the Respondent presented their
arguments. At this time, the Board of State Canvassers recessed
for lunch and to consider this appeal. Mr. DePass told everyone
" that a decision would probably not be made before the Board of
State Canvassers has to go in to hear the next scheduled
hearing. However, he told them that the lawyers would be
informed of the decision and they were welcome to wait, but the
decision would probably not be announced until later in the
~day.

- November 29, 1990, 2:00 p.m.

The State Board of Canvassers reconvened for the appeal of
Bertha Williams vs, Glover Hickson in Aiken County Board of
Education, District #7.
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Board of State Canvassers
11/29/90

"Page Two

All Board members, except for Mr. Philip T. Bradley, were
present for this hearing. Also present were Mr. James B,
Ellisor, Executive Director of the State Election Commission,
and Ms. Treva Ashworth, Sen. Asst. Attorney General.

Ms. Williams nor Mr. Hickson had legal counsel representing them
at this hearing. Mr. Hickson's daughter appeared on his

behalf. Mr. Eugene England was also present. Mr. England is
chairman of the Aiken County Election Commission. Ms. Williams
contended that she was not protesting the election as to who
actually won or lost. She stated that she was protesting the
conduct of the election. Ms. Williams and Mr. England presented
their case and the State Board of Canvassers recessed at this
time.

Based upon the findings of facts and conclusions of law, the
State Board of Canvassers upheld the decision of the Aiken
County Board of Canvassers.

The Board also took this time to consider the Anderson County
case which was heard this morning. The Board actually counted
the number of persons who signed the poll list in the Edgewood
precinct. The findings of the Board were that at least 15 or 16
persons voted in the wrong Council District. As the Respondent
only won this election by 11 votes, the error in this precinct
alone is enough to affect the outcome of the election.
Therefore, the State Board of Canvassers reversed the decision
of the County Board and ordered a new election. The decision
was unanimous among those members present.

At this time, the Board certified the returns for all House
Districts in all counties. This could not be done earlier due
to reorganization of the House. The decision was announced by
Dr. Thigpen to those persons from Anderson County who were still
waiting on a decision. Also, they were informed that a written
order would be forthcoming. '

The meeting was adjourned at 6:30 p.m.

Respectfully ubmltted

et
Janet Reynolds

Executive Support Specialist



STATE OF SOUTH CAROLINA )
) BOARD OF STATE CANVASSERS
COUNTY OF RICHLAND )

Present: Mr. William B. DePass, Jr., Chairman: Dr. Neal D.
Thigpen; Mrs. Mamie W. Nicholson; Mr. Philip T.
Bradley; Mr. James B. Ellisor, Executive Director;
and Ms. Treva Ashworth, Sen. Asst. Attorney General.

On December 7, 1990, at 10:00 a.m., the Board of State
Canvassers met in the Blatt Building, Room 101 to hear the
appeal of Chris Merrill vs. Bernard Fielding for office of
Charleston County Probate Judge in the November 6, 1990, General
Election.

All Board members, with the exception of Mr. Roger Leaks, Jr.,
Vice-Chairman, were present for this appeal. Mr. DePass
explained to everyone at the hearing that Mr. Leaks is a
Lieutenant Colonel in the Army Reserves and has been called to
active duty in the Persian Gulf. Also present were Mr. James B.
Ellisor, Executive Director, and Ms. Treva Ashworth, Sen. Asst.
Attorney General, Mr., DePass introduced the members of the
Board and legal counsel for the Appellant and the Respondent.
Details of the hearing were transcribed by a court reporter.

Oral arguments by counsel for the Appellant, Respondent, and the
County Board were heard.

Mr. DePass reminded all those involved that a written Order
would be forthcoming from this Board, and the attorneys would be
contacted by phone also. The State Board of Canvassers recessed
at this time in order for the Canvassers to consider the
arguments heard. Mr. DePass stated that he does not think the
record is enough for him to base a decision on. The Board of
Canvassers decided to ask Mr. Ellisor for he and the staff to
compare the printout provided by Mr. Mosser showing the public
count, the poll list where people signed in as they voted, and
the actual votes cast. The Board was scheduled to meet on
December 11, 1990, to hear another case. Therefore, they
decided to wait until December 1l to make a decision as to what
further action would be taken in this case.

g

The meeting was adjourned at this time.

Respectfully submitted,

LaApgbled

Jarlet Reynolds
Executive Support Specialist
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STATE OF SOUTH CAROLINA )

) STATE BOARD OF CANVASSERS
COUNTY OF RICHLAND )
Present: Mr. William B. DePass, Jr., Chairman; Dr. Neal

D. Thigpen; Mrs. Mamie W. Nicholson; Mr. Philip
T. Bradley; Mr. James B, Ellisor, Executive
Director; and Ms. Treva Ashworth, Sen. Asst.
Attorney General,

Oon December 11, 1990, at 10:00 a.m., the Board of State
Canvassers met at the offices of the State Election Commission
to hear the results of the investigatiOn which was to be made
as to where people actually resided in the Fall Branch Bethel
and Murph Mill precincts in Calhoun County.

The results were that at least 42 voters were registered in
the wrong County Council Districts which could result in a
difference in the outcome of the election. Mr. DePass
explained that a decision would not be reached until later in
the day as they had another hearing scheduled for 10:30 a.m.
He told everyone that they would be informed of the decision
in writing and a written Order from this Board would be
forthcoming.

10:30 a.m.

This hearing was called for the Canvassers to hear the appeal
of Judy Bradley vs. Danny Bruce in House District #38 General
Election held on November 6, 1990.

Mr. DePass welcomed everyone. Attorneys for both the
Appellant and the Respondent presented their opening
statements. Testimony was given by various witnesses and the
attorneys made their closing statements. Details of the
hearing were taken by a court reporter.

The hearing was recessed at this time so that the State Board
of Canvassers could eat lunch and another hearing was
scheduled for the afternoon. Mr. DePass informed everyone
that they would be notified by mail of the decision and the
attorneys would also be notified by phone.

ey

017



State Board of Canvassers
12/11/90
Page Two

2:30 p.m.
The hearing reconvened for the appeal of G. Ralph Davenport

vs., Kathleen Kempe in House District 37 General Election held
on November 6, 1990.

Opening statements were presented by both attorneys.,

Testimony was taken from several witnesses. Closing arguments
were presented by both attorneys. .Details of the hearing were
taken by a court reporter,

The hearing was recessed at this time in order that the State
Board of Canvassers could consider the testimony and the
county record.

After some discussion, Dr. Thigpen moved that the November 6,
1990, election for State House District #38 be overturned and
a new election be ordered. Mr. Bradley seconded. The vote
was unanimous. This decision was based on the facts that
there was only a 4 vote margin of victory. It is the findings
of the Board that there are enough improper votes to make a
difference in the outcome of the election.

In the House District #37 race, Mr. Bradley made a motion that
the election be overturned and a new election be ordered.

Mrs. Nicholson seconded. The vote was unanimous. This
decision was based on the fact that there was only a 26 vote
margin of victory. There were enough improper votes to make a
difference in the outcome of the election.

The next case to be considered was the Calhoun County Council
District 3. Based upon the findings of the investigation made
by the Calhoun County Board of Voter Registration, Mrs.
Nicholson made a motion that the election be overturned and a
new election be ordered. Mr. Bradley seconded. The vote was
unanimous. '

The Merrill-Fielding case for Probate Judge in Charleston
County was the next topic of discussion. Mr. DePass stated
that he would 1like to have another hearing of some type as he
did not feel that the record from the county hearing was
enough for him to base a decision on. Mr. Bradley agreed with
Mr. DePass. Mrs. Nicholson and Dr. Thigpen wanted to vote to
uphold the election and have SLED investigate the alleged
discrepancies. Mr. DePass made a motion that the Commission
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have a hearing de-~novo. Mr. Bradley stated that he would
rather have a supplemental hearing. Mr. Ellisor reminded the
Commissioners that they only needed two votes to ask for a
hearing de-novo. Mrs. Nicholson asked if Mr. DePass and Mr,
Bradley intended to have a hearing of some sort, whether it be
de-novo or supplemental., They said yes. She said in that
case she would rather have a supplemental than a de-novo. The
Commissioners discussed calling both lawyers and if either of
them would like to call additional witnesses, they would
definitely have a hearing for supplemental testimony. Mr.
Bradley made a motion to call the lawyers. Mr. Ellisor was
unsuccessful at reaching Mr. Padgett, but he did speak with
Mr. Kinard. Mr. Kinard expressed an interest in calling
additional witnesses. Therefore, Mrs. Nicholson made a motion
to have a supplemental hearing in order to ask for additional
testimony. Mr. Bradley seconded. The vote was 3-1. The
motion carried.

The meeting adjourned at 7:30 p.m.
Respectfully submitted,

+ f&@c#@b

Janet Reynolds
Executive Support Specialist
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STATE OF SOUTH CAROLINA )
) STATE BOARD OF CANVASSERS
COUNTY OF RICHLAND )

Present: Mr. William B. DePass, Jr., Chairman; Dr. Neal
D. Thigpen; Mrs. Mamie W. Nicholson; Mr. Philip
T. Bradley; Mr. Sam Howell; Mr. James B.
Ellisor, Executive Director; and Ms. Treva
Ashworth, Sen. Asst. Attorney General.

On January 7, 1991, at 9:30 a.m., the State Board of
Canvassers met in room 101 of the Blatt Building, to hear
additional testimony in the case of Chris Merrill vs. Bernard
Fielding for Charleston County Probate Judge.

Mr. DePass welcomed everyone and introduced all the State
Board of Canvassers. He made a special introduction for Mr.
Sam Howell. Mr. Howell has been recently appointed to
temporarily fill Mr. Roger Leaks, Jr., Vice Chairman's seat
until he returns from duty in the Persian Gulf.

Opening remarks were presented by attorneys for both the
Appellant and the Respondent. Mr. Joseph S. Mendelsohn, who
is the attorney for the Charleston County Election Commission
also requested to be at liberty to question any witnesses
called. Mr. DePass stated that he did not see any reason for
Mr. Mendlesohn to question anyone since the Charleston County
Election Commission is not named in this case. He did allow
Mr. Mendlesohn to proceed and question Mr. Mosser, who was
giving his testimony at that time. Mr. DePass did state,
however, that he would not allow it from this point on. The
Board of State Canvassers recessed for 10 minutes at this time
so that they could discuss this matter with Mr. James B.
Ellisor and Ms. Treva Ashworth, legal counsel for the Board of
State Canvassers. '

When the Board of State Canvassers returned, Mr. DePass
informed Mr. Mendlesohn that the Canvassers had been advised
that they should allow Mr. Mendlesohn to question any
witnesses called. Mr. DePass also told Mr. Mendlesohn that he
and the other Canvassers were concerned that he sits with the
Respondent during these hearings.

The Board of State Canvassers recessed at about 1:30 p.m., in
order to take a 30 minute lunch break.

Many witnesses testified. These witnesses were called by the
State Board of Canvassers, with the exception of Mr. Leon
Youngblood who was called by Mr. Padgett, and Ms. Sarah Epps
who was called by Mr. Kinard.
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Mr. Padgett, Mr. Kinard, and Mr. Mendlesohn presented closing
arguments at this time. The Board recessed in order to
discuss the supplemental testimony.

At this time, the Canvassers compared the numbers with those
who voted in several precincts. Mrs. Nicholson said being a
new Canvasser, she was not sure about Mr. Howell joining in on
making a decision in this case when he was not present for all
of the hearings concernlng this case. Mr. DePass stated that
Mr. Howell had been giving a copy of all previous hearings
(1nc1ud1ng the county hearlng) and Mr. Howell had therefore;
been given the opportunity to review all of the hearings.
Everyone was in agreement to let Mr. Howell help decide the
outcome of the case.

After much discussion, Dr. Thigpen made a motion that the
election be sustained as certified on November 8, 1990, Mr.
Bradley seconded. A actual vote was not taken at this time
and more discussion followed.

Mr. Howell then made a motion to overturn the election and
order a new election. The vote was 3-2, Mrs. Nicholson and
Dr. Thigpen voted against the motion. The motion carried.

At this time, the State Board of Canvassers voted publicly on
the decision in front of those who were still present. The
County Board made no findings of fact and did not issue any
written Order. Therefore, this Board was forced to make it's
own findings of fact based upon the testimony of witnesses at
this supplemental hearing and the Transcript of Record of the
hearing before the County Board.

The hearing was concluded at 9:15 p.m.

Respectfully submitted,

ot ﬁ%%/@/ o

net Reynolds
Executive Support Specialist
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STATE OF SOUTH CAROLINA )

) STATE BOARD OF CANVASSERS
COUNTY OF RICHLAND )
Present: Mr. William B. DePass, Jr., Chairman:; Dr. Neal

D. Thigpen; Mrs. Mamie W. Nicholson; Mr. Philip
T. Bradley; Mr. Sam Howell; and Mr. James B.
Ellisor, Executive Director.

On January 24, 1991, at 10:00 a.m., the State Board of
Canvassers met at 2221 Devine Street, Room 539, to hear oral
arguments from counsel. This hearing was requested by Mr.
Lucas Padgett, attorney for the Respondent, Mr. Bernard
Fielding.

At the beginning of the hearing, Mr. DePass stated that Mr.
Kinard had submitted a motion to dismiss this hearing and an
objection to the filing of the petition by Mr. Fielding to
have the Board of State Canvassers hear oral arguments and
reconsider their decision in this case. Mr. DePass over-ruled
the objection and denied the motion to dismiss.

Mrs. Treva Ashworth, Sen., Asst. Attorney General, had been
delayed and arrived at the hearing around 10:30 a.m.

Mr. Padgett, Mr. Kinard, and Mr. Mendlesohn presented -their
oral arguments and answered questions from the State Board of
Canvassers at this time.

The State Board of Canvassers recessed at this time in order
to consider the oral arguments.

After much discussion, Mr. DePass said he was comfortable with
his initial decision. Mr. Bradley and Mr. Howell were in
agreement that they were satisfied with their previous
decision also. The State Board of Canvassers took a vote and
the decision was still 3-2., Everyone cast the same vote as
they cast on January 7, 1991.

Mr. Ellisor stated that he does not necessarily agree with the
majority on the Merrill-Fielding case. However, he wrote the
Order that he felt they wanted him to. Mr. DePass said the
Canvassers had reconsidered the decision. Mr. DePass stated
that he think's it is a legitimate position that Mrs.
Nicholson and Dr. Thigpen have taken in this case. He
understands that Mrs. Nicholson and Dr. Thigpen don't agree
with the way the election was handled but that there are no
numbers to back up the decision of the State Board of
Canvassers. However, Mr. DePass said he thought it would be
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just as improper to be governed by what we think the Supreme
Court will do in this case as to allow the things that went on
in Charleston County to go on any longer. He is certain that
this Board is right, whether or not the Board is right enough
to be sustained by the Supreme Court.

Mrs. Nicholson left at this time due to hazardous weather.
Mr. DePass asked if anyone objected to going i