Department of Political and Security Council Affairs

Repertoire

of the

Practice

of the

Security Council

Supplement 1959-1963

J \\
@Egi%ﬁ
!l ly
N\ 7l

UNITED NATIONS
New York, 1965



NOTE

Symbols of United Nations documents are composed of capitgl letters com-
bined with figures, Mention of such a symbol! indicates a reference to a United
Nations document,

ST/PSCA/L7AdES

UNITED NATIONS PUBLICATION

Sales No.: 65, Vil 1

Price: $U.5 4.00
(or equivalent in other currencies)



TABLE OF CONTENTS

General introduction .. ... ... ... ... e e e e e et e e e

Editorial note, , . ... e e e e e e e e

Chapter |. Provisional rules of procedure of the Security Council

INTRODUCTORY NOUTE . . . . ... i i i v TS
PART 1. MEETINGS (RULES 1-5)
Note, .. .............. - e e e e e e e e
*x]. Consideration of the adoptwn or amendmcut of rules 15, , ... .....
2, Special cases concerning the application of rules 1-5, , .., ... ... ..
PART H, REPHRESENTATION AND CREDENTIALS (RULES 14-17)
Note. i s i e s i e e . e e e e r e e e
**]. Consideration of the adoption or amendment uf rulea 14-17. e
2, Special cases concuerning the application of rules 13-17 ... ... ... .-
PART IIL. PRESIDENCY (RULES 15-20)
Note. . ... b e e i e e e
** 1, Consideration of thc adoption or amendment of rules 18=-20, . .. ... ..
2, Special cases concerning the application of rules 18-20 , ., .. ... ...
PART 1V, SECHETARIAT (RULES 21-26)

e -
**]. Consideruation ol the adoption or amendmenat of ruleb 21-26, . ... ...,

2, Special cases concerning the application of rules 2t1-26 . ., ., ... ...
PART V., CONDUCT OF BUSINESS (RULES 27-36)
Note, ..........
*#]1. Consideration of the audoption or dmendment of rules 27-36, , . ......
2. Special cases concerning the application of rules 27-36 , ., ., .......
PART VI, VOTING (RULE 40}
NOte, L e i e i s i e s e e e e e
*#]1, Consideration of the adoption or amendment of rule 40, , . .., ... ...
2. Special cases concerning the application of rule 40 . . . . . ... e

PART VI, LANGUAGES (RULES 41-47)

Note, . ....... o h e e e e e e e e
*#x]. Consideration of the adoption or amt.ndment of rules 41-47. . ., ., ...,
2. Speciual cases concerning the application of rules 41-47 . . . .. e e

*EPART VIII, PUBLICITY OF MEETINGS, RECORDS (RULES 48-07) . .....
*$PART IX, APPENDIX TO PROVISIONAL RULES OF PROCEDURE. ., ...

Chopter Il Agenda

INTRODUCTORY NOTE . . ... ......... e e e e m e
**PART I, CONSIDERATION OF THE ALOPTION OK AMENDMENT OF
RULES 6=12. . . i ittt it i e e s sttt et e s nn e

PART II. THE PROVISIONAL AGENDA
Note, . ... v i e P e e e e e e e
A. Rule 6; Llrculatlon of communicauons by the Secretary-General, | . ..
B, Rule 7: Preparation of the provisifonalagenda . ... .. ...........

C. Rule ¥: Commmunication of the provisional agenda . . .., . ... ... ...

i

Prge
xi

xfil

10
10

25
25
25

33
33
33

35
35
35
36

38

39

39

39
40
41
42



PART 0OI. ADOPTION OF THE AGENDA (RULE 9)
Note. ... .. e e e e e
A. Procedure of voting on adoption of the ngenda . ... ... .., e e

B. Consideration of:
1. Requirements for the inclusion of an item in the agenda . . ... ...
**2, Effect of the inclusion of an item in the agendu , . .. . oo v v i v
C. Other discussion on the adoption of the agends

1. Order of discussion of items on the agenda, . ... ..., ., Cea e
**2. Scope of items and sub-items un the agendu in relation to the scope
of discussion, . .., ... ... e e, e r e e

3. Phrasing of items on the agends . . . . .. e e
**1, Postponement of consideration of items . , ... ... et e

PART 1V. THE AGENDA: MATTERS OF WHICH THE SECURITY
COUNCIL IS SETZED {(RULES 10 AND 11}

Note.................. e e et e ey

A, Hule I, e e e e e e
H. Hule 11

1, Retention and deletion of items from the Secretary-General's Sum-

mary Statements on matters of which the Security Council is seized

2, Proceedings of the Security Council regarding the retention and dele-

tion of items from the agenda. . . ... ... .....

Chapter 1. Participation in the proceedings of the Security Council

INTRODUCTORY NOTE . ... .... e e e e e e e e e e e e,
PART I, BASIS OF INVITATIONS TO PARTICIPATE
Nate, o . v s s s s et e et e ey e e e Ch e e e

**4. In the case of persons invited in an individual capacity .. .........
B, In the case of representatives of United Nations organs or subsidiary
Lo 4 L

C. in the case of Members of the United Nations
L. Invitation when the Member brought to the attention of the Securily

Council

4. A matter in accordance with Article 35 {1) of the Charter . .., .
**L, A matter not being either a dispute or a situation. , . .......
2. Invitations when the interests of 4 Member were considered apecially

affected .
a, To participate without vote in the discussions . ... ........
**5, To submil written stalements . . .. . . vt v vt it s e e
»*3, Invitations denjed. . . . ... .. ... o o
D. In the case of non-member States and other invitations
4], Invitations expressly under Artiele 32. . .......... e h e
**2,  [Invitations expressly under rule 39 of the provisional rules of pro-
cedure. ., ... . e i e P r e e e e c s
3. Invitations not expressly under Article 32 or rule J9 . Cea s
**4. Invitations dended. . . . .. 0. L i e e s i e
**DAHT Il CONSIDERATION OF THE TERMS AND PHOVISIONS OF AK-
TICLE 32 OF THE CHARTER . ......... e e
PART 10I. PROCEDURES RELATING TO PARTICIPATION OF INVITED
REPRESENTATIVES

Note, ............ et e e

A, The stage at which invited States are heard. .. . ... v vv v,

**H. The duration of participation. . . . ......... Ch e e
C. Limitations of a procedural nature

1. Concerning the order in which the representatives are called upon

tospeak. ., ........ . e e e

2. Concerning the raising of polnts of order by invited representatives

J. Concerning the submission of proposalis or draft resclutions by in-

vited representatives . . . ... ... . . i il i e s e e e

iv

Fage

44
45
46
46
46

46
47

47

47

49

62

67

67

68

68

68
71

71.
75
75

75
75

75
76

76

76
Kk
79

79
80

80



D, Limitations on matters to be discussed by ipvited representutives

1, Adoptlonoftheagenda . .., ... ... . i nnnnn

2. Extension of invitsiions, ., .., ....... e e e e e e
**j. Postponement of consideration of a que:.t:on ......... e e
ey, Other matters, ... .. .. . e e e e e e C e e e e e
E. Effect of the extension of mvalntmnb ........... et e e e e e

Chopter IV, Voting
INTHODUCTORY NOTE .« . . i o i i it e s s s e st b s st s nn

PART 1. PROCEDURAL AND NON-PROCEDURAL MATTERS

A. Cases in which the vote indicuted the procedural character of the
malter

I, Inclusion of items inthe agendss . . ... ... 0t i e enas

2, Orderofitems onthe agends ., ., ., ..., e

**i, Deferment of consideration of ftems on the agende, . .. ., ... ..

**4  Removal of an item from the list of matters of which the Sceurity

Councilis setzed . .. ..o o oL oo o L. et e e e

**5. Hulings of the President of the Seeurtty Council, . ..., ... .. ..

6. Suspension of a mecting. . ... e e e

7. Adjournment of a mecting . ..., ... e e e e

**E. Invitation to puriicipate inthe proceedings . . .. .. ... . ... ...

**3, Counduct of busineas . .. .. e e e e e e e

16, Convocation of an emergency special session of the Lxem.rul

Assembly ... ... .. .. ... e e e e s et e

8. Caues in which the vote indicated the non-procedural character of the
mutter

1. In connexion with matters considered by the Secority Council under
its responsibility for the maintenance of interaational pesce and
BECUIILY . 4 .y o v v v v vt e a e v e e e

2. In conpexion with other matters considered by the Security Council
#. In connexion with admission of new Members to the United

Nations . . .. ... et e s .
*3,  In conpexion with appointment of the %ecreznry-henerdg ..... .

PART II. PROCEEDINGS OF THE SECURITY COUNCIL REGARDING
VOTING UPON THE QUESTION WHETHER THE MATTER WAS
PROCEDURAL WITHIN THE MEANING OF ARTICLE 27 {2}
OF THE CHARTER

A. Proceedings on cccusions when the Security Council voled on “the pre-

limipary question®™ ... .. T

B. Congideration of procedures involved in voting on "the preliminary
guestion"

1, Considerstion of the order in which the matter iscif, and the ques-

tivn whether the matter is procoedurat, should be voted upon L L L L.

2. Consideration whether the decision that the matter is procedural is

itself s procedural decision. . . . .. 00 i vt v i e e .. .

3, Consideration of the usce of rule 30 ol the provisiona!l rules of proce-

dure of the Sceurity Council indetermining whether » matter is pro-

cedural oL L. e e e

PART IIL. ABSTENTION AND ABSENCE IN RELATION TUOARTICLE 27 (3)
OF THE CHARTER

A, Obligatory abstention
1, Cuases in which members have absteined inaccordance with the pro-

viso O ATHCIe 27 {0 L L vt i it i s e e e e e e e e e e e
*¥2  Constderation of abstention in gccordance with the proviso of Ar-
licle 27 {3y . C e e e Ca e e e e e e

B. Voluntary ubbtennon in reiation to :\rm.lt. 27 {9
1. Certuin cases in which permanent members bave abstiined other-
wise thun in accordance with the provise of Article 2T (3. . L .. .
*»2_ Consideration of the practice of voluntary abstenlion in relalion
o Article 27 {3, v v v v v i e e e s e e e e e e
**(_ Absence of a permanent member in relation to Article 27 (3 .. .. ...

v T

Page
8i
g2
84

B4
84

88

BS
90
90
90
30
g0
g0
96
30

56

30

91
91

91

92

92

94

94

a5

85

36
96



Chapter V. Subsidiary orgons established by or in pursuance of
Security Council resolutions

INTRODUCTORY NOTE . . .. . ittt it ettt i e bt s et et aans e e
PART 1. OCCASIONS ON WHICH SUBSIDIARY ORGANS OF THE
SECURITY COUNCIL HAVE BEEN ESTABLISHED OR PRO-
POSED
Note. . ........ e e et e e S et e e . .

A, Involving, to facmtate their work, meetings at places away Irom the
seat of the Organization

1. Subsidiary organs established ... ... .. . e e e e

2. Subsidiary organs proposed but nhot ebtabllbhed ..............

**B, Not involving, to facilitate their work, meetings at places away from
the seat of the Organization ... .......... ... ...

PART 0. CONSIDERATION OF PROCEDURES RELATIVE TO SUB-

SIDIARY ORGANS

Note, . ...t e e e et e e
A. Consideration of procedure in the establishment of subsidiary organs .
**B, Consideration of the procedure of consultation between permanent mem-
1= o

**C, Consideration of the ploccdure of delegation of functions., . ........
**),  Consideration of the procedure of modification of terms of reference. .
**E  Consideration of the procedure of termination . .. .. e e e e e e

Chapter VI. Relations with other United Nations organs

INTRODUCTORY NOTE. . v, . oo v v i i e e v e e e e e e
PART I. RELATIONS WITH THE GENERAL ASSEMBLY
Note. & vt i e i e e e et e e e . e e e e e . .

A, Practices and proceedings in relauon to Article 12 of the Charter,

B. Practices and proceedings in relation to the convocation of a special
session of the General Assembly. .. ..., e e Ce e e e

C. Practices and proceedings in relation to Articles of the Charter in-
volving recommendations by the Security Council to the General

Assembly
1. Appointment of the Secretary-General, . ......... e e
*%2, Conditions of accession to the Statute of the International Court of
Justice, . . . v v i i v e e Ve e e e e e e e e e e

**3_ Conditions under which a non-member State, party to the Statute,
may participate in electing members of the International Court of

JUSHICE, o i it i e i st e e s e s
D. Practices and proceedings in relation to the election of members of
the International Court of Justice. . ... .. .. e e e e

E. Relations with subsidiary organs established by the General A:.bembly
F. Reception of recommendations to the Security Council adopted by the

General Assembly in the form of resolutions . . . . ... .. .... e
G. Reports of the Security Council to the General Assembly. . ........
**PART II. RELATIONS WITH THE ECONOMIC AND SOCIAL COUNCIL.. . .

PART III. RELATIONS WITH THE TRUSTEESHIP COUNCIL

**A . Procedure under Article 83 (3) in application of Articles 87 and 88 of
the Charter with regard to strategic areas under trusteeship ,.....

B, Transmission to the Security Council by the Trusteeship Council of

questionnaires and reports. , .. ... .. Ve e e e s e h s e e .

PART IV. RELATIONS WITH THE INTERNATIONAL COURT OF JUSTICE
**PART V. RELATIONS WITH THE MILITARY STAFF COMMITTEE. . ...

vi

Page

99

100

116

118

118
119

120
120

120
120

123

123

123

124

125

125

126

126
127

128
129

129

130

130
130
130



Page
Chapter Vil. Practices relative to recommendations to the General Assembly
regarding the admission of new Members
INTRODUCTORY NOTE . . .. ....... e ettt et e e e 133

PART I. TABLE OF APPLICATIONS, 1959-1963, AND OF ACTIONS
TAKEN THEREON BY THE SECURITY COUNCIL. AND THE
GENERAL ASSEMBLY

Note. . ............ e e e i st e s e et e e e e e e 133
A. Applications recommended by the Security Council. , ... e e 133
B. Applications which failed to obtain a recommendation . ........ .o 134
C. Discussion of the question in the Council from 1959-1963. .. ....... 134
D. Applications pending on 1 January 1959, et et 134
E. Applications submitted between 1 January 1959 and 31 December 1963, 135

F. Votes in the Security Council (1959-1963) on draft resolutions and
amendments concerning applications for admission to membership in
the United Nations, . . ... ...... et et e 136
G. Votes in the General Assembly (1959 1963) on draft resoluuonb con-
cerning Security Council recommendations for admission to member-

ship in the United Nations. . . . ... ... i ittt ittt i i o 138
**PART II. CONSIDERATION OF THE ADOPTION OR AMENDMENT OF
RULES 58, 59 AND 60 OF THE PROVISIONAL RULES OF
PROCEDURE . ... .. ittt iiiiie e e s 139
PART III. PRESENTATION OF APPLICATIONS
Note. .............. e e et e e 139
PART IV. REFERENCE OF APPLICATIONS TO THE COMMITTEE ON
THE ADMISSION OF NEW MEMBERS
NOte, & it i e i e e e e e . 139

A, Before a recommendation has been forwarded or a report submxtted to
the General Assembly

**]1. Applications referred to the Committee by the President . ... ... 140

**2. Applications referred to the Committee by decisions of the Security
Council . .......... e e e e e e e 140

3. Applications considered by the Security Council without reference to
the Committee, . ... .. e e e e e e e 140

**4, Applications reconsidered by the Security Council after reference to
the Committee, . . .. .. i ittt it et et e 140

B. After an application has been sent back by the General Assembly to the
Security Council for reconsideration

**]1. Applications referred to the Committee by the President ., . ... .. 140

2. Applications reconsidered by the Security Council without reference
to the Committee. . . .. e e e e e e e e e e e e 140

PART V. PROCEDURES IN THE CONSIDERATION OF APPLICATIONS

WITHIN THE SECURITY COUNCIL
0 141
A. Discussion of applications

1. Order of the discussion of applications . ... ... ...t i41
**2, Documentation submitted to the Security Council, . ........... 143

B. Voting on applications
**]. Omission of voting on applications when previous position of mem-

bergisunchanged . ... ... .. ... i, 143
2, Time and order of voting on applications . .. ............... 143

**3, Consideration of a proposal recommending the admission of a num-
ber of applicant States . .. ... ... ... ...t 143

4. The question of submissionof adraft resolution with a view to voting
onanapplication . . . . L L e e e e e s 144

**5. Conflict between a proposal to recommend admission and a proposal
to postpone VOULINE . . . . 0 v v v it ittt e it ittt e e 144

**6, Consideration of a draft resoluuon to note the qualifications of an
applicant for membership . ... .. e e e e e e e 144

**PART VI. THE ROLE OF THE GENERAL ASSEMBLY AND THE SECURITY
COUNCIL. ..... e e s e e e e e 144



Chapter VII. Consideration of questions under the Council's responsibility
far the maintenance of international peace and security

INTRODUCTORY NOTE . ... ., ... ... P Vs e e e

PAKRT T, ANALYTICAL TABLE OF MEASURES ADOPTLED Y THLE
SECUIITY COUNCIL.

Note, oo 0 0., b e e e ot e ke e e e e

PART I

The Palestine question o, 0. 00 o o v e v e e wn s e, Cr e
Report by the Scerctary-General relating W laos .., . 0., ., e
Complaint concerning South Africa (Letter ol 25 bMarch 1960y, ... . ... ..
Complaint by the USSR (U-2incidenty. o o o . oo o i s s e e e e e e et s
Letter of 23 Muay 1960 {rom the representatives of Argentina, Ceylon,
Ecuador and Tunisia, ... .. ... ... e e e e e
Compluint by Argenting (Biwchmann Casey o ..o o000 oL .
Situstion in the Republic of the Congo. . .. ..., e e f e e
Complaint by Cuba (letter of 11 July 189601, ... ... ... .. ... e e
Cuonplaint by Lhe USSR (RB3=47 incident) . . . . . 0 0 s v s o i o v v v s e e
Letter of & September 1860 frowm the L‘%%i{{z\c.tmn ol th OAS relating to Lhc
Pominican Republic), o . . 0 o0 o v s v e e e e e PN N
Compliant by Cubu (letter of 31 Uuu,mbu: 196y . . . ... e e e e T
Situation in Angola ., . .o e e e e
Compluint by Kuwait, Complaint by Iragq, . . . .. ... e e e e e e
Complaint by Tuni=sin . . .00 v e v v i vt e e e e Ve e a e e e, ‘.
Complaint by Cuba (Letter of 21 November 1961y, . ... ... . ... e
Curplawnt by Portugal (Goay., .. ... ... e e e
The India-Pakistan question. ..., ... ... F e r e e N
Letter of B March 1962 from the represcntative of Cuba (,onc,u_rnmg the
frunta del Lste decisions . L L a0 0o oo L e e e e e e
Cumplaints by represcentatives uf Cuba, USSK any Umu.d Stales ("2-25
October 1962y ... ... ... .. i e et e e
Complaint by Sencgal L L ., 0 0 0 b h e e s e e e e
Complaint by Haiti . , . ... 00 e e e e, e Fe e
fteports by the Secretary-General concerning Yemen o . ... .. .. e
Situation in territories in Africa under Portuguese alministration ., ., ..
The question of race conllict in South Africa, ... .. . e e e e
Situation in Southern lthodesivn L oL, o000, s e e cr e
Complaint by Lhe Government of Cypfus. oo 0. . 0 oo o v v . e e s P

Chapter IX. Decisions in the exercise of other functions and powers

NOTE ., .. v i e i a e e e e e

Chapter X, Considerction of the pravisions of Chapter V| of the Charter

INTRODUCTORY NOTE . ... ... ... e aea P e e e
PART 1. CONSIDERATION OF THE PROVISIONS OF ARTICLE 33 OF
THE CHARTER
Note, . . ... e e e e, e et e,
PART II. CONSIDERATION OF THE PROVISIONS OF ARTICLE 34 OF
THE CHARTER
Note., . . ......... e e e r e e e e e e e e . e e e
PART 111 APPLICATION OF THE PROVISIONS OF ARTICLE 35 OF THE
CHARTER
5. ..
PART IV, CONSIDERATION OF THE PROVISIONS QOF ARTICLES 36-38

AND OF CHAPTER VI IN GENERAL

bage

147

147

150
155
155
157

158
158
161
184
185

1886
188
189
152
183
196
197
197

195
201
204
208
207
209
213

217
219

223

227

228

239

243

257



Chapter Xi. Consideration of the provisions of Chopter VII of the Charter

INTRODLCPORY NOPI .o, 000000 e e e e e e s a e e s e
PART 1. CONSIDERATION OF TUHE PROVISIONS OF ARTICLES $49-40
UF THE CHARTER
NUle, o o e e e e e e e e e e e N e e e e
PART II. CONSIDERATION OF THE PROVISIONS OF ARTICLE 41 O
THE CHARTER
NOLE, s e e e e e e e e e e e
PFPART I1I. CUNSIDERATION OF THE PROVISIONS OF ARTICIES $2-47
LEF THE CIHTARTER
Note, o, i e e e i s e e e e e s e e e PR e
PART 1V, CONSIDERATION OF THE PROVISIONS OF ANRTICL.ES 48-51
OF THE CHARTEILR
Note, L. ... . e e e e e e e e e e e e e s o d e e e .
PART V. CONSIDERATION OF THE PROVISIONS OF CHAPTER VII QF

THE CHARTER IN GENERAL

Note, L .. e e e e e S v s e e e e e e

Chopter XIl. Consideration of the provisions of other Articles of the Charter

INTRODUCTORY KOTE ... ... ... e e ey e e e e e
DPART L. CONSIDERATION O THE PROVISIONS OF ARTICLI | (2 OF
THE CHARTER
Note, o, . e e e e h e e a e e et e e e e e e e e e e e
PART II. CONSIDERATIUN OF THE PROVISIONS OF ARTICLE 2 OF
THE CHRHARTER
AL Article 2 (41 ol the Charter: Note, . . . . . . . 0t o it e i e e e e v r i ..
B, Article 2(Tyof the Charter: Note. . . . .. ... v vttt it e et e
PART III. CONSIDERATION OF THE DPROVISIONS OF ARTICLE 24 OF
THE CHARTER
Note, . ... ..o P Ve e e s O . e e e e s
PART IV, CUONSIDERATION OF THE PROVISIONS OF ARTICIE 20 OF
CHARTER
Note, ... ... ek h e e e et e e PO N
PART V. CONSIDERATION OF THE PROVISIONS OF CHAPTER VI
OF THE CHARTER
Note, . . ........c.. P f e e e e e e e e -
PPART VIL CONSIDEBATION OF THE PROVISIONS OF CHADPTER XU

O THE CHAKRTER
Note, ... .00 ... e e e e e e e s e e e e e s

PART VIL CUNSIDERATION OF THE PROVISIONS OF CHAPTER XVI
OF THE CHARTER

*EDART VI CONSIDERATION OF THE PROVISIONS OF CHADPTER XVI1

OF THE CHARTER . . . .... .. ..., . .... e e Ve

fndexes

Index by Articles of the Charter and rules of progedure. . ., . ... ..., ...

Subject index . . . . . ... . e e e e e

Page

265

266

270

270

271

271

277

aTT

281
290

303

o7

310

324

326

327

331
343



GENERAL INTRODUCTION

The present volume constitutes the third supplement
t the Repertoire of the Practice of the Security

(,_‘_lung;l,__lgals-lgu__iﬂ"al,_?hu._ﬁ wits issued i 1984, It
covers the proceedings of the Security Council {rom
lhe 845th mecting on 30 Junuary 1959 to the 1985th
mueting on 27 Deccmber 1963, Further supplements
covering the proceodings of luter meetings will be
issued at suitable intervals,

In order to muke it ewsier to trace the Security
Council's practice in respect of any given topie over
the cntire period covered by the four volunwes, the
headings uwnder which the practices and procedures
of the Securily Council were presented in the original
volume have been generally maintained unchanged In
this =supplement, Noew headings have been inserted
where required. Topics which the Council has not dis-
cussed anew during this time are identified by double
asterisks,

The methods employed and the principles observed
in the preparation of this supplement have been the
same as for the original volume of the [epertoire,
They are explained in the General Intreduction to that
volume, The Keperloire is an expository work, which
presents the results of an empirical survey of the
procedures of the Council in u way calculated to make
reference cusy, and constitutes essentially @ guide
to the proccedings of the Council,

xi

As wus observed in the originel volume, the Reper-
tolre is not intemded as a substitute for the records
of the Secusity Council, which constitute the only
comprehensive  apd  authoritstive  agcount of its
deliberations. The cutegorics employed to arrange
the material arc not intended to suggest the existonce
of procedures or practices which have not beenclearly
or demonstrably established by the Council itsell.
The Sceurity Council is at alltinws, withio the frame-
work of the Charter, "master of its own procedure™,
The object of the Repertoire will have heen achicyed
it the reader, by using the descriptive bitles of the
headings under which the material is presented, is
enubled to find relevant provecdings in order w draw
conclusions for himself concerning the practice of the
Council.

Lretails of the decisions of the Council have been
included where appropriate in the accounts of its
prececdings which' make up this volume, The term
"doecision" has ugain been used to mean notonly those
“decisions™ to which specific reference is madeinthe
text of Articles of the Charter, but all significant
steps decided upon by the Council, whether by vote or
otherwise, in the course of consideration of a question,

The reader should refer for full explanations of the
organization and presentation of material to the
cxplunztory matter in the original volume, An cffort
hus been made to avoid unnecessary repetitionof such
explangtions in this supplement.



EDITCRIAL NOTE

1. licferences to the Official Records of the meetings
of the Security Council are given in the following
form:

8615t mecting: para, 44,

2, S/documents are identified by their serial sume-
bher in the S/series. Where the S/document has been
printed in the supplements to the Offteial Records,
an additiona! reference huas Leen given accordingly,
For S/documents printed only in the Official Records
of meetings, refercence is given to the meeting and
page. S/references without addition indicate that the
text is available only in the S/scrices,

3. References from one chapter of the Repertoire to
other chapters are in the following form:

See chapter X, Case 1i.

Short title

The Palestinc yuestion

Heferences to other cases in the same chapter are
In the foliowing form:

See Case 11,

4. In eiting statements in cuse histories it has been
constdered necessuary at eertain points to distinguish
between stutements made by representatives on the
Counctl and statements by represcentatives or other
persons invited to participate. In such instanecs, an
asterisk has been inserted to distinguish the latter,

5. The original volume of the Repertoire shoutd be
ciled as Hepertoire of the Practice of the Security

Council 1846-18951., The present volume should be
cited us Repertoire of the Practice of the Security

Couneil, Supplcﬁ:‘ént 1859-1963,

6, Appended here below is oz list of short titles for
agenda  ltems considered by the Security Council
throughout the period 1958-1864,

Qfficial title

Letter dated 26 Junuary 1859 from the Representative

of Israel to the DPresident of the Security Council
(8/4151 and Corr.1}

Letter dated 1 April 1961 from the Permanent ltepre-
sentative of thc Hashemite Kingdom of Jordan
addressed 1o the President of the Security Council

(5/1777)

Letter dated 20 March 1962 from the Permanent
Hepresentative of the sSyriun Arab Republie ad-

dressed to the
{5/5056);

President of the Security Couneil

Letier daled 2! March 1962 from the Permanent
Hepresentative of Israel addressed to the President
of the Security Council (8/50988)

Letter dated 20 Auwgust 1963 from the neting Permanent
Hepresentutive of Israel addressed to the President
of the Security Council {5/5394);

Letter dited 2%

August 1963 from the acting Per-

mancnt Representative of Israel addressed to the
President of the Security Council (8/3396);

Letter dated 21

August 1963 from the Pernuanent

Hepresentative of the Syrian Arab Republic ad-
dressed to the President of the Sccurity Council

{5/ 5395)

Report by the Secretary-
Gencral relating to Laos

Heport by the Secretary-General on the letter re-
ceived from the Minister for Foreign Affairs of

the Hoyal Government of Lags, transmitted by a

note from

the Permanent Mission of Lzos to the

United Nations, 4 Sceptember 1959 (874212, /4213,

S/4214)



Short title

Election of members of the
International Court of
Justice

Admisston of new Members

Official title

Election of a member of the International Court of
Justice to fill the vacancy caused by the death of
Judge José Gustavo Guerrero {8/4204 and Corr,1,
5/4205)

Date of elgction to fill a vacancy in the International
Court of .Justice (§/4312)

Election of a member of the Court to fill the vacancy
causced by the death of Sir Hersch lauterpacht
(5/4457 and Corr.l, %/4479, 5/4483 and Add,1 to 3
and Hey, 1}

Election of five members of the Court {5/4457 and
Corr.l, 8/4474/Rev.1 and Rev,1/Add.1 and 2, 8/4479
and Add. 1)

Eiection of five members of the International Court
of Justice (/0388 and Corr.l and 2 and Add.1 te 7,
5/6389 and Corr.l and Add.l, S/5390, S/5441,
8/5442 and Corr.1}

—

etter dated 13 January 1960 [(rom the Prime Minister
of the state of Cameroon addressed tothe Secretary-
General {8/4256);

.etter dated 20 Januury 1860 from the Permauanent
Representative of France addressedtothe President
of the Security Council {8/4257)

Telegrum dated 20 May 1960 from the Prime Minister
of the Republic of Togo addressed to the Secretary-
General (8/4318;;

Letter dated 21 Aoy 1960 from the Permanent
Representative of Irance to the United Nations
addresscd to the President of the Security Counclt
{5/ 4320;

lLetter dated 24 May 1%60 [rom the Permuanent
Representative of Tunisia {o the United Kations
addressed to the President of the Security Councll
(5/4324);

Telegrum dated 23 Jure 18646 from the President
of the Federal Government of Mall addressed to the
Secretary-General {8/4347)

etter duated 23 June 1960 from the Permanent Repre-
sentative of France to the United Nations addressed
to the President of the Security Council {8/4348);

Telegram dated 26 June 1360 [rom the President of
the Malagasy Republie addressed to the Secretary-
Genernl {8/4352/Rev. 1, 8/4353, 5/4354, =/435%)

Telegram dated 1 July 1960 from the Provistonal
President of the Republic of Somalia addressed to
the Secretary-General (874300, 574362, </4363,
/4364, S/4366)

Telegram dated | July 1960 from the Prime Minister
of the Government of the Republic of the Congo ad-
dressed to the Secretary-Goeneral (8/4361)

Letter dated 2 Aupgust 1960 Irom the Prime Minister
of the Itepublic of Duahomey addressed to the Seere-
tury-Gueneral {(&74428):

Letter dated 7 August 1660 from the President of the
Councli of Mlnisters of the Republic of the Niger
addressed to the Secretary-General (544285

Letter dated T August 1964 from the President of the
Kepublic of the Upper Volla addressed to the Seere-
tary-General (5/4430);
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Short title

Admisslon of new Members
(continued)

Official title

Letter dated 7 August 1960 from the Chiel of State
of the Republi¢ of the Ivory Coast addressed to the
Secretary-General (5/4431);

Telegram dated 15 August 1960 from the President
of the Republic of the Congn addressedtothe Secre-
tary-General (5/4433);

Letter dated 12 August 1960 from the President of the
Government of the lepublic of Chad addressed to
the Secretary-General (S/4434};

Telegram dated 17 August 1960 from the President
of the Gaben Hepublic addressed to the Secretary-
General (5/4436);

Telegram dated 22 August 1960 from the President
of the Government of the Central African Republic
addressed to the Secretary-(General {8/4455);

Telegram dated 16 August 1960 from the President
of the Republic of Cyprus addressed to the Secre-
tary-Generaj (5/4435)

Letter dated 20 September 1960 from the Minister
for Voreign Affairs of the Republic of Senegal
addressed to the P'resident of the Security Council
and to the Secretary-General {5/4530 and Corr,1);

Telegram dated 22 September 1960 from the President
of the Government of the Hepublic of Mali to the
Seeretary-Generui (8/4535)

Telegram daled 1 October 1960 {rom the Prime
Minister and Minister of Forelgn Affairs and Com-
monwealth Relations of the Federation of Nigeria
to the Secretary-General (5/4545)

Telegram dated 28 November 1960 from the Prime
Minister of the [slamic Republic of Mauritania to the
Secretary-General {5/4563 and Corr.l)

Letter dated 27 April 1961 from the Minister for
External Affairs of Sierra Leone addressed io the
Secretary-General {(8/4797)

[.etter dated 3 December 1960 from the Deputy
Permanent Representative of the Union of Soviet
Sociallst Republics addressed to the President of the
Security Council (5/4569);

Letter dated 6 May 1961 from the Permanent Repre-
sentative of the Unlon of Soviet Socialist Republics
addressed to the President of the Becurity Council
{5/4801)

Letter dated 30 June 1961 from the State Secretary
of Kuwalt, uddressed to the Secretary-General
(5/4852)

Letter dated 9 December 1961 from the PPrime Minister
of Tanganylku addressed to the Secrelary-General
(8/5017)

[etter dated 27 June 1862 from the Minister for For-
eign Affairs of the Kepublic of Hwanda addressed
to the Secretary-General (8/5137);

l.etter dated 1 July 1962 from the Minister for
Foreign Affairs of the Republic of Rwanda addressed
in the Recretury-General {(8/5137/Add,1);

Cable dated 2 July 1962 from the President of the
Republic of Kwands addressed to the Secretary-
General (5/5137/Add. 2y
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Short title

Admission of new Members
(continued)

Complaint concerning
South Africa (letter of
25 March 1960)

Complaint by the USSR
(U-2 incident)

Letter of 23 May 1960 from
the representatives of
Argentina, Ceylon, Ecua-
dor and Tunisia

Complaint by Argentina
(Eichmann Case)

Official title

Cable dated 4 July 1962 {rom the Prime Minister of
the Kingdom of Burundi addressed to the Secretary-
General (S/5139);

Letter dated 4 July 1962 from the Prime Minister of
the Kingdom of Burundi addressed to the Secretary-
General (8/5139/Add.1)

Telegram dated 6 August 1962 from the Prime Min-
ister and Minister of External Affairs of Jamaica
addressed to the Secretary-General (S/5154);

Telegram dated 6 September 1962 from the Prime
Minister and Minister of External Affairs of the
State of Trinidad and Tobago addressed to the
Secretary-General (S/5162);

Telegram dated 8 September 1962 from the Acting
Prime Minister and Minister of External Affairs
of the State of Trinidad and Tobago addressed to
the Secretary-General (S/5162/Add.1)

Telegram dated 30 September 1962 from the Head of
Government of the Democratic and Popular Republic
of Algeria addressed to the Secretary-General
(S/5172/Rev.1)

Telegrams dated 9 October 1962 from the Prime
Minister of Uganda addressed to the Secretary-
General (5/5176)

Letter dated 20 April 1963 from the Minister for
Foreign Affairs of Kuwait addressed to the Secre-
tary-General (5/5294)

Telegram dated 10 December 1963 from the Prime
Minister of Zanzibar addressed to the Secretary-
General (5/5478);

Telegram dated 12 December 1963 from the Prime
Minister of Kenya addressed to the Secretary-
General (5/5482)

Letter dated 25 March 1960 from the representatives
of Afghanistan, Burma, Cambodia, Ceylon, Ethiopia,
Federation of Malaya, Ghana, Guinea, India, Indo-
nesia, Iran, Iray, Japan, Jordan, l.aos, Lebanon,
Liberia, Libya, Morocco, Nepal, Pakistan, Philip-
pines, Saudi Arabia, Sudan, Thailand, Tunisia,
Turkey, United Arab Republic and Yemen addressed
to the President of the Security Council (S/4279 and
Add.1)

Cable dated 18 May 1960 from the- Minister for
Foreign Affairs of the Union of Soviet Soclalist
Republics addressed to the President of the Security
Council (8/4314, S/4315)

Letter dated 23 May 1960 from the representatives
of Argentina, Ceylon, Ecuador and Tunisia addressed
to the President of the Security Council (S/4323)

Letter dated 15 June 1960 from the representative of
Argentina addressed to the President of the Security
Council (S/4336)
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Short title

Situation In the Republic of
the Congo—l/

Complaint by Cuba (letter
of 11 July 1860)

Complaint hy the USSR
{R11-47 incident)

fetter of 5 September 19640
from the USSR {Action
of the OAS relating tothe
Dominican Republic)

Complaint by Cuba (letter
of 31 December 1960)

Situation in Angola

Complalnt by Kuwait, Com-
plaint by Irag

Complaint by Tunistu

Complaint hy Cubha {letter
of 21 Novemher 1961)

Gfficial title

Letter dated 13 July 1960 from the Secretary-General
addressed to the President of the Security Council
(S74481)

ILetter dated 11 July 1966 from the Minister for
Forelgn Affalrs of Cuba addressed to the President
af the Secnrily Councll (5/4378)

Telegrams dated 13 July 1960 from the Minister for
toreign Aflairs of the Union of Soviet Socialist
Itepublics addressed to the Sccretary-General
{S/4384, 5/43K5)

Letter dated b September 1960 from the First Deputy
pintster lor Toreign Affalrs of the Unlon of Soviet
Socialist Republics wddrussed to the President of
the Security Council {(5/4477)

lLetter dated 31 December 1960 fraom the Minister for
External Relations of Cuba to the President of the
security Council (5/3605)

lLetter dated 20 February 1961 from the representative
of Liberia addressed to the PPresident of the Security
Council {8/4738)

Letter dated 26 Rlay 1961 addressed to the President
of the Security Council by the representatives of
Afghanistan, Burma, Cambodia, Cameroon, Central
Africun Hepublic, Ceylon, Chadd, Congo (Brazezaville),
Congo (Leopoldville), Cyprus, Dahomey, Ethiopla,
FFederation of Malaya, Gabon, Ghana, Guinea, India,
Indonesia, [ran, [ragq, Ivory Coast, Japan, Jordan,
[.aos, Lebanon, Liberla, {.ibya, Madagascar, Malj,
Marocco, Kepal, Nigeria, Phillpplres, Saudi Arabia,
Senegal, Somalia, Sudan, Toge, Tunisia, United Arab
Republic, Upper Volta, Yemen and Yugoslavia
{S/4816 nnd Add.1)

Complaint by Kuwalt in respect of the situationarlsing
from the threat hy Iraytothe territorial independence
of Kuwait, whichis likely toendanger the maintenance
ol interpational peace anil security (5/34845, 5/4844);

Complaint by the Government of the Republic of Trag
in respect of the situation arising out of the urmed
threat by the United Kingdom to the Independence
and security of Irig, which is Hkely to endanger the
maintenance of interpational peace and security
(S/4847)

Telegram dated 20 July 1961 addressed to the Presi-

dent of the Securlty Councl] hy the Secretary of
State for Foreign Affairs of the Republic of Tunisin
(S/4861);

[.etter dated 20 July 1961 from the Permianent Repre-
sentative of Tunisia acdilressed to the President of
the Scecurity Council (S/4862)

l.etter dated 21 Novemher 1961 from the Permanent
Representative nf Cuba addressed to the President
of the Security Council {$/4992)

_I[ For -Q-;,T;—I}Ii)lute Lisung of the sub-uems relating te the SNituation in tie Kepublic of the Conga, see chapter X,

part i, footnote v,
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Short titie

Compigint by
(Goa)

Portugal

The India-Pakistan gues-
tion

Complaint by Cuba {letter
of 22 Fehroary 1962)

Letter of 8 March 1962
from the representative
of Cuba concerning the
Punta del Este declsions

Complaints hy  repre-
sentatives of Cuba, U'S5H
and USA {22-23 Qctober
1862y

Comptaint by Senegal

Complaint by Halti

Keports by the secretary-
General concerning Ye-
en

Sitaation In territories in
Africa under Portuguese
administration

Official title

Letter dated 18 December 1961 from the Permanent
ktepresentative of Portugal addressed to the Presi-
dent of the Security Councll {8/5030)

Letter dated 11 January 1962 from the Permanent
Representative of Pakistaun to the Prestdent of the
Security Conncil {8/505R);

Letter dated 16 January 1962 from the Permanent
Representative of India to the President of the
Security Council {8/5060 and Corr,1};

Letter dated 28 January 1962 from the Permanent
itepresentative of Pukistan to the Prestdent of the
Security Council (8/5088)

jetter dated 22 Febroary 1962 {rom the PPermunent
Representative of Cuba addressed to the President
of the Security Council (K/5080)

Letier dated 8 March 1962 from the Permanent
Represeatative of Cuba addressed to the President
of the Security Council {8/50884)

Letter dated 22 Gcotobe, 1962 from the DPermanent
Representative of the United States of America
addressed to the President of the Securlty Counctl
(S/5181y;

Letter dated 22 October 1962 from the Permanent
Hepresentative of Cuba addressed to the President
of the Security Council (8/5183);

Letter dated 23 Octobher 1862 from the Deputy Perma-
nent Representative of the Union of Soviet Soclalist
Republics nddressed Lo the President of the Securlty
Council (S/5186y

Letter dated 10 April 1963 from the Churgédtaffaires
a4, of the Permanent Mission of Senegat addressed
to the President of the Security Council (5/5279 and
Corr.1}

Telegram dated 5 May 1963 fromv the Minister for
Foreign Aflulrs of the Republic of Halti addressed
to the President of the Security Council (8/530G2)

Reports of the Secretary-General to the Security
Council concerning developments relating to Yemen
(=/5288, /5321, %/5323 and 8/0320}

Letter dated 11 July 1968 wddressed to the President
of the Security Council by the representatives of
Algerin, Burundi, Cameroen, Central African Re-
public, Chad, Conge (Brazzavilley, Congo {l.eopold-
ville}, Duhomey, Ethiopiu, Gabon, Ghana, Guinea,
Ivory Coast, Liberin, T§ibya, Madugascar, Mali,
Mauritania, Moroceo, Niger., Nigeriz, Rwanda,
Senegal, Sterra feone, Ssomalia, Sudan, Tanganyika,
Togo, Tunisia, Uganda, United Arab Kepublie and
Upper Volta (8/5347)

Report hy the Seeretary-General in pursuance of the
resolution adopted by the Security Council at its
1(:48th mecting on 31 July 1963 {8/544R und Add.1-3)
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Short title

Situation in territories in
Africa under Portuguese
administration {con-
tinued) T

uestion of race conflict
in South Africa

Situatton in Southern Bho-
desia

Complualnt by Cynrus

Official Htle

Letter dated 13 November 1963 {rom the repre-

sentatives of Algeria, Burundi, Cameroon, Central
African Republic, Cango {(Brazzavilley, Congo (1.eo-
poidville), Dahomey, Fthiopin, Gabon, Ghana, Guinesn,
Ivory Coast, Liberia, Madagasear, Mali, Mauri-
tania, Moroceo, Niger, Nigeria, Dwanda, Senegal,
Sferrn Leone,  Somalia,  Sudan, Togo, Tunisia,
Uganda, Ueplted Arab Republic and Upper Volta
addressed to the President of the Security Council
{57548

l.etter dated 11 July 1963 addressed to the President

of the Security Counci! by the representatives of
Algeria, Burundi, Cameroon, Ceniral African Re-
public, Chad, Copgo Brazzavitley, Congo (l.eopeld.
villey, Dahomey, FEthiopin, Guabon, Ghana, Guinca,
tvory Coast, Liberin, Dibya, Muadagascar, Muali,
Muauritania, Maoroceo, Nger, Ngeria, Bwanda, Sene-
gal, Sicrra Leone, somalia, sadan, Tanganylka, Togo,
Tunisia, Ugandia, United Arab Republic and Upper
Volta (5/534R)

Report by the Scoretary-General in pursuance of the

resolution wmdopted by the Security Council at jts
1056th mecting on 7 Auvgust 1963 (N/543R and
Add, 1-5);

Lotter dated 23 October 1963 from the representulives
of Algeria, Central African Republic, Ceylon, Congo
(Brazzavilley,  Congo  {luopoldville), Dahomey,
Fthiopis,” Gubon, Ghana, Guinew, Tndia, Tndonesia,
[vory Coast, Liberia, Madugisear, Malaysia, Mali,
AMauritanin, Morocco, Niger, Nigeria, Pakistan,
Sepegul, Sferri Leone, somalln, Sudan, Tanganyika,
Tego, Tunisla, Uganda, United Arab Republie and
Upper Volta addressed to the PPresldent of the
Securlty Council (5/544 apd Add. 1y

Letter dated 2 August 1963 from the representatives
of Ghania, Guinea, Moroceo and the United arub
Republic addressed to the President of the Scecurity
Council (S/03H2): anid letter dated 30 August 16983
frony the Chargé d'alffaires= ol the Permanent Mission
of the Congo (Brazzaville) awddressed ta the Presi-
dent of the Sccurfty Council on behalf of the repre-
sentalives of Algeria, Burundi, Cameroon, Central
Afrlean Republic, Chad, Congo (Hrazzaville), Congo
{Leopoldville), Dahomey, Ilthiopia, Gabon, Ivory
Coast,  Liberia, Libya, Aladagascear, Mali, Auori-
tunia, Niger, Nigerin, Rwandi,  Senegal, Sierra
Leone, Somalta, sudan, Tanganyika, Togo, Tunisia,
Uganda and Upper Volta {85409}

ptler dated 26 December 1964 from the Dermanent
Representative of Cyprus addressed to the Presi-
dent of the Security Council {S/5458)

—
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INTRODUCTORY NOTE

The present chapter of this Supplenwent covering
the pertod 1958-1962 contains masterinl pertaining
te the practice of the security Council in reiation
to all the provisional rules of procedure wilh fhe
exceptton of those rules which are dealt with in
other chapters as follows: Chapter I Agenda {rules
6-12); chapter I Darlicipation in the procecdings
of the Council {rules 37-39} chapter VII: Admission
of new Members {rules 58-60); and chapler VI Ne-
lations with other organs (rule 61), Certain procedures
of voting are dealt with in this chapter, while material
relating to the applieation of Article 27 (rule 403 is
presented in chapter iV,

The major headings umder which the mater{al is
entered in this chapier follow the classification pre-
viously adopted for the Repertoire, The arrangement

of cach part is based on the successive chaplers of
the provisional rules of procedure of the security
Council,

Iwring the perlod under review, the Council has
oot considered the adoption or ameopdment of rules
of procedure, Consequently, the case bistorics enlered
in respect of each rule are confined entirely to those
procecdings of the Council in which a guestion has
arisen regarding the applicstion of the rule, especially
where discussion has taken place regarding o lem-
porary vartation Trom the wsnal practice, As waes
noted in the previous volumes, the ense hisiories
in this chapter do not constitute cumulative evidenee
of the practice of the Council, but are indicative of
special prohlems which have arisenin the procecdings
of the Counell under its provisional rules,

Part |
MEE TINGS (RULES 1-3)

NOTE

The material assembled in this section reflects
the provisions of Article 28 of the Charter am! Indi-
cates the special instances in which the interpretation
or application of rules 1-5 was challenged, digscussed
or otherwise questioned, During the period under
review, questions arose concerning:

{a} The asuthority of the Presldent to eall meetings
under rule i {Case 1};

(b The Presidential practice of consultation with
members of the Council on the calling of meetings
and the dates and times of suchmeetings {rule 1,
Cuses 2 and 3:; rule 2, Case 4%

{c) Reyuest for meetings to be held at sites other
than the seuat of the Council (rule 5, Cases T
and By,

On one cccasion, one of the few instances in which
he invoked Article 89, the Secretary-General re-
quested an urgent meeting of the Council under role 3
of the provislonal rules of procedure {(Case 8], On
unother, a situatlon arose In which the Secretary-
General, In requesting an urgent meeting of the
Security Council, explicitly stated that he was not
asking for a meeting under rule 3 of the provisional
rules of procedure (Case 5),

There were no cases concerning the application of
rule 4,

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES -5

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 1-5

a. Rule 1
CANE T

At the 847th mecting on 7 September 1859, in con-
nexion with the report by the Secrctary-Oeneral
relating to Laos, the President (Maly) explained that
his call for s meeting had been based on rule 1 of
the provisional rules of procedure, B had followed
4 formal request by the Secretary-General and
vonsultations  wlth Council members, The repre-
sentative of the USSR claimed that the applicable
rule was not rule 1, but rules 2 and 3, which specificd
the condltions under which meetings of the Councll
were to be called, Rulel referredonly ta the intervals
at which meetings of the Sceurity Council were to he
culled, Y The President repeated that his request had
heen basced not on rude 2 or rule 4, bat oo rale 1,

.. a rule which, In my opinlon and according
to my judgement, and to the literal interpretation
of the rule, gives to the President of the Security
Councit  complete discretion in calling mectings
at any e he deems necessary, Tois true that
there is a second clavuse related to the interval
between meetings, but that clearly is not intended

A/ tor a further developmnent of these esrguncnts, see Lases undel
rules b {ctizpter il} end 22 {thas chapier).



to imply a limitation of the powers of the President
te call @ mecting at any time he deems necessary, 4

CASE 2

At the Slith mieeling on 374 Deecmber 1860, in
conpexion with the asdmijssion of new AMenbers, o
revised provisional agends  was eirculated which
tneluded a8 o =ecomd =ab-ifem an ;1|ap|it-;|linnﬂ on
behasll of the Mongollan People’s Hepubiie,  The
President, speaking the representative of the
'S8R, proposed that this sub-item be considered
before the lirst  sub-item, the applicatlion of the
Hepublic of Mauritania, In support of his proposal,
he referred to the facet thal “the Mongolian People's
Republic submitted its lirst application Tor admission
to the United Nutions over fourteen yvears ago® und
cited o numiber of documicntsY in which that counlry
had repestedly raised the guestion of its admission
to the United Noations,

s

o reply, the representative of Haly sald: 7, mny
oremimd vou, Mr, President, that iU s the constunt
practice of the Chajr to consuelt the members of the
Council whenever a mecting {5 going to take place.?
He said, further, that although he did aot wish to
inject a personal note at that point, the President
(U'sSsHy should certainty remember that during the
whole month of September, be bad made constderable
ciforts to consult each and every member cvery
time they were going to miect, on the three different
subjects they had to debate, In conclusion, he added
thut on one occeaston he went to

", .. considerabie pains to try to accommodate
cverybody so that, knowing what was lhe sabject
of the agenda, we could properly meet at the right
time, This is not a rule bt it is a practice and T
think it 1= apractice of courtesy which should prevail
in our proceedings and for our deliherations, ® 5/

CARE 3

At the 97drd meeting on 14 November 1861, in
connexion with the situation in the Republic of the
Congo, the representative of the Unlted States, after
acknowledging the Prestdent’s authority to call mecet-
ings whenever he deemed necessary,sgidthat®, ., the
practice has grown up over the years that the tinme
for mectings is set only after adequate consultation
between the President and the Council mwembers®
and observed that "While there was general consul-
tation to the effeet that there should be a Council
mecting sometime this week, we, al lzast, were not

:’/ For texts of rejovant sigluvintniy, sve:

HeZh ety Proesidem ey}, paras, S5-h, MG L SSH, para, 20,

In & metnorandion subbotted tater, the representative of the LSSK
noted that the way th which the question of [aos had becn Lrougiht 10 the
counctl was dlegal as no member of thie Councsl bad reaguested that the
matter be brought before it 504222, 0K, Mt year, Suppl, f?f.J_”'l}';
Sept, tUSY, pp. 13-18, pares, 3, 4.

3/ 1 ener dated 3 December 14900 fron: the Peepuiey Permanent Hepre-
seutgiive of the USSK 10 the Presudent of the Security Council {574509,
(K., 15th year, Suppl, Jor Oct-bee, L, p, bt

&/ 5745, UKo LSE yuar, Secod Senes, Suppd. do.d; 97185 amd Add.1,
wad., 4th year, Suppl, for June 1944 534873 and Add, !, ed,, B2t year,
suppl, for july-bep, Y57,

3/ For texts of relevant siatemonts, see;

“llth meeting: I'resuwdent (UssH}, peras. 3-3; italy, para. 3l See
aiso chayner Ii, pare i), Cage 5,

Chapler 1. Provisionad rules of procedurce

consulted about the speeific date for a meeting®,
although there bad been ample time and opportunity
for such consultations,

The President (USSR explained that the day following
receipt of o letter dated 3 Novermbeyr 1961 from the
representatives of Fthiopia, Nigeria and the Sudan,
he  held  consultations with the Aeting Secrelary-
Goenera) whiech led bim Lo the conclusion that the
Conneil should he convened sl o very carlv duste:
alter further consultations with the representative
of Ethiopla am! with mxlivideal members of the
Council, he thought that the pweeting shonld be called
for the middie of (he following week, not later, [Ie
then requested the Secretarial to "sound" the moenibers
s to the possibility of convening the Council on
9 or 14 November, fie added that, aecording to in-
formution given hint by the Scerctariant, most
members of the Council advoeated that & meeting of
the Council should not be called for 10 Novemboer
but should be deferred to the beginning of the follawing
week, By that time he had received o request {rom
the representative of Belgium that the nreeling should
be helid not on 19 Novemwher but on 13 November and
this seemed agreeable tothe representative of Ethiopia,
With "hoth sides” fuvouring the mecting on 13 No-
vember, the [resident said, he thought it entirely
reasonable to convene the Council on thal date, and
so ipformed all the members, Te added that be would
continue to consult ali the members of the Council
on the calling of micetings and he thought that all the
menhers would co-operate Y

ter

b. Rule 2
CASE 4

At the 1034th meeting on 7 May 1963, in connexion
with the admisslon of new Members, when the appli-
cation of Kuwait for niembership in the United Nations
wis considered, the represenmtutive of AMorocco coni-
mented on a statement of the representative of Iraq,
who cxpressed his disappointment st the mecting
of the Councit being held contrary to the wishes of
several directly concerned Members of the United
Nations, including Morocceo, which was alsea member
of the Council, and in departure from the practice
of the Council of taking into eonstderation the views
held by such Members in dectding the timing of
moeetings, He sald that he had expressed in the
preliminary consullations preceding the mceting his
detegation’s wish and that of other delegations, which
he represented, that the meetlng he postponed untl)
@ later date,

*Usually, bhowever, in the course of preliminary
consultations & gencral trend of oplnion mukes
itself fell, and It is because we sre sensitive to
this courtecusly expreéssed general trend that my
delegation has declded that it would not be right
to press lor a postponemwent of this meetiog, ™

He added that while members of the Councll had
glven the reguest for postponement thelr sympathetic
consideration, when n "certain tremi of opinion® Is

Y For wxta of relevant statenents, sve;
Yrd inceting: Pregident (USSK), paras, 17-20 Dniced Sates, para, b
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detected in prellminury consultation "It 1s llkewise
a prool of courtesy to take it into secoum™ 24

c. Rule 3
CARE D

In response Lo a letterd from the Forelgn Minister
of Laos reguesting that an emergency foree he dise
patched 1o that country to halt an aggressioninvolving
clements from the Demoeralic Hepublic of Viet-Num
and that the =ecretary-General ke the approgridte
procedural action, the secrctary-General by ietlee=
divtedd 5 osSeptember 1938 requested that the President
convene urgently the Security Councit Tor the enn-
sideration of an item entitled:

*Heport by the Sveretary-General on the letter

recvived (rom the Minister for Foreign Affairs of
the UBoyal Governmoent of lLans, transmitted on
4 september 1959 by o note from the Permanent
Aission of Laos to the United Natlons,
At the H47th mecting an 7 September 1959, when
the Council was  eonsidering  the adoption of the
agenda,  the Seeretary-Genersl observed Lhat his
request for the meeting was

"not hased on the explicit righls granted to the
Secretary-General under Article 99 of the Charter, i
it hael heen so buased, the Council, under rale 3 of
the provisional rules of procedure, would not have
been free to refuse the secretary-General to address
it—as it ix now free to do—aoned It would hive meant
the ipscription by the Secretary-General of a
suhstantive (8su¢ an the agenda,™

and this in turn would have invelved a Judgement of the
facts for which, inthe present situatlon, the Secretary-
General did not have n sufficlent hasis,

Hoe =ald he was instemd basing his request an the
practice which had develaped over the years In the
Councll, According to that practice, the Secretary-
General, when he requested {t, was granted the floor
to make such statements on subjects within the
range of ilhe responsibility of the Council as he
consitlered necessary under the terms of his own
responsibilities; in so dolpng he did not inlroduce
formally on the aguoda anything beyond his own
wish to "report" to the Council 1

CASE 6

By letter dated 13 July 1960 reqguesting an urgent
meeting of the Securlty Council, the Secretary-General
informed the President that be wished to bring to
the attention of the Couneil a matter which, in his
apinion, %, .. may threalen the maintenance ol inter-
national peace and security™. He suggested that the
meeting be called at 8,40 p.m, the same night to hear
2 For texis of relevant statertents, sev;

L034ch meeung: leay,” paras, [i-13; Morocco, pacas, J-21.
A 54212, WK, 14t year, Suppl, Jor July-Sept, 1954, pp, F=h.
2574208, ad., 1 B
A9 tor texim of relevant staterents, soe:

B47th neeting: Swcretacy-General, paras, 11, 12, See alse: Cades |
and |7; chapter Il, Case L.

his report on a demand for Unlted Nations action in
retation to the ftepublic af the Congo, Y

d. Rule 5

CASE 7
Hy telepgram dated 8 Septemher ISiin,w the I'rime
AMinister of the Republie of the Congo urged that, in
order o give moembers ol the security Counceil gn
opportunity to sev for themisclves the sitnation existing
in the Republic of the Congo as o resualt of the United
Natfons authoritios' interference in the Congo's do-
mestic problems, the Secretary=-General ., agreeto
Peopnidville as the vienue of the Security Council's
nexl maecting, when the problem of the Congn jwill)

he taken up for the fitth time™,

At the H9Gth mweeting on 9710 September 196, the
representative of the USSR Introduced o draft reso-
lutiond in suphort of the Conga's request, suggesting,
inter alia, that leading persobalities of the Congo
would Tnd it ditficult o attend mectings in New York
since  the sltuation in the country renvdned very
complex and demanded the eonstant presence of the
Head of Governmoent and his uides,

"It owould therelore appear wadvisable for the
security Council—for the additional reasen of help-
ing the Government of the Congo te re-establish
law and order in the country ws =oonas possible—to
hotd its meeting at Leopaldville, the capital of the
Itepublie,”

The representative of Argentinn contended that
while the provision which enabled the Council to
travel ta places where its work and its judgement
could he more effective was a "very wholesome
provisivn®, il the Council ",., were to ga abead
now and gl favourably on the Soviet proposal, its
action would somechow be interpreted as an endorse-
ment and confirmation of the terms" of the telegram
of the Cango Government, "even though such may
not have heen the actual intentlon of the suthor of
lhe proposal®, The representative of Ceylon, on
the other hapd, while disagrecing with the language
in whlch the telegramy bad been couched, ohserved
that ", .., hy acvepting the draft resolutlon submitted
by the representative of the Soviet Unlon, we are not
subscribing to the wording of this telegram from the
Prime Minister of the Hepublic ol the Congo®. The
representative of the USSH thenexpressed hiswilling-
ness to delete {rom the draft resolution everything
that the representative of Argentina found disturhing,
leaving only the portion which read:

"The Security (‘euncil,

"Decides, in accordopce with Article 28 of the
Charter of the Unlted Natlons, to hold immediately
a special meeting of the Security Council on the
guestion af the situation inthe Congo at T.eopoldville,
the capltal of that Stute, "

Ly S/4381, (LK., 15th year, Supps for July-Sepr, L9nd, il

Helcrence sTould also he made to lewer dated 7 September 1960, by
which the Secremary-General again requesied s meenng ol the Security
Louncil for cousideration ol his fourth report on the gueation of dhe
Congo (574404, thul., . 1450

L2/ 574500, U, 15th year, Suppl, for July-Sept. 1960, p, 145,
13/ $/4494, 89bth meeting: para, 13.
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After several representatives had expressoed views
hoth Tavouring and opposing the Soviet draft resolutian,
the representative  of the United States reminded
the Counctl that it had convened al the reqguest of
hoth the secrelary-General and the representaiive
of Yugnslavia on a note of argency but wis now
confrontet] with a  suggestion that would  further
delay consideration of the substance of the matter,
Besides, hoe concluded, "if we shoulid decide to go fto
Leopoldvitle] in the present circumstincees, woe would
be casting serious doubt un the conducl of the United
Natinns operations in the Unngo uptothis point |, e

Decision: The draft resolution was rejected by 3
vofes in favour to 6§ adainst, with 2 ahstentions. 2/

CARE 8

At the 941st meeting an 20 February 1961, in con-
nexion with the situation in the Hepublic of the Congo,

Ly For lexis of celevanl stalvents, seo;

ndoth meeeling: ACgenting, parag, 3o, 37, 490,40 Ceylon, paras. 43, 44,
A7y dH; Cdana, peras. 31, 30 Dolasd, parags. td, 07, 0M s,
parag, 57, tdl el UsSK, pavaa, B, )20 32, 34, 34 United Stawes,
paras, 71, S,

15/ nonen eebing: jars, &,

the represcenlalive of liberla a draft

resolution®® to have the Council

submittecd

"... hold its next sitting in the Congo, or in any
nearby counlry upon the invitatinn of that Govern-
mient, for the purposce of mecting the political leiclers
of the Congo with o view to establishing the United
Nations prestige and authority as well as reaching
some point of reconciltation inthat turbulent country,
the Couga™,

The Prestdent (I'nited Kingdom} suggested that the
Council conmtinue discussions of the draft resolutions
which were already before it and take up the Liberlan
dralt resolution after there had been Hme to study it,

At the ¢lose of the 942nd meeting on 20721 February
[961, the President, after noting the suggrestion of
Liheria that n special meeting he called to dlscuss
the possibility of a0 Council’s visit to the Congn,
declared that he would enter into consuitations with
nther members of the Council with i view to calling
wuch @ mecting 1 that was the generl desire
_Lf_‘/ LS meetngy para. 4.

17/ pov wexts of relevant statenwnts, sue

dglst et Presnlent (Dinted hoegdain, pari. 5.
paras. b0

vg2imb sneeling: Presotent (1 mtet Kiogdom}, para, 247,

laberia,

Part i}
REPRESENTATION AND CREDENTIALS (RULES 13-17)

NOTE

Since 1948, the reports of the Seerctury-Guoneral on
the crefentials of the representatives on the Security
Council have heen cvirculated to the delegations of
all the Council members and, in the absence of a
request that they be considerced by the Council, huve
been considered approved without objection,

In owe instunce during the period under review, the
question of the wvalidity of the crcdentials of the
representative of a Member Stute invited to participate
in the discussions of the Council was raised. The
discussion centered on three questions: {a) which of
two communications referred to in the Secretury-
General's letter could be consilered as credentials
of an officially appointed representative of the Govern-
ment in guestion; {1y whether the authority to issue
such credentials was vested in the Head of State or
the Prime Minister of the Goverament concerned in
a case where the real effectiveness of their exercise
of authorily wus open to question; and (¢) whether
rule 49 was applicablc in this regard.

**1, CONSIDERATION OF THE ADOPTION QR
AMENDMENT OF RULES 13-17

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 13-17

Rules 13-17 in general
CASE 9

At the BY99th mecting on 14 September 1960, in
conhexion with the situation in the Hepublic of the

(Jr)ngo,w the Security Council had before ita letter?
of 11 September fromthe Secrelary-General informing
it of the receipt of two communications, The first,
a cable from the Prime Minister of the Republic of
the Congo, Mr. Lumumba, informed the Scecretary-
General that Minister Thomas Kanza had been desig-
natod as representative of the Cenlral Goverament
of the Hepublic of the Congo to attend the Council
mecetings. The socond, o cable from the President
of the Republic of the Congo, Mr. Kasavuby, informed
the Secretary-General of the appointment of Mr, Bom-
Loko, Minister for Foreign Affairs, as officiul delegote
of the Republic of the Congo and asserted that no one
else represented  the "legal Governmenl" of Lhe
Hepublic,

The representative of the USSH muintained thut the
Couneil was dealing with the Government of the
Republic of the Congo, represented by the delegation
gent by Prime Minister Lumumba, and considered that
il wus not possible Lo recognize any other delegation.
The delegation referred to in Mr. Kasavula's cuble
did not represent the Hepublic el the Congo and was
not legitimate,

The representutive of the United States observed
that since there was no question concerning the
identity of the Hemd of State of the Iepublic of the

L5 e agenda cornpriged the fallewing docinnents:
574351, (LI, E5th year, Suppl, for july-Sepr, Dol oo 1L,
S7a482 and Add-3, owd,, pp. 135S QT
SRS, Und,, pp. 143-144,

54500, i, pp. LOU-102,

197 5ra504, i, v 157,
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Congo it wus proper to look lo the Head of State for
autheritative informatlion concerning the Governmoent
of the Congo. The President of the Hepublic of the
Congo had given a perfeclly clear expression on this
andd had informed the Council that Mr. Bomboko was
the representative of the Congo. The represcentative
ol the United sStates adided, howoever, that it would be
argued that under the Council's rules ceredentinls
could tw signed Ly the Prime dinister ag well as
the Chief of Stute and the Foreign Minister., Heo
thought thir Council should not delay discussions of
the subsiance of the matter in order to argue the
propricly of asking either or bolh of the delegalions
to participate. The United sStates was inclined 1o
favour an agreement by the Council, on o informal
basis, that for the time heing neither delegation
should e invited to the table,

The represcatative of Poland submitted that the
guestion of representation was an artificial one sinec
there was and, from the beginning, had been only
one lawful Government in the country, the Central
Government hcealded hy Mr. Lumumba, to which the
Council hnd promised assistance, Morcover, the
governmental system inthe Congo was aparliamentary
onc; the DPrimo Minister had repeatedly obtained
votes of confidepee from the Pioliament, What more
wits needed to prove the lawfulness of his Government?
The Couuneil should proceed to invite 1o the Council
tuble Mr. Kanza, the officiully appointed representi-
tive of the Coeniral Government of the ltepublic, who
had, from lhe beginning of the conflicl in the Congo,
participated and spoken in the Council as a repre-
sentulive of his Government.

The representutive of Argentina observed thal the
question of the legitimacy of the Governmoent of the
Conga wus oulside the compelence of the Council,
which had bwefore it simply the guestion wheiher or
not it was righlt and litting to invite 1o the Council
table one or hoth of the delegations cluiming to
represent the Government of the Congn, He continued:

"For a State 1o oblain internalional recognition,
it 1% axiomalic that only two conditions arce required
to be fulfilled: it must be able o exercise authority
cffectively and it must be in o position to fulfil its
internautional obligations. I does not have to prove
that it came into being legitimately in accordance
with ils national institutions,”

Since the real effectiveness of the exercise ol authorily
in the Congo was open to question and was nol ¢leuarly
eslablished, the Council could not invite the partici-
pation of delegations which were nol in a position
to establish that al least one of the requircments
wus fulfilled,

ALl the 900th mecting on the sume day, the repre-
sentative ol DPolawl stated that what he had subanitted
at the previous meeting wis a formal proposal o

invite to the Council table Mr. Kuanza, the officially
appeinted representalive of the Central Government
of the Kepublic of the Congo.

The representalive of the USSR supported the
Potish  proposal. e maintained that the question
of the representation of the Hepubliv of the Congo
should not have given rise to the controversy because
the Council throughout had dealt only with one Govern-
ment, thal from which it received a request for
assistance, He further cited aletter from the Minister-
Delegate to the President of the Security Council
stuling that both Legislative Chambers of the Republie
of the Conpgo had given overwhelming support to the
Prime Minister, Mr. Patrice Lumumbn, and deelared
outlawed any other Central Government which might
cliiim o exist inthe Kepublice of the Conga. e helieved
this statement was of great importlance to the Council
i resolving this question. The representative of
Ceylon, speaking in [ivour of the Polish propasal,
ohserved that it was difficult 1o go inlo the guestinon
of the legitimale Government of the Congo. In any
case, the Council should not rejeet the representative
it bad invited muany times hefore (o Lake part in its
deliberstions, The representidive of Ching, on the other
hund, opposcd the Polish proposal. ll¢ thought it
impossible at that moment 1o determine who consti-
{uted the Gevernment of the Republic of the Congo,
whether de facto or de jure. A decision of the kind
proposed by (he representative of  Poland would
prejuldge that question and be tantamount to Security
Council inlerference in the domestic affairs of the
itepublic of the Congo.

The representutive of Argenting held the view that
the Council must leave open the guestion of who wis
exercising lawful authorily. In order that the repre-
sentatives of the Conge could he heard, his delegidion
woulid not oppase o proposal to hear both delegations
under rule 39 of the provisional rules of proecdure,
nol s represenfalives but as persons whose opinions
the Council wished to hear, The representutive of
Polaml, however, contended that the question wias
nal whether the Council should hear i person just
arrived {rom the Congo to give the Council informiation
for which only he would be respansibles; the question
Lo he decided was the representation of the Government
of the kepublic of the Congo. 2%

Decision: At tie 900t mecting an 14 Septemibser
1960, the DPolish proposal was not adopted, There
were 8 votes in favour, nome apnfnst, with K okt

. lis
Lions, =

AL bar texis of rofevant StalCnicsts, Seu

st aegtng: rcsident (adys, paras, 5,01 ATyentieg, paras, 5. 3e;
toland, (wiras, J4, b, 27, 34 1SSK, paras, 8, 220 Doned Siates,
wras, Mi-ld. YuposLivia, jaras 10-Es

GUth neenng: Presrdent (alyy, purs, 54, Argeotins, paras, 75-74,
Kb=x2 veylon, purss, 71-73 Clinng, pares. c5, 07 Polagd, puves, S9-54,
Kl Ui, paras, 57-3K, nil-04,
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Part li
PRESIDENCY (RULES 18-20)

NOTE

Puart 10 of this chapter iy condined o the procecdings
of the Council reluting directly to the office of the

President, Material relevant to other aspects of the
praclice of ithe Council in reletion lo the exercise
by the President of his functions under the rules
of procedure is piresented in part Vool this chapter.
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Chapter I. Provisional rules of procedure

The functions of the President in connexion with the
agenda are dealt with in chapter II.

The only case falling within the scope of rules 18-20
relates to the question of the temporary cession of
the Chair (rule 20).

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 18-20

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 18-20

Rule 20
CASE 10

At the 912th meeting on 7 December 1960, in con-
nexion with the situation in the Republic of the Congo,
the provisional agenda read:

"2, Urgent measures in connexion with the latest
events in the Congo:

Statement dated 6 December 1960 by the
Government of the Union of Soviet Socialist
Republics concerning the situation in the
Congo (S/4573); 2

Note by the Secretary-General (S/4571)."J

The representative of the United States, invoking
rule 20 of the provisional rules of procedure of the
Council, said that in view of the statement (S/4573)
issued by the USSR delegation when requesting the
meeting, it was hard to see how the representative
of the USSR could preside over the Council., He
suggested that the President disqualify himself under
rule 20 of the provisional rules of procedure. Thc
President (USSR) observed that since rule 20 dealt
with the occupuncy of the presidential chair during
the Council's consideration of a particular question,
a reply to the point raised by the representative
of the United States would be premature until the
agenda had been adopted. He then asked the members
of the Council whether they had any objections to the
adoption of the provisional agenda. The representative
of the United States contended that since the language
used in the statement by the USSR Government
related to the item on the provisional agenda, the
United States was justified in questioning the fairness
and lack of prejudice of the presiding officer while
the adoption of the agenda was being discussed. He
therefore felt that his suggestion was in order and
that, if rule 20 was to be considered in any way by

22/ 574571, O.R., 15th year, Suppl, for Uct.-Dec. 1960, pp, 67-73.
S/4573, 1bid., pp. 75-80,

the President, it should be considered before the
discussion on the agenda.

Following the adoption of the agenda,z—al the Presi-

dent, reverting tothepoint raised by the representative
of the United States, observed:

"Let me draw your attention to two points, First,
the question whether he should preside or not is
left to the decision of the President. Secondly, the
President can raise the matter and take his decision
on it during the consideration of aparticular question
with which the State he represents is directly
concerned. And in that event, under rule 20, 'The
Presidential chair shall then devolve, for the
purpose of the consideration of that question, on
the representative of the member next in English
alphabetical order.'"

The USSR was concerned with the latest events in
the Congo in the same way as other members of the
Security Council with an interest in strengthening
peace in the Congo. Events inthe Congohad absolutely
nothing to do with the activities of the USSR Govern-
ment; they were the result of the activities of other
Governments, including that of the United States.
He noted that during the Council's consideration of
the Suez question in 1956, France had presided,
although the question under discussion was directly
connected with the activities of the French Govern-
ment; yet the representative of the United States
did not then question the propriety of having France
preside. In the present case, however, there were
ahsolutely no grounds for challenging the occupancy
of the presidential chair by the representative of the
USSR. The USSR Government had committed no act
of aggression and had no direct part in any of the
latest cvents in the Congo. The President, therefore,
speaking as the representative of the USSR, saw no
justification for altering his decision to preside over
the Security Council. The President then declarcd
that, on the basis of rule 20 of the provisional rules
of procedure, as President of the Security Council,
he saw no reason for altering his decision to preside
over the meeting.

The representative of the United States did not press
the matter further,2¥

23/ For discussion of the phrasing of the item on the agenda, see
chapter 11, Case 9,

24/ For texts of relevant statements, see;
912th meeung: President (U'SSR), paras. 1, 5, 11-13, 101-116, 122;
Poland, para, 10; United States, paras, 3-4, 7-8, 16, 117-119,

Part IV
SECRETARIAT (RULES 21-26)

NOTE

Part IV relates to rules 21-26 of the provisional
rules of procedure, which delineate the more specific
functions and powers of the Secretary-General in
connexion with the meetings of the Security Council.

Under rule 21 are included certain proceedings
of the Council bearing upon these functions of the
Secretary-General by virtue of their possible relation-
ship to Article 98 of the Charter in so far as it pro-
vides that "the Secretary-General shall act in that
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capacity inall meetings ... of the Security Council” 23/

Other proceedings are summarized under rule 22,
empowering the Secretary-General to make "either
oral or written stutements to the Security Council
concerning any question under consideration by it

Those proceedings are divided into two categories:

(i} The first category contains proceedingslﬁf relat-
ing to the activities of the Secretury-General which
appear to fall under Article 98 of the Charter in so
far ns it provides that the Secretary-General "shall
perform such other functions as are entrusted to
him® by the Security Council. 2%/

(il) In the second category are lncluded proceed-
ings 28/ by virtue of their possible relationship to
Article 99 of the Charter,

The siatements of the Secretary-General included
in the first category under rule 22 were made in
connexion with the mandate conferred upon him by
the Council to report or to implement specific
decisions of the Security Council. Inthose instances 2/
where the stutements of the Secretary-General could
be considered to have a bearing on those decisions,
or vice versu, the decisions are referred to ina
summarized form.

The views of the Secretary-General on the appli-
cahilitv and/or interpretation of specific Articles of
the Charter are recorded in chapters X-XII of the
present Supplement,

Within the period under review, the Security Council
has authorized the Secretary-General to provide the
Government of a Member State with necessary military
assistance in consultation with the Government con-
cerned; 3% to tauke necessary action concerning the
withdruwal of military troops of one State from the
territory of another;3l/ to determine modalities for
an immediate withdrawal of foreign troops from a
defined territory of a State, and to implement a
resolution of the Council;22/ to take vigurous action,
tocluding the use of the requisite measure of force,
\f npecessary, for the apprehension, detention and
depurtation of ull forelgn military and paramilitary
personnel, political advisers not under the United

25/ Cames 11-17, Not included are instances when thy Secrelary-
General pertorined functiona of a routine pature, such as drawing the
atteanon of the Council 1o a certajn comrumcation (Y04th maetng,
parg, 71); staung that a report could nat yet be circulated (9131h wmeet-
ing, pares. il-14). inforing the Council about o connnunication re-
ceived (914th ineeting, para. 7} amnouncing when 4 report will be
circulated {F15th meeting, paras, L49-154, [4Y): reading g coinivnication
(#20th meeting, paras. 3, 4§ or smbing that communications would be
diseributed yanaediarely (376th meeting, para. Lo

L7 Lases 18-43,

7/ article Y8 provides that the Secretary-General “shall perforn
such other funcnons as are entrusted o ™ by the General Assembly,
the Security Cauncil, the Loanonitc and Sovial Council and dhe Trustee-
ghip Counctl,

2B/ Cages 44451,

29/ Caven 12, 23, 29, 30,

Y/ Resclutions S/4387, operative paragraph 2, and $/4426, operanve
parsgraph U (LW, L1SE year, Suppl. for July-Sepr. 1904, pp. 16, 92).

31/ rRemclutions S/49005, operative paragraph L, and 5/4420, operative
paragraph | ptud,, pp 34, 92

32/ Resotution S/4420, operative pacagraphs 2, & Objd,, p. Y2

Nations Command, and mercenaries fromthe territory
aof a Stute and to take all necessary measures to
prevent the entry or return of such elements, and
also of arms, equipment or other material in support
of secessionist activities.?¥ In another Instance the
Secretary-General was reyuested by the Council
to establish an observation operation called for by
the terms of a “disengagement” agreement entered
into by certain Member States, 3 In connexion with
a yuestlon involving race conflict in a Member State,
the Secretary-General was requested to make such
arrangements, in consultation with the Government
of that State, as would adeqyuately help in upholding
the purposes and principles of the Charter; 35/ subse-
quently he was requested to establish under his
direction a group of experts to examine methods of
resolving the current situation in that State, 22/ In
another instunce, In connexlon with the situation in
the territories under administration of a Member
State, the Secretary-General was requested to ensure
the implementation of the provisions of the resolution
and to furnish such uassistunce as he might deem
necessary. 3%/

Under rule 23 is included a possible instance 3%/ of
the Security Council's recourse to that rule in con-
nexion with 1 mandate given to the Secretary-General
under a resolution of the Council. In the report on the
implementation of this resolution, and in the course
of further discussion in the Council, an indication
was given of the role of the Secretary-General in
initinting contacts hetween the parties, and in the
"conversations™ or "negotiations" that ensued.

Under rule 24, the Secretary-General hus provided
the required staff to service the meetings of the
Council, as well as the commissions and subsidiary
organs, both at Headjuarters and in the field. This
rule might be considered as relevant alse inconnexion
with the provision by the Secretury-General of civilian
and military personnel for the United Nations Operatlon
in the Congo, including the United Nations Force in
the Congo, and for the observation operationin Yemen.

Under rule 26, the Secretury-Generul prepared
documents for consideration by the Council und dis-
tributed them, except in urgent circumstunces, at
least forty-eight hours In advance of the mceting at
which they were to be discussed. 3/

The material included in this part of the Repertoire
is only a selection determined by the fact that the
Repertoire “canstitutes essentially a guide to the

proceedings of the Council®, 4%

S Wesolubon /2002, pperauve paregraphe 4, 3 (U.lt,, 1bth year,
Suppl. for Oct.-Dec, 15961, po 149y,

M/ gegolution 5/53131, operative pavegraph 1 ((niK,, 14th year,
Suppl. for April- June [963, 1 53).

35/ gegolution /430, operanive paragraph 5 ((.K., I5th_year,
Suppl. tor April-June 1964, 1 1.

30/ Resoluton %/5471, operative paragraph o (Q.K., LBtn_year,
Suppl. for Det.-Dec. 1963, p. W3},

37/ Resolution 575380 (O.K., 18th year, Suppl. for july-Sept. 1963,

/ ¥-oep

pi. b3-04), avd resolution S/54B] (O.R., 13th year, Suppl. for Qcr -
Dec, 19bd, pp. L1U-111),

I8/ Cage 52,

3% For a mtenent of the Secretary-General outlining criteria for
the ¢irculunon of documents, see chapter 11, Note, p. 35.

3y Repertaire, |946-1951, p. L.
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**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 21-26

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 21-26

a. Rule 21
CALE 11

At the 896th meetling on 8/10 Seplember 1968, in
connexion with the situntion in the Republic of the
Congo, the represcatatives of the USSIU and of Ceylon,
commenting upon the Lclugrumi‘—i/ from the Prime
Minister of the Hepublic of the Congo urging the
Seeretary-General to agree to Leopoldville as the
place for the next meecting of the Sceurily Couneil,
peinted oul that no representatives of Lthe Repulaic
of the Congo were present al the Council's meeting.

The Sceretary-General observed:

"One or two speuakers have mientioned that it is
regretlable that there is no representitive of the
Congo here present. | should like o inform the
nwembers of the BSecurity Council thal, by leller
of 22 Augusl to the Foreign Minister, [ inviled
the Government to station here in New York a
linison officer who could muaintain contact with
the Seerctariat and with the Advisory Committec,
By letter ol 27 August T repeated and amplified
this invitation. So fur [ have nol received any
reply. "4/

CASE 12

Al the 833rd meeting on 13 February 1861, in con-
nexion with the situation in the Hepublic of the Congo,
the Secretury-General stated that he had received
information from Elisabethville of such a character
as to render necessary a full and impartial investi-
gation and requested that the report3d of his Special
Representative in the Congo regarding Mr. Lumumba
be added to the agenda,

At the 9J4th meeting on 15 February 1961, the
representative of the USSH submitted a draft resolu-
tion-ﬁ/providing:

"The Security Couneil,

*5., Deems it_esscotial to dismiss Dag Ham-

muarskj8ld [rom the post of the Secretury-General
of the United Nations as a participant in and
orgunizer of the violence committed against the
leading statesmen of the Republic of the Congo.”

81/ 5ra4n0, UK., 15th year, Suppl. for July-Sept. 1900, p. 145,

32/ tor texis of relevant siatensenss, geu:

H9igh mcening: Ceylon, para, 4t UssE, para, 3 secretary-tieneeal,
para, 44,

for the swivients of the Secretary-(eneral, Sce alge Cases 27, 2R
gnd 2%, For the Jongiderauon of the provismions of Article 2 {70, sec
chapter XII, Cage |3, for the considereiton of the provisions of Ar-
pcles 25 aml 449, see chaprer X1, Case M3, god chaprer X, pact iV,
Mote,

3/ 5404 and AdduL, UK., LbIH year, Suppl. for Jan.«Mar. 9nl,
Ppr. WHBT, - )

3/ S0 U0, Wl meeBig: para. 112

Chupter | Provisionaf rules of procedure

At the 835th meetingon 15 February 1961, the Scere-
tury-General ynoted the statement ¥ )y My, Khrush-
chev in the General Asscembly on 3 October 1964
and his reply 3 to Mr, Khrushehev, and stated:

*Whiit T thus sadd in reply to Chairnin Khrushehoev
i can restate today. And so asto leave no amibiguity,
I want lo point cul thit in line with what 1 stated &/
during the sucz crisis, I would consider the with-
drawnl of the confidence of onc of the permuanent
members of the Sceurity Council as a reuson why
the Secretary-General should resign, were it aot
for the [act that in this case the Soviet Union,
while refusing  its confidence to the Secretary-
General, has at the same Lime taken a stand which
makes it absolutely clear thal, were the present
seeretary-General to resign, no pew Secrehioy-
Generad could be appoinled, and the world would
have to bow to the wish of the Soviet Union {o have
this Organization, on its executive side, run by a
trivmviraie which could not [unction and which most
definitely would not provide the instrument for all
the uncommiticd countries of which they ure in
noeexld,

" .. Whatever the Members of this Organization
may decide on the subject will, naturally, be my
Luw,

* said in the intervention inthe General Assembly
to which 1 have referrcd that | deplored that the
attifude of the Soviet Unjon hadtendedto personalize
an issue which, in fact, concerns an instifution, In
doing s¢ uagain, the Soviet Union has again forced
me to speak aboul my own attitude, I regret that
I huve had to do so, us the issuc remains one
concerning the institution and pot the man, And
I regret it even morc in a situation in which much
more is at stake than this or that orgunization
of lhe United Nations or this or that organ of the
United Nations. Indeed, the Uniled Nations has
never been and will never he more than un instrument
for Member Governments in their effort to pave
the way towards orderly and peaceful co-existence.
it is not the man, it is not cven the institution, it

45/ *... | shouid lLike to repesl: we Joo pot, aad casnet, place ¢on-
Ddence oo Mr. Hanvnarskyobd, 1 be sl cennot muster ihe courage
1o vestgn an, ler us say, a chivalrous way, woe shall draw thy lneyietde
conctugions from the simalion” (Joiteenty Seasion {i'are iy, Vlenary
Meetings, vol. |, #62nd cweting: para. 30,

A0/ ®) gaid the other sday har | woudd not wigh (o conbinue (o Serve
as Secremary-Ceneral one dby longer than such vonlinbed survice was
cotsldera) 190 b the best nterests of the Urgamention. e Stelo-
ment fing morarng Seemns to ahcate tat the s»oviel | mien [indg it
vnpegsihle fo work with thwe presuvnt secretery-teneral, s vy e
te pravide & strong veason why | should vesipn, However, the haviet
Cdon has olgo osade of Clear that 1f e present secectary -CGaeneral
were o resipo oy, it owaidd cal wigh 1o elegt o pew meoncbewt boe
SIS0 on ae araogersent which—aed tng s roy Hiens conen bon baged
Sn M) expericpge —would eoake i possible termaetas ae efleclive
eaecntive, v cesigiing | owoukd, thercare, st the present shiiDgale
am dangerous Junctare throw the Orsnnsaiion o the winds, b have

no right oade 50 lweange | haee a responsitabiny weall those Monler
Stakes  for
respongitnbity  whach  overricdes  all
Asded meenng: pacin Lk

which  the fwgaeizanon 8 of deosive impdrtamee —n
other consideranons. ™ (lud,,

2/ Jor e statenients of e seveetiry=-Cenernl ar the 75150 raoeling
on 31 throber 1950 and die 754ch 1neeting ov 4 November 1956, see
Repericire, Supplement 1980- 1088, chapter |, Lases 12 and 43,
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is that wvery effort thalt has now come under at-
tack .. "/

At the 942nd mecting on 20/21 Felruary 1861, the
UUSSIE drult resolution was rejected by 1 volein favour

to 8 aguainst, with 2 abstentions, 32

CARLE 13

At the 982nd meecting on 24 November 1961, in
connexion with the situation in the Republic of the
Congo. the Acting Sceretary -General stated: 2

“Tomust , ., say, without opoening up any new
debales or entering into i defence of the Uniled
Nations Secretariat—for 1 think it necds none—that
1 welcome constructive criticism ol the Sceretariat
and that 1 will be the first to admit its faults and
errors and try to do all possible to correct thenm,
Without specific reference Lo persons or events
and  without wdmitting any  particular charge, 1
would grant that mistakes have undoubtedly heen
made in the Congo: no operation ot that scope and
complexity could be free of them. But to allege
diserimination is quite o different matter, for it
is a harsh and ugly charge. [ am sorry that it has
Leen made at all, and especially that it should be
dong publicly without any prior reference to me,
1 do not think that that charge 1s justified,”

CASE 14

At the 1057th meeting on 23 August 1964, in con-
nexion with the Palestine question,3Y after the repre-
sentutives of [sracl ind Syria had made their intro-
ductory statements, the sSeccretary-General suid2
that he was "decply concerned about the new troubics
that have arisen in a long-troubled area” mud that
he would submit to the Council a report from the
Chiefl of Staff of the United Nations Truce Supervision
Organization in Palestine on the investigation made
by the UNTS0 Obscrvers in the incidents referred to
in the complaints of the two parties,

CARK 1D

At the 1058th meeting on 28 August 1963, in con-
nexion with the Palestine yuestion, the Secretary-
General, referring to his stulement made at the 1057th
meeting, said®/ that in general the cease-fire was

A8/ For teats of relevant staterents, see:

233rd neenny: Secretary-CGeneral, paras. 2, 4]

¥i5th :neenng; Secretary-General, paras, 17-22,

For the staterent of the secretary=GOeneral, sec also Cages 3% and 405
1 connexgon witlh the lumeations of the powers of the Ligled Mations
Eorce with regard o he use of toroe. see chapter ¥, Case 2 (vi), for
the conslderation of the provisions of Artwcle ! {7}, see chapter X1,
LCage 15,

iy 2ol neeung: pard, #,

54Uy u3znd ineenng: para. LU, For the stateiuent of Uie Acting Secre-
tary-General, see also Lase 41 in connexion with the lomienons of the
powers of the nited Nations Force with regard to e wae of farce, see
chapter ¥, UCasc 2 (v, b corpexion with tus authorization o ajer,
pacas. 4 and 5 of resolution 5/50002, see chapter VI, po 143,

3L/ e item consisted, under aub-item {a) of letters dawd 200 ang
20 August 1903 from the acting l'erimanent Repreaentative of Isracl
(575394, 5/534t) and, under sub-ulem (i) of u letter dated 21 August
1963 trom the Permanent Representative ot the Syrian Arab Kepublic
(5/5395L

527 yus7th mevting, para. 7.

33/ 1058th meetng, paras. 3-4,

being obmerved and that the Chief of Staff had informed
him ol the completion on 26 August of the inspection
visits to the delensive arcas and the demilitarized
rone. The purpose of the inspection

"wis o determine whether or not cither puarty
had developed o concentralion of troops, cyuipment
and weapons in the arcas concerned, No cevidoence
of a military huild-up on cither side was found
in the demilitarized zone nor of any build-up or
concentration by cither side o the defensive areas
in excess of the military strength permissibleunder
the lsracl-sSyrian General Armislice Agreement,”

CASE L6

At the 106drd mceting on 3 September 1963, in
connexion with the Palestine question, the reproe-
sentative of Moroceo stated that it would be useful
for the Security Council if the Secretary-Generil were
lo instruet the Chicef of Staff of the United Nuations
Truce Supervision Organization in Palestine to prepare
i report describing in detid]l how Inr the Armistice
Agrecements woere heing applicd along the demarcation
lines and in all the demilitarized 2ones, and how far
the Armistice had heen obscrved by the parties
conceerned,

The Sceretary-General stated:

"l have lislencd carciully to the request just
made by the representalive ol Morocco, If my
understanding 18 correct, he proposcs a report
on the actual status, and state ol observanec by
the purties concerncd, olthe Armistice Agrecments.
I take note with satisfaction that il is an entirely
factual, and not n political, report thut is scught,
1 will, of course, on the assumption that there is
no objection by this Council, ask the Chief of Staff
of UNTSO to have such a report prepared and
submitted to me for transmission by me to this
Council. In view of the fact that General 13udl and
his eolleagues have much daily work to do, und
that the preparzation of such u report is a time-
censuming work, [ weuld not wish Lo promise sub-
mission of the rcport to the Council in less than
two months,”

The representative of the United States observed
that he would not counsider the proposal of the
representative of Moroceo and the Seeretary-General’s
statement "in any sense binding on the Couneil” apd
would study the proposual as soon us it was issued in
writjng‘w

CASE 17

At the 847th mecting on 7 September 19569, the
Security Council had before it the following provisional
agendi;

"Report by the Secretary-General on the letter
received from the Minister for IForeign Affairs
of the Royal Government of Laos, transmitted
by ua uote [rom the Permanent Mission of [Laos to
the United Nuations, 4 September 1959 (5/4212,
S/42L3, 8/4214)."

34/ 1or textg of relevant staternents, gee:
003 ed eeting: Morocco, pars. 72 Unlted States, para, 100; Secre-
tary-General, para, 7.
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Chapter I, Provisional rules of procedure

Before procecding to the adoption of the agenda,
the President (Italy) calledupon the Secretary-General
to make an explanatory statement.

In his statement the Secrctary-General said: 2

"In asking for the inscription on the agenda of
the item entitled 'Report by the Secrctary-Gencral
on the letter received from the Minister for Foreign
Affairs of the Royal Government of lLaos, trans-
mitted by a note from the Permanent Mission of
Laos to the United Nations, 4 Scptember 1959,' 1
have based my action on a practice which has
developed over the years in the Security Council.
According to this practice, the Secrctary-General,
when he requests it, is granted the floor in the
Council in order to make such statements on subjects
within the range of the responsibility of the Council
as he considers called for under the terms of his
own responsihilities, Just as the Secretary-General
can ask for, and is granted the floor in the Council,
1 feel that he is entitled to request an opportunity
to address the Council publicly on a matter which
he considers necessary personally to put before
the Council. In doing so within the framework to
which 1 have just referred, the Secretary-General
does not introduce formally on the agenda of the
Councit anything beyond his own wish to report
to the Council. Naturally, the Council retains the
same rights in relation to such initiative of the
Secretary-General as it has regarding any request
of his to address the Council.

"What [ said should be enough to clarify the
constitutional situation when, in this case, 1 have
asked for an opportunity to report to the Council.
It should, thus, be clear that the request is not
based on the explicit rights granted to the Secretary-
General under Article 99 of the Charter. If it had
been so based, the Council, under rule 3 of the
provisional rules of procedure, would not have been
free to refuse the Secretuary-General to address
jit—as it is now free to do—and it would have meant
the inscription by the Secretary-General of a
substantive issue on the agenda. In this latter
respect it would necessarily also have involved a
judgement as to facts for which, in the present
situation, I have not a sufficient basis."

Subsequently, in reply to an intervention by the
representative of the USSR, who quoted rule 22 of the
provisional rules of procedure and said that the
question proposed to be dealt with by the Council
was not yet under consideration and consequently
rule 22 was not fully applicable to the case, the
Secretary-General stated: "As I think it is clearfrom
my initial statement, 1 do not request the right to
make a statement to the Security Council until and
unless the Security Council has decided to take up
the question I have raised for consideration," 3%/

55/ 847th meeting: paras. ll, 12, See also Case 5, and chapter II,
Case 1.

55/ For texts of relevant statements see:

847th meeting: USSR, para. 19, Secretary-General, para. 26,

b. (i) Rule 22
CASE 18

At the 847th meeting on 7 September 1959, in con-
nexion with the report by the Secretary-General
relating to Laos, after the adoption of the agenda,
the Secretary-General made a statement in which
he said2Y that in order to meet the demand of the
Government of Laos to apply the appropriate pro-
cedure to the request for the dispatchof an emergency
force to Laos, he had to report to the Council for
such considerations and initiatives as the Council
might find called for, and continued:

"] have found that this could not bec done simply
by circulating the letter to the Secretary-General
as a Security Council document, but that I should,
to the information thus given to the members of
the Council, add orally the information regarding
my previous contacts with the question, which |
have now put before you.

"] have, in the best form available to me, briefed
the Council on those aspects of the question which
have been and are within the purview of the Secre-
tary-General, thus enabling the Council to consider
what should be its approach to the problem which
has arisen for the United Nations, and to do so
with as completc knowledge of it as I can provide,"

CASE 19

At the 877th meeting on 20/21 July 1960, in connexion
with the situation in the Republic of the Congo, the
Secretary-General stated S—H/thnt, although the Council
had not authorized or requested him to take specific
steps for the implementation of withdrawal, his
representatives in the Congo had taken the initiative
for the co-ordination of the implementation of the
Council's decision on the United Nations Force with
the implementation of its decision on withdrawal. Al-
though he did not consider it necessary, the Council
might find it useful to clarify his mandate on this
point.

At the 879th meeting on 21/22 July 1960, the Security
Council adopted a resolution >/ whereby it called upon
the Government of Belgium™", .. toimplement speedily
the Security Council resolution of 14 July 1960 on the
withdrawal of its troops and authorizes the Secretary-
General to take all necessary action to this effect”
(oper, para. 1).

CASE 20

At the 877th meetingon 20/21 July 1960, in connexion
with the situation in the Republic of the Congo, the
Secretary-General stated: %/

51/ 847th meeting: paras. 54, 55. For the rest of the statement, see
chapter VIli, p. 155,

38/ 877th meeting: para. 18. For the statement of the Secretary-
General, see also Case 20; in connexion with the definition of the area
of operation of the lnited Nations Force, see chapter V, Case 2; in
connexion with the lLimitations of the powers of the United Nations
Force with regard to the principle of non-intervention in domestic
matters, sce chapter V, Case 2 (i).

53/ 574405, O.R., 15th year, Suppl. for July-Sept. 1960, pp. 34-35.
60/ 877th neeting: para. 19,
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*Through the decision ol the Sceurity Council of
last Wednesday, the Uniled Nations has embarcked
on ils higgoest singie effort under United Nations
colours, vrganized and divected by the United Nations
itself, 1 oadreadvy hod renson o pay o tribole to
Moember Govermments for what they bhave done 1o
render the task of the Orgmnization possibie, May
P osny here and now that will hivve—as o spokesoian
for the Scourity Council and on behalf of the United
Nations—to ask for muoch, neh naoree from Memberp
nations, in the mifitary lieid as well s in the
civilian fielkd. There should not be auy hesitation,
because we are at oo tern of the rosd where oure
attituele will be of decigive signileance, T helieve,
not anly for the future of this Orgnmzation, hut also
fur the Future of Afrvics, And Africa may wiell, in
present cireumstances, mean the worlil | Know
these are very strong words, but | ohape that this
Council and the Members ol this Ovganization
Wnow that I do nol use strong words unless they
are supported by strong convictions ™

CASE 21

At the #Rdth meeting on = Aggust P00, in connexion
with the situation i the Republic of the Congo, the
Sccretnry-Goeneral stated L it "what Leanporarily
iy appenr as o deadloek” required the consideration
of the Council, The Central Governmient haid shown
groat impatience and distrast and it did not hetp the
Pnited Nattons effoirt af 1t had to lve undersa threat
of ituy one, or more, contributing Govermnents breonk-
ing awny trom the United Nations Foree and pursuaing
unilateral pohicies, These were the moin difficulties
encountered by the United Nations in the Congo, How-
ever, it was necessary that this effort ie enrried to
i osuceessiul conclusion, n his sccond !‘c]un‘lﬂj" tho
sSecretnev-Geaeral had given his views us 1o the
divection  in which the Council might take usefut
aciion:

"The ouncil should, for the sake of clhaorily,
regfficm s mirps and demands ss ostated in the
previous resolutions, U oy wish e elarify its
views o Lhe methods o he dsed aad on the tne-
limits which should bhe our target. It mav also
wish to =tote explicithy wlet so far has bheen only
trnplicd | that s resolutions apply Dby and in
all parts also to Katanga, R should |, request the
intnedinte aed aclive snppoet by 3 Menther Govern-
menls, noooone exciuded, 1 shoudd also (ind s
wiy o formulate principies for the United Nations
presence, whicle, in aceordimee with the Darposes
and Prineiples of the Choorcter, would sateguncd
democratic righis and proteet the spokesmen of
all different political views within the Lerge enlily
of the Congo =0 ax to ke i1 possibie for them
1o ke therr vores hesed in democenlio Tornes "

“_lf SMAh coeeting: papas, M0, B4-1T0 20230, ML ) or ik state et of
the seecetary=tonetal, see alse Lases 22
dettwition wf the area of operation ol e Umiged Ratioks | orce, See

#1451 connexoon with the

chapien W, Lase 20 s ceniesan sl the lnoiiaogns of Bie powers of tee
Liatesd Mations P orce with reyand ot Lse ol laro e, soc chapter v,
Lase oo ko e varswierition af the provisions of beocles 25

d4, see chitpter N s S s chapter M pant 1V, dote,

wdf SA44T, U, L3 year, Suppl. for july=Sepi. 100, pp 45-53,

Thus, the Secrctary-General covisaged o resultwhich
gun ranteed the specdy and complete withdreawal of the
Belgion lroops ond through wirich the busic unity
of the whalie Cobgo was nade manifest in the pirescenee
of the United Nations all over = territory, 10 was in
aceardunee with the intentions of the Council that
cverywitere in the Congo the swilhdrowal of Beldgion
troops  should  Be o ymeneditely followed, or cven
proeceded, by the oentey ol the Yaited Nations (roops,
shouldering the rosponsibility for the maintenanec
of  security aod order, So it bhid been everywhere
outside Katangn, where

"this principie has led to the development of & vicious
cirele, The entry of the United Nuatiows troups
s obstructed  and,  correspondingty, the  with-
drawal of the Belgian lroops is rendered impos-
sible if the principie is to be maintained that,
at the withdenwal, the responsibility Tor secupity
st be laken over sl oonee by United Nations
troops. However, the opposilion o the United
Netions is paised in the shadow of the contingerd
presence of the Beleinn lroops. "

This vicious crrele hid 1o be broken ol torther
detavs in the entry of United Nations troops, due to
armed opposttion, could notb oany longer e pernitied
to delay the withdeawal of the Helginn troops, The
fnrtistive  lavowath the memibers of the Counett oand
the Cottreil itsell

CANE 22

At the ~Sbth mecting on ¥ Aagust 1960, i connexion
with the situntion in the Hepublic of the Congo, the
sveeredarv-Genernl ealled tor o suecessful conclusion
t bhe Uneted Neitions offort in the Congo He ﬁl:lt:»:i:“"r

I T successlul conclukion® |ocoan o conelusion
presceving the unity of the Congo people, while
protecting the deinoeratie righls of cverviendy Lo
leb b~ infhaence heap, e deinocratic {orms, on
the Linal constitution foy the Hepubilic o be doeter-
tintce oniv by the Congaiese peaple themseives,

T further menn by thal teenn the specdiost possible
witheowal of Belging troops o accordinee with the
Security Couneil resolalions,  as the prosciee of
those trogps noow  is e modn couse ol contiaed
congrer, wowithdrasal that mast e comnplete and un-
conditionnl; enee the cnd i ths respect isdelinitely
i hand-—mnd that shoulid be possible inonediote)y—
incthods ot tone-tbles are proctico b malte s wiach
must b constdered m the light of, [or example, the
laet that o Congoelese population of some 15,000
depends ceonomically on the Koo base soud Ut
therefors, with the return of Belgion troops {rom
the bo=e 1o Beleiang, medinte armmaenient s most
e naele Ly the Uniled Nations (o the puontetsines
of 1his i popualation,

"Finnliv, ot hiyooosatishotory solation ane
which will pernnd the Congolese people o cliosse
freely its poiitical orientation in our world of today,
i depeadent of any forcign clements the prescmnee
apd vele of which would anean that theongh the
Congss owe o might el condiicts extvancous G e
Atviean worbklinteoduced on the continent ™

fubp ssdilceeung ;s parvas, 1a-M,
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CASIL 24

At the HHAth meeting on & August 1960, in connexion
with the situation in the Republic of the Congo, the
reprosentative of the USSIU stated that, accarding to
the second report of the Secretary-General on the im-
plementation of Security Council resolutions $5/4387
of 14 July 1960 and S74405 of 22 Juiv 1960, 2 the
Commamd of the Cnited Nations Foree had refrained
from sendipg ils troops into Kalanga, He stated
further that it appeaved that the question of sgncding
troops into Katanga was nol to be decided hy the
Central Government uf the Congo in conjunction with
the Secrelary-General as required by the Security
Council reselulions hul by "*the Belgian aggregsor
through its puppet" ‘I'shombé, In the event of failure
by the Command of the United Nations Forcee in the
Coungo to abide by the Security Council's deeision o
act in consultation with the Central Government of
the Repulitic of the Congo and to provide it with neces-
sary military assistance, the Conmmand should be
repiaced by a new one which would carry out honestly
the obligations laid upon it by the Security Couneil's
decisions.,

The Sceretary-General in his reply expressed the
belicf that the statement of the represeanlative of
the USER with regard to the first puint woas hased on
A misunderstanding and stated:

“The ordor 1o stop the enlry of the United Nations
forces into Katangn was given by ome, not hy the
Command, as the Command is under instructions
of the Sceretary-General neting on the authorily
of the Security Couneil, The Command would have
taken any Kind of order whichlgave, 1 have reported
the matter i my report to the Seeurity Council
amd 1 would shoulder, naturally, [all responsibility
if the Security Council were 1o find that my order
wis wrong.”

The Sceretary-General stated further that the limits
te his authority were found in his first veport, which
hat been commended by the Security Council with the
concurring vole of the Soviel delegation, e did not
remembier having heard any objection to his inter-
pretation of the status, functions amd competence of
the Foree,"¥ NHe stated furlher that the Foree shoutd
assist the Central Government in the maintenanee of
nrder, hbut nol as a political instrurment, That had
never heen the intention and woent agaiust the very
principie on which the Foree had bheen established, 2

At the HKG6th mecting on 879 August 1960, the Security
Couneil attoptiedd 1 resolation Y2 whoercin, having noted
the second report of the Seerctarv-General on the
imptementation of the resolutions of T4 and 22 July
1960 and his statement betore the Council (preamble,

U see chaprer ¥, Gases £ 0 and 2 (o,

b0 Fur tewrg of relevant Statements, see:

ASAE wwetimr L RaK,  paras, oY, 8, LY sewretosry -General,
palas, $20, L2, 1 20=1n, LD,

For the Saten:cent ol he SecretarysGeneral oo conneson willl the
Linnganians of the poswers of the [mited Sations Foree witl regard o the
use ol dorce, see chapler ¥, Case 2 000 an canrexiou with o propasal
congeriay the egtabilishkiment ol a group of nbservers an the Congo,
see chapter V, Uase & and chapter X1, Cnse 4.

Bl a4, Ui, 15t year, Suppl. for Julyesepta 1900, pp, V=t

second para.y, it (@) confirmed the authority given
1o the seerelary-General by the Security Council
resolutions of 14 July and 22 July 1360 and requested
him tu continue 10 carry oul the responsibility placed
on him thcerehy: and (3} reaffirmed that the United
Mutions Foree in the Congo "will not be a party to
or in any wiay intervene in ar bhe used Lo influence
the ovutcome of any internal conflietl, constltutional
or vtherwisce® {oper, paras. 1, 4).

CANE 24

Al the 8H7th meeling on 21 August 1960, in connexion
with the situalion in the Republic of the Congo, the
secretary-Geneeat stated Y that during his first visit
1o Leopoldviile the Council of Minislers had preferraed
that the contact of the United Nations with Mr, Tshombé
be established not by the Sceretary-General hul by
his personal represcntative, 2Y Thus, the question of
the United Nations contaet with MMr. Tshombé, which
hatl heen recognized as desirable,

"o .was then regarded as oa yuestion of form
and preseantalion. The question arose in this form,
if 1 understood the situation correcetly. in large
part because of the ambiguity regarding Katangn
which still might be said to be found in the reso-
lutions of the Security Council | ®

During the discussion™? on the Katanga problem
alter the failure of the mission of the Sceretary-
General, the words ®vicious circle” had heen used,
To break the "vicious cirele™ lwo things hud heen
necessary: the first one was nut 0 sepurate the
civilian approach frome the military one; the second
was to moke the ewvilian approuch on o level where
the full weight of the United Nations had been hrought
te hear on the issue, this "trrespective of mny objee-
tivng as to the form". An approach of this type had
bheen facilitated by the fuct that the resolution of
9 August 196075 had ¢liminated allambiguity amd that,
therefore, no oguestion of presentation should any
longer exist in the way which had hampered the
United Nuations at Lhe previous stage, The Seeretary-
General had fell that he bad had to try to achicve a
specdy withdrawal of Helgian troops hy staging a
Lrenk-through {or the United Nations Force into
Katangn with token units aceompanying him personally,
The approach had worked and, currentty, the resolu-

(17, J . . .
24 ERTen meeting: paras. 1A-22. bor the statenzent of (he Secrelary-

Ceneral, ses aldo Cased 25, 20 amd 44,10 connexion with the Litnitationa
of e powers of thie |'ited hanons Forve widh regaced to the principle
uf ogu-rngervenan o denwestic allairs, see chapier VYV, Cnse 2 (0 with
regacd 1o the use of force, see chapier ¥V, L.ase & (v io connexion with
a propwgal concermag the vstablisloent of o group of nbservers i the
Conge, sev cliapier bV, Case &on conpesten with the leyal siatus of the
Kunung and Kitona haacs, sce chaprer Al parc |, hole,

DY tn s letter dared 14 Amgust 1960 (o the Secretary-General, the
Prusie SHwster ol e Hepablic of e viongn stated that the secrelary-
General had Jdealt with the rebwed povernsent of katange 130 yviolaten of
the Sseeuriy veumal's reseicoor of 13 ] 0y Lot wheh Jad ot perioe
lum to cdead wieh the bocal avthorities ool after he bad constited with
the Lentral Governerent ol tiw Congo. The Swerefary-Ueneral was
acung as though the Uentral Goverment, wiich was the reposuory of
lepal authority arud was dlone guolified o Jeel with the |nieed Nations,
had wot exagued, S/44007 A0 T, dacunsent H, LLit., 15th year, suppl, tor
w__e-.ep;, Lantl, pp, JL=T8,

TS saueh et para, Y5,
iy 3444y LLR,, 15 year, suppl, lor July-tept 1900, g, 1142,
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tion of the Council was being "fully implemented in
Katanga".

CASL 25

AL the HE7th mevting on 21 August 1960, in connexion
with the situation in the Republie of the Congo, 1he
Secretary-Generidl poinled out that the actions and
attitudes ol the United Nations and, in particular,
of the Seeretary-General had come "under severe
eriticism® from the Urime Minister of the CongoZi/
and stated: 2/

"In order to curry out my mandate, | bhave heen
forced to aset with great firmness in relation 1o
many  pirties. (ne of them has been the Central
Government itself, ... | do not excuse myself for
having stated clearly the principles of the Charter
and for huving acted independently on this basis,
mindful of the dignity of the Organisation—uand to
have done s0 whether it suited all those we are
trving to help or not, Nor have § forgotien that
the ultimuile purpose of the United Nations services
to the Congo is to prolect international peace and
security and thal, to the extent that the difficulties
facing the Republic are not of a nature to endanger
international peace, they are not of oup concern.”

CASL 26

At the R&Tth meeting on 21 August 19640, in connexion
with the situation in the Republic of the Congo, the
Seeretarv-General, reporting on the withdrawal of
Belgian troops, stated 24 that before the break-through
into Kotangsy, all Belgian troops had been withdrawn
from the five vther provinces uf the Congo, except for
the Kitona base, In Katlanga, they had been reducced
from H,600 te 3,600, including 1,000 technicians essen-
tial to civilian aelivities in kKoamina. The Seeretary-
General had recaved the formal assurance of the
Belginn Governmoent of the completion of the withdraw:il
of all ity combat troops within, atthe most, ecight days.
Thus, this question could be regarded as definitely
resolved. Some delay in the evacuution from kaminn
and Kitona of non-combatint personnel would resualt
from the United Nations responsibility of assisting
the country in the maintenance of the substantial
Congolese population fully dependent on the hasces
for the scoeurity of their work and income, The
United  Nations  should, however, ensure that Lhe
bases would not bhe wvsed and that the personnel
retained would not engnge in political activities and
that there would be no interference in the internal
affuirs of the Stite,

CAREK 27

At the HI96th mecting on 9710 September 19640, in
connexion with the situntion in the Bepublic of the
Conge, the Seeretaey=General introduced his lourth

T2/ see: Leuer dated 14 Auguat Mol and leqters dated 15 August Lol
from the i'rime Muudter of the Repuldu of the Como o the swecretiry-
General, »/444/ fAdd, 7, docwments 1L 1Y, VI, &_IS_Ih_y_-.-_.-i_r_._.jupplfi_m'
july=sept. 14ntl, po, 71-¥i

T3/ wsTth aieenng: paras, s, 1.

74/ 8B7th meeting: parag, 27-30 o connexion with the withdrawal of
Belgian roops, sce also the siateinoenl of the secretary-feneral at the
dudth mecting, para. 39 0 connexion with the question of the karona
and Kitora hases, see 3hTth meeting, pava, 31,

rcport?—sj on the implementation of Security {ouncil
resolulions 874387 of 14 July 1960, /4405 of 22 July
1960 and 5/4426 of 9 August 1960, He stated 2 tha
on 5 September 1960 the Hewd of State had revoked
the mandate of Prime Minister Lumumbne and had
charged the Dresident of the Senate with the task
of forming o new Cabinot, while the Primoe Minister
had dismissed the Head of Stte on the grounds thot
he had aeted illegalbv, I this situation the insteuctions
t the United Notions representatives in lhe Congo
had been ™. .. e avoid any acltion by which, divectly
ur indircctly, openly or by implication, they would
sy judgement on the stund taken by cither one of
the purties in the conflict®, They had had to aet "on
their own responsibility, within their general mandate,
in order to meet the cemergeney which they woere
facing®. In that situation, "as an emoergency measure
under the muandate, for the natintennnce of lnw and
order, the United Nations representatives had closed
the radio station and the airports for all but United
Nations operitions in order that "the United Notions
would be able to operate in fulfilment of its mandate,
whatever happened”®,

"The two far-reaching steps of an emergency
nature which were taken by the United Nutions
representatives were L oot preceded by oo eon-
sultation with the authorities. Nor could they have
been, But further, they were not preceded by oany
reforence of the matter 1o me, becausce of the
extreme urgency of the protdem our peaple were
facing on the spol |

"As | said, § was not consulted, butl fully endorse
the action (uken and [ have not seen any resson so
Far to revise the decisions of my represenlatives,
Naturally, b oassume full personal responsibility
for whit has been done on nmy behalf, and ©eo i
convinced of the wisdom of the actions and of their
conplete aceordance with the spirit and the letter
of the Sccurity Council decisions, adjusted oo
situntion of wnigue complication and, of course,
utterty unforesceable when the resolutions of the
Council were adoptled,

"Howas oy hope, after the voles taken in the
House of Representatives aond in the Senate, and
with the resulling pressure for o oreconciliastion of
differences and a compromise sulution, that matters

A I the report the secretary-Ceneral requesied the eatabilistineert,
watle the T med Nanons, of an aernational account for cantribntions
Il States willing ta help indhe resroranon of veotennie Life 1o the Congo,
His wncial assistance o e chantelled theongl the U nited MNations,
He also requested that the Couned urge theparnes concernod witlue, the
venge e seek by peaceful aweang o salitien fo therr aoternal probleins,
amd appealed for the reaflioeanon by the Counold of s cequest 1o all
stontes o cefran frons any action wineh popht el @ oospede dae
restoration of biw el nrder or to aggravine the dfleren es, The
socteeary=Ceeneril appasaled toether tor o clanheateen of tie naeadate
of he |uted Nats

Povce, specnil cmphades 1 b placc) o e
mteresSts of Ll ro asSsr towards a peacutnd solneese of e condlicre
without further Jdisropior and thecats wervilin, ke, secondly, viapliass
Wds 1o fe pil on the protectsms of the Leves ol the eovidun papalatn,
whicl: oght necessitate the temparary hsaroan of these aalinary
units wooch o were obstacles to the re-estabhighoent of Liw aod order,
SR Ui, IBh year, Suppls for July-sept, 160y pp LRS- 1044,

FLLT IR ety paras. S3-0H0 bor e stateents of the e relbaly -
General, see also Cases L, 2= and 249, tor the consuderatios ol the
provisions of Avticle 2 (7), 8€€ Chaprer N Lase T Bor the covsideri-
troes gl the paostSions of Articles 45 and 4%, sec chagter XilL o ase 23
wil chapter M part 1Y, Note,
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would become stabilized and that, thercfore, the
two steps by the United Nations | .. could be can-
cuelled, and that thus the airports and the radio
station  could have been opened  withoul  delay,
However, the situantion remnins such that [ ofeel
that I have (o submit the question of the closing
of the airports and the closing ol the national
radio to the Scceurily Council for its consideration
and instruction. .. "2

CASI 28

Al the B46th neclingg on 9710 September 1964, in
connexion with the situation in the Republic of the
Congo, the scerelary-General referred to difficullies
in implementing the wish of the Securivy Council that,
in Tullilment of its mandate, the Seeretary-Generul
should act inconsultation with the Central Government,
and  statedZy/ that in the United Nations there were
rich experiences of such consultafions in all purls
of the world and for all purposcs within the sphere
of ils rcsponsibilities, So far any difficulties in con-
sullations had heen ensily overcome, When the matter
had heen arvranged with n responsible minister, the
government had honoured its word,

"Or when we hud helped responstble ministers
to fuvourable results in o negotintion, we were
not  accused B plotting against the government,
... When we had, correctly, informed the Foreign
Minister about our moves, we were not siaid to
have neglected the government ... while we had to
wail [or reactions on which we could huild, life
did not stand still and urgent action , ., finally had
to he tuken—in the very interest of those for whose
suppert we had appeated in vain,®

CASE 29

At the #96th meeting on 9710 September 1960, in
connexion with the situation in the Bepublie of the
Cungo, the Secretary-General stated thal, as re-
gards the suthorities in Katanga, he had in important
cases not been uble 1o enforce the rules flowing from
the general obligations of the United Nations in the
Congo.

77/ At the K97th raeeting on LU September 1Y6l, the Secretary-General,
cecalling tus stateent wade at the #96th ineeting with regard 1o the
order closing the arports o the Congoand the radio slation i [ eopold-
ville, said:

" 1old the Council thot, for any part, ! would be happy 10 see g
reversed a5 soon ad possible bur that, frankly, i Jdid not feel that the
suuation wag such that | should 1ake the responatlahity upon inyself,
with all the congequences that move might have,

“Ihe nwmbers of the Council arce ina postuon to judge for them-
gselves, They have belore them comnaicatong (45/4504, aunexes 1
and I, U.K,, LSth year, suppl, for July-Sept, 19U, po 157} frem two
authorities 1o the country, from two sutharioes that are still 1 sharp
oppesition 1o vach othwer. | have referoed my cespongiality, as | dunk
[ should, to the security Council, and 1 think that the Security Councal
should shoulder 115 responsibality,” (S97d meenng: paras. od, o)

At the YOS meenny, on 16 September 160, the seeretary-General,
conmwnig oh a statement (para, 51} by the representative of Poland
that the mted Nauons Forve Ceomnmand had foand 1t "possible and
opportune” to hand over the radie stauon n beopoldville to "rebel
elements”, said:

TIf the gituation has B e described as a handig over o any hody,
b owas thus a cuse of the handing over of the radio station to Par-
Liatent, vepresvated by dr. Kasongo and Mr, Okito . ." {parag. 70,
.

THY Wil R [ora. h

T Ron nweting: paras. 100-102, 104, 108, L1,

The Secrclary-Genernl referred further to actions
by the personnel of the Armée nationale congelaise
in the Kasui region, which involved a most {lugrant
violation of elementary human righls and had the
characteristics of the crime ol genueide, since they
appeared Lo he directed towards the extermination
of u speeilic ethnice group, the Balubas, and asked
whether it should be supposed that the duty of the
Uintted Natlions to obscerve striet neutralily in the
domuestic conllicts and to assist the Central Govern-
ment meant thal the United Nations could notl take actlion
in such cases,

As regards the situation in Katanga, the Secrelary-
Generil suid  that he bad to protest against the
import ol arms, contrary to the Sccurily Council
resolutions, and deplored the continued use of foreign
elements in the forces orgunized in Katangn, However,
the Belgians were not alone in supplying assistance
to Kalangn., Others also followed o similar line,
justitying their policy as assistunce to the constitu-
tionul Government of the country, Although there
was u difference belween the two actions and the
latter actions were not covered by explicit requests
in the Sceurity Council decisions, it should he recog-
nizod that

"this is no longer a question of form and legal
justitfication, bul a4 question of very hard realities,
where the use to which the assistance is put is
more iroportant than the heading in an export list
under which it is registered, or the siatus of the
one to whom il is addressed”,

The Security Council bad thus come Lo a point "where
it must tuke a c¢lear line as regards all assistance
to the Congo". It would achieve its aims only if it
requested that

", .. such assistance should be channelled through
the United Nations, wand only through the United
Nations, [t would, thereby, solve the problem of
military assistance to Katanga, and it would also
solve the problem of abuse of technical assistance
in other parts of the Congo, thus at the same time
serving the vital interest in a localization of the
conflict and the interest in a peaceful solution of
the domestic problems of the Congo, without any
interference from outside influencing the outcome,”

At the 906th meeting on 17 September 1960, after
the rejection3 of a USSR draft resolution,$l/ and
the failure to adopt#d/ n Ceylonese-Tunisian deaft
resolution 43/ (one of the negative votes heing that of o
permanent member), while a United States draft
resclution b4/ was not pressed 1o a vote, 85/ the Security
Council adopled sty a dreaft resolution 377 whereby it
dectded 1o ¢all an emergency special session of the
General Asscembly, as provided in General Assembly

Bl otk nieetzng: pars, 148,

A1/ 54514, 903rd meenng: para, U3,

BL/ 9inan oieeting: para, 157,

B3/ 5p4528, (LKL, 1SIL year, SUppl, for july<hept. 19al, pp. 172274
B/ S 45k, WEnd noecuny: para, 49,

B3/ vy mEeting: para. 1ot

B/ ihth meeting: paca, 194,

B/ Kesolution 574520, U.K., 15th year, suppl, for July-sept, 14960,

pe 174,
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regolution 377 A (V), in order to make appropriate
recommendations,

CASL 30

At the BIRth meeling on 9710 Seplember 1960, in
cannexion with the situation in the Hepublic of the
Congn, the represontotive of Yugoslavin stated that
because of

"a certmin interpretation of the pon-interference of

the United Notions in the internal discords of o
constitutional or other character in the Republic
of the Cungo, the United Notions Command has
not found , .. ways of preventing military and other
outside hely from being given 10 the secessionist
ringleaders in Katanga®,

The Sccretary-General,
reply, stated:

exercising  his right of

"The representative of Yugoslavia addressed o
criticism against the United Notions Comiminid,
The Command had, according to him, not imple-
mented correctly the rpresolutions of the Sccurily
Council. The address is mistaken, because the
Command has acted under my instructions, and if
there are any mistakes in the interpretation of the
resolutions, they nre mipe, " 34/

CASL i

At the 901st meeling on 14715 Seplember 1960, in
connexion with the situation in the Hepublic of the
Congo, the Scecretary-General stated; 89/

"l maintain the rule in the debdes of various
organs of the United Nations, incloding the Security
Council, not to enter into the debate, bul to lHmil
myself to explanations and clapifications of facts.®

The Seceretary-General thought that the members of
the Council would underestand  if, in view of the
circumstances, he departed for a few minutes from
that rule,

CABL 32

At the 9015t meeting on 14715 September 1960, in
connexion with the situation in the Republic of the
Conge, the representative of the USSR stated that
under the resolution of 14 July 1960,%Y the Secretary-
General had been authorized to ke, in consultation
with the Government of the flepubllc of the Congo,
mensures of a military character in the Congo which
had been planned only ""until*® as provided in the
resolution, *through the efforts of the Congolese
Government with the technieal assistance of the
United Nations, the national sccurity forces may be
able, in the opinion of the Governmoent'—and not in
the opinion of Mr, Hammarskibld—'to meet fully
their tasks' ", The representative of the USSR stated
further that in his fourth ceport the Secretary-Generitl
had asked that neither of the "parties" in the Congo
should receive apy help from ahroad, one of the
"parties® supposedly being the Central Government,

83/ For tewts of relevant Atalements, ve:

KOtth retting: Yugoslavia, para, 136 Scoretary-Ceneral, paca, 15,

R e meeting: para. 71, For the swetement of the Secretary-
General, see ulso Case 32,

Such an approach to the question wis clearly o
distortien of the Svcurity Coungil resolulions, which
ruled aul Lhe granting of assistinee Lo the cnemies
of the Government of the Congo bul not to the Govern-
meni itself,

AL the siome meeting the Seeretiry-General, exer-
cising his rvight of reply, stated:

"Another criticism was bmsed on the et that,
aceording to the resolution of 1 July, it is for the
Government only to decide when the troops shidl
be withdrawn, Obviously 11 was felt that [ onow
somehow hid rescrved that vighl to mysclf, | have
not, Bul the Scecurity Council may wishie remeniber
not oulv Article 2, parageaph 2, of the Charter
and the Tirst report commended by it al its nieeling
o 22 July, but also the basie apeecment cone ludod
with thuy Governmenl of the Congo. "4 AL thescthree
docurmnents hid the Government of the Congo loa
good {aith interpretution of the purposes of the
United Notions mensares."

The Seerotary-General stated further:

"In reference 1o the fourth repoct itwas moentionesd
that [ considered it desicvable that all assistanee
should b channelled through the Vinited Nations,
hut it wis nol mentioned that this has a background
m the first repart, which was cotnmended by the
Cowneii with  the  coneurring vole of the Soviet
Union, "2

CARNE W3

Al the 913th meeting on 7 Deceniber 1960, in eon-
nexion with the situalion in the Republic of the Congo,
the Seeretury~General statedSs that the United Nalions
had sent troops and civilinn technicians to the Conge
tor clearly defined Charter aims and under clearly
defined Charter principles, Yhese aims and principles
atl heen strictly maintained by theSceretary-General
and his collaberators all through the operation, 'There
had heen no shifts in policy or chanpges of approach.

nOf eourse, we have been accusced! of all this,
and fron all sides, |, .

"Howcever, this is no excussive price to be poid
for avoiding the thing for which no one in my
position should be forgiven: to compremise, in any
political interest, with the wims and principles of
this Orgunizittion, It has not been done and it will
nl be done with my knowledge or acquicseence.
I cun ondy repeatwhat I said in the General Assembly,
that | would rather like to see the Offiee of the
secretary-General breask on this principle than
drift on compromise ., "

2L/ spasne and AddS, WK, VSth year, Suppl. for July-sept. ivnl,
Pir Lb-dd, 20=05

B4 Lar wexts of relevant statvinents, sce;

et neceting: Uk, paras. 1%, U, 4); seorewary-Gooeral, paras. 79,
H3,

33/ 033th sneeting: ueas, 5, 17<1, 22, 44, 47, §4-54, ST-ul, For
the atatemient of the Secreary-Ceneral bnconnexionwith the Listletions
of the powers of the 'nitedd Nauong lorce with regasil (o the use aof
force, see chapter V, Case 2 (v); lor die consideranon of Chajuer V11
of the Charter, dee chapler X[, case 4, for die copsederanon of dic
provisions of Article 2 {7), gve chapter X1, Case 14,
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The Sceretary-General stated further that "the change
in the political alignments both in Leopolidville and
in the provinees has givenan entirely new and different
sctting for the operation of the United Nations",
Relerring lo statemenis  that the United Nations
operation in the Congo had failed or was [acing
fatlure, he said thot of its iwo original objectives,
the withdrawasl of ficigian troops had been achieved
before the end of August, and the maintenance of
protection for iife and property was "reasonably well
achieved at about the same time as the last Beigian
{roops departed®. Therefore criticismof the operation
could refer only to the period beginping in carly
Sepiember and .. seems based on the idea that it
was Tor the Uniled Nautions to create a stable govern-
meni within the framework of the Constitution®, This
task was not the one cenvisaged hy the Council in
July 1960, nor could it be, as, aceording to the Charter
of the United Natioms, only the people of the Congo
itself were eutitled to create such a government,
The duty of the United Nations could only be

"to unburden the authorities of the imimediate
responsibility for the protection of life and security
andd o climinate foreign military intervention so
as, in thosce respeets, to create a framework
within which the people of the Congoe could find
its way to u stable goverament, enjoying adeyuate
nation-wide zuthority™.

The failure to create normual political life within
the country was not that of the United Nations, but
that of the lecaders of the Congo and its people,

The real problem, he stated, was one of ™, .. what
the i{ruc functions are of the United Nutions in the
changed s:tuation®™, The need for the United Nations
military presence in the Congo which had existed
in July still existed, and repewed efforts were re-
guired to make the Army capable of tuking carc of
the situation itself. The United Nations could not,
however, contribuic to this result i the Army were
to pluy 2 political role outside the Constitution and
override democratic rules of government. The Secre-
tary-General concluded that it was necessary for the
United Nattons to stand by the mandute already laid
town,  interpreted strictly in accordance with the
principles of the Charter, "but adjusted to the peculiar
circumstances at present prevailing in the Congo.
Thisx adjustment unavoidably leads to 31 serious
curtailment for the present of our aclivities and to
great restraint as regards the assistance we can
grant."2¥ Onply through the efforts of the Congolese
people themselves could the United Nalions assistance
nuike its full contribution,

CASE 34

At the 817th mecting on 10 December 1960, in
comexion with the situation in the Republic of the
Congo, the representative of Ceylon stated that the
United Natlons Commund seemced te have changed

24/ |y explaation of tus last statenwrnt, the Secretary-General, at
the “luth weetuyg on 9700 December B, swmied thet the need for
“great restraimt” rofurred

"to wvery practicel circumstences, which | thank | can imost easily

rilusizate by gaying that, of course, we CeUNOL continue the Irgining

of an army which has becone a polibeal instrwnent, nor can we help
hnencially with flic bedger if expendiiure 19 pertiy of & character which
rung counler to our eima” {peres, 132, 133y,

its policy, having taken action to protect the people
whose lives had hieen threatened in Stanleyville,

At the same meeting the Secreiary-Generasl, exer-
cising his right ol reply, siated:

"...1It is not a change of policy, It is exactly the
saume stand which we took regurding Mr. Lumumba
when he requested protection, regarding Mr. Kami-
tatu when he requested protection, regarding Mr, Gi-
#enga, in Stanleyville, when he did the same, ond
regarding Mr. Welbeek, the Chargé d'Affaires of
Ghana at Leopoldvitle, when he «id the same. That
is to say it is, in that respect, @ constant policy
which we have adopted, and if the representative
of Ceylon is satisfied with the present stund |
understand that he is satisfied with the interpretation
we have given to our duty to profect law and order
in the sense of protection of life and property.®

lteferring to statemenis concerning the liberation
by the United Nations Voree of Mr. Lumumba, dis-
arming of "itlegul armies™ as well as furthering the
meceting of both houses of Parlisment and a round-
table conference, the Secrctury-General stated that
"in all these various respeets it is guite obwvious
that the Council—am!, may @ add, the Secrctary-
General—is bound by lhe Charter provisions. 1 am
surc that the members of the Council wish to tuke
that into accouni." %/
CASE 36

At the 918th meeting on 12 December 1960, in
connexion with the sifuation in the Republic of the
Congo, the Secretary-General stated 2/ that it had
been hinted by 2 speasker in the debate that there
might be an element of discrimination, the United
Nations having shown greater concvern for the group
threutened in the Stanleyville situation than for other
ethnic groups. He could assure the members of the
Council that

"the protection which wg tricd to give to the
populution in Stanleyvilie, who happen to be white,
wus exactly the same as that which, for cxample,
we tried to give at an earlier stage to the Baluba.
1 cannot agree that we, any of us, have ever mude
any racial distinctions in the poticy which has been
developed.”

CASE 36

At the 920th meeting on 13/14 December 1880, in
connexion with the siluation in the Hepublic of the
Congo, the Secretary-General stated?Z/that strong

95/ tor texts of relevant statenents, ace:;
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statements had heen made regarding the responsibility
of the Secreturial as well as of the lelgians and of
other foreign Powers alleged to he supporting them,

"Hut few words have been hoeard about the re-
aponsibility of those major organs of the Uniied
Nations which have formuiated the mandate aod
which, i the interpretation of the mandate now
put {orward hy the crities were correct, would
at least bave had the responsihility to state it
explicitly—not to speak aboul their obvious responsi-
bility, in such eireumstances, to provide the cxecu-
tive organs with the means by which such a broader
mandate could be handted,

"Ner have we, from the sume quarters, heard
anything about any responsibility for the political
feaders in the Congo, ™

Wilth regard to the legal rights of the Securily Council
to liberate Mr., Lumumix, disarm forces or recall
Partiamoent, the Secretary-Gencral v, .. can use and
has used, all diplomatic means af his disposad, to
achieve resuits in line with the resciutions of the
sSecurity Council®,

The Secrctary-General stated further that he would
ask the Security Council to elarify its mandate; whether
it was its collective view that aoextension was neces-
sary beyond the current onc; and he would invite Lhe
Council to consider certain arrangements wherehy
Member nations would assume formally their part of
the responsibility for the policy pursued fron duy
to day in the Congo,

At the same meeting a joint drafl resolution?® sub-
mitted by Argenting, Italy, the United Kingdoniandthe
United States failed of adoptionY {onc of the negative
votes being that of o permument member), A draft
resolution HHY submitied by the USSR was refjected, 12

A Polish draft resolution, !/ subscquently sub-
mitted, was rejected, 2

CASL 37

At the $20th mecting on 13/14 Deeemiber 1860, in
connexion with the situation in the Republie of the
Congo, the Scerctary-General referred®™/ to his
two "démarches" daicd 8 October 1960, to the Govern-
ment of Belgium and Mr, Tshombd personally, In
those communications '/ which were circulated to
the Members of the United Nations, the scerelary-
Generid had given his interprelalion ol operalive
paragraph b (@) of General Assembly resolution 2474
{ES-IVy ol 20 September 1860, On the basis of thut
paragraph, the Secretary-General had pressed for
the climination of lhe Belgina politicud clement in
Kalangz and for a switch-over from the biladeral
assistunce from Belgihum to assistimce wilhia the
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framework of the United Nations operation. His stand
had been met frem ihe Belgian side with the most
cmphatic criticism., ln this connexion the Secrctary-
General stuted:

"However, 1 am certain of the correctness of my
interpretation of the inicntions of the General
Asscembly, anmd back of the General Assemibly, the
Security Council. Bul so far my "démarches' have
received no formal support from any one of those
two organs, Admittedly, 1 have nol askad for such
support but the ifack of it should be noted and on
record when criticism is voiced against my policy
it relation to Beigium,”

He added thitl unless the United Nations disposcd of
the necessary fumds, it could not insist on the with-
drawal of Belgion technicinns provided on g biloteral
asis 1o meel essential needs and cludm that they
should he employed under the Uniteill Nations {log
or that the United Nations should in other forms
provide the necessary assistance,

At the 928th mecting on 1 February 1961, in con-
nexion with the sitnution in the Republic of the Congo,
the Secrctary-General  stated U0 thot the task of
the United Nations in the Congo was to deul only
with interfcrence from outside the country and with
the mauintenance of Inw il order within the country,
With regard to these two poeints, the Organization hod
to stay strictly within (he limits estabilished by the
Charter, just as the Seerotury-General and (he United
tdations Force hiwd, in their turn, to stay sirictly
within the limits of the mandate cstablished by the
Seeurity  Counngil und the General Asscembly, The
Organization could not be blamied for o allitwde
in the past which had heen dictated by its wish to
avold any inlerference in the domestic affairs; it could
be blamed, however, if it had not resssessoed its
policy in the light of oxperience and had not con-
sidered whether, in the interest of penee and security,
more far-reaching moeusures were not called jor to
overcome the inercaging lack o cohesion, ceven if
such moeasures might e (elt by some s coming
ciose to o Kind of interference. While the withdrawal
of all DBelgian combat troops was accomplishoed
the end of Aupust, Youtside inlerference has recurred
in new and subtler but not less dangerous forms™.
The mititary polential of wvarious factions both as
regards arms uwd men had been reinforced from
outside and foreign mercenaries had been recruited
on an increasing seuley this developmwent, it should
e sssumed, had "ot least been tolerided by some
forcign Governments®, It wos necessiry that such
imterfercace he stopped but the Scerctury-General
had not so far found "a sufficient legnl basis in the
resolations  for cffective counfer-moessures by the
United Natious", He wondered whether it was oo
much to hopue

"that at the present sericus phasce of the develop-
ment Lhe Uniled Nations will be able lo counl on

JUhy wenm eeteg: partas. b, R0, TS, To, WL Rbaad, s, o, sl
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all its Members so Lhat they would notl only avoid
giving any military assistance themsclves hut,
furthermore, take the necessary steps, which un-
douhtedly are within their power, to stop any such
assistance in other forms, less accessible for
counter-action through the United Nations and its
organs”,

As regards the internal situation, from the point of
view of Jaw and order, the disintegration of the "force
publique” had continued and even the loyalties of
vitrious privide armics must be put inquestion, In this
situition "military assistance in men and '‘maléricl?,
on a povernmental or nou-governmental basis, given
to any oue of the various factions ol the army at
present is a dangerous and negative element” leading
awiy lrom conciliation and the creation of national
unity. In these circumstances

"the Council should give serious consideration
especially to what the United Nations line should
be regarding the ANC, in ol its factions .. {and]
must provide a basis [or arrangemoents which woulid
climinate the present threat from the arny, or units
thereol, against cfforts o re-cstabtish o normad
palitic:] 1ife and aguinst law uul ordern,

The Seerctary-Generad stated further that the most
important contribution in the direetion of conciliation
it the interest of nationnd anity

"would be 1o revert 1o the initial stand ol the
United Nations and get it enforeed with the co-
aperation of the leaders concerned, This would
mean to return the army to il proper role and
e give i oas quickly and effectively as possible a
chuanee to fulfii it

H thi= clfort proved successful, it would mean that
the army bl stepped out of the current political
conflicts el had devoted itsell to its own reorgani-
zation 1o beconmie again o national instrument of a
government represcuting the central authority of the
Republie, Tor the United Nations to revive this original
concept wouldl mean to express in pasitive terms its
neutrality in relation to il demestie conlliets in the
Congo and Lo moke an effeetive contritintion towanrds
veconcilintion,  For these reasons the Secretary-
Gonerd would welcome

o decision by the Council requesting the Secretary-
tieperal to take urgently appropriate messures for
assistunce  in the reorguanization of the aational
army, preventing it, or units thereof, from inter-
vening in the present politicad conflicts inthe Congo".

Referring to requests for an armed intervention by
the United Nutions  Toree, the Seeretary-General
obscrved that it wias clenr what problems would
arise were the nundute of the Foree 1o be widened
its proposcid. Such a widening of the mandate

"ecoull not be considered without 4 much clearcr
andd Juller definition of the objectives to be pur-
sued by the United Nations, Nor, of course, could
the mandale be changed in relation to carlier de-
cisions short of giving countries which have con-
Lritauted troops on the basis of those first deeisions
mopportunity to withidraw were they not to approve
of the new stamd,”

The Secretury-General concluded his stutement by
saying that the risk of a eivil war had come closer,

"Werce il to break out in spite of the restraining
influence of the prescence of the United Nations | ..
the right thing to do would be for the United Nations
Foree o withdraw, as it cannot interposce itself
effectively and permit itscll to become o third
party between contending forces.”

CASLE 49

At the 935th mecting on 15 February 1961, in con-
nexion with the situation in the Republic of the Congo,
the Secretary-Goeneral in his stidement deall with
"the points" which "shoull determine the judgement
regarding the relations of the United Nations to the
fale of Mr. Lumumba® oul, in conseguence, the
responsibility  of the Organizadion or its various
organs, He stuted 25 that Mr. Lumumba had been
protected by the United Nations at the plaec of his
residence in Keeping with the principle apheld by
the United Natlons as regurds domestic conflicts.
When he had escaped from bis residence inoaoway
unknown to the United XNations and had travelled
cast, there had been ne possibility for the Organi-
zition to protect him. He had been arrested in the
country without any possibilily for the United Nations
to stop this action. The Uniled Nations had neither
the power nor the right to liberate Mr, Lumumba
from his imprisoomoent in Thysville, The action of
the Organization had to be concoentrated an the offorts
to give Mr. Lumumbi all possible legal and humani-
tarian protection. Mre. Lumumba's trunsfor to Katanga
had been entirely outside the control of the United
Nilions organs, When, on 10 February, the authorities
in Flisabethville announced that Mr. TLuanmemba had,
in their words, vscaped from his place of detention,
the instructions had been issucd. on 11 February,
that if Mr. Lumumbia were to scek protection from
any United Nuations unit, he would immedinlely be
givon asylunm, I did not seemto the Seeretary-General
to be asking too much if those who Guked about the
responsibility of the United Nations or more especially
ol its Scerctary-General, were requested to state
clearty when und how the representatives of the
Organization had not used ]l the means put at their
disposal, inaccordance with the mandate as established
by the Members of the Uniled Nations and the Sceurity
Couneil, It was pot the Secretary-General whe had
determined the mandate, nor was it the Seeretariat
which had decided on what means they should use
to fulfil it. There was 1o escape from the responsi-
hility which flowed [rom this, The statcrments to the
cffect that this or that Member gave the mancdate
another interpretation could not change the deciszion
of 4 mijor organ.

CASE 40

At the 535th mecting on 15 Februury 1961, in
connexton with the situuation in the Republic of the
Congo, the Sceretary-General outlined 2% measures
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te he pursued with regurd to the solution of the
Congo problem. He had alrewdy suggested an inter-
national investigation of the circumstinces concerning
the asszussination of Mr, Lumumba and his colleagues,
given instructions that the United Nations Force should
protect the civilinn population aguinst attacks {rom
Congolese armed units, that in casce of a threat of a
clash hetween armed units, the United Nations should
use all means, short of foreve. to [orestall such o
cluash, Should such a clash develop, the United Nations
could not permit itself 1o become a thirty party to
such o conllict. However, the use of foree in support
of a ceasc-fire arrangement should not be excluded,
He had further proposed al lhe 928th mecting that
the United Nations take appropriate steps lor the
reorganizition of the Armée nution:ale congolaise and
lustly, on 8 October 196, he had addressed hinself
to the Government of Belgium and to Mr. Tshombe,
pointing oul the nccessity to climinate the Belgian
politieal clement in the Congo. Y On these points
the Sceretary-General would like Lo have an endorse-
ment that only in part had heen forthcoming in the
past,

He wenl on to stute that the United Nations had no
right to inspect trains and aircralt coming to the
Congo 0 as to sce to it that no arms were imported
and movements of funds and capital were definitely
outside its control and asked what authority, if any,
wits the Council prepured to give its representatives
in this field, He further pointed oul thit there was
also a constitutional question. T was important as
busis lor reorganization of the political life of the
nition to get Parliament together, Howoever, he askel
whether, i the Coneiliation Commission had not
succeeded by means of persuasion, the Council was
prepared to override the sovereign rights ol the
lepublic of the Congo ww! in the interest of peace
and security lo order the reconvening of Parliament.
With regard Lo the first five points, no fegal mandate
wias required: the last three points were, however,
of a different nuture,

"They are points ou which it is for this Council
and anly for this Council to decide what it {cels
entitled ta do and what it wants to da. The Seerclary-
General cannol act short of 4 c¢lear decision by the
Council. In this case, ul least, there is no yuestion
about where the responsibility lies., As regards
arms imports, as regarcds the transfer of Tunds,
as regarts enforeed constitutional measures, it
is for the Security Council to determine the onds
and to decide on the means, in [ull awareness of
its responsibility for the maintenance of peace
anil security, bul also of its duty to respect the
sovercignty of a Member nation. It cannot shirk
its rospaonsibilities by expecting fromthe Seceretarint
action on which it is not prepared to take decisions
itself.”

CASE 41

At the 982nd mecting on 24 November 1961, in
connexion with the situation in the Hepublic of the
Conga, after the adoption of resolution 8/ 5002,4%Y the

Ly 94857, pucr b, sections 1 oawl 5, Gk, 15th yeat, Suppl. tor
Uet,=lhew, 1400, pl 44, Ah-4),

LI/ iy 0e,, Lotk yuut, Suppl. for Vet =Due. 1900, pp, L4h- 150, sve also
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Acting Secretary-General made this statement:ULY

“All the United Natinns responsibilitics flowing
from past resolutions on the Congo continue with
new emphasis, sinee these resolutions huve all been
reaffirmed in the aclion just Llaken., Assistance
must be given to the Central Government in the
maintenance of law and order. Everything possible
musl be done to averl c¢ivil war, cven hy the em-
ployment of force, should this prove necessary as
a st resort, This, I believe, necessarily inplies
a symipathetic attitude of a part of ONUC towasrds the
efforts of the Government to suppress all armed ac-
tivities against the Cenlral Government and seces-
sionist activilies, Supporling the territorial inlegrity
of the ¢ountry, the United Nalions position, it seems
0 me, is automaticully against all armoed activities
against the Ceniral Governnent and against scces-
sionist forces,. This, of course, is reindorced by our
confiddence  in Mr. Adouln and his Government,
More determined and cffective steps must be taken
with regurd to the training and reorganizatien of
the Congolese armed lorces under the terms of
the previous resclutions adopted hy this Council.
The United Natinons programme of technical assist-
ance should e steadily expanded, particularly os
conditions in the country permit the military assist-
ance to be reduced.

The Acting Seeretury-General went on to say that
it might be o useful stepforhimto desigoale a speceial
representative of high stunding to devote his energies
exclusively to the purpose of national reconciliation
for o limited time, if the Government of the Republic
of the Conpe so desired. He stated further that it
wias his duty to give il ceffect to the resolutions
nl the General Asscmbly and ol the Council relating
to the Congo ami he would devote himsell 1o that
purpase,

CASI 42

At the LO3Tth and L0388 mectings an 10and 11 June
1963, when the Security Cowneil considered the Iteports
Ly Lhe Seeretary-General concerning Yemen, 12 the
Seeretary-General made stalements Y in which he
relerved to his Tour reports on consultations held
with the represcomatives ol the Araby Republic of
Yemen, Saudi Arabia and the United Arab Republic
with regard Lo the situalion in Yemen, Aceording to
these reports, the consultations had been undertiaken
with o view to ensuring wgainst "any developments
in thid situation which might threaten the peace of the
arca”, Cerluin measures invelving Uniled Natioas
action might, in hix view, urgently need to he taken
in fulfilnient of the tenns of disengagement accepted
Ly the partics, These mcasures would entail a United
Nations ebservation funclion which would be provided
on the hasis af the agrecment of the parties concerned
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which would hear the cost of the operation for a period
of two months wand possibly for u total of lour months,
should it become necessary, As a result of informal
consullutions with the Council members, the Scoere-
tary-General held that "everyone agrecs thuat the
observation function culled for should be providesd®,
On his part, he was prepared to commence the
operation immoediately. He added:

“The Council is already aware that it will be a
modest mission, not exceeding 200 people, including
some carefully selected and experienced military
officer-observers and a small number of other
ranks, Its duration should nol exceed four months,
and it could Iwe concluded in two. In the event
more than two months should be required, T would
certiainly report this fact to the Council in advance,

"Iinally, I should like lo wwin thud tnere is grow-
ing evidence thut the agreement on the terms of
disengagement may be jeopuardized if the United
Nilions observation personnel are not on the zpot,
1 curnestily hope, therefore, that the Council will
fiml it possible to uchicve prompt agrecement on
this matter,”

At the 1039th meeting on 11 June 1863, u Ghunu-
Morocco draft resolutionU¥/ was adoptcd-“—s’l‘r which
contained in its first and third operative paragraphs
the following mandite;

"The Security Council,

"1. Hequests the Sccerctary-General to establish

the ohservation operation as defined by him;

L]

"3. Requests the Secrctury-Genceral to report
to the BSccurity Council on the implementation of
this decision.”

CABE 43

At the 1057th meeting on 23 August 1963, in con-
nexion with the Dalestine question, the Secretary-
General stated U8 that the Chief of Staff had obtained
the agreementof both pariies to a simultanecus investi-
gution by the UNTSO Observers of the defensive ureas
on both sides, The parties had also respunded fuvour-
ably to the Chiel of Staff's appesal that the cease~fire
he observed, The Secretary-General stated further:

"I take this opportunity to request the Governments
of Israel und Syria to excrt every possible precau-
ticn to ensure thal the ccase-fire will be acluully
and fully ohserved and to prevenl the occurrcnee
of any futher incidents. This would huve the addi-
tionul advantage of enabling the Council to consider
this issue in an atmosphere free of any new tension,”

b (i). Rule 22
CASFE 44

At the 873rd meetingon 13/14 July 1960, in connexion
with the situation in the Republic of the Congo, the

LLi/ 545331, U.K., 18th year, Suppl. for April-June 1463, pp. 52-53,
see plse chapter V, Case 3,
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President of the Sceurity Council {Ecuador) stated
that the mecting had heen called at the rejuest of
the Sceretary-General in order to hear his report
on a1 regquest for United Nations assistance nuude to
him by the Government of the Republie of the Congo.

The Seerctary-General stated: Y *"The  reason
for my request, under Article 9% of the Charter, for
an immediate mecling ot the Sceurity Council is the
gituation which has arisen in the newly independent
Republic of e Congo™

CASE 45

At the 884th mecting on B August 1960, in connexion
with the situation in the Hepublic of the Congo, the
Secretary-Gencral stuted WY that:

*The resolutions of the Security Council of 14 July
[$/4387] and 22 July [S/4405] were not explivitly
adopted under Chapter VI, bul they were passed
on the busis ol an initiative under Article 99 ... and
1 repeat whiat 1 have already sadd in this respects
in u perspective which may well be short rather
than long, the problem facing the Congo is onc of
peace or war—and not only in the Congo.®

CASE 46

At the 887th meceting on 21 August 196G, in connexion
with the situation in the Republie of the Congo, the
Secretary-General reportedY on the Belgian with-
drawal wnd stated; 2

“Indeed, with this short summary of the Belgian
withdrawal, amt with the resulting vaeuum filled
Ly the United Nations, we should be contitled to
regard the chapter of the Congo story which deseribes
the situation as one ol a threuat to international
peace and securtty as being close to the end. This
is said in the firm expectation, of course, that we
necd not envisage a risk from any new developments
inthe Congo oulside the framework firmly estabtished
by the Sccurity Council and contrary to the attitude
en action by forcign iroops Lhat the Council hus
taken in this as in other cascs. It s said also in
the firm oexpectation that the Government of the
Republic will take such measures as are within
its power lo assist the United Nalions leorce in
carrying out the Council's decision and, thus, helping
to bring about the order aud stubility necessary to
avoid future cruplions,"

CASE 47

At the 920th mecting on 13/14 December 1960, in
connexion with the sitwation in the Hepublic of the
Congo, the Sceretury-General replied!l2l as follows

1177 573rd maecting: paro, 15, For the statemcnt of the secvetary-
General an copncoon with the egiablistunent avd composition of (he
I'mited Kauons lorce o the Congo, sce chapier V¥, Cage 2o con-
nesign with the acviion pecosdnendel by che seeectary-Ceneral o g
Securiry Counctl, see chapter VI, p 102; 1 connexion with tie irngta-
nons of the powers of the Umwed havoers Force with cegard 1o the
principle of Ron-itervention soclomesoo analers, see chapter ¥,
Cuse 2 (1) with vegand to the use of tored, sece chapter ¥, Case 2 (.

JYLYATTRN meclng: paras. 210, o0 wee also chaprer XA, Case 4.

119/ 5K7th cneeting: paras, da-dtl

YAl weTim mEeting: para. 3.

1207 winh nceeing: para. T



DPart IV, Secretariat {Rules 21-26)

lo an assertion that from the lelegrams of My, Kasu-
vubu and Mr. Lumumbn (5/4382) it appearcd that
the aims of the operation had been distorted by him:

"These telegrams  were what provoked me to
action under Article 99, The resolution of 14 July
[S/4387] was in responsc to my proposals and the
main operitive paragraph was in fact, for all
practical purposes, a quote from my statement.
I believe that it is, in these circumstances, appro-
priate to ask those who talk about distortion to
look aguin at my proposal as being as least of equal
significance as the cables which, by the way, did
not even figure on the agendn.”

CARLE 48

At the 928th meetingon | February 1981, in connexion
with the situation in the Republic of the Congo, the
Heerelary-General stated 122 that the serious divisions
of the Congo continued aml hud in some respects
been widened and reinforced. The army remiined
Lroken up in factions with .arying loyulties ol
partly otutside the control of itny responsible authority,
Foreign backing und support had ledto @ strengthening
of militury potentiuls, offensive steps hud been tuken
and wlianees between groups discussed. [n these
circumstances the risk ol o civil war hadeome closer
Civil wiur would b unuveoidable if the United Nations
T'orce were withdrawn,

"Were it to break out in spite of the restraining
influence of the presence of the United Nations ..,
the right thing to do would be for the United Nations
Force to withdraw, as it coannot interposce itsell
cffectively and permit itself to become o third
party between contending forees.”

In this situation several Member States had withdrawn,
or had stated their intention to withdraw, their
contingents in the Force, As a result of such with-
drawuls, the United Nutions Forec would be clearly
insufficient,

"Thal also would be a rcason for withdrawul unless
a4 fundamental change could be brought about in the
gituation, which would permit us to continue, Such
a change would result if the vuarious factions of
the ANC were brought back to their normal role
ag parts of a unified, disciplined army, cutside
politics and under the ultimate control af a function-
ing constitutional government. This would also
be an cffective step in support of national recon-
ciliation, It muay also bt a nceessary step if new
withdrawals are to he prevented,

"Certainly nobody overlooks the difficulties shead
of the United Nations ualong the lines which circum-
stances now seem to point out, hut the alternative
is forbidding, as a breakdown would open the door
to & wider conflict and might well threaten all with
the dangers against which this Organization and
its Members have mobilized their best cfforts
since 14 July 1960, when this Council unanimously
decided to step in in order to avert the developlng
threat to pence and security,”

L2127 azath meeting: pares, Wi,

AR 48

At the B6Znd mecting ob 22 July 1961, in connexion
with the complaint of Tunisia, the President (Foeueidor)
called on the lecretarv-General for o stalement
immedintely alter opening the mecting,

The Seoretary-General mode the following state-
m('nl:“—'v

"News reaching us from Tunisio indicates that
the serious amd threatening development which the
Cauneil took up lTor consideration yesterday con-
tinues, with risks of frreparable damage to inter-
national pence and sceurity, In view ol the obligations
of the Sccretarv-General under Article 89 of the
Chatrter, T eonsider it my duty in the cireunstanges
ta minke anurgent appeal 1o this Council, Whatever
the: problems which may arise in oan effort to gl
a complete and definitive resolution, there is need
for immediate action which cannot wait for the nore
time-consuming consideration necessary inorderto
reach an agreed conclusion 1o this debate,

"1 therefore take the liberty to appeal to the
Couneil tn consider without delay, taking an inter-
mediary decision pending tiv- further consideration
af the item and conclusion of the debate, Such o
decision shoulld not prejudge the finnd suleane of the
deliberations of the Council, as it should, in my
view, only reguest of the two sides concerned an
immediate cessation, through o cease-fire, of all
hoslile aetion, Naturally, this demuand should be
combrined with o demand for an immediale retyrn
ta the status quo ante, as otherwise the cease-fire
wouldd e likely to prove too unstable to sutisfy
the urgent necds of the moment, T repeat that this
is an appeal which is related exclusively to the
imnediate dangers and does not pretend to indicate
the directlon in which a solution to the wider
confliet should b sought,™

CASE 50

At the 964th meeting on 28 July 1961, in connexion
with the complaint of Tunlsia, the representstive of
L.iheria requeste(l-'—z—y the President (Ecuwmdor) to
call upon the =ecretary-Giencral to make u statement
in relalion to his vistl to Tunisia,

The Secrelary-General pointed out lhat the scope
and character of his vizit had heen defined: (1) by
the invitation 12/ of the President of Tunista for a
direct and personal exchiange of views regurding the
developments followlng the interim resnlution of the
Security Counctl of 22 July 1261 amd {2) hy his own
reply L2/ that he consldered the question of substance
ta fall outside his personal competence sinee it was
pending before the Councll, Te added; L7

"eite apart from the fact that it is paturally the
duty of the Secretary-General to put himself at the

123/ unZnd meeting: paras. 2, 2.

L9/ gedth imeeung: para. 53,

125/ S740H5, qection |, LR, Hith year, Suppl, for July-Sepo 1941,
IR

L2067 5485, section (L, U.K,. Ltwh year, Suppl. for july-Sept. 1961,
. 28,

L2/ 904y meenng: parz. 86, For the rest of the statemem, see
chapter VILIL, p. 195,
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disposal of the Government of o Memher State, if
that Government considers a personial contact neces-
siry, my acceptance of the invitation Talls within
the framewaork of the rights and obligations of the
seeretary-General, as Article 99 of the Charter
authorizes hime te draw to the attention of the
security Councill what, in hix view, may represent
i threat to international peace and security, and
as it is obvious that the duties following from this
Article ¢upnat he fulfilled unless the Sceretary-
General, in case of peed, is in oo position to form
a persomd opinian about the relevant facts of the
sttuation which may represent such o threat,”

CASE 81

At the 1024th meeting on 24 Octaber 1862, in con-
nexion with complaints by the representatives of (uba,
the UVSSRoand the United Stutes {(22-23 October 1962),
the Acting Secretary-Gencral stated W that at the
request of the permanent representatives of a large
number of Member Governnients wha had discussed
the miatter with him, he had seat deatically worded
messages to the DPresident of the United States of
America and the Chairman of the Councllof Ministers
of the USSR, 4

In the course of hisstatement the Secretary-General
also addressed an urgent appeal to the President and
Prime Minister of the Nevolutionary Government of
Cuha,

Tle went on to say;

"t Is alter considerable deliberation that I huve
decided to send the two messages to which | have
referred earlier. und likewise I huve declded ta
make this briel intervention tonight before the
Security Council including the appeal to the President
ancd Prime Minister of Cuba,”

c. Rule 23
CARE 52

At the 1049th meeting on 31 July 1963, in connexion
with the siltuation in territories in Africa under
Partuguese administration, an ameniled draft resolu-
tlon was adopted Y under which the Securlty Council,
inter alfa, after determining that the situation in
the territories under Portuguese administration was
seriously disturbing peace and security in Africa,
urgently called upon Portugal to undertake certain
measures. The laxt operative pavagraph of the reso-
lution reuad;

"The Security Council,

L]

Ll

7. Requests the Secretary-General to ensure
the {mplementation of the provisions of this reso-
lutton, to furnish such assistance as he may deem
necessary and to report to the Security Council
by 31 October 1963,"

L28/ 1024th meeting: paras, 119-125,

1297 For wie text of the messages, see chajrer YUl part 1L, under the
agenda sten,

130/ 575340, U.R., Léth year, Suppl, for July-Sept. 1963, pp. hdn,

In pursuance of this mandate, the Secretary-Generil
subnmitted a report B34 on 31 Octoher 1563 in which
he gave an nceount of his inttial consultations with the
Government of Portugal, followed by "tulks" held upon
his initiative and under his auspices hetween the
representatives of Portugal and nine African Member
Stutes, as a measure to ensure the lmplementation
af the resolution,

At the 1079th nmeeting on & December 1963, the
Security Councll resumed its consideriation of the
guestion in the light of the repart of the Secretary-
General und of the letter 227 to the President of the
Council from twenty-nine African Member states.

In the course of the discussion of the question,
the Presjident {United States) and several other
members of the Council, us well asthe representatives
of Liberia, Madaguscar, Portugal, Sierra Leone
and Tunisia, who had been invited to participate,
made repeated references to the exploratory contacts
initiated by the Secretarv-General and the "conver-
sations™ of  "negotiations™ in which nine Alrican
Stiates participated on one xide, and Portugal on the
other, The issues dealt with in the eourse of such
negotintions—which, Portugal stressed, shonld he
regurded us mere "conversatiops®—constituted the
subgiance of the discussion in the Council,

Speaking at the T081st miceting, the representative
of Portugal* extended an invitation to the Secretary-
General 1o vigit the territories of Angoli and Mazam-
bigue ™at his discretion and ennvenience”, on the
understanding that he would be accorded "all facilities
requlred for him to carry out thase visits?,

At the [082u0d meeting, the representative of Ghana,
in introducing n drult resoclution, submitted jointly
by Cihana, Moroceo and the Philippines, emphasized
the meaning of paragraph 7 which- requested the
Seeretary-General 1o continue with his efforts and
report to the Council not later than 1 June 1964, and
stated that the Councll would "leave ittothe discretion
of the secretary-General to adopt what measures he
may deem necessary to bring about the desired
results®,

At the 1083rd meeting on 11 December 1963, the
Council adopted the joint draft resolution, 133/ which
included the following paragraphs:

"The Security Council,

"Having considered the Ssecretary-General's report
as contained in document 5/5448 and addenda,

L
P

"Notlng with appreciation the efforts of the Secre-
tary-General In establishing contact hetween repre-
sentatives of Portugal and representatives of African
States,

131/ 575448, U.K,, 18th yesr, Suppl. for Oct,-Dec, 1963, pp. 55-80. In
three gddenda (5/54H48,/Add, 1-3}, 1bud,, pp. 8084, the Secretary=-Ceneral
further communicated information submirted by Member States con-
cermng action tken or propesed to be taken Ly Lheir Governmenis in
the contexi of the resclunon,

134/ sssa00), L.R., LAth year, Suppl for Oct.-Dec, 1963, pp, 94-45,

L33/ /5440, pame text as 57541, (K., LEth year, Suppl. for Uct.-
Dec, 1903, pp 1IU-11L; 1M3rd mecting, para. 153,
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"1. Kegrets that this contact hus not achieved
the desired results, becausce of lailure 1o reach
agreemueat on the United Nations interpretation of
self-determination;

“re

"7, Requests the secretury-Geoeral to continue

with bis efforts and report to the Council not later
thun ] Jung 1964."

Al the same mecting, afler the wdaption of the
resolution, other references were nudie conceerniog
further  consultations  and renewed negotiations to
he held, through the continued eftarts of the Secretary-

25

General, to epsure the implementation of the Council’s
resolutions, B3

134/ tor texis ol rofevant stuteminls, sce:

04l rmeeting: Ghaoa, pocag. 25-20;

UM ety Presidenc (Duted  States), paros. 35, Liberis,*
parag, =11 Tumeia,® paras, 44-4", 1, 0ty 75;

Lokl meeling: Madagascal,” jaris, 5= sterra Leone,® paras., 2.0=23,
PR

Lomist nceyng: Ghuua, juras,
1734, 4N-4

LWsded  weetpngs Chana, paras, 100=105; Liberfa,* parag, 33!
Noruvewo, paras, 3--1

VIE3ed ety oesident (1 mited States), parss, V=142, 147, 154
Hrugid, paras, “0=UHL hiaw, para, 11009 Ghara, para, 1d herway,
puceg, 1LI-t17 Poctugal,® pares. 174-175 Tumgis,® paras, 1o7-1oh,
Vengocla, [l ds. B -a,

-5, 77 lorwugal,” pacas. 11-12,

Part vV
CONDUCT DF BUSINESS (RULES 27-36)

NOTE

As in the previous volumes of the Bepertoire, the
materinlb assembled in this part i indicative al
the special probleis which have arisen in the applica-
tion of rules on the vonduct of business, rather than
of the routine practice ol the Scecurity Couneil, Fhe
speciul cases which have been entered here celale
Lo such matters as the following: decisions by the
Council 1o depart from the decisions on
the conduet of husiness in sitiations not covered
or nol clearly covered by the rules: instanees where
the meaning or applicability of e rules was in
doubt: and cases  in which decisions were made
belween compeling rules, The cases, arranged in
chronological order under the respective rules, con-
cern the following points:

rules:

I, Rule X7

The order of intervention in the debale (Cases G3-5Hy,

2. Rule 28

The procedural natare of o decision (o establish
a4 sub-commiltee (Case 59 2

3. Rule 30

{n) Chollenge o a ruling: the Presudent's inter-
pretation that eonce his ruling has heen chullenged
it =should he pul ta the vole immedintely, without
discussion (Case 603,130

{I»  Muode of putting the question for decision after
a challenge to n ruling (Casces 61 and 62),

4, RRulr J1

vote on lormal amendments not subsitted inwriting
(Cames 63 and B4).

. Rude A2, para, 2

Request for g sepuration of vote {Case iiﬁ).&f

L5 lule 5 was also mvationed o this connesigr, For discussion on
whether e matler was procedural, see chapter [V, Case

DI Lor an ovcasion when the Fresitest’s culing, alrhoegh chiablepped,
was Jiscugsed apd nel pUE 1o a vole Since tie challenge was withdrawn,
gow also under pule 31 (Case oy

L3%7 peterence should also e nadv tn chapter N, Case 7.

6. Rule 33

Discussion held after motion to adjourn had been
adapted (Casces 6868 and 67). These instances are not
strict applications of rule 33 since they do nol relate
Lo precedenee or debate of procedural motions,

7. Hule 33, para, 2

PPrecedence of motion to adjourn the meeting over
the adoption of the agenda {Case 68), Ly

& Rule i3, para, 3

Debate of o motion o adjourn to a cerlain day or
hour (Cases 69-71).

L Rule 35

Case 72 concerns an occasion when an amendment
was nol pressed to the vote but nol withdrawn by
the mover. Cpse 73 deals with an attempt at with-
drawal of the veminder of o droaft resolution afler
i part had been voled upon, B2

**}. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 27-34

2. SPECIAL CASES CONCERNING THE
APPLICATION GF RULES 27-36

a, Rule 27
CASE 53

A othe *79rd meeting on 13713 July 1960, in con-
nexjon with the situation w the Republie of the Congo,
the President {(Heundory, after a vote bad been taken
gn severad amendments 10 a deall resolution submitied
b Tunisin, stoted that the Councit would proceed
to vole on the drealt resolution itsell,

The representptive ol France requested that o
separale vole he taken on each paragraph of the
draft resclution,

The representative of Tunisia, the sponsor of the
draft resolution, invoking rufe 32 of the provisional

L Kefervoce should sl3o e made lo: Case bt chapter H, jart i,
Note, fnol-note 25,
L Weterence showd alse be made 1o chapter 11, rule 3y, Case 7,



26

rules of procedure, objected to the proposal for a
sepitrale vole,

The President thereupen declared that the Council
would vole on the draft resolution as a whole,

The representative of France stated:

"I am nol challenging the President's decision,
which it is for him, as President, 1o take. [ should
simply like to make this explanation, | "

e then proceeded to make o stalement.on the
substance of the matter before the Council,

The representative of Tunigia oblected:

"1 apologize for speaking again after the President
has made his decision and the voling has begun,
I regret, however, that the representative of France
offered an explanation of his vete while the voling
was in progress, for the vote on the amendments
had atready been taken and the vote on the draft
resolution itsell should have followed . "

The President proceeded to put 1o the vote the
drafl resoiution as o whole, 14

CabE 54

At the heginning of the 874th mecting on 18 July
1960, in connexton with the compininl by Cubia (Letter
of 11 July 1960), the Vresident {(Hcuadory, after
inviling the represuotative of Cuba to the Council
table, siated:

"Nefore we begin considering this matter | should
alse like to say thalt several members of the
Council have already placed thelr names on the
list of speakers and will spesk after the Cuban
Minister for PForeign Affairs has made his state-
ment,

"In order to expedile the proceedings | intend
to give the floor to the members of the Counctl
who have placed their names on the list of speakers
andd nol to call on representatives wishing Lo
exercise the right of reply until after the list has
heen exhausted.” 8L

CASE 55

At the B8ird mceting on 8 September 1960, in
counexion with the jetter of 5 Septembuer 1960 from
the USSRt {Actlion of the OAS relating tothe Dominican
Republic), the representative of Venezueln * requested
the opportunily to make u statemend,

The I'resident (Italy) siated;

"I am aware that the ususl practice in the cir-
cumstances would be for members of the Council
te speak first, but since [ have consulted those
representalives whose aames are inseribed on the
list of speakers for today and they are willing to
yvield, 1 shall, if 1 hear no objection [rom the
Councl], eall upon the representative of Venezuela
now ™

HIE yor texis of relevant staements, gee:

B2hrd meeting: tresidomt {bouvadery, paras, B30, 288, 3810 t-rance,
parag, 227, 280 Tumsia, paras, 32h, 23

Y41/ tnr wxts of celevant staleients, see:

H74th meenng: President (housdort, peras, 4, 5,

Chapter I. Provisjonal rules of procedure

The representative of Venczuela then mude o state-
ment, 142/

CASE 56

At the 9756th meeting on 16 November [981, in
connexion wilh the situslion in the Republic of the
Congo, the DPresident (IS8 stated that it had been
proposcd  that the mueeting be adjourned until the
acxl day, when the consecutive inlerpretation of
his remarks would be huiced, Hendded thal the request
of the Foreign Minister of Belgium® for the floor
could not be granted since the Council was postponing
the interpretation of the previous statement uotil
the next dny.

The representatives of the United Kingdom and
France observed that the representalive of Belgium
had asked to exercise his right of reply, and suggesied
that he be given an opportunity to do so beforce the
Council decided on its adjoeurnment,

The President then stalecd:

"I see no reason to depart from the usuil pro-
cedure of (he Council, If the majority of Council
members think it necessary to change that pro-
cedure, 1 shall of course bow to that opinion on
the part of the majority, And if the muembers of
the Council insist on changing the procedure and
giving the floor to the Belpian represeplative—out
of turn, so to speak—1 shall of course not object,
particularly as he is only asking for two minutes,
Let us not argue, then, but let him have the two
minules for which he asks.”

The representative of Belgium*  expressed his
readiness 1e postpone his statement until the next
day, 18y

CASE 57

At the 993rd meeting on 15March 1362, in connexion
with the letler of 8 March 1362 from the representative
of Cuba concerning the Punta del Esle decisions,
it was proposed that the consecutive interpretation
of n statemoent made by the representative of the
USSR in exercise of his right of reply should be
postponed  until the next meeting, The President
{Venezueln) observed that since the representative
of Cuba* had aizxo askul 10 speak in excreise of the
right of reply ot that mecling, 4 right which he could
not grant thal representative hefore the interpretation
of the Soviel statement, he had no alternative but
to  request that the consecutive interpretation he
given forthwith,

The represeniative of Chile observed thal the
order to be foliowed for the interpretation and the
right of reply could net be altered, He supgested
adjournment of the meeting, i the represcentative
of Cuba* had oo objection, on the understanding
that a1 the next necting the interpretation of the

142/ wee alge chapter NI, Case 2.

t-or rexrs of relevamt staicments, see;

K%rd sectiog: Presnlent {italy), pares. @7, 71 Veoesnela, paras. .
4,

193/ Jar tears of relovont staloinemts, sce:

4TS feeting: Prosident (U SaRY, paras, LR L0, 18E 1265 Belgum,®
parag, 127-129 [rance, jars, 124, 0 mted Kingdom, pars, L
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bBSSI o statement would be heard first, and then
the reply of the representuative of Cuba.

The  representative of Ghana, when moving the
adjournment of the mecting, suggested that i there
wis no objection the Dresident might inguire of the
representitive of Cuba* whether he aprecd with what
had been proposed,

The representative of Cubn®* agreed 1o defer the
exercise of his right of reply to the next mceeting,

‘The President then adjourned the meeting, 8

CARE B8

At the 1022nd meeting on 23 October 1362, in
connexion with the compiaints hy the representatives
of Cuba, the USSR and the United States {(22-23 Oclober
19623, after the initial stalemenls by these lhree
representatives, the representative of Ghana suggested
that in the ahsence of objection those representiutlives
whe wished to attend a meeling on "this grave
situation® with other delegations outside the Council
chamber, might leave, and have their depaties remain
it the Council fable while the consecutive interpreta-
tion was being given., He made the suggestion on
the assumption that no one else would speak,

The Prestdent {USSHKH) stated that the Council could
agree with the suggestion provided that a decision
be also tnken to resume the meceting next morning
al 10,30 am,

The representative of the United States requested
permission to spenk before some representatives left
the Council chamber,

The President stated:

" find mysel in some difficulty for 1 cun only
cali on representatives o speak on a point of
order. If the substance of the mutier is io be
deslt with, we shall have {o wait for the interpretn-
tion, after which T shall, of course. call on the
representative of the United S{ates”

After & further request to spouk by the repre-
sentative of the United States, the President (VS50
observed that the general practice of the Security
Council made this request objectionable, He, himselt,
s represeptative of the USSR also objected {0 the
granting of this request,

The Council agreed o postpone the consecutive
interpretation until ils nexi mweeting, and adjourned
without the representative of the United States being
granted an opportunity to nuke n {urther state-
menl 145/

b, Rute 28
CARE 9

At the Hi#th mecting on 7 September 19549, in
connexion with the report by the sceretary-General

194/ por wexis of rolevant staltinemts, see:

ol sweting: Prescient (Venesuelay, parss, 105, 174, 174 Ulnle,
para, Iot; Cubg,* para, 17t Ghany, paca. 177,

15 por was of relevant statements, sect

32l woeeting: Uresoadent (LSS, peras, Leb, D, Qs 200, L
Frovce, pora, e Ghana, pares. 1590, (87 Daoeed sties, paras. 190,
Lard, L,

relating fo Lauvs, the President (Italy) stated that he
cvonsidered that the draft resolution before the Council
clearty fell within the scope of Article 29 of the
Charter. That Article appesred under the heading
of "Procedure™; in consequence, the question was
procedural,

After the dreaft reselution was voted upon the
President sinted that he considered it adopted,

‘The representative of the USSR asserted that the
Presidents stitement wis not in accordunee with the
Charter-preseribed  voting  procedure, The draft
resolution deall with a substantive (uestion; a vote
had been east against it by o permanent meniber
of the Council. It could not therefore be regarded
ns adopted,

‘The representative of the United States, who con-
curred with the Presitdent's view, added that a
further evidence of the procedural nature of the
resolution was offcred by rules 28 and 33 of the
rules of procedure which treated the appointment of
a committee and referral of matters to it as pro-
cedural 1Y

¢. Rule 30
CASE 80

At the 989th meeting on 30 January 1962, in con-
nexion with the situation in the Hepublic of the Congo,
the agendn had not yet bheen adopledwhen the represen-
tative of the United Stlates formally proposed the
adjournment of the meetling under rule 33,

After an exchange of views between the President
(United Kingdom} and the represcntative of the GSER
concerning the propriety at that stage of a motion
to adijourn, the former stated that the rules of
progesdture of the Couneil left him ne cholce but to
put to the vote the motion for adjournment.

The representative of the USSIU held the ruling of
the DPresident to be at variance with the rules of
procedure, He continued:

"As he insists on his ruling, | challenge it, and
in aecopdance with rule 30 of the provisional rules
of procedure he must give us the floor, since the
challenged ruling nmust be submitied to the Security
Council, bvery member of the Council should have
full opportunity 1o discuss this matter on the
basis of rule 3u,,. With that understinding 1 shall
express  my  views  concerning the President's
raling ., .®

The Presiudent observed:

"I hesitiale to interrupt the representative of
the Soviet Uston once again, but it is quile clear
that, under rule 30, if the ruling of the President
is challenged, he must submit his ruling for
immedinte decision, P understaond that the represen-
tative of the Soviet Union now wishes | .. to chal-
lenge sy ruling, 1 therefore have no option but
Lo put his chatlenge to the vote "

140/ wep also chapter ¥, Case

fror exis of relevant staiements, see:

Ad4Hth ineeting: 'teBident (alyy, paras. 127, 132, USSH, peras. 133-104,
158, 10 Dited States, paras. d49-130,
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The representative of  the USSR rencicked thal
rule 3, in the Russion version, read as followss:

" oa representative ralses g point of order, the
President shall immediitely sinte his roling. 10t
i5 chillenged, the Peesident shall subrit his ruling
for conzideration by the Sceurity Council {or jme-
medinle decision ., 7

Be then inguired:

"H the subndssion of the ruling is to be ‘considered’
by the Sccurity Couneil, how can this e done
withoul the ruling heing discussed by the Couneil?
That is incomprehensibie, 1 is therelore nmy under-
stinding  that rule 30 atfords full opportunity for
a thseussion of this  question, asfter which the
President will bhe entitled o eall for a vole on
his ruling and on the challenge to that ruling, "

The Presidoent then stited:

"The repregentative of the Soviet Union has read
out the Russinn text of rule 30, The Enplish text
of rule 30, which governs our present discussion,
as well as the French text, make it quite elear that
the President is bound, once his ruling has been
challenged, to submit the matter for the immuediate
decision of the Recurity Council, Accordingly, | now
pul te the vote the motion made by the representative
of the Soviet Union who has  contested my
ruling . "y

Decision: The President put the motion challenging
his ruling fo the vofe, [t was rejected by 2 votes
in favour to 7 against, with 2 abstentions, 1%y

CASE 61

At the 988th meeting on 23 dMarch 1962, in con-
nexion with the letter of B March 1962 {rom the
representative of Cuba concerning the Punta det Este
decisions, a ruling of the President interpreting
rule 354% was challenged by the represenlative
af the USSI, The President (Venezuela) stited that
he would put his ruling to the Council lor its considera-
tion under rule 30 of the provisional rulvs of proce-
dure in the following form: "Will those who are in
agreement with the Soviel representative’s ohjection
please raise their hands?®

The representative of the USSH objected to the
Proesident's formulation, declaring that "Since this
Organization was founded | || the practice has always
been to put Lthe President's ruling to the vote, and
net challenges 1o such o ruling "

The FPresident agrewd with the representative of
the USSR

"According to rule 30 of the provisional rules
of procedure, it is the President’s ruling which
should be voled on, and that is what | shal) do. .,
I therefore put to the vote the ruling on rule 35
which has already hween stated by the President.®

147/ For texts of relevant stalenwnis, seo:

SHNh meeting: President {Uoted Kingdoosl, parag, 49, 02, T, V4,
USSR, paras, 52, 50.57, 0920, 72=751 U'mired “tates, para, Hi, see also
Lase T4,

148/ wuth nueting: para. 74.

149/ For the discussion concerming rule 35, see Uape 7'h

The Council then proceeded to vote on the Presidont's
ruling, which was uphceld by 7 votes in favour,
2 apninst, with 2 abslentions,

CASE 62

At the 101Ath mweeting on 22 June 1962, in connexiun
with the India-DPakistan question, after the dralt
resolution submitted by Ireland had been voted upon
and rejeetert, the representitive of the United States
made @ stadement concerning the vote, The represen-
tative of the USSR, on a point of order, asked the
President (Fravee) 1o use his powers as President
of the Couneil to request the representadive of the
United states tu vemiin within the item on the agonda,

The President stated that he did not have the power
te call the representative of the United States to
order, sinee it was the practice of the Council 1o
allow its members 1o express their views aftera vole
hud been taken, He appealed, however, toall nwembers
of the Council to keep 1o the subject under discussion.

After the representative of the United States hacd
resumed  his statement, the represcentative ol the
LRSI again raised o point of order, obscrving that
the representative ot the Uniled States was discussing
the reassons for the vete of the USSH in explanalion
uf his own vole, This, he remarked, was something
no one had any right to do. He challenged the ruling
of the Jrresident in refusing to call the representative
af the Upited States to order, and he reqguested that
it be put to the vote,

The I'resident then stated that the representative
of the Soviel Union had challenged the interpretation
of the practice uf the Council, which he piave, His
ruling had heen chatlenged and, hencee, in accordance
with rule 30, he had to submit this to the vote,

Therefore, he requested those members of the
Council who disagreed with his interpretation of
the Council's practice to he good cenough to sipnify
the same by raising their hoands,

The representative of the USSR requested the
President 1o put his ruling to the vole in positive
form, ns requirved by rale 30 of the provisional rules
of procedure. The ruling had to receive seven voles
in [avour for it to be upheid,

The President referred 1o the proceedings at the
330th meeting of the Sceurity Council as 1 precedent
for his formulation. Ou thal vceasion the pepresen-
tative of the USSH had eontended that the guestion
to he put should Lo who opposed the Presidenl's
ruling, and the results of the vote would decide that
queslion 13

He would, thercfore, put to the vote his challenge
to the President's rullng that “there are ne rules in
the rules of procedure on this quoestion of speakers
who take the floor alter a vote™, He added:

® .. 1 sce nothing that can oblige me, or that
even makes it tny duty, to prevent these speakers
from taking the floor if they so request,
1507 Bor texts of relevant statenients, see;
Hkph soneenng: Presidoent (Venczeclay, paras, Ldib, L&MI=151, 15515+,
Ussb, parag, 147, 149, 154,
1517 5., G R, Hlurd yesr, Ro. 93; S30th nceling: pugt %
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"This was the interpretation [ gave, 1 shall put
this interpretation to the vote, .., Thesce are the
exact provisions ol rule 30, That {s my decision.”

The represenlative ol the USSR stated that in order
to put an end to the guestion, he withdrew his chal-
lenge. 4327

d. Rule 31
CASL 63
At the 942nd meeting on 20/21 February 1961,
in conpexion with the situation in the Republic of
the Congo, the President (United Kingdom) proposed
to put to the vote an amendment to a draft resolution
proposed vuerhally by the representative of the United
States,

The representative of the USSit observed that he
had the right, like other members of the Council,
to receive the written text of any amendment or
resclution, However, since the President had directed
that a wvote be tuken, in violation of the rules of
procedure, he wished to know on what the wvote
wus 1o be taken,

The President in his reply stated:

"...1do notthink Lam inbreach of the provisional
rules of procedure. .,. There have been 4 number
of instances wherc amcendments have been made
which were not in writing and which were secepted, "

Alter reading the text of the amended paragruph
cnce more and stating wherein the amendment con-
sisted, the President put the United States amend-
ment to the vote 3/

CASE 64

At the 966th meeting on 29 July 1961, in connexion
with the complaint by Tunisia, before the Council
proceeded to vote on the draft resolutions before
it the representative of the USSIt asked the represen-
tative of Turkey whether he would accept the addition,
a5 a result of the discussion, of two amendments
to operative paragraphs 1 and 2 of his draft resolution
{5/4905). The representative of Turkey wus not,
however, prepared to accept any amendments at that
stage.

The representative of the USSR thereupon declared
that he formally subimitted the amendmeants on behalf
of his delegation. He added;

"Since they are very simple, 1 think there is no
need for me to submit a written text, If, however,
you wish me te submit o written text, ] am prepared
to do so."

The President (Ecuador) informed the representative
of the USSR that the formal proposals he had made
would be duly taken into account when the wvote
was taken,

133/ For taxts of relevant Btatements, see:

1Ulnth meeting: Presidem {France), paras, b, LUT, 119, 120, 134,
141, 142; U'S5H, pares, 102, 1[4, Uinited States, paras. S4-98, L14-11s,
128, 129, 143,

15/ For texs of relevant statements, see:

2nd meeting: President {United Kingdem), paras. i67-168, 171-172,
173; USSR, paras, 170, 174; United States, parae. 128, 169,

When the vote was belng tuken, the DPresident put
to the vote the two amendmiconts submitted orally
by the representitive of the nssp BY

e. Rule 32
CASE 65

At the 998th meeting on 23 March 1962, in connexion
with the letter of 8 March 1962 from the represen-
tative of Cuba concerning the Punta del Este deeisions,
the represcentative of Ghana reyuested o separule
vole on the thivd paragraph ot s draft resolution
submitted by Cuba* and sponscred by the represen-
tative of the USSR, in accordunce with rule 38,

The representative of the UAKR suggested that the
President ask whether the maver of the question
was  agreeable to having o scparute vote. The
President (Venezuelw), noting the provisions of the
seeond paragraph of rule 32 and the fact that it
wias the USSH defegation thut had reguested that
the Cuban draft resolution Le put to the vote, asked
the rcpresentutive of the USSKR whether he had any
objection to the separate wvote requested by the
representative of Ghana,

The represeonlative of the USSKH was unable to find
anything in the rules which would end the participation
of an invited representative at the time when the
Council started voLing.@ The fact that he had
requesled that the draft resolution be put to the vote
did not muke him its spensor; nor did it muake him
responsible and accountable in respectof all questions
which related to the text of the resolution or the
procedure for voting upon it.

The President submitted the questian to the Council.
Several representutives expressed agreement with
the Dresident's interpretation of the rules of
procedure, but took the position that out of courtesy
to the representative of Cuba, and as an exceptional
measure, not setting u precedent, he should L given
the opportunity to express himself on the matter,

The President stated:

"1 should like to thank the representatives who
have expressed their views on this guestion of
procedure. Since there are no objections as an
exception and with the reservations which I have
already formulated, 1 shall call upon the represen-
tative of Cubn to say whether, in accordance with
the provisions of rule 32 of the provisional rules
of procedure, he agrees to a separate voie on
paragraph 3 of his dralt resolution, as proposed
by the representative of Ghana."”

The representative of Cuba agreed to the request,
and paragraph 3 of the draft resolution was put to
the vote separately, 5%/

I_:"_ff FFor testh of relevant statements, sce:

Shuth meeung: I'resudent {(Ecusdor), pares. 63, th; Turksy, pars, ol:
L'55K, paras. 59, 2.

155/ Sec alsa: chapter I, Case ).

@/ For ests of relavent stalements, sve;

YYBth niceung: Iremident (Venesuelu), paras. B3-db, Y1.92, Y7, 12,
104, 113; Chile, paran, 105, 106; France, parsa. 98, %9; Ghana, pare. 78,
B0; Irelasd, para, 1UL; USSK, paraa, B8-8%, 94-95; United Arab Kepublic,
paras. 41,103, 112 Cnired Kingden:, para. 100,
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f. Rule 33
CASIE 66

At the 897th meeting on 10 Scptember 1960, in
connexion with the situation in the Republic of the
Congo, the representative of Tunisia proposed, in
accordance with rule 33, sub-paragraph 3, of the
provisional rules of procedure, that the Council
adjourn until 3 p.m. on 12 September,

Following the adoption of the motion, the President
(Italy) made a statement in his capacity as President
of the Council. He said he was making the statement
in consideration of the decision to adjournthe meeting
and of the responsibility assumed by the Council in
postponing its deliberations. He was certain that
he interpretcd the consensus of opinion of the mem-
bers of the Council in making the statement.

The representative of the USSR thereupon expressed
the position of his declegation in connexion with the
statement by the President. The latter then declared
the meeting adjourned.

The representative of Poland having asked for the
floor, the DPresident reminded the members of the
Council that the meeting was adjourned. The represen-
tative of Poland asked whether he might explain the
position of his declegation in connexion with the
statement made by the President.

The President stated:

"If therc is no objection, I will grant that right
to the representative of Poland. 1 hear no objection,
and I give the floor to the reprcsentative of Poland.”

The representative of Poland made his observations,
following which the President made another brief
statement before closing the meeting. 132/

CASE 67

At the 898th mceting on 12 September 1960, in
connexion with the situation in the Republic of the
Congo, before the adoption of the agenda, the represen-
tative of the United States formally proposed a
simple adjournment of the meeting under rule 33,
sub-paragraph 2, of the provisional rules of procedure,

After the proposal had been adopted, the represen-
tative of the USSR formally moved that the Council
meet again at 8,30 in the evening.

On a point of order the representative of the
United States contended that with the adoption of
his motion the meeting had adjourned; a further
proposal such as that of the representative of the
USSR was out of order.

The representative of the USSR replied that since
the President had not adjourned the mceting, it was
therefore still in progress; he requested that his
formal motion be put to the vote.

The representative of the United States took the
following position:

1_5.2/ For texts of relevant statements, see:
897th meeting: President (Italy), paras. 80, 82-85, 88, 90, 92, 96-97;
Poland, paras. 89, 91, 93-95; Tumsia, para.?79; USSR, paras. 81, 80-87,

"Upon adoption of the motion toadjourn, no further
motions are in order, When a motion to adjourn
has been adopted under rule 33, sub-paragraph 2,
the Council ... can be called into session again by
the DPresident—not as a result of a motion made
during the same meeting at which the motion of
adjournment was adopted."

The DPresident (Italy) stated that the procedural
position was as follows:

"The Council has adopted a motion for adjourn-
ment, and therefore the Council must consider
itself adjourned. I do not think that any further
motion can be submitted after the motion for
adjournment has been adopted. Therefore, my ruling
is that the meeting is adjourned. I am sure that
the representative of the Soviet Union can convey
his wishes through the normal channels, those
channels being either the Secretariat or the President
of the Security Council, and that they will be
considered in the light of the circumstances.

"I therefore consider the meeting adjourned."@f/

CASE 68

At the 989th meeting on 30 January 1962, in con-
nexion with the situation in the Republic of the Congo,
before the adoption of the agenda, the representative
of the United States, speaking on a point of order,
formally moved the adjournment of the meeting under
rule 33:

The President (United Kingdom) stated:

"The representative of the United States has. ..
moved the simple adjournment of the meeting. This
is covered by rule 33 of the provisional rules of
procedure, and I am bound by those rules to put
the motion to the vote without further debate."

The representative of the Soviet Union asked to speak
on a point of order, and the President gave him
the floor on the understanding that his remarks
would be strictly limited to the question of the vote.
The representative of the USSR began to speak on
the adoption of the agenda, and was interrupted twice
by the President on the ground that his remarks were
not within the President's ruling.

When the President indicated that he would put
to the vote the motion before the Council, the represen-
tative of the USSR again asked to speak on a point
of order, Citing rule 9 in chapter I of the rules
of procedure he said:

"Thus we should have proceeded to the adoption
of the agenda.

"The United States representative, however, has
submitted a proposal on the basis of rule 33.
That rule relates to the stage of the Council's
work when the agenda has already been adopted,
for chapter VI comes after chapter II, and it is
not until chapter VI that the conduct of the business
is dealt with. We have not, however, reached the

158/ For texts of relevant statements, see:
8Y8th meeting: P'resident (Italy), paras. Y, 25-26; USSR, paras, 16, 22;
Umted States, paras. 8, 13, 19, 24,
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stage of conducting cur husiness, for we have not
yvet discussed the agemli. Hence the President's
ruling that we should »rocced in accerdunce with
rule 33 and not discuss the United States represen-
tative's proposal is contrary to the rules of
procedure, Thiul is why 1 say thal the President
hus acted incorrectly as regurds both substanee and
procedure, and we have every justification for
discussing the agenda first., Afterwards, the United
Stutes  reprosentative or anyone else may move
the adjournment of the mecting—they are entitled
to do so—hut thul is not supposed to be done
before the adoption of Lthe agenda,”

The President stated:

"lkule 9 of the provisional rules of procedure. .,
relates to the drawing up of the agenda. Rule 33,
on Lhe other hand, appears in that portiien of the
rules which govern the conduct of business, and
is the governing rule for present purposes, My
ruling is that the motion to adjourn, of the represen-
tative of the United Stales, which was made under
rule 33, must be pul to the vote without delay. ®

The representative of the USSR drew attention
to the exact text of rule 33 and stated:

"This means principal motions and druft resolu-
tions submitted in the course of i meeting which
has already opencd and adopted its agenda,

"The DPresident wishes to apply this rule 33
to our preliminary exchunge of views on the agenda
al a stage when the agendn has not yet been adopted
and  when, of course, there are not and cunnot be
any principal motions or drafl resolutions inusmuch
as the substance of the item has not been discussed,
Is it notl clear that the President is violuting the
rules of procedure and sceking to apply rule 33
to the siluation which we have here ul this meeting
although the mecting has not yot formally begun
and there is still no agenda? He is sceking to apply
a rule that relates Lo o meeting which has already
approved its agenda and at which principal motions
and draft resolutions can he submilted, " 15
The representative of the USSR, having challenged

the DPresident's ruling, asked the challenge to he
put to the vote.

Decision: The challenge was rejected '™ by 2 votes
in favour to 7 against, with 2 abstentions, 1oL

CASE 69

A the 913th meeting on 7 December 1960, in
connexion with the situation in the Hepublic of the
Congo. the representative of  Argentinn moved
formally, untler rule 33, para, 4, of the rules of
procedure, thid the nieeling be adjourned and resumetl
the following duy at 4 p.. He added that his inotion
should he put to the vote without dehute.

13% e chaprer [, Part I, foomore 25 e

ﬂf Ahb peeting: pacas S4, e conpesien wiktdh thie Challenge to the
Prresideil’s rulimg, see alsodase nil,

1oLy for wexts o velevint gragerients, seer

vrethomeety: breselont (0 mted hoagdomn, paras, d1, 02, 501 RsR,
parat. S-SR, ten L nited Sates, para, Ml

The President (Uss1ty asked the representative of
Argentina whether he insisterd on having bis proposul
put to the vote immedistely or whether the Council
could discuss his proposal and perhaps other proposals
concerning the further prececdings of the Council,

The representative of Argentina {elt that discussion
of his proposal would violate the rules of procedure,
ant!  therefore reguested the President o pul his
motion to the vote without further delay and without
giving the floor to any other spoaker,

The representiative of Poland, speuking on o point
of order, suid;

"the motion under rule 34, sub-puragraph 3, ‘to
adjourn the mceting to a certain day or hour' is
subject 1o debate, The last paragraph of rule 33
reads: 'Any motion for the suspension or for the
simple adjournment of the mecting shall he decided
without debate.' But this concerns only lwo sub-
paragraphs of rule 34, Now, as 1 understand jt,
the representalive of Argentina made his motion
under sub-paragraph 3, which i debatable”.

The President stated:

"1 am bound 16 point out that the 'olish represen-
tative's reminder regarding the last paragroaph of
rule 43 of the Provizional lules of DProcedure,
which muakes it perfectly c¢lear thal 'any nwotion
jor the suspension or for the simple adjournment
of the mecting shall be decided without debate’,
is entirely correct. Sinee whut is being proposed
ix the adjournment of the meeting and the canvening
of a1 new meeting at o specific datle und hour,
then, in accordance with the provisions of rule 33,
the debate is now open, "

A debate on the substance of the motion followed,

CASE U

At the 979th meeting on 21 November 18%6GL, in
connexion with the situation in the LRepublic of the
Congo, the representativeofl the United Stales indieated
that failing agreement on certain proposuls before
the Council it might be beuler io adjourn. afler
further discussion he moved wdjournment under the
"last paragraph® of rule 34. The President thought
there should be o decision concerning the time for
resuniplion of the debate and declared that there was
iproposal 1o meet agadn the same duy at 4,40 pom,
The represcentative of the United Stites observed that
it was not necessary to fix the time of the next
meeting then and suggested that the President put
to the vote his motion for wdjournment sine dic,

The representutive ol Liberia invoking rule 33,
paragraph 3, then proposcd that the Council adjourn
Lo mecth apain on 24 Novemler.

Wwhoen the President invited diseussionof the Iiherian
proposal. the representative of Eenodor stated that
since the United States motion was puade aider rule 33,
paragraph 2, oul the Liberian motion under rule 33,
paragraph 4, the former hud precedence. Only if

Ny bgr Lexts of relevanl statcments, gee:
Slhith meetisg: President ilsei)e paras. e, T TS Arpcilies,
parag, ey B7 O Polaed, para. 71,
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the United States motion were rejected would the
motion of thc representative of Liberia be considered.

The representative of the United States thought
the interpretation of the representative of Ecuador
correct. However, he welcomed and accepted the
Liberian proposal,

The President (USSR) invited discussion on the
matter, since motions under rule 33, paragraph 3,
might be debated.

The President then decclared that in the absence
of objection he would adjourn the meeting and hold
the next one on 24 November 1961,

Before adjourning the meeting the President drew
attention to comments relating to a matter other
than the one on the agenda. After somc discussion
concerning the best time to meet, the President
announced that he would convene the Council the
following day. The meeting then rose,1%3/

CASE 71

At the 982nd meeting on 24 November 1961, in
connexion with the situation in the Republic of the
Congo, following the vote on scveral amendments
to a draft resolution before the Council, the represen-
tative of the United States moved under rule 33
to suspend the meeting for ten minutes before the
vote on the draft rcsolution, as amended.,

The representative of Liberia stated his under-~
standing of the rules of procedure to be that once
a vote had commenced it could not be interrupted
except in respect of the conduct of voting, If the object
of the suspension was to secure unanimity he could
perhaps concedc the request of the representative
of the United States but he much preferred to proceed
with the vote. The reprcsentative of the United States
asked for such a concession by the representative
of Liberia.

The President (USSR) stated:

"Under the provisional rules of procedure I am
supposed to continue the voting, since it has already
begun, If any member insists on a suspension of
the meeting, I shall have to put his motion to the
vote, but the rules of procedure do not allow for
the suspension of meetings during the voting. If
no one insists on suspension, we shall proceed
to vote on the draft resolution."

The representative of the United States insisted
that his motion for suspension of the meeting be
put to the vote, and the motion was adopted by
9 votes in favour to 1 against, withone abstention, !

The meeting was suspended for 15 minutes.

103/ For texts of relevant statements, see;

979th meeting: PPresident (UISSR), paras. 57, 60, 05, 67, 73, 74, 79:
Ecuador, paras, 61-63; Liberia, para. 59, United States, paras. 53, 50,
58, v,

194/ 1:or texts of relevant statements, see:
Y82nd meeung: President (UISSR), paras, 88, 92, 94; Laberia, para, Y0.
Umited States, paras, 87, 91, 93,

Rule 35
CASE 72

At the 863rd meeting on 27 May 1960, in connexion
with the letter of 23 May 1960 from the representatives
of Argentina, Ceylon, Ecuador and Tunisia, before
the Council took a vote on amendments submitted
by the USSRYY and on a revised four-Power draft
resolution ¥ the President (Ceylon) stated:

"Before proceeding, I would advise the Council
that 1 have been Informed that the Soviet Union
does not wish to press its third amendment to the
vote, and we may therefore consider that the
amendment in paragraph 3 of document S/4326
is withdrawn.,"

The representative of the USSR noted that his
delegation had in fact agreed not to press for a vote
on its third amendment, but this did not mean its
withdrawal, The rules of procedure provided that
a proposal did not have to be pressed to a vote if
a delegation did not insist on it, but this did not mean
that the proposal was withdrawn,

The President stated his agreement with the inter-
pretation of the representative of the USSR.2Y/

CASE 73

At the 998th meeting on 23 March 1962, in connexion
with the letter of 8 March 1962 from the represen-
tative of Cuba concerning the Punta del Este decisions,
following rejection by the Council of operative
paragraph 3 of a draft resolution 1%/ sponsored by
Cuba and put to the vote at the request of the USSR,
the representatives of Cuba and the USSR indicated

that they did not wish to press the remainder of
the draft resolution to a vote, %

The representative of the United States objected
to the withdrawal of the draft resolution and stated
that the rules of procedure were very clear:

"Rule 35 says that a motion or draft resolution
can at any time be withdrawn, so long as no vote
has been taken with respect to it. A vote has been
taken with respect to it. Therefore, the draft
resolution can no longer be withdrawn and I move
that it be put to a vote, as a whole, forthwith.,"

The representative of the USSR contended that the
first paragraph of rule 35 applied to the withdrawal
of a draft resolution on which a vote had been taken
and not to withdrawul of a draft resolution following
a vote as a result of which no part of the draft
resolution had yet been adopted. He stated:

"If at the beginning of the vote the Cuban represen-
tative, or anyone clse, had said: 'I wish to interrupt
the conduct of the voting because I want to withdraw
the draft resolution and not put any part of it to
the vote', that situation would indeed have fallen
under the provision of the first paragraph of

1nS/ S/4320, O.K., 15th year, suppl. for April-june 1960, pp. 1819,
166/ 574323, wd., pp. 13-14.

l_‘i/ For texts of relevant gtatements, see:

dbdrd meeting: P’resident (Ceylon), paras. 43, 40; USSR, para. 45.
LoBy S/5095, U.R., 17th year, Suppl. for Jan.-March 1962, pp. 96-97,
169/ see also chapter IlI, Case 0,
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rule 15, and the United States representutive would
have Dbeen justified in his anxiety on this occasion
to ensure that the legality of our United Nations
procedures should prevail.

*The situation, however, is different; this situa-~
tion is not covercd by the first paragruph of
ruie 45."

Asserting that the oblection fo withdrawal was un-
precedented, he added that it would be the first at-
tempt in the history of the United Nations to put o the
vote a draft resolution against the will of its sponsor
while ccriain provisions by which the sponsor set
great store huwd Dbeen rejected, and the remaining
part of the draft resolution was in a form unac-
ceptable to the sponsor,

The President {Venczuela) stateds

*According to the very explieit terms of the first
paragraph of rule 45, that time |[ie., when the
right of withdrawal may be exercised] has already
expired becausce a voic has already been faken on
the Jdradt resclution and rule 35 states quite clearly

that a motion or draft resotution can be withdrawn
at any time, 2s long 2s no vote has been taken on it,

"Consequently, since 2 vote has already been
tuken with respect to the draft resoluetion and since
one of its paragraphs has been votedon and rejected,
the D’resident considers that at this point no one
is entitled to withdraw the draft resolution. 1 shall
thercfore put the rest of the draft resolution to the
vote.”

The representative of the USSH chalicnged the
ruling of the President on the ground that the first
paragraph of ruie 45 related to o motion or draft
resolution as o whole, and not to parts of any pro-
pox:dl?—“/

Decision: The ruling of the President was put fo
the vote and upheld by 7 votes in favour to 2 against,
with 2 abstentions,

]1'/ For texts of relevant staternients, ses:

Skth neeting:  Presidest  (Veperuels), peras. (42-143; Cuba®,
pra, 123; ('ssK, paras. LZW-131, 136, 147, 4% Limed States,
|wmras, Ligd-125,

L7Lf wasgh imeeting: pera. 150,

Part VI
VOTING (RULE 40)

NOTE

lHule 40 of the provisional rules of procedure
contains no detuiled provisions concerning the
mechanics of the vote or the mujorities by which
the variocus decisions of the Council should be tuken,
It simply provides thil veling in the Council shall
conform to thc relevuant Articles of the Charter
and of the Statute of the Internationul Court of
Justice., Material concerning the majorities by which
the decisions of the Council should he tuken will be
found in chupter IV: Voling. Materiazl coneerning
certuin uspects of the moechanics of voting has
lrcady beeh presented elsewherce in this chapter.

As previously in the leperloire, part VI concerns
that aspect of the mechanics of voting that concerns
the recording of voles, An occasion on which uttention
was drawn by i son-member of the Council io the
necessity of fully counting the votes is o be found
in Case 76. Another cuse, perhaps not strictly in-
volving the mechanics of voling, turns on the question
of whether in the sbsence of formal objection a
proccduril proposal is to be submitted 1o the Council
for decision by vote or may be regarded by the
President as approved in the absence of such formal
oljection {Case 74}, The remaining cases in part VI
throw light on other aspects of the practice of the
Council relating to the taking of decisions withoutl
voics,

On certain occasions™ mombers of the Couneil
have referred to a rule—which docs not appear in the
provisional rules of proccdure of the Council but in

1747 See Cases 53 and 7).

the rules of the General Assembly—under which once
voting is in progress it may not be interrupted
except for rcasons relating to the actual conducet of
the voting.

On certain other cccasions, 1723/ members of the
Council have been recorded, as in the past, as not
purticipating in the vote on resolutions declured to have
been adopted,

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULE 40

2. SPECIAL CASES CONCERNING THE
APPLICATION QF RULE 40

CASE 74

At the 88%th meeting on 14 Scptember 18606, in
connexion with the situation in the Republic of the
Congo, the President (lialy) drew the Council's
attention to the roquest for the floor made by the
representative of Guines, @ non-member of the
Council who had been invited lo parlicipale in the
discuszion,

Al the 300th meeting, held on the same day, the
President stated that since there was o divergence
ol opinions on the question he had no choice bt
to put it toe n vote and ask those in favour of the
reguest made by the representative ol Guinea so
lo signify.

1728/ wokh meetng: para. 52 (Argenuns); Yo2nd meeuny: para. Sk
(Frapce), Y7t moeeting: pare. 74U (China); Y98th meeung: para, 158
{(Cihanel.
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The representatlive of the USSRt observed:

", .. 1I someone is proposing that the represeon-
tative of Guinca should nol be allowed to speak,
we should like it to Dbe indicated who has made
such a proposal, and then we can procead 1o a vole,
But if there is no proposul 1o refuse him the right
to speak, it follows that there are no objections
and that the President may allow him to do so
without opposilion from the members ofthe Security
Council,”

The President replied:

" .. Tam bowd from the Chair o take a decision
on the next course Lo take, and the next course
for me is to take under advice the reguest of the
representative of Guinea o speak. Therefore, the
formulation of the vote to e taken, as T put it
before, responds, in the opinion of the Chair, to
the present status of the situation, the formuliation
being: those who arce in [uvour ol this reqguest
of the representative of Guinea, please raise their
hunds, "

The representative of the USSR stated:

"Under the rules of procedure, all those invited
to lake part in mectings of the Sccurity Council
have the right to speak on any question... This
means  that if the representative of Guinea huas
asked to speuk, then, according to the rules of
procedure, the President must allow himtodoso ..

*iut the President says that the representatives
of some Stutes—the United Kingdom, the United
States  and  Irance—have expressed objections.
1 agree they have expressed their opinion, but they
are not requesting o vote on a proposal that the
representative of Guinea should not be ullowed to
speak., ..

"

+u .

"In these circumstances it seems to me that it is
the Presldent's simple duly to observe the rules
of procedure and net to try and ereate new rules,
Under the rules of procedure semeone has asked
him for permission to make o statement: no one
has made a formal proposal that such permission
should not bhe granted; hence he is obliged to grant
H, since no formal objections haye been talsed,™

The representative of China remarked that the
President could have settled the discussion by a ruling
from the Chalr, llowever, he had a perfect right
to put the matter to the vote, as he proposced to do,

The President commented further:

"In proceeding to o vole, T hawve to be guitded hy
the character of the yuestion as goveroed by the
actual circumstances, which s 3 reguest hy the
represcentative  of  the Hepublic of Gulnea to be
given the floor now,

Chapter §. Provisional rules of procedure
Hormually requests that the rvepresceotalive of the
Republic of Guinea should be invited to speak on
the question now  hefore os'" [8Y99th mecting,
para, 87,

*1 fec), thercfore, that the representative of
the Soviet U'nion should nol take of fence if 1 teanslate
this formal reguest of his in the following way to
the members in procecding lo o vate: Those in
favour of the request of the representative of the
Republic of Guinea to speak at the present juncture,
please raise their hands, That is my ruling and
1 will now procecd to the vote, i/

Decision: The resglt of the vote was 4 in favour,
5 against, aml 2 abstentions. The motion was not
arfopted, Y4y

CASE 75

At the 958lh meceting on & July 1961, in connexion
with the Compluints by Kuwait amd by Tray, the
security Council considercd a reguest hy Kuwait 225/
to purticipate In the proceedings,

The representative of the USSR held that Kuwail
could not be considered as propecly asovereipn Stute;
the Council should thercefare not invite the Kuwadjt
delegution to Lhe Council tabile,

The Presldent (Kewador) stated his understapding
of the opposition expresscd by the Tepresentative of
the USSR oas <imply a denial of his support to the
proposal to invite the representative of Kuwail,
and declared:

"As there is no objection to the reguest, .,
1 consider that the request for the representative
of Kuwait to luke a place at the Council talie has
heen granted.”

The representative of the USSK then remarked:

"Iz il your interpretation, Mr, President, that
all the members of the Counctl are voling in favour
of inviting the representative ol Kuwait except for
the ropresentative of the Soviet Unfon, who has
expressed his opinion in this matter? Il so, we
shall, of course, regard this as being on the tecord
uniless there are any obhjections.”

The President stateed:

"The representative of the Soviet Union muule
a statement which be and all of us here considered
ta he suffleientiy clear. Al my request, he then
repeated  his opinion, which has been recorded,
1 therefore consider that all the members of the
Council, with the exception of the representative
of the Savicl Union, agree that the representative

173/ Jor texts of celevail Baterents, see:

Al ettt Prresident {falyd, paras, 3, 45 Ceylon, parses. 51, 53;
France, paras, 55-56, DPolapd, paras, $2-43, Ussi, pares, s5-07;
Umited Kingdor, paras, 4t-41; United States, paras, $h-44,

Bith meeting: President (Italyd, paras, 9, L4, 14-15, 2070, 35448

*Mowould add that in listening to all the various
opinlons, T never heard the word 'formally' but
once, which was from the representative of the
sovivt Union who  staled. ., that his delegation

Ceylon, paras, b-7_ Clona, paras. 32-34; Polaml, paras. 16-17;
paras, =11, T4, 1A=, J3-3 1 I nited bavgdenn, paras, 2.4,
Lidy iith sicceting: para. d»,
Li8/ wp4851, Ol 1010 year, suppl for July=sept, 196l (u 4.




Part Vil. Languages rru!e_s_ j__l_-_f_!_?')

4o

of Kuwait should be fnviled to tike a place at the
Council table,n 17

Al the invitation of the President, the representative
of Kuwait 100k a place at the Council tuble, X7/

CASE 76

At the 962nd meeting on 22 July L1561, in connexion

with the complainl by Tunisian, when the Council was

about to proceed lo the vote oo a draft reselution A7/

submitted by Liberia, the representative of France

deciared that his delegation would abstain and added
u statement of the reasons,

The President (kcuadory stated:

*I have tuken note of the French represcaotative's
statement, If there is no objectiaon Irnm other men-
bers of the Council, I shafl consider that the
draft resclution would be approved on the canditions
dlready explained, that s, taking note ol the stute-
ment made by the representutive of France,™

The representative of Tunisia observed:

Psince 1 am oot entitled to participate in the
vote T do not intend lo Intervene on this polnt,
I should merely like ta point out tothe President, .,
that it might be advisable to hold o formal vote
and to count the votes, " 2%

Decision: The Likerian draft resolution was voted
upn 1 and adopted by 10 voles in favour and nupe
against. France did not participafe [n the vating, 1Ry

18/ [or texts of relevanl stuletucuts see: bresident {Ecaaldot?,
paras. 14, 17, 19, 21, 'S5, pares. 15-10, 18, 2k ‘

1277 gshen mgeling, para. 41,

g 4840, Unidnd mcerioy, paca, 43,

179/ For texts of relevant HIRteIEnts, see;

uhind reeting: #'resident {Zcuader), paras, 5b, 54, Fraace, para, 55;
Tumigia, para. 57,

180/ gnzpd meeting: para, 58,

CAXLE 7T

At the 96Hth mueeting on 26 September 1961, in
connexion with the admission of new Members, the
Security Council voled upon proposals to change
the order of sub-itenis of the provisional agenda,
which inclhwled, in that order, the applications of
Mauritania, Outer Mongolin and Sierra Leone, Alter
the Council had decided that sub-item (o), dealinge
with the application of Sierra Leone, should become
sub=itent {a), the Comncil voted upon and rejected
w proposal that sub-item (I, relating to the applica-
tion of Outer Mongolin, should Temain in the sceond
place on the provisional agenda, Instemd it adopted
a proposal that the appleation of Muuritania should
come seeond,

The P'resident ([.iberin) thuen propascd to put to the
vote the agenda s i whole,

The representutive ol the USSR suggested that
the guestlon remudned to he decided whether Lhe
application of Outer AMongolly wus to e included
in the sgemda at atl,

The President observed that in the absence of
abjection to the inclusion of the application of Ouler
Mongolia in the agenda. no vote was needed, Thal
wits why he hidd proposed a vole on the agendn as
i whole, However, §f the Cauncil considered that the
agenda had been adopted as g whole he would =o rule,

The representative of the USSR stated that §fF it
wits uklersiood by all members of the Couneil that
the application of Outer Mongolia was inelnded in
the agenda, he woold agree with the President's ruling,

The Prestdent thercupon stated that since there
hal been no objection to the Inclusionof the application
of tuter Mongolis in the agenda, he declared the
agerddi, as amended, adopted, 8/

184/ por texca of relevant gwictents, sve;
swhnth meeiings Prosident (Ladwo), peras, 6d-ex, 70, TIS74, Fo, A
UNul, pacas. b, T1-72, 75, 75,

Part VII
LANGUAGES (RULES 41-47)

NCTE

During the period under review, Rules 42-43 regard-
ing interpretatlon into the working langunges (linglish
and Freneh] have heen generally applied, On certaln
accasions consecutive interpretation was etther wajved
or postponed as un exgeptional micasure in order
ta expedite discusselon or lighten the heavy waork
schedule at the time, Case T8 is an illustration of
an exceptinn to rule 13, when the consecutive inler-
pretation Into bhoth working languages wos dlispensed
wlith, Other Instances of waiver of interpretation
reguired by rule 42 and rule 43, are collected in
a footnote to that case, An instance ol postponement
of Interpretalion Is reported in casc 79, Helerences
te other cases of postponement will be found in a
footnote to case 79,

**1, CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 41-47

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 41-47

Rules 42-43
CARE TR

At the 946th nweeting on 15 March 1961, in con-
nexlon wlth the sltuation in Angola, the Presldent
{United Statesy inquired whether in view of the late
hour and the desirability of reaching a vote at
that meeting, the representative of the USSH would
consider walving the Intecrpretation of his statement
Into English and French,
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The representative of the USSR stated that he would
agree to this procedure as an exception,

It was so decided.ﬁf

W82/ wanth meening, paras, 152-154. At the same meeung. the
b'residend inquired of the representapve of labernia whetier he would
foregn the interpretation of his remarks, There was no objecton and
1t waa so dectded, parus, 16d-165, Sinular deciarons related te either
rule 42 or 43 were iaken by the Counctl at the Y8nth meeting, |aras. 135~
147, Y7tet meeerng, parag, 152-153; Yl meeting, paras, 156-157:
@HEth meehng, pa1as. Su-57, T1-72, b, 107, 120, oy 1016t ineeting,
paras. L77-179; 1Wmh mecung, pares. 142, {49 1IMSth meeting,
paras. 47, 105 105Ind mgetung, para, »d; LOS4ch oweenny, peras. 59,
M5, HIE-LM: 1056Lh seenng, para, 12, 1UeMth anecting, pura, B1;
LU7agh meeting, para. 38, 1 Sih ineeling, pocas, 131, Lt 1TOMZng meet-
ing, parad, 71-72. 10H3pd meeung, paraa. 56-57, #i-82, 110.1]1,
122-123, 134-135, 135,

CASE 79

At the 894th meeting on 9 September 1960, in con-
nexion with the letter of 5 September 1960 from
the USSR {Action of the OAS relating tothe Dominican
Hepublic), the President ((talyy stated that, in view
of the late hour and since other memhers of the
Council had expressed a desire for adjournment,
the interpretation into the French language of the
statement made by the representative of the USSR
would be postponed until the next meetlng.[—ﬂ-‘a-/

L83/ nogen meeting, paca. /7. Suniler decizions related wr rule 43
were takan by the Council et the 934l ineeting, pars, 79; 10E2nd meet-
ing, para, 147; and 1028th meeting, para. 1435,

Part VIl
**PUBLICITY OF MEETINGS, RECORDS {RULES 48-57)

Part {X
**APPENDIX TO PROVISIONAL RULES OF PROCEDURE
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INTRODUCTORY NOTE

The present chapter contains material concerning
rules 6 to 1!, inclusive, of the provisional rules of
procedure of the sccurily Council,

As in the previous volumes of the Repertoire, the
material in lthe present chapter is presented directly
under the rule of procedure to which it relates, The
chapter is divided into four parts: part{, Consideration
of the adoption or amenpdment of voles 6-12; part 31,
The Provisional Agendac part [T, Adoption of the
Agenda (rule 9y and part TV, The Agenda: Maolters of
which the security Council is scized {rules 10 and 113,

No material has been entered under part 1, since the
Councll has not had occasion to consider any change in
rules 6 to 12,

Part {1 provides inforniation concerning the circula-
tion of communications by the Secretary-Generil
{rule 6), the preparstion of the provisional agenda
(rule 71 oand the communicution of the provisional
agenda {rule 8),

Irart 111 conlains materlal on the procedure and
practice of the Secuarity Ceunctl in connexion with the
adoption of the agenda, Section A inciudes a list of
votes taken in adopting the agenda arranged by forms
of proposils voled upon, This list is followed by case
histortes summarizing the dixcussion in the Council
capcerning o procedural aspecet of the adoption of the
agenda, Section B presents case histories setting lorth
dizeussion in the Council of the requirements for the
inclusion of an item in the agenda andaf the effects of
such inclusion, Scetion O covers other guestions
which hiive been discussed in connexion with the adop-
tion of the agenda, such as the order of discussion of
flems and the sceope of ilems in relatlon to the scope
al the discussion,

Part 1V relates to the fist of matters of which the
security Councit is seizoed, The tabulatlon inSection B
frules 1y hrings up to dute the tabulations in the pre-
viows volunmes of the Repertoire and includes items
which have appeared  in the Sceretary-General's
sumitreity Statement on matters of which the Security
Couneil s seized during the period 1958 1o 18963,
inclusive,

Purt |
**CONSIDERATION OF THE ADOPTION OR AMENDMENT OF RULES 6-12

Part 11
THE PROVISIONAL AGENDA

NOTE

The questions raised in this scction concern the
application of the provisionad rules of procedure to
the proparation, approval and cireuladion of the pro-
visionzs]l agenda and the circulation by the Secretary-
General of connnunications concerning matters for
consideration Ly the Security Council, The proceed-
ings reportedinthispartinvolved questions concerning
{1} the circulation ol communications by the Secretary-
General, (2) the "lhinguage” of communications civeu-
Lated s official Security Council docunients, {33 the
conclitions governing the inscription of items on the
provistona} agendn, and (8 the requirements {or in-
clusion in the provisional agenda of references to
tlocument s,

Under the provisions ol rule 6, the Secrelary-General
ix obliged to bring to the attention of members of the
Council all communications [Tom States, organs of the
United Nations, or the seeretaryv-General concerning
any  madter for the constderidion ol the Seourity
Council,

However, during the periad umder ceview, theore was
ong instance in which the Secretary-General informed

39

the Council that he had refroained from circulating
cevtain information when he found that, according to
diplomatic rules regarding the interests of Meober
states, it would not be in order to do so, L/

On one occasion guestions were raised concerning
the propricty of the lunguage of conimunications ¢ir-
culated as olficial Security Council docoments and the
obligation, i any, rvesting on the Organization in this
gonnexion, ta reguire propricty in the use of language
In documents intended for ¢irculation (Case d), Coni-
mumieations from others than aceredited representa-
tives of o government or a forcign minister or head of
state have been circulated by the Sveretary-General
omly at the request of a member of the Councill
Cortain communications  originating from sourges
other than those desceribed in role 6 have also been

L por ke seretary-General’s stakeinent, seeMHIgoneenng, pars, U,

L See ith snewnnp, 17 Novemmber el paras. -y conecrnio
e crrcalanon ol a conmmuragation from Me. Ustiombé o connesion wikh
the siluator p the bepublic 7 Uk vongd, e afso e 4i0hanegail,
ChBL, bk wear, Supeple for July-Sept, P e 52-55 corcerning
crrvulation of a essage froe: Mo, Anlouw Gazenga m conpexon with
the Baine guesilon,
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circulated as documents in the S/ series on the hasis
of Article 54 of the Charter.,3/

Rule 7 entrusts the drawing up of the provisional
agenda for each meeting to the Secretary-General,
subject to the approval of the DPresident of the
Security Council, The Secretary-General's discretion
with respect to the inclusionof newitemsis restricted
to those items which have beenbroughtto the attention
of the Council under rule 6, In addition to the express
provisions of rule 7, the Secretary-General has also
taken into account whether a specific request to include
the item has been made, Pursuant to rule 9, the first
ftem on cvery provisional agenda is the adoption of
the agenda, It is during the discussion relating to the
adoption of the agenda that views are expressed with
respect to the provisional agenda prepared hy the
Secretary-General. The compatibility with rules €
and 7 of additions to the provisional agenda at the
state of consideration by the Council has been the
subject of discussion (Case 3), A related question
concerned the propriety of adding to a provisional
agenda under considerationa reference to communica-
tions from a government without authorization from the
latter and In the ahsencc of a request by it for a
Security Council meeting (Case 4). In another in-
stance, Inclusion in the agenda of a question of which
notice had not been given in accordance with rule 8§
was rejected by the Council (Case 5), although the
matter to which the item in question related concerned
an application for admissionto membership, whichwas
on the list of matters of which the Security Council is
selzed. The order of other items appearing on the
provisional agenda usually depends on the stage of
consideration recuched at the previous meeting and
the urgency of new communications. In any event, {t
is for the Councit to decide the order of items on its
agenda, which need not coincide with the order of the
items in the provisional agenda.4/ Items on the provi-
sional agenda other than item 1 are generally de-
scribed either by the title of the relevant document,
by a brief heading covering the subject matter fol-
lowed by the title of the relevant document as a sub-
heading, by a title which has bheen specifically re-
quested, or by a title which has been previously
approved by the Council. The wording of items on the
agenda s also a matter for final approval by the
Security Council itself, If several communications
relate to one question, the proposed agenda item is
usually followed by sub-items corresponding to the
individual communications,

A. RULE 6: CIRCULATION OF COMMUNICATIONS
BY THE SECRETARY-GENERAL

CASE 1

At the 847th meeting on 7 September 1959, when a
request for the inclusion in the agenda of an item
entitled:

"Report by the Secretary-General on the letter
received from the Minister for Foreign Affairs
of the Royal Government of Laos, transmitted by

3/ Communications from the Organization of American States and the
Inter-American Peace Comimittee have been distributed as documents
in the S/ series whenever received,

y For a discussion of this problem, see chapter [, Case 77.

a note from the Permanent Mission of l.aos to the
United Nations, 4 September 19597

wus being considered, the representative of the USSR
said that he wished to draw the attentionof the Presi-
dent and other members of the Council toa number of
irregularities of a procedural nature in the convening
of the meeting,

He pointed out that under rule 6 the Secretary-
General should bring to the attention of all repre-
sentatives matters for the consideration of the Security
Council, However, if the relevant note of 4 September
1959 from the permanent representative of laos were
rcad, no indication would be found that the Government
of I.aos was submitting the matter for the consideration
of the Security Council. Admittedly, the Secrctary-
General was himself entitled to hring any matterto the
attention of the Security Council under Article 99, but

"we have just heard the Secretary-General state
that he does not propose to do this, that he is not
submitting the question raised in the laotian repre-
sentative's note for the consideration of the Security
Council on the basis of Article 99 of the Charter,
He has said that he is not submitting the guestion,

"What then is the position? The Government of
L.aos is not submitting the question to the Security
Council nor is the Secretary-General doing so on
the strength of the rights granted to him by the
Charter, Who then is submitting the question? It is
nevertheless the Secretary-General,.™

Replying to the statement of the representative of
the USSR, the Secretary-General read out rule 6:

"The Secretary-General shall immediately bring
to the attention of all representatives on the Security
Council all communications from States, organs of
the United Nations, or the Secretary-General con-
cerning any matter for the consideration of the
Security Council ,..".

He added:

"... I have recelved a message which ends by
asking the Secretary-General to apply the appro-
priate procedure to the request of the Government
of Laos ... the message from the Government of
l.aos containing that request, combined with my
letter to the President contalning the request for a
meeting, constitute the full documentation for this
question, all communicatlons which are relevant
under rule 6—~and they have been duly brought to
the attention of the Security Council.”

The President (Italy) reminded the Council of his
two-fold responsibility, to call meetings, and to
approve the provisional agenda drawn up by the
Secretary-General, Commenting on the statement by
the representative of the USSR that rule 6 of the rules
of procedure could not apply to the case in question
because there was no request by a State to convene
the Council, he read out the rule and pointed out that
"Rule 6 clearly speaks of communications from States
and not of formal requests from those States in order
to have the Council convened." Consequently, he con-
sidered that the requirements of rule 6 had been fully
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taken tnto eonsideration in convening the Council and
in esiablishing the provistonal agenda, 3/

CARE 2

By letter cited 11 March 1963 addressed to the
President of the Security Ceouncil, the permanent
representative of Cubn reguested that o Jetior® fated
4 Muarch 1963 front the Minister for Foreign Aaffairs
of Cuba addressed to the Secretary-General be cireu-
lated as an official Sccurity Council document, The
tetter 7/ was circulated in accordunce with the request
of the Government of Cubu, Venezueln, sy Costa iticas
and Parapuny, ! by letters dated 14 Mareh, 15 Muarch
and 20 March 1864, respectlvely, profested against
the circulation of the Cuban letter becuuse of insulting
language contained in it, These letters were also ele-
culated as Security Council decuments in acenrdance
with the requests of thelr suthors,

The representative of Venczucela in his letter of 14
March 1963 usserted that {t was

fthe right and duty of the United Nations to reguire
that the language used in documents intended for
reproduction or circulation by it should be consistent
with the importance and dignity of the highest tinter-
national organtzation,™

The Prestdent (Brazil) in his replviy of 15 March
1963 to the representative of Venezuein declaredihat;

"it has been the established practice of the Security
Council te circulute, at the request of a Member
state, any document concerning un ttem inscribed
ob the agenda of the Councll,®

In a further communicationl2/under date of 18 March
1963, the representative of Venezuela pointed oul
that his earlier letter had related

®. .. to the language which should be usedin docu-
ments intended for reproduction or circutation hy
the United Natlons, ..

He added that the practice referrvd to by the Presi-
dent was known to the Venezuelan Government and
accepted by i, This letter also was circulated as an
officlal Securlty Council document,

Replying to the second communication [rom the rep-
resentative of Venezuela, the Presldent, ln a letter of
19 March 196312/ Jdeclared that he would

"only like to add that, as you are aware, the language
used in conmmunications is the responsibitity of

2/ For the text of relevant atatenienta, see:

$47th neeting: President (laly), paras. 28-2%0 1'SsK, paras, D4-1Y;
Secretary-(eneral, paras, 14-25,

7y This lerter had teencirculated Iy the Secrewary-tencralon 7 March
14964 by Jueans of a note verlale, o regueat having been inade for Jia
circulution ag sn ofbicial mecurity Councal document, The awrculetion
of il fetter by ihe hecretarial was the sulnect of 3 protest try the
repregentative of Yenesvela, See S/52720, letter dated 27 March 13
from the Pertmenent Hepresentetive of Veporueln addressed to the
Premident of die Becuray Louncil, in wiech eeferenoe 18 made 1o that
protest (UK, 14th year, suppl, for Jan, -March Pved, pi. (o147,

2/ w5200, b, po 145,

B/ sy5200, wad,, 3. 130,

37 575204, aad,, ppe 141-142,

LU/ 545271, vud,, pp. 145-146,

A1/ 55262, ptad,, p. L33,

127 sysaon, jlad,, p 43,

B/ 55207, und., pp. 143-134.

the Government from  which the communication

emanates.”

A third letier under date of 21 March 1963 from
the representative of Venczucela relterated the grounds
of protest guoted above and added that his Government

Pdoes not accept the view that the United Nations Is
under an obligation to reproduce and clreculate com-
munications even if they contain insults”®,

In a letteris/ of 25 dMarch 1963 lo the representative
of Venezueln, the President declured that he was bound
by the practice of the Sceurity Counceil concerning the
publication, as Council documents, of communications
from Member States relating to items onthe Counell's
agends the contents of which were the responsibility
of the State which sent them, and,

*not being empowered to modi{ly the lunguage of a
communication reccived from o AMember State, it
was my duty as President of the Security Council
to circulate document $/5259 as worded hy the
Member State from which it emanated, "y

B, RULE 7; PREPARATION OF THE PROVISIONAL
AGENDA

CABE 3

At the 873rd meeting on 13/14 July 1966, in eon-
rexion with the sttuation in the Republic of the Congo,
the provisionul ngenda included a letter dated 13 July
1960 from the Secretary-General addressed to the
I'restdent of the Security Councll (%/4381). The
President (Fcuadory asked if there were any ohjec-
tions to the adeption of the proposed agenda,

The representative of the USSR stuted that he had
asked to speak, not in order to oblect to the proposed
agenda, but to suggest an addition to make It miore
precise, "We are asked,” he said,

Pio place on our agends g letter fromthe Secretary-
General in which the Security Counctl Is requested
to hear a report of the Secretary-General on o de-
mand for Unlted Nations action in relation to the
Republie of the Congo }%/44B1), The Secretury-
General's letter does not, however, indicate that
this demand for United Neations action emanates
from the Congolese Government.”

However, the members had before them two tele-
grams from the Government of the Congo, stating
that tnited Nations assistance was needed hecause
aggresslon had been commltted against the Congo
by Relgium (8/4382). e therefore proposed that the
item be expanded to include a

"Telegram dated 12 July 1566 from the President
of the Republic of the Congo and Supreme Com-
mander of the Natienal Army and the Prime Minister
and Minister of Nuationn! Defence addressed Lo the
Secretary-General of the United Nations {(8/4382)."

The agenda, he conciuded, would then be complete,

14/ /5208, abid,, v 144-145,

15/ gr5209, sd., p. 145,

15/ g further conounmcations of 27 and 2k March 1963, 8/5272 aml
575273, the repregetative of Venesoela and the 'resmident of the security
Covncd alsined their cespective positions [(LK., 1Hth year, Suppl.

for_jan.-Macch 963, pp i40-147)
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In reply, the Secretary-General explatned that the
two telegrams to which the representative of the USSR
had  referred had bheen circulated as a Seourity
Council document {8/4382), and

"the reason why 1, as Seeretary-General, did not
proposc a reference to those two cables in the
agenda is simpiy that there is in the two telegrams
no reference to the Security Council; they are ad-
dressed to the Secretary-Genceral, flowever, that
forma} aspect of course in no way bars the Securlty
Councli from deciding Lo Luke them up asdocuments
of reference in the agendn ™

Replying to the President's question whether, In view
of the Secretary-General's explanation, he wished to
press his proposgl that the ngenda be amended, the
representative of the "SS5SR satd that it seemed to him
that the Secretary-General did not object to his pro-
posal, The Secretary-General replied that he had
simply made a distipction hetween what was proper
for the Secretary-General to do apd what was proper
for the Securlty Councll to do. "I should,” he said,

*{ollow the indication given by the Governments
which addressed me, They have not themselves
made it a Security Council issue and their docu-
ments Security Council documents, Under such cir-
cumstances | felt that T should not do . "

The representative of the USS1IE then said that if no
member of the Council objected it would be desirable
for the agenda to include reference to the docament
S/4382,

The representative of the United States maintained
that the Government of the Republic of the Congo had
not asked for a meeting of the Security Council, al-
though 1t was perfectly capable of asking for one if it
wanted to, Nor had the Secretary-General asked for a
meeting of the Securlty Council on behaif of the
Government of the Republle of the Congo,

The representative of the USSR replied that

?... in accordance with the Council's rules of
procedure , .. any member of the Security Councit
nway proposc for the itnclusion Ir the agenda an item
such as the one ... in document 5/4382. This is
precisely what T am doing, If the members of the
Council take exception to my propesal, I shall not
press 1t,*"

The representative of the United States said that 4
dangerous precedent would e ereated if a member of
the Security Councit were allowed to bring @ nation
vefore the Council and beconie o sort of spokesman
for 1t without the authorization of that natlon, particu-
tarly when that natlon was capahle of asking {or con-
sideration ltself,

The Prestdent {Bcouador)y stated that the representa-
tive of the USSH had nude o suggestion with regard to
the agenda which the Chair regarded as entirely within
the rlghts of the representutive of the USs1, Hoe stated,
further, that in view of the reactions to this suggestion,
the represeptative of the USSR had stated that he would
not press it, The President asked the Counell whether

it was prepared to adopt the provisiona) agenda as
suhbmitted. )

Decision: The ngenda as submitted was adopted,'>/

CASLE 4

At the 934th mecting op 15 February 1961, in con-
nexion with the situation in the Republic of the Congo,
while adoption of the agenda wis heing considered, the
representative of Liberin requested "the addition to
the present provisional agends, ., of the guestion of the
recent disturbances in the territory of angola,® He
urged that the Council "take immediate cognizanee of
whut is happening in Angola so that, for once, we may
have our minds made up and our processes of con-
cilintion worked out before the next erisis is dapon
us, " (uoting from o statement issued by his Govern-
ment, noting the vielation of human rights in Angola,
the representadive continued:

"The Liberinn Government has L., directed its

reprosentitive on the securiity Council to request the

inseription of the item on the Securily Council's
agends under Article 34 of the Charter of the United

Nations, "

The President (Pniled Kingdomy pointed out that the
rules of procedure governing Lhe insceription of items
on the agenda were set out in the provisional rules of
procedure, particulariy rules 6 and 7, and having ex-
amined those Tules, it seemed to him that the proposal
made hy the representative of Tiberia raisced consider-
abie difficuity. "I am unabie,” he said,

"o wee that, under the rulesas they at present stand,

it is legitimate to add an item to the agendu in the

nunner now suggested, [ therefore feel hound to
rule that, under the existing rules of procedure of
the Security Council, 1 cannot ugree toadd this item

as requested by the representative of Liberis "1/

€. RULE 8: COMMUNICATION OF THE
PROVISIONAL AGENDA
CASE S

At the 911th mecting on 3/4 December 1860, in con-
nexfon with the admission of new Members, the
President (USSR stated that "The provisiona! agenda
for topight's meeting will be found in document
SAAgendns 911/ Hev, 1, which has already been efr-
culated to the Counctl,® Then, speaking as the repre-
sentiative of the USSE, he proposed that the application
of the Mongolian Pureople's Republic, the second sub-
ftemn under item 2, be tuken up as the first sub-ltem,
singce *The Mongoliin Deople's Republic submilted its
first application for admission to the United Nations
over fourteen yeurs ago"” and had resubmitied iU g
number of times since,

17/ tor the text of the relevant StateineLig, sec:

523rd meenng: V'resident {lcumslory, pargs. 1, 0, L3-la. L aSH,
pares. 2-4, 7.4 11 Pisted Statles, pseras. L, 12, Secretary-(eneral,
paras, 5, 5

LR/ 473rd miceting: para, 10,

Y For the text of relevant Statements, sve:

iath mecting: P'resolecofl nited bangddong, pari, P T iberig, paras, -
VL 1 s letter dared 280 Febroary 1900 the eopreseptabive of Lalbemna
referring 1o his stateioent  at the “34th moevbing ceqpested "o &
meeiing af the Caungil aftee the presept session, o dedl with the corsis
tmAngola, o, 7 INATIR WK, T0ah year, Supple tor Jan.-Macch (Yl
1 P45 The Coungil consuleraed the guestion atins ddnd o 40th ineel-
s held beoween 10 and 15 March {U).



Part [Il, Adoption of the agenda (rufe 9)

43

The represeniative of Prance pointed out thai

*Tadny, at the beginning of the meeting, a revised
agenda was distributed, The original agenda appeared
in document S/ Agenda/911,

"... 1 do not yuite sec how we could discuss at
such short notice the admission of the Aongolian
People's Tepublic, stlll less why we should place
it before a question which has heen included tn the
agendn since 29 November, |, . [ ask that we should
respect the agenda distributed to us—It remains the
existing agenda—in which the admission of the
Isiamic Republic of AMauritania appears as the first
item, 2y

The representative of the United States said that he
had noted in the provisional revised agenda "submitted
this evening at 9 o'clock, that reference was made to a
ietter which was not at that moment before the Security
Councii und which refers to adraft resolution {8/4579)
which was not hefore the =ecurity Council but which
came in later, as the nmeeting proceeded; all of this
«.. 1= highly {rregutar,” He said, further, that he came
to the meeting with the under=tonding that itwas to be
conducted on the buasis of the agemda distributed on
I December and "it 1s my desire, and T helleve the
desire of the other members of the Councll, to deal
with that agenda”,

The representative of ftaly pointed out that

"We have the Provisional Rules of Procedure which
are set forth rather clearly and we have the practice
which has been followed constantly, ... lule 8 aof the
PProvisional Hules of Procedure stutes:

"'The Provisional Agenda for a mweeting shall be
communicated by the Secretary-General to the
representatives on the Security Council at least
three days hefore the meeting, but in urgent cir-
cumstances it may be communicated slmultaneously
with the notice of the meeting',”

Continuing, he said:

"We did not get sny advice of this new item to he
inserted in our agenda, Cerialnly we did not get it

2 e proposal (o discuss the application of the Mongolian {eople's
Republic was cometned 0 g Frevised provisions}l egenda distributed the
day of the Securiry Council meeting wiich conizined g reference 1o a
letter from the represcntative of the U'SSK to the j'resident of the
Security Counc,

three days before the meeting, 1 do not question the
urgency, because it is for the Council to declde
whether it is urgent or not, but [ certainly question
the {act that it was not communicated simultancously
with the notiee of the meeting, So {think that from a
de jure point of view we are not in order.”

The President, speaking as representative of the
USSR, asked why, since item 2 of the provisional agenda
was entitled "Admission of rew Memberstiothe United
Nations®, the admiasion of any new Membher could not
he considered. He sald that

.., even if no paper had been circulated to the
members of the Security Couneil, any member of the
Council can, during the discusslon of the agends,
propese the incluston in the agendn of any question
whatever, Other members may disagree with the
proposal and that is thelr right; hut any member of
the Security Council is entitled to propose any item
for the agenda and the other menbers cannot prevent
him, "

The representative of Argentlna, after concurring
with the views expressed by the representative of
Italy, said:

*! think that we should hear in mind that we must
ablde hy the written rules governing our work, the
more so since, as in this case, there are very good
reasons for the rules, Why does this rule exist?
For a simple reason: bhecause we are not Heads of
State and we do not conduct the foreign policy of
our countries, We are representatives; we obey in-
structions Irom our CGovernments and we can act
only on such instructions, which we are bound to
follow, "1/

Decision: The proposal of the United States fo in-
clude in the agenda the first sub=item on the question
of the admission of Mauritania was adopted by § votes
fo 2. The second sub-item relating to the inclusion in
the agenda of the question of the admission of the
Mongolian DPeople's Republic was rejected by 4 votes
in favour, 5 against, with 2 abstentions, 22/

I 2L/ por the texes of Televant slatements, see:

Yiith meeting: Presulent {US5R), paras, 3-5,42. Argentina, parss, 50-
51, 54-55, trance, parves, 1i-13. ltaly, paras. 2930; United States,
parus, 15, 19,

237 9ith meeting: paras, 97-98,

Part 1l
ADOPTION OF THE AGENDA (RULE 9

NOTE

Under rule 9, the first item of the provistonal
agends for each meeting of the Security Council is the
adoption of the agenda. Unless an ohjection has been
raised,23/ the Councl! usually adopts the provi-

23/ Un one occasion during the peciod umder ceview o connexion with
the secretary-Generel’s report relaung 10 Laos, the Coupcit voted to
adopt the rovisionzl agende over the objeciiena of a peTmanent member,
wha voted againgt the adoption (B47th meeting, pate, 42}, At the nexr
meelng on the seme question (B48th meeting, pares, 1-5), the objectiona
of the permenent imgmnber were reiterated but withou g cequest for @ voto
on the sdopuos: of the agenda; the I'resident declaced that mince ng vole
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sional uagenda without vote, either with or without
amendment, 24/

As in previous velumes of the Repertoire, part I
s therefore devoted to the proceedings of the Councll
on those oceasions when objection was ratsed to the
adoption of the agendu. 25/ Section A deals with the
manner in which the Council has taken decisions on
the ohjections raised, The material is presented in
tahular form,

sectlon I3 presents case histories (Cases 6 and 7) of
the discussion in the Council when objection had heen
ralsed to the adoplion of the agenda on grounds re-
lated to the substance of the item on the provisional
agenda. The case histories in this section are related
ta procvedural aspects of such discussion at the stage
of the adoption of the agenda:; the grounds of sub-
stance for objection are stated more fully elsewhere,
especially in chapters X and Xil.

Sectlon C covers other questions of procedure re-
lating to the adoption of the ugenda, such as the order
of discussion of itemis on the agenda {Case 8), and the
phrasing ol items on the agenda (Case 9,20/

Matters relating to the conduct of the husiness of
the Councili have also on occaslon heen raised at
this stage of the meeting of the Council, 22/ Participa-
tien in the discussion of the adoption of the agenda has
heen limited by the Council to its members, 28/

wag requested, the agenda was considered sg adopted. For other
occasions of obpsction to the provisional agenda by a perinanent merber
of the Councll, without formal eppesition, where the agenda was declarwd
Ly the i'resident as adepted, see: Yllst mweeting: paras, 31-53;
957th meenng: paras. 1U-12; vs4th meeung: paras. 3, 5 985th meeting:
para, 1; ¥Wth meeting: parag, 3-5; Litdth meeting: paras, 3-8,

23/ gee for exatple; (a) Y248th nmeeting, para, 55, The President
(Unued Kingdom), lefore staning that the agenda was adopred, drew
attenpion L0 a connmunicatien {(5/403) by which Libya had requeated to
be ancluded as a co-signatory of the letter (5/4641), relaung to the
situation in the Republic of the Conge, which appeared in the provisional
agenda: (L) “3nth meeting, para. 1. The President {China) referred
o the provisiwonal agetda contained in document 5/Agends /956 and
stated that I'akistan wishad w be one of the sponsers of the item
{situalion I1n Angola). Therefore, unless there were any objections he
wauld declare the agende adopted, as amended, with the addition of
F'akistan as oue of the signatories of che letter dated 26 May 196l
{5/4816 and Add.l), The agenda, us amended, was adopied; (g} 973rd
tneenng, pares. .16, 'pon the proposal of the representative of
Libweria, the provisional agends was armended 1o tnclude the lener daged
13 july 1960 from the Secrewary-General {5/4381 ) by which he originally
brought the asuuauon in the Congo ta the aitenton of the Security
Council, The agenda, thus amended, wag adopred,

25/ Un vwo occagiona, while no ohjection waa made 1o the adopuion of
the agenda, other questiens were raised at th:s siage of the meeting
bhut the Council decided o proceed [(irar o the adopuon of the agenda:
{a) ar the BYoth meeting, paras. B-29, the question of holding an
extraordinary meetng of the Council at Leopoldville, Kepublic of the
Conge, way raised hrefore the adoption of the agenda. Precedence was
requested for an agenda item concerning this queation. The Council
decided to inclwle the 1iem ag the furst item in ity agenda for the
meeting. ({) at the 912th meeting, paras. 3-17, before the adoprion of the
agenda, a point of order was raised reguesning the President to dis-
qualtfy himasel! under rule 20, When rule ¥ waa invoked, aaking the
Councit o proceed firat to the adoption of the agenda, 1L was stated that
there was “Just aa much reason for questioning the complete fairneas
and lack of prejucher of & premding officer during the tume when the
digcuasion of the agends 1% taking plece, as there 19 during the tpie
when the discusslon of a question 18 taking place.” Lpon the Buggestion
of the President (1)55K), the Council proceeded 1o deal firat wath the
adoption of the agenda,

28/ yee alsa chapter VI, Cases b, 7 and 8, concerning the order of
discussion of applications for wmembership at the “lith, %6Hth and
9718t meetings. These cases have not been included hers to avold
duplicanon.

A, PROCEDURE OF VOTING ON ADOPTION OF
THE AGENDA

1. Votes taken concerning individual items in the
provisional ogende

When objection has heen ralsed to the inclusion in
the upgenda of an item on the provisional agenda, the
vote has been taken in one of two ways:

(i} On the proposal fo include the item In the agenda

911th meeting, 3/4 December 1960: first sub-item
and second sub-item of item 2, votedupon at the same
meeting. 29/

(i) On the adoption of the agenda as a whole and not
on the individual item 30/

In other instances, the vote has been taken as follows:

2, Votes token on proposals to determine or change
the order of items

$11th meeting, 3/4 Decemher 19603L/
868th meeting, 26 September 196134/

2% See for example: {a) 848th meeting, paras, 7-25, A proposal was
made for a mimple adjourniment of the meeting under rule 33 {2), It
was obgerved that under this rule the meotion wag not debatable. The
motion was vated wpon and adopted, and the meeting adjourned shortly
thereafter without the agenda having been adopted; (b} 933rd imeenng,
paras, 1-32, The Secretary-General, speaking on a point of order,
reported to the Councll on the death of [atrice Lumumba and two of
his colleagues, After a brief discussion, a proposal was nade o
adjourn the meeripg under rule 33 (3} The molion was vored upon and
adopted, and the meeting was adjourned withoul the agenda having been
adopted; (g} Y4lth meenng, paras. 1-20, The Secretary-General made
a swlement reporung o the Councll the exscution of various peliocal
personalides 1n South Kasai, Republic of the Congo. A proposal was
then made for an adjournment of the meeting under rule 33 (3), After
a brief discunsion, the President {United Kipgdom) etated that unlese
there wa$ any sbjection the meeung would be adjourned. It wam so
decided without the agenda having been asdopted: {d) ¥7Uth ineeung,
paras. 4-10, After cbjecirons had beep raiged by cpe mamber of the
Couneil, another member proposed an adjourtinent of the meeting to
atlow for further conaultations, The President (Turkey) scated thae
under sule 33 & moton to adjourn had precedence over other nistions,
and gince there were no objectons, the meeting was adjourned without
the agenda having been adopied; (e) 9891th meeung, paras. 26-75. A
proposal was made for an adjournment of the meeting under rule 33,
The President (Umited Kingdom} ruled that the motion to adjourn had
tc be put to the vote withoul debate, A challenge to tus ruling, which
was wmade on the grounds of rule %, waas voted upen and rejecred,
Thereupan the motien to adjaurn wae adopted, and the Council adjourned
without the agenda having been adopted.

2B/ sce for example: (a) B3lst mesung, paras. 3-5; (b) 543rd meeung,
para, 5. and () ¥5Uth meeting, pata. 7. Un all three occasions Member
States who were not inembera of the Council were afforded an oppor-
tunity 1o rake starements on the adeption of the agends after ita
adoption when debare on the gubstance of the quesuon had been opened.
See chaprer (1, Cases LB, |9, 20, Unone occesion, at the 9418t meeting,
paras. 10l-114, a digcugsion was held on the reguest of a Memmber
Sate, non-member of the Council, to participate 1n the debate on the
adoption of the agenda. A mouon to permut such participation was not
adopted for failure to obta:n the affirmative voten of seven menibers,
See chapter I, Case 2L,

22/ y1tth meetng: paras. 97-95.

ﬂ/[)urlng the period under review there were no indmuces of
objecrions to the inclusion of ap ltem {ollowed by & vote on the agenda
a6 a whole, There was, however, one \nstance (Y6bth meedng, para, 78)
when after the Council had voted on changing the arder of two other
aub-i1tems, the President ruled that since no ohjection had been raised
there would be no vele on the third sub-jtem, and the agendn &3 1 whole
was thug adopted. See chapter Vil, Uase 7.

31/ 951w meeting: para. Y.

3L/ onsey meeting: paras, 74, 73,
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3. Votes token onthe adoption of the agende as a whole
847th meeting, 7 September 195533/
887th meeting, 18 December 1961347
9815t meeting, 27 Fehruary 196235

B. CONSIDERATION OF:

1. Requirements for the inclusion of an item in
the ogendo

CAasE 6

At the 987th meeting on 18 December 1961, the
security Council had before it the following pro-
visionul agenda:

PLetter dated 18 December 1961 from the Permanent
Representative of Portugal to the President of
the security Council (5/6030), 730/

In opposing the adoption of the provislonal agenda,
the representstive of the USSR stated that he could
net regard the letter of the representative of Portugal,
quilifying the events in Goa as anaggression by Indla,
as g hasis for o discussion of the question by the
Security Council, The situstion in territorics which
were part of 0 sovereign State coultd not, upder the
Charter, he u subject for consideration by any United
Nations organ, including the Security Council, The
current nutter fell exclusively within the domestic
jurisdiction of India becausc Goa amd the other
Portuguese  colonies in indiun territory cowld not
he regarded as other thun temporarily under the
colonlal domination of Portogal.3t’ The President,
speaking as the representative of the United Arab
Republic, also expressed his rescervations regarding
the letter,

Decision: The agenda was put to the vote and adopted
by 7 voles in favour lo2 against, with 2 abstentions, 3+,

CASDE 7
At the %91ist meeting on 27 Fehruary 1962, the

Security Councll had the following before 1t us tem 2
of its provisional agenda:

"letter dated 22 February 1962 from the Perma-
nent Representalive of (uba to the President of
the Security Councit (S/5080) ",

The representative of the Unlted Kingdom, ohjecting
to the inclusion of the item in the agenda, stated:

"It is not often done in this Council to guestion
the asdoptlon of the agenda proposed for it, Indeed,
7 think it is rlght that there shoubd he n pre-~
dlsposition In favour of inscribing any complaint
hrought tu the Security Council and of giving full
hearing to the complalnant. But each case must be
examined on its merits amd there have been in-
stances in the past, and there undoubtedly will he

3y H47th meelinyg: para. 42,

347 w7 nieeling: para, 7,

35/ wufst wevung: pare. DH.

30/ (1, K., Loth year, Suppl. Tor Get-Dec, 1961, pp, 20S-246,
37/ ¥or texis of relevant steternents, see:

987t meeting: Preanlent (UARY pera. O UshK, paras, -5,
ELTET Heeting: para, 7.

agatn in the [uture, when it would not be right to
adopt the proposed agenda automatically, In particu-
lar this is the cuse where it scems possible that
resort tn this Council may he abused, This woe
should he partticularly vigilant 1o avoid, 1t can do
this Council nothing but harm if it lends itseli o
efforts to usce ils authorilty for purely propaganda
eRUTCises,

"In the present case, my delegation has reluctantly
concluded that there ¢an be no other purpose in the
letter fromy the representative of Cuba [SDG60]
which ix listed as item 2 of the agenda whose adop-
tion we are now  considering than to reiterate
chiarges and theses which have olrendy been de-
bated fuliy ™

The representative of Chile stuted:

"\We have weighed the reasons for and ogainst
convening this meeting of the Sceourity Couneil and
we oare not convineed that a reopening of the debate
could make any contribution Lo the cause of peace,

"rhese doubts and copsfderations will defermine

our vote on the adoption of the agenda, .. "

Suppaorting  the adoption of the agendn, the reproe-
sentafive of Ghang noted that Articles 34 and 35 hed
been invoked in the letter of submission, and staled

that

"there i= o real grievinee on the part of o Member
State of the Unitet] Nations and this gricvance has
heen bronght belore the Council,

*Without going into the sutetance of the grievance,
[ think the Security Council is duty bound to disten
to the Member Government which has mode this
approach, 1 othink we derive our nspiration lnrgeiy
from Article 35 of the Charter,®

The representative of the USSH expressed the view

that the wmain reason why the representative of the

United Kingdom oblected to the adaption of the agenda

was essentially politicnl, He added:

?, .. one might ask, why should the United Kisgdom
representative try to divine why the itens is being
proposed? Why not adopt the agemia, listen to the
representutive who proposcd the ilem, and find out
that way why 1t was proposced? ...

Hrnder the Charter, any State has o full right to
hring up any question, no nuadter how annoving it
may he to any country represemed aromel this
table, We must ensure the exsercise of that right | |
Howe want the United Nations 1o live up o if- tull
potential, it we want Govermmnents to come 1o
it, instend ol acting boehind its back, we arein
duty Dbound to give o hearing to any country, any
Govermnent, which brings o question before the
security Council, Otherwise there will be no nited
Natloms, L LT

The representastlve ol the United Arab Hepublic

nhserved that:

"Aas o matter of priaciple our delegiation cannot
deny any Member State the right of access to his
Couvncil, the right of presenting its case and obtain-
ing the opportunity for the fullest diseussion and
the fairest review of such o casce hy this body, This
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we feel is an obllgation inherent in the spirit and
letier of our Charter, and for these reasons we
support the adoption of the agenda, .. "

In the view of the representative of lomania, ohjec-
tions to the adoption of the agenda violated the
Mmlamental rights of Member States, as set forth
in articles 34 and 35 of the Charter, especially the
right to nsk the Council te debate and resolve
yuestions whlch endangered the security aml inde-
pendence of Stutes, The President, speaking as the
representative of the United States, stated;

"My Government believes deeply in the principle
that all nutions, large or small, deserve o hearing
{n this Organization; but my Governnienl also be-
Heves that the workings of our Organization should
nat be perverted and disrupted by constant repeti-
tion tor propagnnda purposes of proundless und self-
serving charges that have already been thoroughly
cansidered gud thoroughly rejected, ™3y

Decision: The Council rejected the provisional
apenda by 4 votes in favour, none against, with 7
ahstentions, 44/

**2, Effect of the inctusion of an item in the agends

C. OTHER DISCUSSION ON THE ADOQPTION OF
THE AGENDA

1. Order of discussion of items on the agendo
CARE B

At the B96th meeting on 9 september 1360, item 2
of the provisional agenda read as {foliows:

"letter dated 13 July 1968 from the Secretary-
General addressed to the President of the Security
Council {S74381); fourth report of the Secretary-
Generul on the implementation of Security Council
resolutions S/4487 of 14 July 1960, 574405 of
22 July 1960 apd S/4426 of 9 August 1960 {(5/4482
and Add, 1y letter dated 8 September 1960 from
the Permanent Representative of Yugeslavin to
the United Nations waddressed to the President of
the Scecurity Couneil (5744857

Befnre the adoption of the agenda, the representative
of the USSH drew atteotion to a telegranidl/ rom the
Prime Minister of the Republic of the Congo inviting
the Sccurity Council te hold its next meeting on the
questlon of the situation in the Congoe in Leopoldville,
amnd proposed that the telegrum should be constdered
before any other question. He submitted a draft
resolutionsds to this effect, Concurring with the
representative of the USSH, the DPresldent {Ttaly)
proposed o inscribe the telegram of the Prime
Alinister on the agend: since otherwisze it could not
he discussed, e also propescd, in view of the pro-
cedural charucter of the item, to place it flrst,

347 1ogr 1eats of relCvant Slaten cnig, see:

Mlgr meetig: 'resident (Cuiled  SLales), paras, 4%, 144; Chile,
parag, 19-20; Ghauw, poras. 23-24; Komantu, para.71; USSH, paras, 27,
29, 39-40; Umed Arab Kepuhiie, para, 65: United Kingdomn, paras, 2-3,

AU/ vulsn neeting: para, 144,

AL/ 5zadne, DU ISt year, Suppl, for july-Sept. 19on, p, 145,

aly 57440, Rinth neesting: para, 13,

The representatlve of Ecuador did not think that
the {tem proposed by the USSR should be considered
first; rather, the provisional agenda should be adopted
without change. and once the Council had heard the
secretary-General and, possibly, the represcntative
of Yugoslavia, priority could he given to the proposal
of the Ussi under item 2 of the agenda,

The representative of Poland teok the view that
since the proposal of the representative of the USSR
cancerncd the pluce for holding the miceting of the
Council 1t should be dispnsed of first, The repre-
sentative of Leuador did not press his pelnt, Neo
abjection having heen expressed to the inclusion of
the telegram from the Prime Minister of the Congo
s the first item in the agenda, it was adopted, ag
amended, withouot vote ady

**2. Scope of iterns and sub-iterns on the agenda in
relation to the scope of discussion

3. Phrgsing of items on the agendo
CANK 9

At the 952th meeting on 7 December 1960, the pro-
visional agenda included as item 2 the following text:

"Urgent measures in connexionwith the latest events
in the Congo:

"Statement dated 6 December 1960 by the Govern-
ment of the Union of Soviet Socialist Republics
concerning the sltuation in the Congo (8/4573),

*Note by the Secretary-General (8/4571),"

The representative of France remarked thut the
provisional agenda was hased on a document of the
Government of the USSR othe text of which had a tone
that could be dereribed as heing not worthy of the
Council,

The representative of Italy concurred, and stated
that the document could not be the hasis of discussion
by the Council. The agenda should be modified to read
as follows:

"Letter dated 13 Juiy 1960 [rom the Secretary-
Guneral addressed ta the Pres{ident of the Security
Council (8/4381;

"Urgent measures {n connexlon with the latest
events in the Congo:

"Note by the Secretary-General (8/4571)."

In the opinion of the representative of Poland, the
document submitted by the USSR Government was
entirely acceptable and should be included in the
agenda, Should the document be excluded, he added,

"then wo would have for the future a very dangerous
situation whuere, by the mere procedure of a vote,
the representatives of certain Governments here
would he able to take away the rights of the repre-
sentatives of other States and Governments to
present any view or any opinions .., for the atten-
tion of the Securily Counct!l,”

A wuth suceung; para, 29,

For exts of celevant statements, ace;

Nth meenng: Premdent (ltalyy, paras. B, 14, lo, 24, 29 kcuadeor,

paras, 17-20, 5, 48 Poland, paras. 22-33: LU'S5K, peras. 9-13, 15,
2a-27,
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The DPresident, speaking as the representative of
the UssK, remarked that the Council had been con-
vened at the request of his Government to copsider
the wituation in the Congo and toendeavour to improve
that situation, He went on to say that

*, .. any document submitted by the Government
of any cvountry must he included in the documents
appended to the corresponding item al the agenda, .
In other words, there can be po circumstances in
which the Government of any country is unable to
rals¢ any guestion in the Security Council or is
utiztble to submit any document for consideration
in the Security Council, however distastefa] it may
he to one or another delegation®

The representutive of Ceylon dectared that the
Council was not concerned with the substance of the
docurmnent at that stage. He proposcd to meet the ob-
jection ta its inclusion {n the agenda by referring to it
at the end of 1he agendu, It would then be one of the
documents  appeartng  in that agenda, and would not
form a basis for discussion,

. The representative of Mrance stated that his dele-
gation huwd never objected to the eirculation of o
document, and held that the circulation of o document
wius one thing and the establishment of the Counceil's
agendaz was another, The two things were not directly
related, He continued:

"When a guestion is submitted to the Councilby any
AMember of the United Nations, the Council is fully
entitled to consider the question in the form
which it deems appropriate, The wording of agenda
ftems is a matter for the Couneil to decide, Aml
while my delegation is prepared to listen to what

delegations have to say concerning the guestion of
the Congo, we are not prepared to acceept an un-
satlsfuctory wording for the agenda iten,®

The represcentutive of [taly was ready to acoept the
suggestion of the representative of Cevlon not to use
the soviet document as a busls for the Council's
tHscossions, On that understanding he proposed the
following warding for the agenda:

"Tetter dated 13 July 1960 {rom the Secretary-
General addressed to the President of the Security
Counceil (=/4381);

"Urgent measures in connexion with the loatest
vvents in the Congo:

"Note by the Secretary-CGeneral (874571,

"statement duted B December 1900 hy the Govern-
ment ol the Unlon of Soviet socialist Bepubles
concerning the situation in the Congo (S74575)."

The President, speaking as the representative of the
USSR, found this arrangement of the agemda illogical,

However, in the absence of objections hy others, he
ditl not press his points, 84

Decision: The agenda, as amended, was adopted, 33/

**4, Postponement of considerotion of items

337 tor texts of relevant statenicnts, seo:

1t mcetiag: Presdent (8 SSH1, paras, 40, 42243, 40, SU-54, b4, 0T,
e, VY, vsa; Ceylon, paras, 5, Sn-n3, lrance, paras, lv, 60=7i;
ltaly, paras, ti«2n, 73-74, 47, poland, packs, 34, 94-53,

33/ upzn eeting: para. hUl.

Fart Iv
THE AGENDA: MATTERS OF WHICH THE SECURITY COUNCIL 15 SEIZED {RULES 10 AND 1)

NOTE

Kule 10 of the provisional rules of procedure was
designed to enable the Security Council to continue,
at s next mecting, the consideration of an item of
unfinished business without subjecting that item to
renewed debate in connexion with the adoption of the
agenda, In practice, however, the provisional agenda
has not contained all items of upfinshed business,
The case history inserted in section A (Cuse LO) is
roelated o an instunce when o proposal wis made by
a member of the Council that the provisional agenda
be modified to include n it a letter, in order to show
thut the proposed item wuas part ol the unfinished
business of the Council.

In the volume of the Reperluire covering the period
1946 - 13951, it wus noted 4t/ that items vn the agenda
of the Council have remained on the Secrctury-
Generual's Summary Stulement of matlers of which
the Security Council is seized when the tenor of the
Coungil's discussion has reveualed a continuing con-
cern with the matter, During the period under review,

40/ Hepertoire of the rachce of the Security Council, *n-1981,
[ERL

additionud evidenve supporting such retention has been
provided when the President ol the Council has an-
nounced, upon the conctusion of the debate, that the
Council remained scized of 2 guestion or that it had
disposed of the matter (Cases 11 and 12),

The wabulation appearing in section 13,1 brings up to
dute  those uappearing in previous velumes of  Lhe

Repertoire,

A. RULE 10
CASE 10

At the 97drd mecting on 14 November 1961, the
Seeurity Council had oo its provisional agenda a
letter 42/ duted 3 November 1861 Ifrom the repre-
sentatives ol Ethiopia, Nigerin and Sudan to the
President ot the Security Council requesting him to
convene the Couneil to consider the situation prevailing
in the provincee of Kutanga (Hepublic of the Cungo)
caused by the lawless acts af mrercenaries,

The represcntalive of lLiberia, on a point of order,
drew the attention of the Couneil to the letter #/ of

47 S/4HT3, Ol Inth year, Suppl. for e =Dec, L9al, oo,
A%/ 574381, O K., 150 year, Suppl. far July-sept, U, p, L,
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13 July 1960 {rom the Secretary-General and ob-
served:

"[ have noted thal from Lhe 873rd meeling of the
Security Council, on 13-14 July 1960, unlil the
942nd mecting on 20/21 February 1961, during which
purivd there were, I believe, forty-five mectings of
the Council devoted to the Congo, the agenda has
borne this ilem: 'letter dated 14 July 1960 Irom
the Sceretary-Generul addressed to the Preswdent
ol the Security Council (8/4481).°

"I pole that today the provisional agenda omits
that letter, and I (hink that it is desirable and im-
peralive that the agenda of our mecting today should
include that item in order Lo enable the Council to
refer back to the letter inguestlion and to the situation
which has aresen from the consideration by the Coun-
eil of the situation in the Congo as the resull of the
Scverctary-General's letter.,

*, .. thercviore my delegation proposcs that the
sgenda should be modificd w include the letter from
the Secrctury-General contained in document 8/
4381,"

In  expressing  his  support for this proposal,
Lthe representative o) lhe United Kingdom staled:

"Wu think the point 1s an important one becudse
the United Nalions involvement in the affuirs of the
Congo hus been u conlinuing process and goes right
Lack Lo that original request from the Secretary-
Goeneral ...

"... In vur discussions here, and possibly in any
decisions we may reuch, we shall want tw take
account of all the developments which have happuned
over the last year, and we can more fittingly and
more efficiently do so if the title on the item of our
agenda is worded as it has been before, TE will then

naturially be appropriate to list the document con-
taining the letter from the Permanent Hepre-
sentatives of Ethiopia, Nigerie and Sudan [S/4973)
immediatcly beneath, if this is the wish.”

The representative of the United States, concurring
with the representatives of Liberin and the United
Kingdom, stated:

"Cunsijderation of this situation in the Congo Lbegun
with the letler of 13 July 1960 [</4381] {rom the
Seeretary=Generul to the President of the Sceurity
Council; und it is under this agenda item (hat all
previous resglutions of the Council have been
adopted, We are not beginning, as [ understand it, a
new progrumnie today, We are attempting lo con-
tinue one, and il pussible, o improve whal has been
done up to now, We, therefure, sec no reason to
chunge the title of lhe agenda item from the one
which we nave used herctufore,

", .. I would urge, therefore, that we Kecp a gencral
agenda item which will cover all types of cuses and
all types of problems, as we have in the past,®

The President, speaking as the representative of the
USSH, obscerved thal he would not object to this pro-
posul put forward by the represcentative of Liberia to
pluce the Secretary-General's letter on the agendu,

Then, speaking as President (USS51), he stated that
if there were noobjectivas, he would regard the agenda
as adopted in the form proposed by the representative
of Liberig, &

Decision: The Council thereupon adopted the agenda,
as ameanded. 2

A9/ For texts of relevant sialvinents, ace:

4Tird meetny: bresmdent (1 SSH, paras, 2, 11-16 Libera, paras, 3-5;
{mited Kingdam, paras, 0«7 Lnted States, paras, i 1,

S 9T3rd rueeting: para. Lo
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B. RULE I

1. Retention and deletion of iterns from the Secretary-Gereral's Summary Staterments
on matters of which the Security Council is seized

This tabululion, which supplements Lhose appearing in Lhe Repertoire, 1946-19851, pp. 85-91, the Supplement, 1952-1955,
pp. 43-40, and the Supplement, 1956-1958, pp. JK-45, covers matters appesring in the Secretary-General's Summary
Statements durlng the pericd 1959=-1963. The ilems included are (1) those of which the Security Cuuncil wis seized st
the close of Lhe period covercd by the carlier tubulations, and (2) iterms of which the Council has been seized sinec that
lirne, Iems are listed In the order in which they have appeared in lhe Summury Statement. ltems tw lhe end of 1958 are
numhuered 1o cunform with the numbering in the varlier labulatlon, The btles used are those oceurring in the Summary
Slatement except for some shridgments.,

14,

19,

20,

LR Rypurioire of the i'racoice of the .‘kn:ur:t}lI,'nlllltll__l_'_?‘“‘ - 951, Lase 56,
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permanent Tu|Ire-
sentative of Thailand
te the United Nations
ndhdressed tu the
President of the Secu=
rity Councl] |5/3220)

57. Cablegram  doted |9
June 1954 from the
hlinister of Eaternal
lelations  of Guate-
mala aduressed o the
President of the Secu-
rily Council (8/32347)

59, Letter daled 3 Scptem-
ber 1954 frum the
repruesentative of the
U4, addressed wothe
President of Lhe Secu—
rity Council

49urd mceting,
31 August 1950

509th mecling,
I Gelober 1551

594th mecting,
2 September 19562

5941h meeting,
2 Seplember 1852

$77th meeling,
IH June 1952

SHlst mecling,
24 June 1952

678nd meeting,
d June 1954

675Lh mueeting,
20 June 1954

679th mweeting,
LO Septiember 1954

kiest ealry i
SYINHERY Sateqent

8/1774,
T Seplenibwr 1950

/2464,
2 Oeteler 1951

%2770,
B Seplembwer 1952

/9T,
Y Septembur 1952

S/26TY,
24 June 1952

5/2547,
1 July 1952

S/3224,
8 Junue 1954

S/4207,
29 Juni 1vhd

875209,

LisSeptember 1954

Fuiled tooadopl LS50 dradl

reseluliun (871754 and
Tejreted LSS uradl
resufution (5517457

Hew. 1)
DU st mecling,
12 Ruplewher 1950

Adopled French motlon o
adjourn the debale unlil
the  Ioternationsd Courl
haad ruled un its ownigom-
pretenge
SEDth mevting,

19 Ceteler 1951

Nol recomiended
BUdrd miecting,
139 Septomber 1902

Kot recuimne i
BUdrd twetiing,
19 Septemher 1952

Rejeeted USSE drufl rese-
lubion
Smird meeling,
26 June 1952

Rejeeled URSSH dralt reso-
lution
J83th mevting,
i July 1902

Farled Lo owadopl LN, dradt
resyglolion
SUTth mweeting,
dJuly 18562

Finded Lo oadopl LS, draft
resutubon
S3uth mevting,
Y July 1952

Farled o adopt Thailund
drealt resululjon
S /4229)
G74th mecting,
1A June 1904

Failed o wdupl Brazilisn-
Cuolomiman Jdbalt resolu=
Lo 800248 Hev )

Adopted Frenchdraftreso-
Iuttan {5/ 4237)

HT0th mueting,
20 June F95H4 1

Adjourmad te meet agaan
ugkast reque sl of auy dele-
Bation
GuUth meching,

1 Sephedwer 1954

gk ey an
Lt ERTIP et as

- oo
ul Holaggnier L0l

1/ At the r70th meeung or 25 June 1954, the Uouncil Tailed to adopt the ageds. bor cade lnstory, see the S Adesent, 10520405, L ases I oand 24, ), b4, 800
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lwin

Gl Laetter dated 28 January
1950 frow the repre=
semlative of New Zeu-
Jand wldressed to the
President of the Secu-
rity Council concern-
ing v question of
hostilities in the aren
uf coertain 1slands off
the coansl of the main-
land of China

wtter duted JU January
195% fror the repre-
suntubive of the USSH
nddressed b lhe
Preswdent of the Secu-
rity Coupcll ¢ungern-
ing the question ol
acts ol aggression by
the UK, ugminsl the
People's Hepublic ot
China in the arca of
Taiwan  und  other
islands of China

—_—

82, Applications for murm-
bership k/
Heconsideration, Moo=
golion PDeople's  He-
public

Reconsideratiom,  He=
public of Korva, Viel-
MNam

68, Letter dated 23 Sepleni-
e L9565 frem the
represcnlatives uf
Frapce and the Uniled
Kingdom maddressedto
Lthe  Preswdent of the
Securily Council 8/
4654

69,

—_—

wkter doted 24 Seplem-
ber 1956 {romw Lhe
representalive uf
Egypl addresscd W the
President of the Seeu-
rity Council (8/3650)

T0. Letler dated 27 Dewber
1956 [rom Lhe repre-
sentalives ol France,
the  Usniled Kingdom
wind the Ungted Stoies
addressed to the
Eresudeul ol the Seeu-
rity Councild [S/3a90)

7L, letter duled 2howtoher
1954 tran the repre-

sentitive ol Frince
addressed Ll Lhe
Seervtary-General S/

J6KY aud Corr, )

,
ks Vmder thas agemda seating, the

I'1rst incluminn

s e age s

689th meeting,
41 Junuary 1955

701st meeting,
10 December 1855

Tidrd mecting,
L3 Vecember 1955

Td4th miceting,
26 September 1904

Tad4th meeting,
26 September 1956

T46th mevting,
28 Deolbwer 19546

T4Tth eeting,
24 Uetobwer 1954

[asc actinn of the
Lounc(i ga ol
S Degem) X

[iral ety
Elfl!_!_llﬂ'it‘l!flu:l‘ll
874458,
7 February 1905

Postponed ¢onstderation of
matiers contained in the
frller trom the repre-
sentutive of New Zealapd
69151 mecting,

14 February 1955

Rejucted LSSH nmotion to
consicdder  Lhe next item
vn the ngendu
6315t mecling,

14 February 1555

5/4507,
L3 December 1955

ltejected USSR umendment
(573517 ta United King-
dom draft resofution (57
3513 and pusiponed fur-
ther consideration ol lal-
ler
TUBLh meeting,
21 (ecember 15905

Mol recummentded
704th meeting,
13 et mber 1955

S74515,
15 Degenmber 1955

s/3661,
1 Uctober (956

Afler adopting the [lrst part
of the juinl druft resolu-
Lion (8/0671), the Cuuncil
rejected Lthe second part
s amended by Tran
T43rd mecnng,

11 Oclober 1906

Hepeeled a motion to dis-
vuss  this atem simul-
luneasly  wilh the pre-
cuthing une subnitted Ly
Framee and  the United
Kingdlom
Tidth meuting,

26 Seplember 1956

S HG61,
1 (xeleboer 1956

ST, Adepted United States deait
G Novemlber 1956 resclution  (8/3780 w
call an cmergeney spe-

ciul sewsion of the Gen-
eral Asscnbly

To4lh meeling

4 Noveniler 1906

RANTUH,
6 Navoember 1934

Adjourned s disgussion
le i further date
T47th mweting,
LR TE FFT LAY o B 3¢ TH

appbicatiwns coraieig on e LE are oply thore winch fadded 1 obtan. reemernendanon,

Lavab entey 10
Surpriary Matement as
of 31 Lecember _I.'Jhi

Seq items 74,77 und
112 below

See items 77 and 83
below
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tem

72, Leller dated J0 Dctober
1956 frum Lhe repre-
sentative of Egyplad-
dressed W the Presi-
dent of the Secupity
Councll (85,4712

T4, Admisaionof new Mem-
bers &
Mongoliun

Republic

Peapie's

77, Admission of new Mem-
bers
Hepublic ui Korea

Viet-Nom
Mongolian  People's
[{epublc

TE, The Tunisian question
(I:

Leiler dated 13 el
ruary 1954 fruom the
permanent TEpPTE-
sentulive of Tunixig
to the IPreswdent of

the Securily Councal
concerning:  “Coms=
plaint by Tumsia 1n
respect of an aet of
SERressioncummatted
aganst ol by France
wit b February 1954 at
sikict-Sudl-Youssefl”
Letwr dated 14 Feb=
ruary 15588 from ihe
pelrnnent repre-
sentalive  of France
W lhe Preswdent of
the Securily Counci
voncerning:  "Situn-
on resulting  frem
the awd turnished by
Tuntsia o rebels en-
shiling theny o comduct
vperations from Tuii-
st lerriloty direct-
vl oagminsl the e
tegrity of 'renchter-
ritery and the safety

of the persons and
pruperty of  Froench
malional="

Fiesr ipclusion

i lhe agends

750th meeting,
U Oetober 1956

Ta6th meeting,
12 December 1956

THIth meeting,
9 September 1957

745th metting,
9 September 1957

753th meeting,
9 Seplember 1957

Blllh meeting,
15 Februury 1954

Biracentry in

Sunmary Sstement

S/1748,
6 Nuvember 1956

$/3758,
17 December 1985

788,
17 September 1957

hEREELN
17 September 1957

5748488,
L7 September 1957

573967,
26 l'ebruary 1558

Lt agtion ol the
tauncil us of
3t becemper (i}
Adopted  Yugoslav  drait
rusolution (573719
T5l-1 mecling,
41 Qelober 1956

Hejecled USSK draft reso-
lution [$/3755)
To6th meeting,
12 Deceniber 1956

Hejected USSH amendmen
(S/388TY o reconmend
simullantous  adnnssion
of Dumoeratie Devple's
ltepublic of Korea and of
the Hepublic of Korea

Not recommended
TI9Uth mevting,

9 September 1957

Not recommendaed
780th mevting,
9 Septemiter 1967

Aot recommended
T90Lh mecting,
9 Seplumber 1957
Adjuurncd the meeting un-
der tule 34
S11Lh mecting,
18 l'ebruary 1358

A/ teder dus agenda heading, the appbicatines comuning on the st are orly 1hnss which ladod to oait Peonit mendation,

Tiad entry on
Suinunary SLALETRENC 5

of Ji Cecerler T30

See atems 77 oand

112 below

See iter 83 below

See ilem BS below

Seeatem 112 below
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79, Letter  dated

Lew

20 [Fueb-
ruary 1958 {from the
represeatalive of Lhe
Sudan  addressed toe
the  Secretary-Gen-
eral

B0, Complaiptof the repre-

sentative of the USSR

82, The Tunisian guestion
{Ih:
Letter dated 28 May

1854 from the repre-
sentative of Tunisiato
the President of the
Svevuriy Council con-
cerning:  "Comipluaint
by Tunista in respect
of acts of armed ag-
gression  commitied
agmnst it since May
1958 Dby the French
military torves sta-
tioned s territory
aned i Algerm®

etter dated 28 Moy
from the repre-
sentative of  Frapoeo

W the Presidest of
the Securily Council
coneoerning:
{4y "rhe
brought by France
against Tundsta on
4 February 1903
{document 5/3804 ¢

() "The  situation
arising vut of twdis-
ruption, by Tunisia, of
Lher
which Iud beenestab-
lished sinee Feliruary
1958 with regard o
the slatiooing ol
French wwoops ateer-

complamt

tiun poants o Tuni-
st lerrilory®
g, Letter  dated 17 July

1958 Trom the repre-
sentadive ol dordun
ldpresand Ll the
Prosudent of the Secu—
rity Counctl concern-
ing: "Complianl by the
Hashemite Kingdom ot
Jotdapalanierlerence
ks domeshe adlars
by the Uniled Arady
Hepuble®

89, Adisswon ol iew M-

s
Kupubilic ul Korea

modus - viveuds

it inctusian

in the egemncla

H12th moeeting,
21 February 1808

S/N4987,

H14th mwecting, 874946,
28 April 1950 2% April
g19Lth meeting, S/4021,

2 June 1954

mdlstoanecting, =/ HI6G]

17 duly 1958

ad2md meeting, S/4135

4 Decemlbr 1958

Firgy entry 1n
Sunnngry Statement

26 February 1258

9 June 1958

21 Juiy 195%

16 December 1805

Last action ol tie
ouncil ug of
31 becember 1404
Lrecided that the nexl mect-

ing, if necessary, would
be volled after consulta-
liun among members gnd
the parties conceried
3121h meeting,
21 February 1958

-

‘arled 10 adopt  United
States  draft  resoletion
(573995, as amended by
Sweden,  and rojected
USSH draft resolution {5/
AUUTy

H17th wecting,

2 Muay 1958

Statemenis inzcde Ly
the  representatives  of
France and Tunisia con-
coerning e agreement
reached by their Govern-
munts

B26th meeting,

15 June 1905

Agreed o consider simul-
lanvously the complainls
sulimtted by belunon and
Jordan
s mecting,

17 July 195N

USSR
(S/413

Rejected
ments

HIT {1
to jornt

Froal ey i

Sumnery Satenwant 5
of 31 Decemnber 1463
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Vict-Num

lhe Scere-
tery-General on the
letler received from
the Minisler fur For-
eign Affuirs of the
Rouyal Guvernment of
Laos, transmilted by
u pute Irom Lhe Per-
muanent  Mission  of
Lavs W Lthe United
Nutivns, 4 Seplember
19599 (8/4212, 5/4213,
5/4214)

d47. Election of 8 member

to {ill  the vacdancy
in  the Internustivnul
Courl of Juslice

BE, Admission of new Mem-

Lers
Cameroon

849, letter dated 25 March

90, Cuble

91,

1960 from the repre=
sentalives of Afghan-
islan, Burmu, Cam-
bodia, Ceylon, Lithiv-
pin, Fedisration of
Muluys, Ghuno,
Guinesa, Indis, Indo-
nesia, frun, [raqy,
Japuan, Jordan, Laos,
l.ebunon, Libursu,
Lihyu, Morovey,
Nejral, Pukistico,
Philippines, Saudi
Arabin, Sadan, Thai=
land, Tunisiu, Tur-
key, United Arab le-
publie and Yemen ad-
dressed W lhe Presi-
dent of the Security
Council (874279 and
Add, 1

datey 18 May
1960 from the Minis-
ler for Forogm Af-
furrs of the Union of
Suviel Souvialist He-
publicy  addressed (o
the President of the
security Council {8/
1314, S/4319)

lLetter dated 23 May

196U from the repre-
sonbilives of Argen-
linu, Ceylon, Ecuador
and Tunisia addressed
i the Preswdent of the

Fieat inelusion
i che ageruis

#42nd meeting,
¥ Uecember 1958

#847th mueting,
7 Seplember 1959

449th meeting,
29 September 1959

350th meeting.,
26 Jupmary 1960

851sl mevting,
30 March 1960

857th meeting,
24 May 196U

56 kst meeling,
26 Muy 1960

Last action of U
wouncil as of
1 Decenddwr 1Und

Fioal entry an
hil_m.maFy Suatenienl 4y

of 31 Decemlaer _LH0d

Firat entry u

Bantidry Malemnent

drafl resclulion (541287
Hew, 1}
Not reconpnended
bddru mecling,
9 Decumboer 1958
Nul recomnmended
iird nweting,
9 Deecmber 1968

S5/4145
L6 Decumbor LY90s

574220
21 Seplerber 19549

Adopted  joint drafl reso-
lulion (5/4214)
B4BLh tneeling,
7 Septembur 1959

S/4225, Recommended Mr, Hicardo  S/4225,
7 (etobwer 1559 J. Alfaro w Nill the 3 October 195y
vacuncy left by Mr. Jusé
Gustavo Guerrery
si9th mueeting,
24 Septeniler 1959
5/4262, Recomniended /4262,

I Fehranry 1960 s#30th mecting, I February L8960

26 Junuary L9GR0
S/41,
4 Aprii 1960

Adupled Ecuadorian druft
resolulion (5/4299)
B3GLh meeting,
I April 196y

5/4029,
41 May 1960

Rejucted USSIL draft reso-
lution (874320
¥HUth muevling,
20 May 196y

/4429,
J1 May 1561

Adoptund revised  four-
Power  draft resolulion
[(S/44230, ey, 2
sisrd mecting,

27 May 19460
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92,

93,

94,

95.

95,

87.

98,

949,

few
Security Council {8/
4323)

Admission of new Mem-
berrs
Togo

The date of slection to
fill & vacancy in the
International Court of
Justice

Letter dated 15 June
1960 from the repre-
semtative of Argen-
iing addressed to the
Presideat of the Secu-
rity Counc!l (8/4336)

Admission of new Mem-
ers
Mali

Madagascar {Mala-
gasy Republicy

Somalia

Congo  (Leopoldviiie)

Letter dated 13 July
1964 irom the Secro-
tury~-General ad-
dressed to the Presi-
dent of the Security
Council {8,/4381)

Letter dated 11 July
1960 from the Mipis-
ter for Foreigan Af-
fairs of Cuba  ad-
dressed to the Presi-
dont of the Sceurity
Counct! {5/4378)

Telegrams dated 13 July
1960 from the Minis-
ter fur Foreign Al-
fzirs of the Unlon of
Soviel Seeinlhist Re-
publics  addressed to
the  Seuretary-Gen-
vrid {87384, 8/4485)

Admissionof new Mem-
s
Dratirimey

MNiger

Upper Volla

Ivory Coust

Firat ynclusion

864th meeting,
31 May 1960

884th mecting,
31 May 1960

865th meeting,
22 June 1960

8§6%th meeting,
28 June {960

870th meeting,
29 June 1969

3715t mecting,
5 July 1860

872nd meeting,
7 July 1960

873rd mueting,
13/14 July 1960

874th meeting,
14 July 1960

gauth mecling,
22 July 1960

B3k mecting,
23 August 1960

BUuth meeting,
24 Augusl 1560

B90th mvetiog,
23 August 1960

BOULE mecting,
234 August H9ol

I'irag entty in

$/4332,
& June 1980

S/4432,
6 June 1980

S/4351,
28 June 1960

8/4372,
7 July 1960

8/4372,
7 July 1960

$/4379,
13 July 1960

5/4379,
13 July 1960

574381,
18 July 1960

S/4408,
25 July 1960

S/4408,
25 July 1980

574472,
39 August 1560

S/HT2,
29 Augusl 1560

S;'-H?'.Z.
29 August 1560

sr4132,
29 Augusl 1960

lesg ection of the
Council as of
3t Lecember A3

ecommended
B64th meeting,
#1 May 1960

Adopted resolution (8/4331)
#64ih meeting,
Ji May 1980

Adopted Argentine  draft
resolution  (3/4349)  as
smended

d68ih meeling,
23 June 1964

Itecommended
869th meeling,
28 Jung 1960

lecommended
870th meetlng,
29 June 1960

Recommended
871st mecting,
5 July 1960

Recommended
§72nd mecting,
T July 560

Adopted resolution {S,/5002)
982nd mevting,
24 November 1961

Adopted joint drudt reso-
uton (5/43%8)
$76th meeling,
18 July 1960

fiejected USSK draft reso-
lution (S/4406) aned failed
to ndopt United States and
Ttalian draft resclulions
(S/4408 /liev. ), 57441
sHard meching,
26 July 1560

Recomnenged
st meeting,
24 August FE6U

Rueconunended
B9 Ist mecting,
23 Augusb 1960

Hevonmnended
83 1st mweling,
24 Augusl 1860

Huewimnemdesd
HULsL mecting,
23 August 19460

Fuw! entry 1o
Samimary Satenent a8
of 31 December 1963

S/4u432,
& June 1960

S/43a2,
6 June 1960

8,/4372,
7 July 1960

8/4372,
7 July 1960

5/4379,
13 July 1960

$/4379,
14 July 1860

$/4413,
1 August 1980

S/4472,
29 August 1360

5/4472,
29 August 1960

S/4472,
2% Augast 1960

s/4472,
28 Augusl 1960
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Chad

Congo (Brazzavilley

Gubun

Cuentral African Re-

pubilic

Cyprus

100, Letier dated 5 Septen-
ber 1960 {rom the
First teputy Minister
for Forvign Afllsirs of

the Uniun of Soviel
Soclalist KRepubilics
addressed tu thu

Prespieat of the Secu-
rily Council (8/44977)

W01, Pelegram dated 8 Sep-
Lemiber 1960 from the
Prim: Minister of the
Republic of the Congo
uddressed W the See-
retary-Generil =
4386)

102, Admissionof new Men-
bers
senegal

Muly

Nigeria

04, Election of members tu
fill veeancies in the
Internativnal Court ol
Justice

104, Admission ol new Mem-
s
Mauritania

105, letterduted 31 Decemn-
ber 1960 from the
Alinister fop External
Helutions of Cuba to
the Presulent of the
sSecurity Council (57
4605)

NS wee Cane 11,

Firat incluaion
10 the agercds

B80th mecting,
24 August 1960

848th meeting,
23 August L1960

B90th mecting,
23 August 1960

#9Uth meeting,
23 August 1960

892nd meeting,
24 Augusy 1960

594rd meeting,
8 September 1960

B96th mecting,
9 Reptember 1960

SU7th mecting,
28 Sepletnber 1560

YuTth meeting,
28 Suplemiber 1960

90d8th meeting,
T Uctober 196U

209th meeting,
16 Ngvermber 1860

Flith meoting,
A4 Decernber 196U

I2isL mecting,
4 Junuary 1961

Firae entry in

._‘il.l_mnmfy_&j&!@emin_l
n/4472,
29 Aupusl 1960

S/4472,
29 August 156y

w4472,
29 Augusl 1360

574472,
29 August 1960

N/4472,
29 August 1960

s/4510,
1 September 1964

874610,
L Septemwr 19640

S/4546,
S uctober 1960

s4046,
3 Octuber 1960

s/4500,
11 Oeteber 18960

R/A4062,
23 Nuvember 1960

/4672,
5 December 1560

S/4617,
13 Junuury 1961

Lasr_acnge of the
waungl as af
31 Decenibes_pind

Recommended
B91=1 inecting,
23 Augus=t 1860

itecammended
£Y 1kt meeting,
23 August 1960

Reconmended
549151 meeling,
23 August 1960

Lecomimendesd
Hi L=t meching,
20 August 1Y6U

Hevormmuended
a92nd nweeting,
24 Augusl 1960

Adopted Juinl dratt reso-
lutton (5/4484)
AUSLL meeting,
¥ Seplemilwer 1960 =

Hijeeted  dralt resolutton
(574404
sleth merhing,

Y o=eptemiber 18046GU

B comended
07 mevtng,
2W September 1960

Hecommended
J07th necling,
In Seplensber 1860

Hoecowmmuended
dUsth nweeting,
T owtober 1960

Heconnoendel Sir Golashd
Itz ipanricr  ta suceeud
Lo vacuncy resullungtlom
the death ol Sir Hersgil
Luuterpaeht
Hecomimended
thidates by LIl vacaneies
PUGLH and JLUth meetings,
L& ad 17 Movember 13950

bive Can=

Wot recomimemletd
St muecting,
454 Deeenmber 1960

Inscussed  Chile-keuador
juint drall resalution {87
R LR
923 rd mecting,
5 Juhuury 185]

Binai encry i
sunna r)_‘_&_ka-_tcmenl: LEs
2 31 Deceriber 1763

5/4472,
29 August 1960

84472,
2§ August 1960

874472,
29 August 196U

S/4472,
29 Aupgust 198U

R/4472,
29 August 1960

L7451,
1 Sepiember 1960

/4010,
L3 september 1960

%4546,
G wtober 1960

~j 546,
S oOetober L9640

S/4500,
11 Uctuber 196U

74062,
22 Nuvemhbuor 1960

Ree e LY below



58

Chapter II. Agenda

liem
16, lLetler duted 20 Feb-
ruary 1961 from Lhe
represcatative of Lis
Lerin addresserld o
the DPresident of the
Security Cauncil (87
47:44)

107. Cumplaint by Kuwait in
respeet of the situa-
uon artsiig from the
Lhreat by [rug w Lse
terrilorisl inde-
piaudence ol Kuwait,
which 13 likeiy o en-
dunger  Lhe  maente-
nance ol international
puitge  und  securily
(S/4845, 8/4844;

108, Complaunt by the Gov-
eromuent of the Mde-
public of [rag in re-
speet of Lhe situabion
urising  vut of  the
armed threat by the
Uniiled Kingdom o the
independince und
decurily uf  Irag,
which is likely o en-
danger  lhe mainle—
nangee ol inlernalional
puace  and security
(S 4847)

LU, Telegrane dated 20 July
1961 addressed to lhe
Bresident of the Secu-
rily Council by Llhe
Seerctary of State lor
Foreign Affairs of the
Hepublic ol Tunisia
(5/748061), Leter dated
20 July 1961 frum the

Permanent Repre-
sentative  of Tunisia
wddresysed to Lhe
President of the

Security Coancil (8/
4862)

110, Admlssion of new Mem=
hers
Slerra leune

Reconsideration
Mungolla

Revonsideralion
Muuritanie

(1), Question of  recom-
mendation roegarding
the Acling Secretary-
Guneral

L12, Jetler daled 21 Noven-
ber 1961 lroni the
B munient Hepre-
sentalive of Cubu ad-

b See Came 12,

Firat tnclumien
In the agenda

944th mevling,
10 March 1961

957Lh weeting,
2 July 1961

45Tth meeling,
2 July 1961

9615l meeting,
21 July 1961

F68Lh mceling,
28 Seplember 1961

Y6dth meeling,
26 Seprembuer 1961

db8Lh meching,
26 September 1961

g72nd mueeling,
{private)
3 Nuvenber 1961

95h mercting,
22November 1941

Firmt eptry 14
Surmmery Scatetnent

N/4780,
14 Mnrch [961

R/4804,
10 July 1961

8/4558,
14 July 1961

S/4B67T,
24 July 1961

S/4956,
2 Oelober 1961

8/4956,
2 Ugwber 1961

K/A856,
2 Uelober LYG)

574974,
7 November 1961

L7900y,
30 November 1961

Last acrion of the

Louncil ag of
3} December i90d

Adopted joint dreft resn-
ution {§/4835) a5 nmend-
ed
956th nuecling,

9 June 1961

Fuiled w wdopl LUpited
Kinglom drafl reseiution
{5/4855)
$60LL meeling,

T July 1961

United
draft

Fuailed to adopt
Aral leputlie
resuiution |5/4456)
960th mevting,

7 July 1961

Rejected  twu joint  druft
resujutions (874903, S/
4904) aml ‘Turkish draft
resulution (S5/74905)
9E6Lh mesting,

29 July 1961/

Hecommended
9881th mecting,
26 September 1961

Huconimended
8715l mueeling,
25 Ugtuber 1981

Recommended
9718t meenng,
25 Octaber 1961

Hecomingeded
9720l meeling,
3 Noveinber 1961

Declded Lo retain the Hem
i Lhe sgendu
ggdrd meeling,
26 November 1951

Fual eniry in
Sutvary Saternent as
of 1l December 1963

5/45956,
2 Lelober 196)

S/4497U,
M Lcteber 1961

S/4970,
30 Uetober LYE6L

574974,
7 Wovember 1961
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item

dressed to the Presi-
dent of the Security
Louncil (5/4992)

113, Admissionof new Mem-

bers
Kuwail

Tutgunyikn

114, Letter duted 18 Decem-

ber 1861 from the
Permuanenl Hepre=-
sentative of Poriugai
to the Presidentof the
security Council (8/
IR

. Letter dated 8 March

1962 [rom the Per-
munent Hepre-
sentative of Cuba to
the President of the
Sceurily Council {8/
SuHG)

116, Admission of new Metm-

b rs
Rwundn

Burundi

Jamuicu

Trinkdad and Tobugo

Algeriu

LU'gandy

117, Letter dated 22 Oclober

1962 from 1lhe Per-
munent Hepre-
sentabive of the United
Stutes of Americy ad-
dressed lu the Presi-
dent of the Securily
Council {(8/0181y; let-
ler deted 22 Oc¢tober
1862 [rom Lhe ler-
mient Hupre-
dentutive ol Cubue ad-
dresscd Lo the
President of the Secu-
rity Council {(8/5184);
letter daled 24 Octo-
ber 1962 [rom the
Deputy Permanent
Hepresentative of the
Lnion of 5oviet Sacin=
Hst Hepublics  ad-

First inclusion

in the agemis

984th meeting,
J0 November 1961

gK6th meeling,
14 December 1961

SETth meeting,
18 LDecember 1961

99204 mweeling,
14 Alarch 1962

1017th meeting,
26 July 1962

101 7lh mecting,
26 July 1vgd

L01dth mevting,
128eptember 1962

1018th meeling,
12 8eptember 1962

10201h mueeting,
4 Uctober 1962

102151 meeling,
13 Oclober 1962

1022nd meeting,
23 Uctober 1962

First enury in
Sunuoary Swtement

5/8102,
§ ecember 1961

8/8007,
21 Pecember 1961

S/a042,
28 December 1961

S5/3099,
22 March 14962

8/5151,
31 July 1962

Ss0161,
31 July 1962

5/916h,
19 September 1962

S/5164,
19 Septeniber 1962

S/5170,
5 uetuber 1962

/6184,
23 Ogtuber 1962

/5201,
31 O¢lober 1962

Last acuion of the
Louncii ay_of

Mol recormmendoed
985th mevling,
JU dhovember 1961

Recommended
9K61h mecting,
14 1ecenber 1961

ltejected joint draft resow
hubion {5/5082) and faibed
Ler wdopl Juint draft reso-
luliun 570035
YHLh meeling,
18 Deeember 1961

Rejeeted Coban dralt reso-
luliun [3/5095)
998t meeling,
A4 Murch 1962

{tecomnmw ided
101 7th meeling,
26 July 1962

Recomnended

101 Tth meching,
465 July 1962

Heconuncnded
1ULHLh tmiecting,
12 Septenther 1962

Reconnvended
11%th meeting,
12 September 1962

Hecummendetd
102uth meeting,
4 elulwer LHe2

Heconmnended
Id2151 meeting,
15 Octulwer 1962

Adjourament  of
pending

[TILAY
1udSth meeting,
253 Uctober 1962

meellng
outcome ol
Seervlary-General’s ap-

Final entry un

SUNNACY Hetement ax

‘ol §1 Uecemner 1HY

Sec doen 120 below

S/5047,
21 December 1Y6]

S/0105,
28 Murch 15962

5/0151,
31 July 1962

8/4151,
41 July 1962

s/5161,
19 Seplembur 1962

/0164,
19 September 1962

=5/5175,
& Octuber 1962

S/5064,
24 Qetuber 1362
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Lasr wctron of the
Louncil &8 of
31 Drcember [96s

Final cniry in
DUINATY Steleinen! e

First wociuaion [Ehinkbs -
"o tie agends of 51 Decensine 1963

10 e agende

Firal entry in

Ieen: SuIntnary Statement

114,

119,

124,

122.

123,

124.

dressed to the Presis
dent of he Security
Council {5/5186}

Question  of  recom-
mendation  regarding
the Secretary-{jen-
crul

letter dated 10 Aprid
1963 from the Chargd
d'aflaires 2,0, of the
Permapent Mission of
sSeaegal addressed to
the President of the
Security Council {58/
5279 and Corr, 1y

Admission ol new Mem-
bers
Revonsideration

Kuwiit

L Telegram dated 5 May

1963 [romm the hiip=
ister for Foreign Af-
fairs of the Republic
of iaitt addressed to
the President of the
Security Council {8/
5402}

Reports by the Secre-
tury=0Generel to  the
Security Councit con=
cerning teveiopments
redaling 0 Yemen (S/
5298, 3/542t, §/5321,
5/5325)

Letter dated 13 July
1963 addressed to the
President of the Secu-
rity Council Ly the
represeintatives of
Algerie, Hurundt,
Cameroon, Central
Alrican Hepublic,
Chad, Congo {iiruzza-
vitle), Congu {Luo-
puldville), Dahomwey,
Ethiopia, Gubuoi,
Ghana, Guinen, ivory
Coast, Liberis, Libya,
Mudaguscar, Mal,
Muuritamas, Moroceo,
Niger, Nigeria,
Hwanda, Sepegat,
Sterrs Leom, So-
mulin, Sudan, Tane
gunyiku, Togu, Tuni-
sla, Ugands, Uniled
Arab  Republic aod
Upper Volte {8/5347

fetter duted L1 July
1963 uddressed to the
Pruesident of the Secua-
rity Couneil by Lhe
representatives of
Algeria, Burundi,
Cumerouy, Centrol
Africun Republic,
Chad, Coungo (Bruzza-
viley, Congo (lLeo-

1026th mecling
furivaley,
30 Noyember 1962

1027th meceting,
17 April 1963

F034th mecting,
7 May 1963

10351h moevting,
B May 1563

1037th meetlng,
LU June 1963

1040th mecting,
22 July 1963

14dUth meeting,
22 July 1963

5/52134,
3 Deevmber 1962

5/5291,
22 April 1963

5/0314,
13 ¥ay 1963

S/5313,
13 dMay 1964

S/5334,
17 June 1983

5/537?,
30 duly 1963

5/5477,
SU July 1963

[eeommended
1026th mecling,
3U November 1962

Adopted  joinl drafl resce-
lution {5/52592)
1033rd mveting,
24 April 1963

Recominended
10341h meeting,
T May 1963

Postponed indefimtely
1ud6th mecting,
g May 1964

Adopted juint draft reso-
lotion (5/5.430
1038th mevting,
11 June 1364

Adopted jolnt draft reso-
lulion ¢5/54503
Lusdrd mecting,
I1 December 1863

Adopted  Norwegian  draft
resotution {8/5469
1u7s8th meeling,

4 becember 1964

5/5214,

4 December (962

S/640,
13 May 1963
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125,

LS
puldyvilly), dwmey,
Elhivjit, Gabon,

Ghana, Guinva, Ivery
Cuoast, Liberia, babya,
Maddngus-car, Mal,
Alauritania, Murocuo,
Niger, NIgeria,
Biwanda, Sutiepid,
=ilcrra Leone,  So-
madin,  Sadan,  Tane
panyikn, Togs, Tuni-
skt Lganda, 1oited
Arab Kepublie and
Lpper Vola (S/04H)

wtler ided 2 August

19635 [rom the repre-
senlallves ol (Fhana,
Guitea, Moracco,
e Unided Avah Be-
public  addressed Lo
Lher Prresidenl ol Lhe
seeurity Counctl 8/
EL and leller
ditled 30 August Trum
lhe Chargé d'affaires
ul lhe  Pernanent
Mission ol the Congo
(Brarzaville) atl-
drvssed W Lhe BPresi-
dent of Lhe Security
Cuounerl on behall ol
Lhe  represenlatives
of Algeria, Burund,
Ciumueroun, Central
Africun Huepublic,
Chad, Congo {Brarza-
villey, LCongo (lreus-
puldyilley, lahomey,
Ethiopia, Cruban, Ivory
Cuoust, Laherwa, Libya,

Madagascar, Mali,
MNomrtiania, Niger,
Nigiria, Rwanichit,
Renegal, Sierra

[eone, Somuluy, Sue
an, Tanganyika,
Tugo, Tutii=n,
Ugunda, amg Upper
Volta [5/5409)

126, Election ol members to

fill wacancies in the
International Court of
Justee

127, Aumizsionol new Mem-

bers
fanzlbar

Kutyn

otier duted 26 Deceni-

ber 1963 from the
Perntunent Repre-
seututive ol Cyprus
addressed o lhe

President of Lhe Seeu-
rity Cauncil (875488

Japst onhusig:
e apeada

HOG4LE mcetling,
9 Sepluember 19634

107151 mevuing,
21 telober 19G3

Luzdth ecling,
LG ecember 16

ToE4th wecling,
16 Pecomber 1860

1U85th meeling,
27 Hlecember 1964

Last action of U

Pl erdry
LA ¥ oAl
of ¥ iRcerntar 177

Jarsn e
SR Oy ™

S7042Y,
16 September 196

Fartled e wdopl pont aealt
rrmciution [RTRE R

Hev. 1)

LUG¥Lh mcclhing,

10 Septenmber 1963

S/ AG,
RENSTHRIITEY SR TIN

Roecounnetnded e cande-
thtes L Ll vaganew:s
1UT sl suad 107 2l
nrelings,

21 Uit r LYGH

hRHTRTIN
2H Octulwer 18960

SS0Anl,
2T Dectibar L6

Ruegoinmoended
Himdlh nweelig,
T heremdner P68

S04,
27 heceber 1963

55480,
27 Bweeeinber 1964

Lecomienbed
oAl meuting,
16 Devember 19463

S,
2T Hecember LG

[recided that the Councid
wistlil b reconvenced, on
conmutation by thy
President,  whenever al
wia ecmed appropriale
FOKGEh eeling,

27 December 1963

s/a500,
41 Llecember 19463
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Chapter I, Agenda

2. Proceedings of the Security Council regarding
the retention and deletion of iterns from the agenda

CASLE 11

At the 394rd mecting on 8 Seplember 1960, in con-
nexion with the letter 3 dated 5 September 1960 frowmn
the IMirst Deputy Minister for Foreign Affairs of the
Unton ol Sovicel Sacialist Republics, the Council had
bhutore it two draft resolutions: one 34 submilicd by the
USS1E, and the other st Ly Argenting, Eeuador and the
L nited States,

At the 5395th meeting on 9 Seplember 1960, the Coun-
cil, after ucevding e the reguest of the reprissentative
ol Ecuador that the three=Power drafl resolution be
Eiven priority, uduptcdi‘/ it by 9 vates infavour, none
against, with 2 abstentions, The representative ol the
USSI then stated that, inthe light of the diseussion and
the vote, the mujority ol the mewmbers were nol ready
to vote for the Ussidraft resolution and, therefore, he
woulld not press for a vole on his drafl resolution, He
further stresscd that resolutions such as thatl adopted
by the Organization of Amcrican Slates {OAS) f[ell
completely within the purview of Artiele b3 of the
Churer aud were subject o approval by the Council.
The members who were evading the consideration ol
the subswantive issue were leaving the door open so
that in other circumslances they might fully support
the provisivns of the Charter to the effvet that regionatl
agencies might appty sanctions only with the concur-
rence of the Council,

The representative of the United States, in reference
to the interpretation of Article &3 given by the repre-
sentutive of the USSH, maintained that the Lthree-Power
drait resolution wus nel submitled under Article 53,
He conlinued:

"As to the principle of the matter being left open
for future consideration by the Council, my dele-
gation considers this particular itemcompleted, and
in the futurce we shall judge propusals on their
merits, "2

The Preswdent (Italy) :‘.l;l[ud:'m’f

W cun consider our exarvination of this yuestion
completed, Taving heard the statements of the niem-
bers of the Couneil, 1 tuke it that [ may now declary
thut the Council has disposcd of the matter,®

CAsSkE 12

At the 96151 meceting on 21 July 1961, the Council
included in its provisional agends an ilem:

"’i‘elugrumij dated 20 July 1961 addressed to the
President of the Security Council by the Sceretary
ol State for loreign Affairs of the Republic of
Tunisia (8/4%61), Letter 22/ dated 20 July 1961 frum

51’ w 44“, UK., 15th year, Suppl. Tor July-Sepd. 1ind, pp. 134-135,

54 SN fllev, D MR mieeling: para, 250

53/ 574444 see SpA4l, Ui, L5th year, Suppl, for July-%ept, 19n0,
™ L4535,

S/ Aosih o mcetng: Mava. IR,

5%, Lor tests of reluvant Statements, aee:

S meeting: Pesld, paras, 1Y, 222230 Uiited Swates, paras, Ji-32,

S0y RS nweeting: para. 3.

8y spannl, Lhi, Ioth year, Suppl. tor July-sept, 14061, 1, o,

i‘:/’ ARG, Lhad,, . T

the Permanent Hepresentative ol Tunisia ade
dressed 1o the President of the Security Council
(S/4862 .

Following the adoption of the agenda, the President
(Ecuador) invited the represcntative of Tunisia to the
Council table 1o take part in the Council's discussion
of the item, 3

AL the 962nd meeting on 22 July 1961, the Council
had beforce it three drafl resolutions: the first®Y sub-
mitted by Liberia and the Gnited Arab Republic; the
second Y/ by the Uniled Kingdomn and the United States;
and the third® by liberia,

‘the represenlative of Liberia, in reguesting that
priority be given to his draft resolution over the olher
two, stated thal, 1 view of the circumstances, the
Council should adopt this preliminary decisionimme-
diately and without discussion. As soon as this druait
resclulion was adopted, the Council could then speedily
resume its discussion on the Tunisian complaint, The
drafl resolution provided that tbe Council, pending the
conclusion of the debate of the item, would call fur
an innpediate cease-{ire and a return of all armed
forees 1o their original positions,

The Council, atter acceding (o the request of the
representative of [iberia, took o vote on the draft
u.:.uluu nosubmitted by Liberia (5/48348), which was
adopted Y by 10 votes in fuvour and none against,

At Lhe 964rd mecting on 22 July 1961, the Council
rejected 2/ the other two draft resolutions before it;
the one submitted by [iberia and the United Arab
Republic (5/4878}, and the other by the United King-
dom and the United States (S/4879).

The representative of Tunisia, in summarizing the
situation confronting the Council, stated thut

"... In order to prevent an extrenely serious
Internallonal situalion, and also in order not to dis-
appoint all the hopes which have always lurned 1o
our Orgunizulion, 1 venture to request that the
gucstion should remain belore the Security Council

The representutives of Ceylon and the United Arab
Republic shared the view of the representative of
Tunisia that the Council should remain seized of the
question they had considered und should hold itsell
in readiness to mect at any time should circumstances
warrant such a meetling.

The President {Ecuador), in summing up the Coun-
cil's proceedings on this gquestion, stated that

", .. the fact that both draft resolutions have been
put to the vote and neither has been adopted does not
muedn that the debate on this matter is over; firstly,
because i ks on the agendy and must therelore stand
in its present lorn: and scceondly, because the dratlt
resolutton adopled at the last meeling stutes clearly,
in vperative paragruph 2: 'Decides to continue the

59/ gelar meetng: para. 3.

B/ sranTh, (LR, Loth year, Suppl, for July-Sept, 1Vbl, pp. f2-24,
Bl spans, id,, p 23,

PLF o ass, Sndnd meetings para. 4.

£3; yn2nd meeting! para, S8,

ey anldrd meenng: paras, 1ld-li4.
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debate,' T do not consider that the fuctl thul neither Stute Member of the United Nations, whenever Lhuat
of the two draft resobulions submitted today hus been wias eemed nccrssury.ﬁf

adopted can be tuken o mean that the matlter is now

{inished. " C

. , N . 5/ For texts of relevant statenients, see:
e further held himsell in readiness to convene the wndrd meetiag: President beuador, paras. 143-144; Cevlon, para. 159

Couneil again, at the request of uny member or of any Tumgia, para. 131 Dued Arab Bepubilie, para. 138,
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PARTICIPATION IN THE PROCEEDINGS OF THE SECURITY COUNCIL
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As indicoted previously in the Hepertoire, Articles
31 and 32 of the Charter and rules 37 and 39 of the
provisional rules of procedure provide for invitations
1o pon=-members of the Security Couneil in the follow-
ing circumstances: (1) where a Membier of the United
Nations brings a dispute or a situation 1o the attention
of the sSecurity Council in accordance with Article 35
{1) (rule 37); {2ywhere s Member of the United Nations,
ar a State whichisnota Memhber of the United Nations,
is a party toa dispute {Article 32): (3) where the in-
terests of a Member of the United Natimms are speeially
alfected (Article 31 and rule 37); and {4) where mem-
bers of the Seerelarial or other persons are invited
to supply information or give other assistinee (rale
39). Of these four eategories, only category (2) involves
an abligation of the Council. In extending these invit-
tions, the Council, as earlier, has mode nodistinetion
hetween s complainl involving o dispute within the
meaning of Article 32, or a situation, or o matier no
of such nature.

The classification of the material relevant to par-
ticipation in the proceedings of the Security Council is

INTRODUCTORY NOTE

tesipmed Lo [acilitate the presentation ol the vicieties
of practice o which the Councii has hial recourse,
adhering where possible o a classilication based on
Articios 31 ol 32 of the Charter and rules 37 and 39
of the pravisionnl rules of procedure. The reasons
why the material cannot be satisGiwelorily arranged
within 1 ¢lassilication derived directly Trom the texts
of these Artieles and rules ol procedure havebeen sat
{forth tn the Rupertoire, 1946~ £931.

Part [ includes o swmnery accounl of the proceed-
ings of the Council in the consideration of ali the
propasals o extend an invitation to poaeticipate mothe
discussion, with specinl emphasis on consideration of
the basis on which the invitalion might be deemed o
roest,

In part 1] there are ne entries as there hins been no
discussion of the terms and provisions of Artjele 32
during the periol under review,

art 1 presents sununary accounts of procedures
relating Lo the participation of invited representatives
after the Council has decided oo extend an invitation,

Part |
BASIS OF INVITATIONS TO PARTICIPATE

NOTE

I'art 1 includes ali cases in which proposals to ex-
tend an invitation to participote in the discussion have
been pul forward in the Security Council, The types
and varicties of practice to which the Couneil his had
recourse i connexion with the extension ol invitations
arc dealt with in three sections: seetion B Invilutions
lo representatives  of subsidiury organs or other
United Nations organs; i section U Invitations to
Members of the United Nations; section [ Invitations
to non-member States, logether with other invitations,
During the period under review the Council extended
no olther invitations, Presented in case histories are
the general teatures of cach cuase, together with the
decision of the Council and the main positions Liken
in the course of Lhe detnte,

[o most instnnees inwhich Member Stales submitting
matters to the Council in accordance with Aorticle 35
{1} have asked to participate inthe deliberations of the
Council, the imvilation has been extended as qomatter
of ¢course and without discussion, This has been (rue
also of invitntians wieder Arvticle 31 1o AMembhers of the
United Nations (o participale in the discussion of o
question when their interests were ponsidered by the
Council to be specially affected, OF the 12D instanees
m  which such  reutine  invitalions
5% have been recordedin tabular formin section C 1o

wers extended

A7 e sy 1.

whereas, the uther 61 appear in Seclion C.2.4. The
tabulation is chronologically arranged to provide in-
lerination on the following peinls: (1) agendu iter;
(2 Stake invited; (3 regoest for invilation: and
() decision of the Council, fnchuded also i oan in-
stunee s/ in which thirty-two Mpwcan States, in subi-
willing & guestion 1o the Council, delegaied  the
Firergn Ministers of Liberby, Madagascar, Sterra
Leone and Tuanisia Ly before the Council the
concern of all the peoples of Alrice. ! Three casc
histories Toellowing the tabulition present the pro-
cecdings  in those inslimees in which the doecision
concerining Lhe extension ol an invilation wis acrone-
panied by discussion, {n oone occasiond thepe has
been diseussion of the question whether the extension
of an invitstion to bne ety requirctt simultancous
extension of an nvitition (0 another porety, whose
inlerests were considered o be specially dTected,
In two other instimees s referenee was moude to the
fuestion whethoer invitations should be extended with-
vul closer aeruliny of theinterests said tobhe specially
affected, o scetion D aee reporied proceedingsL in-
volving thi exlension of an invitalion to anon-nwmbey
Stote ol the Voited Nations,

1u

s Lt ubisdion LB, cneey 12

L= i f

s BAET, b It ey Soppd Ton July-septs Uady 00

el LUlse JL

1

o boases §ogid 4,

vosee s A,




Chapter III. Participation in the proceedings

**A, IN THE CASE OF PERSONS INVITED N AN
INDIVIDUAL CAPACITY

B. IN THE CASE OF REPRESENTATIVESQF
UNITED NATIONS ORGANS QR SUBSIDIARY ORGANS

CASE 1

The fallowing was the only nccasion during the period
under review on which the Sccurity Council invited a
representative of one of its subsidiary organs to the

C. IN THE CASE OF MEMBERS OF THE UNITED NATIONS

Council table to give information reguired in connexion
with consideration of a report from the subsidiary

organ:

Chief of Staff, Truce Supervision Organization in

Palestipe

At the 1600th meeting on 3 April 1962. %

2/ 100tk mecting; paras, LI-id, 14,

I. Invitction when the Member brought to the attention of the Security Council

a. A MATTER IN ACCORDANCE WITH ARTICLE 35 (1} CF THE CHARTER

e stion stete nsvited Imuation by Bf
. The Palestine guestion® Israel
Jordan

Syrian Arab Ne-
pebilic

[srael

Isrucl

Syriun Arab Re-
public

2. Complaint  ¢uncerning {ndia

South  Africa* {letter

of 25 March 1960
Fthiopia
CGhanu
Pukistan
Guinei
Liberrs
Jurdan

S Coeplaants by Coba Cubsiy

4. Situation in the Itepublic Yuguslavi

uf the Congu*

Heguest lor rnvitetion

5/415) and Corr.i, O.R,, tith

year, Suppl). lor Jan.-June

1852, pp. 3-4

$/4777, O.R., 16t year, Suppl.
for apnl-June 1961, . 1

5/0097,0.1,, 17th year, Suppl,
for Jun.-Mar, 1962, p, 98

S/6098, S/6104, wbid,, pp. 98-
99, 110

S/5394, S/5400, O.H., 18th
year, Suppl. for July-Sept,
1963, pp. T6-77, 83

S/06487, lhul., p. 82

/4281, O, 15thyear, Suppl,

for_dun.-Mur, 1960, pp, 59-
64

S/42K3, dad,, p. 60

SA4250, ibid,, p. GV

5742934, ibid., p, 64

$/4294, ibid, p. 63

574290, il p, 64

874297, ibid,, p. 64

/4074, O, 1., 15th year, Suppl,

for Gel,-ee. 1960, pp, 107-
(LU

SA409E, S/4990, 000, LGth
Jrar, Suppl. for Oct.-liee,
1861, pp. Lis-142

S/5UBG, S/5UBb, O,
Yuar, wuppl, dor Jan.-Mar,
1862, pp. 88-41

/0400, O, Toth your, Suppl.
for July-tcptl, 1960, pp, 14:3-
44

OG54, LI, lﬁlhyt:;_l{.‘_,vﬁul_l&l.
Lor Jun=Mar. 1961, b 75

17th

Decisson of th 1 onrcr
Invitationy
extendel g Tpnewed £F

B45th g,

947th mitg. {948th-9419th
el g

993th  mtg, (i0QUth-
1606th migs.)
999th  mtg.  {i0ULthe

leisth migs,}

105Tth g,
1063rd tgs.y

(1U58th-

i057th  rotg.  (1U5KEth-

1383 rd migs.)
B851ist mitg, (852ml-856th
migs.}

¥olst g, (8020d-856th
Wlgs.)

Y515t nig. (852nd-356th

g}

8515t mig. (8520d-8506th
wilgs )

BElst mitg. {852n-8561h
milgs.}

851st mtg. {852nd-356th
hgs.)

shird mig,
S

874lh intg. {(870Ui-076Lh

1lgs
9215t my, (22md-9248rd
[Z{19LE0

{854th-856th

350th nlg. (95151, 38ard

inlgs.}

992nd iy, (99.50d-9981h
thbgrs.)

BHGLh g, {(BU7Lh, 399th-
HGth mtgs.

@2uth intg, (92N h-913¢nd,
Sudth-2a9h,  Ydlsl-
H 2l nitgs.)
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)
LuERUOn &

5. Slluation in Angoid

8. Complaint by irag

7. Compluinl by Tunisia*

B, Complaint Ly Porlugal*
{ui)

Y. Ddia-Pakistan queston®

LU Cunprluint by Culu, USSI
and USA (22-24 Ot
1962

1, Cumplaant by Sencgal*

12, Compliunt by llala*

ate povted

Lunge (l.eopohi-
ville

{3hani

(uinea

L.itbya

Ml

Muroeco

Ethiupzin

Tndia
Ghana
Longw (Leopuld-

villey

Congo [lirazzu-
villey

Nigerin

ALitli

Ethionia

Moroeeo

Ty

Tunisia

Purtugal

Puhistan

[reliz

Cubi

Sencgild

IT:it

Tmaapion by l/

Hequest tor aiviteon

S/, 0L, 16U yieur, Suppd,
for Jan.-3Mar. 1961, pp. 58-

Gy
S 4860, b, pp, T7-7h

-1
-3

8746509, jbud,, p.

S/HGE, ibid,, p. TY

874046, ibid,, p, 67

SobiGd, ibed,, . TS

S497T, O, Lith year  Sujsb.
[or Uct.=Dee, 1961, p. 130

=481, OLH,, lGthyear, Suppl.
lor April-June 1961, p. 60

SA4R22, Lid,, p. bl
S4825, hid., p. 65
S/4¥26, bnd,, p, 65
H/4827, ibid,, p. 65
S/4029, Qlnd,, |5, 66
84831, ibid., p. 66

S/4pm2, thul,, . 66

HAAH4b, (LK., 18th year, Suppl,
far July=5Sept, TUET, p. .

S/ 4Gl had,, po 19

R/5000, LR, 16 year, Supd,
lor el=lee. 1961, pypr. 205«

206

ST, VU, 1 T year, Suppl,
Tor Jun=Mar, 1962, p. b3

K507, shid,, P, 64

S/51mb, (i, 17thyears, Suppl,
for Gcl.=tpee, 1962, p, 148

SA6ATE, O, Jeth year, Suppd.
lov April-June, 1963, pp. 16-

|7

SA0U02, ihid,, pp. Sd=dy

69

[xesgion of the (et
NEETHO
citendind aud Konewe) o

G2kl g, ($291h-914204,
Yudth=99th, Hlug-
942t s}

SN ity (Y2¥h-912nd,
JU4th=-vivth, HEFRI S
HE ST

F2uth e, (2291h-932nd,
Yildth-9iuth,  941s(-
42l milgs.)

Y2HLh ity ($29th-802nd,
Dddth-u34th,  9ilsl-
$12nd mitgs.}

Ulpth mig. (929h=-932n0d,
Y34h-93491h,  Yilsl-
232nd g

G2eLh g (29 h-442nd,
width-434th, 4 1a1-
ddnad ttgs.3

FTdrd mg (Y THh-9T790h,
Jsdnd mitgsy

S5uUth omatg. {951-1-95061h
g,

950Lh mitg. (2515095610
milgs,)

Y50Lh mlg. (95151=Y9561h
HElgs.)

PoMh milg, (¥5151-356Lh
thlg~.)

GoULth iy, (Y51st-B0GLR
lgs.)

U522l mtg. (Y58 d-Y561Lh
3818 Lo

2545l oig. (804Lh-956th
g}

G34rd mtg, (994th-49561h
mlg=.}

95Tth mlg. (9908th-960th
mtgs.}

15t mig, (Y62mi-966Lh
WLEs )

YETLIh witg. (U881 g,y

YOUth g
U6 gy

(10U 7th-

Yuuth g,
LO16th mtgs.y

{1007 Lh-

1022md mg. (lUZird-

F2GUL el

27th g, {LUlsth-

lndard mtgs.)

Lddath ot (Ludsdnmeg.)
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Cucsiion L/

13, Situation in territories
in Africe under Portu-
guese adminisiration®

14. The questionof race con-
filet in South Afries

15, Situation  in Southern

Ithodesia

16, Complaint by the (Gov-
ernment of Cyprus

Rl nvted

Tunisin

fiboria
Swerra [eone

Madugascar
(Mualagusy le-
prublicy

Mudagascuar
{Mulagusy He-
publicy

Funizia

Liberin

Sivrra leont

Tunislu
tiberia
Slerra Leone

Mudagagour
{Malegusy [Hu-
pulille)

India

Liberia

Mudagascur

Tutiisia

Sierru leons

Mali

Tangunyikui

Lnited Arab He-
[ETIHH

Ugands

Lyprus

Chapter [II.  Participation in the proceedings

lutianion by 1S

</ fuesiions enfee] o s tdwlaton tre accaged under ageiada ieeas, e
st appescing heten are leed chessologically aconrding o o sequerce of
the Brst anecting Beld an cachten:s, Aouy recopsoieratien of an e o discngsion
ot o auh-emn wwlee the pencral boalieg st SLbscqgueid mechigs Jdoex nol Te-

AP S a0 W ageneda shene, et oy Seen grodpeed under B teus whogh s

Aot (R siong ne respect of whicl

TG ® W oXtendod te e dhe-

Ik bevanse Bt caerests woere copsolered Do e speoelly abiecred ave andi-
vated by a0 e ine il the avitations are listed separately iooa tabnlagion

8/5:451, O.1., 18lhyear, Suppl,
for July-Sept. 1963, p. 16

$/5164, ibid,, pp. 16-17
8/5357, ibid,, p. 17

8/5359, ibid,, p. 18

$/5463, .., 18thyear, Suppl.
for Oct.=Dec, 1864, pp. 99-
106

$/5472, ibid., pp. 105-106

5/5474, ibjd,, p. 108

8/5475, ibud,, p. 107

/5352, 0.K., 18th year, Suppl.

for July-Sept, 1364, p. 16
S5/5354, ibid,, pp, 16=17

5/5357, thid., p. 17

§/5359, thid., p. 18

4/5459, O.13,, !bthyeur, Supp!,

for Oet-Dec, 1963, p. 93

8/5462, ibld,, p. 99

S/5463, ibid,, pp. 99-100
8/5465, ibid,, p. 100

S/5466, 1bid,, pp. 100-101

5/5417, O.R., 18th year, Suppi.

for July-Sept. 1963, p. 160
5/95419, ibid,, p. 160

S/5420, ibid., pp. L0U-161

S/6422, ind,, p, 161

/5480, LR, 18th year, Suppl,

for Oet,-Due, 1963, p. 114

Lieciaion of die Louncil
luvitacior
extended and renewed &/
1040th  mtg.  (i104ist-
1049th migs.)

1040th  mug, {104lst-

1049th mtgs.)

1040th  mig.
1049th mtgs.)

{1041ut-

1040th  mig, (1041st-

1049th migs.y

1079th  mitg. (108Gth-
1083rd migs.}

1079th  mig, {1080th-
1083rd migs.y

1079th  mtg. (1080th-
10b4rd migs.}

1079th  mtg. {1080th-

1oB3rd migs.)

1050th  mig.
1056th migs.)

1050th  mtg.
1056th mtgs.)

1050tk mitg.
10566th migs.)

(10515t~

(i051st-

{10515t~

1050th  mtg,
1656th migs.)

{1051st-

1073rd  mtg.
1078th migs.)

{1G74th-

1075rd  nug.
1378th nutgs.}

{1074th-

1073rd mtg.
1078Lh mtgs.}

1073rd  nitg.
1078Lh mitgs.)

1074rd  mig.
1078th migs.)

(1074th-

{1074th-

(1074th-

1064th g,
1069th mitgs.}

1064th  nutg.
1069th mitgs.)

1364th g,
13620 migs.}

1066th  mitg,
Lu659th mtgs.}y

1085th mitg,

{1065th-

{1065th=

{10651th-

(1067th-

cribithsl: Invitanond when dee raerests of ¢ Member were conmvdersd apecislly
sltectel, as eaplamed on e Litrodugtory Note (ace (L Delow),

I by tlins vedumie e Jseed oply tose luvnenoes wloch were ouooded at the
piative of o cveenbaer, nod chage contnely imrated Iy e Preaulens,

5 Jie rietioes o wineh the evigations were recewed wre inbcated 1y paren-

the'ses,
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**0, A MATTER NOT BEING EITHER A DISPUTE OR A SITUATION

2. lInvitations when the interests of o Member were considered specially affected

[Ecll.lt‘.m-'llfr

1. The Palestine quesiiun

2. Complaimt  congurning
Soulh Alrica

S Complaint by Argenlina

4. Adnmission of oew Mem-
bers:
lepublic of lhe Congu

Republic of Cyprus

Islamic  Hepublic of
Moauritanis

Heconsideration of Ia-

lmic  Hepulbllic  of
Muouritania's appli-
cation
Kuwultl

Republie of Hwanda

Kingdom of Hurungi

K uwuilt

&, Sitwalion in the Huepublic
ol the Congo

Sumre 1nvi ted

Lintted Arab Re-
public

Isruel

Union of Soulh
Alrica

larael

Belgium

Greegue
Turkey
horocco

[vary Coust

Senuvgal
Moroceo

Trug
Helgium
Belgium

Irag

Belgium &

Carmerous

Cuentrad Alrican
lepublic

Congo

inbiiapion by

LUnited
Kingdom

United
Kingdom

L=k

Kaenursl ter wwitabion

H/4280, O, 15Wh year, Suppi.

for Jun,=Mur, 1964, p, 59

5/4338, UK., L5th year, Suppl,
for Apr.-June 19640, pp. 28-
24

S/4467, S/4070, O, 15th
year, Suppl. for July-Sept.

EE'_Uu JUIN S-6

#92nd nulg., puru, 2

1bid.

S/4568, U1, 15th year, Suppl,

for Oct.-Dec. 1964, p. 66

5/4944, UK., 16thyeur, Suppl.
[or July-Sept, 18961, p, 123

S/4946, ibid,, p. 129
S/4952, ibid., p. 125

K/50U5, U.H,, 16th yuar, Suppl.
fur vuL-Dec, 1961, p. 162

for July-Sept, 1962, p. 45
fbid.

SA01AE, LI, LTLR yt_-gr,h‘upp_{._

S/6305, O, 18Lh year, Suppl,

for April=June 1963, . 40

WTird mitg., para, 32

S/A4H90, UL, E3th year, Suppl,
for July-Sept. 1560, p. 148
924Lh mig., para, {

S/4657, 1.1, , 1G1h year, Suppl.

HAUTH, l_J__I{_._,_lﬁlt;yqqr_.:-_%u_ppl
or Oct.=Dec. 13461, p. 130
SAEme, UL, I5th yeur, Sapp.
for Ocl.-[ree. 196U, j2, 84
S/4GHS, LI, T6Lh yesr, Suppl.
for Jun.-Mar, 1861, p, RY

S/4710, 1nd,, p. 10

lisski proposial, Council's du-
cision (B73rd nitg., paras.
30, 71, 74

[wectaon of the Ugungil
Itevitadions

B45th mlg,

947th mtg, (¥ 48th=-349ih
mtgs.)

4515l mlg. (4562nd, 854Lh~
RBELh rotgs.)

BELth mly. (HE6th-Bekth
mtgs.}

B72nd mig,

892nd ntg,
BSInd mig.
311th mtg.

97181 nHg.

9715t mtg,
BT1sL miyg.
go4th mtg. ($85Lh mlg.)

101 7th milg.

L2I7th g,
Lnidth nutg.

B7Srd mtg. (B77th-8751h,

aHdihw886th, HH9th
Hitgs,)

02nd mitg. (S0drd-906Lh
it

924Lh mtg, {929th-9271h
Takgs )

2 mitg, (929th-912nd,
93dth-949th,  Ydlst-
4Inud migs.}

97drd kg, (974th-979th,
Ju2nd mtgs.)

S13th mlg, {914th-520th
ks g

Diddth i, ($35th-939th,
S ist-dmt nutgs.)

Y30th . (Yi6th-339th,
Yl i=t-942n rolgs.)

K77th mlg. {4741h-aT4th,
g84th-tsdth mtgs.)
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stare nvited

Congu {l.eopold-
villej

Congo {Bruzza-
villey

Crechoslovakia

Ethiupia

Gabun

Ghana

Guinea &/

India

Indonesia

Truy

Liberia

Mudoguscar
{Malagasy Re-
pubilic)

Mali

Mourucoe

Mlgeriu

Pakistan

Poland

Senegul

Hudin

Sweden

Lintitigr by

leguest for nvitatio:

5/4576, O.R., 15th year, Suppl,
for Qot.-Dee, 1960, p. 81

8/4980, O.1t,, 16th year, Suppl,
fur Gol,=Dec, 1961, p. 131

574688, 0.4, 16th year, Suppl.
fur Jun,-Mur. 1961, p. 101

S/4712, ibld., p. 120

S/4521, O.H., 15thyear, Suppl.
fur July-Sept, 1960, p. 172

8/4693, 01, 16th yeur, Suppl.
fur Jun,-Mar, 1961, p, 106

/4499, UK., I5th year, Suppl.
for July-Sept. 1960, p, 152

574452, ibid., pp, 115=116

874509, ibid,, p. 164

/45673, 0.4, 15th year, Suppl.
for Oet,=ljee, 1960, p. 81

$/4587, ibid,, p. 93

8/4652, O, ., 16th yeur, Suppl,
for Jun.~-Mar, 1961, p. 78

5/4979, Q.R., 16Lh year, Suppl.
for Gel,~Pec, 1961, p. 130

S/4492, O, 18th year, Supp).
for July=-sept, 1960, p. 146

874577, UK., 15th year, Suppl.
fur Oet,-1xee, 1960, p. 82

S8/3600, 4658, Ui, 16Lhyrar,
Suppl, for Jun,-Mar, 1961,
pp. 75-76, 71

873701, d,, p. 120

574522, O 01, 101h yenr, Supp!,
fur July-Scpl, 1960, p. 172

S/A6TS,  B/464H0, (Lit,, L6th
year, Suppl. for Jun.-Mar,
1961, p, B4

S5/4074, UK., 15thyear, Suppl,
fur Gct.=Dec. 1968, py, Y0-
ul

SA4015, lul,, p. 164

/4591, N, 151h year, Suppl,

574672, O.1¢., [Gth year, Suppl.
for Jan,=Mar. 1961, p 82

SAaTad, ibad,, o 140
S/4665, abad., pp, T8-79

K/4692, $/4694, ibid,, p. 108,
107

SA670, 1hid,, p. 83

R/4986, Q.01 16Wh year, Suppl.
for Out.«Dec, 1861, p. 134

Laeciaon of the Council
Invitationg
"] enewed
extended and renewed -

214th mig. (914th-920th,

926th-902nd, 934th-
939th, 94]at=942nd
mtgs.)

F13rd mig. (874Lth-979th,
S82nd migs.)

Gd4th ntg, (9951h-53%9th,
941st-942nd mitgs.}

936Lh mig. (93T1h-9%th,
9415t=-942nd migs.)

8061k milg.

$34th mig. (935th-939th,
94151-942nd migs.}

g97Lth mig, (899th-506Lh
migs.)

HYTth mig, (B88Lh-885th
mHigs.)

B89th mig, (SUULth-906th
mtgs.)

913th mig. {314th-520th
mtgs.)

914th mig, (915th-9201h
nitys.)

925Lh milg. (929th-932nd,
934th-945th,  94lst-
942nd mtgs.)

973rd mtg. (974th-975th,
982nU mtgs.)

#961h mig. (597th, 599th-
S06th migs.)

9idth mig, (914th-%20h
mibgs.)

928Lh mtg, {529th-932nd,
334th~9139th, Y41st-
942nd mtgs.)

9351h mity, (956th-93%1h,
94131-942nd migs.)

gu6th g,

944th mitg. (935th=93%h,
94 1st-942nd intgs.)

9L3th ity 1914th-920th
mtgs.)

u99th g, (SU00th-Y0ELh
migs.y

i6th milg. (917th-920th
mitgs.]

Gudth mtg, (930th-9:39th,
A4 Ist-942mel mtgs.)

S4ist mtg. (942nd oty

92uth mitg, (H29th=932nd,
94Lh-939th,  H41st-
Pd2nd tgs.)

G3h g, (H10th-9491Lh,
d1s1-942md ilgs .

Sith mtg, (935th-949Lh,
S lst-942nd mibgs.)

9741b g, (975th=-973th,
982nd migs.)
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b, leter

-
1.

1u,

1L,

12,

14,

14,

I,

(!th!ll.ﬂn y

uf 5 Seplember
1960 from lhe USSR
{Aavtion uf Lhe OAS re-
fing Lo the Domuc:n
Hepublicg

Siluation 1 Angula

. Conplaint by Kuwait

. Campilaint by Tunisia

Conplunt by Cubn (letter
ul 21 Nuvember 1961}

Complaint  hy
{Goa)

Bortugal

Complumt by Senegul

Cumplaint by Haity

Situstion o lerriturics
in Africu under Portu-
guuse uliministration

,The guestionof roce con-

flact in South Alnca

Cotnplaint by Lhe Gov-
verommenl of Cyprus

Y tuespena entered 10 tis tabulabion are arcanged wader agenda e, [Ta
(te::s appearing herein are Bated clrenologically according ta the sequence of
the frat meeting held Qi cech g, My recengidera ot o an itern or Jdiscuasire
of a sub=itery under tie genersl heading ot sub:acquent meetings Jovs ml re-
Appear am @ new agenda thenn, T Ly been grouped upder the st which Girae
appearsd,

SEBTE nivited

Upper Volta

Lmted Arab He-
ublic

Yugoslavis

Vencsuela

Portugal Y/

Ghana

Cunpo {{irugra-
ville)

[rag

Senegul

litrya
Dominican He-

ublic

India

Portugal

Congy (Hruzza-
vidle)

Gabuon
Dumniean Re=
public

Portugal

Suuth Afriva
Turkey

Greece

litialinn

Lihann

Reriiest tor agvitation

S/ATUD, .M, 16t yoar, Suppi,

for Juu.~Nuar, 1961, P11y

8/4618, (.1, 15thyear, Suppl.
fur July=sepl, 1969, p. 172
PR 1.1 !.I_i_.‘_lélh)'l_.xil Suppl,
tur Ocl=ee, 196U, p, B3

S/4083, Und,, . 4

Hoard wg,, pata, 27

S/4TH0, LKL, T6Eh year, Suppl,
for Jun-Mar, 1961, pp, 227-
22=

NAAMIL, LI, BGLh year, Suppl,
tor Apro-dune (961, pp. 6U-
3]

S/4T04, %/4767, (LR., 16Lh
year, suppl, lor Jan.=Mar.
G, p, 248

SAAT6E, T, . 24H

S/4p46, UL, Leih yoeur, Suppl,
tor July=sept. 1961, . 2

S/4HY5, 1, p. 38
RA4Y01, nd,, p. 46

S74996, weULh mitg., para, 49

/6041, O, 16Lhyerr, Suppl,

[or Qet.=Deg, 1961, p. 206

870284, UL, L8ih year, Suppl,
Lo Apr.=June 1565, pp. 25~

873266, i, b, 26

S/024e, ibid,, p. 29

578011, thid,, pp. dd-44

S/5U50, WL, sl yuar, Suppl,
for July-sept, 1964, p. 17

70478, L, Itk Y"'“?"H“l?l’_l';
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CASE 2

At the STidrd mecting on 13 July 1960, in connexion
with the situntion in the Republic oI'tP{u(megu, the Se-
curtty Couneil considered o request-7 from the repre-
sentative of Helgium o be invited to participate in the
Council's discussion on this item.

The ropresepntative of the USKR, supported by Lhe
represcntative of Poland, said thol the USSR had no
objection 10 an invilation to the representative of
Boelgium, huat in the case under consideration there
wis nnother party, the Congotese Government. Should
the Council consider it necessary (o invite the repre-
sentative of Belgium, it should also invitea represen-
tutivee of lhe other parly, the Congo, There were twao
paartics d the Couneit was obliged, under the Charter
it the rules of procedure, Lo invite both o participate
in the distussion,

The representative of the United States maintained
that the Government ol the Republic of the Congo, in its
telegram to the Seoerctary-General, clearly stressed
its desire to have action iken speedily and withouat
debay, and didnot ask to bewnvited. Be could not under-
stand how the represeniatives of the USSR and Poland
sicldenly acouired the right to request an invitation to
the Government of the Repubilic of the Congowhen that
Governmoent did notitself ask lorone, He further stated
that he would resist having suchuprocedurceused as o
deviee for delaying the Council's action on this very
eritical (uestion,

The representative of Polinel contended thal the very
first thing the Council should dowastosend an invita-
tion 10 the Governmenl which was imost concerned with
the results ol the Couneil's proceedings.

The Sceretary-General observed:

*1 can say with certainty, understanding the situa-
tion in the countrey, on the basis of the very full re-
ports which we hive received, that the Government
of the Congo would be the first one to regret if, out
of 0 gesture Lo them, o decision on their demands
would be detayed, |

"L Task myselt if o decision now onan invilation
L the two parties—if wo talk about partics—could
not be interpreted in this senser we recognize that
one of the partics has no representative here, but
the invitation is ¢cabled to the Govermmuent on the
understanding that in forthcoming meclings of the
Council the first decision wouid be followed up and
they would have their place at the table. What would
then happen is only that they would not be able to
speak here at the table tonight. But they have spoken
through their two cables which are before the Council
and 1 fcel that their legitimate interests are best
spfepuarded il on the one side they gel a speody
decision and, on the other hand, they will have the
opportunily 1o be heard and to speak at later ocea-
stons when the Council is likely Lo consider the same
question,”
The President (Beundor) then asked the Council
whether it had any objection to inviting hoth Belgium
and the Republie of the Congo, on the understanding

8/ u73rd meerng: paca, 32,

that that day's discussion would not be suspended
pending the arrival of the representative of the Re-
public of the Congo.

The representalive of Tunisian suggesiced thit the
Couneil should decide to iovite the Belgian Govern-
muent and the Government of the Republic of the Congo
1o fnke part in the Council's discussion hut at a laler
late, so that the representative of Belgium would not
actunlly tuke part in the debate until the Congolese
Governmoent had officially received the Couneil's in-
vitition, He wished to amend the President's proposil
and invite the two Governments Lo take part in the
dubate, on the understanding that neither of them would
participate in the first meeting of the Council dealing
with the question.

The representative of the United Kingdom stated
that it would beunprecedented for the Council to refusce
4 request from o Member State to be scated at the
Council table when the subject under discussion wias
of such close interest to the Government of 4 Member
State, in this case Belgium, particularly when no re-
quest for an invitation had been received from the
Congo, However, he supported the proposal to invite
the Congo provided the husiness of the Council was
notl delaved meanwhile, The representative of France
stated that o distinetion must e drawn hetween the
case of DBelgium and that of the Conge, As the Secre-
ry-General had pointed oul, Belgium had asked to
be heard but so far the Couneil had received no such
request from the Republic of the Congo,

The President declared:

P The members of the Council appear to he agreed
that an invitation should be extended hoth Lo the
representative of Belgium and to a representative
of the Republic of the Congo. The only point at issue
is when they should he seated at the Council table.”

The representative of Tunisia wished to make a
claritication of his proposal. He explained that he did
not mean to bar the representalive of Belgium from
the Council's discussion until the representlative of
the Cungo reached New York, but that, before hearing
the representative of Belgium, the Council sheuld he
assured that the invitation had reiched the Congolese
Governmenl, With this clarifieation, he urged the
Council to pul his propasal to the vote,

The President then stuted thatl the following infor-
mation might be helpful in setiling the matter:

"At the opening of the meeting, when the repre-
septative of Belgium asked me to convey to the
Council his request for o hearing, he stated that he
wished to speak after all the members of the Council
had spoken, Thus, in any case, evenifthe represen-
tative of Belgium were seated at the Council table
loday, he would not take part in the discussion until
all the members of the Council had spoken, T3y that
time the Government of the Hepublie of the Congo
will presumably have received the Security Council's
invitation, so that the question we are discussing
may have become purely academic and in practice
the two proposals will have the same result,®

He then asked the representative of Tunisia whether,
in the light of this information, he would still wish to
have his proposal put to the vote, After being assured
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that the principle was that the Secretary-General
should address a simulianeous invitation to the two
parties concerned, the representative of Tunisia
agreed to accept the President's [)1"‘()])05111_2/

Decision: It was decided that the Government of the
Congo would e informed by cable and (elephone of
the Council’'s decision, In the meantime the Dresident
invited, without ohjection, the representative of Hel-
sium to the Council tabie, '

CASE 3
Al the BB7th meeting on 21 August 1960, in connexion
with the situation in the Republic ol the Congo, the
Preaident (I'rance) informed the Council that the rep-
resentative of Guinea had requested permissionto take
a place at the Council table in order Lo make o state-
ment on the question under discussion,

Decision: The President (France) invited, without
ohjection, the representative of Guinea to the Counciyl
tabie, YW/

The President then stated that he would like to make
a comment as the represcentative of Frunce:

"] did not wish to raise objections, with regard to
the decision which hus just heen taken, that might
have heen interpreted by gome people as directed
againsi the representatlve of the Nepublic of Guinen
or hia Government, {or—and I wunt to cmphasize
this point—I bave no such eritleism in mind, But ay
a general rule, and independentiy of this particular
cage, my Government does not consider it a felicitous
practice to enlarge the Council's debmates hy per-
milting the participation of States whose interests
do pnot geem to be closely involved in conformity
with rule 37 of the Council's provisional rules of
procedure, " 1/

CASE 4

At the 102Ath meeting on 18 April 1963, in connexion
with the complaint hy Senegal, the President {China)
informed the Council that the representatives of the
Conge (Brazzaville} and Gabon had reyuested per-
missaion to he heard on the guestion under discussion,
The President suggested that the Council might defer
its decision on these reguestis until the appropriate
stage of its discussion,

The rvepresentative of Ghenu expressed the view
that normally under rule 37 of the provisional rules
of procedure, once a Member State had requested
permission to speak hefore the Becurity Council with-
out a vote, a decision was taken promptly and the
representative of such a Member State was rllowed
to be sented either at the Council table or somewhere
else waiting to he called upon to speak. Since there
was ao abjection from any member of the Council,

3/ For texis of relevant stalcrments, see:

$¥73rd meedng: President (Bcusder), paras, 12, 33, 47, 59, 66, 07,
71-72; France, paras, 55-58: P'oland, paras. 30, 40-43, 65 Tunimia,
paras, 43-50, nl-nl, n9: USSR, paras, 34235, 53; United Kingdom,
paras. 51-52; Uned States, para, 3¥: Secretary~(General, paras, 44 -4t

10/ 873rd meeting: parn, 72.

11/ B87¢h mestng: para. 4.

L2/ y&Teh meedng: para. b.

there was nc reason why a decision should net bo
taken then,

The repredentatives of the Unlted States and the
United Kingdom shared the view that the Councll, in
making any decision on thesce applications, should
adhere strictly to the principle contalned in rule 37
which provided thal the Council considered that the
interests of that Member were specially affeeted,

The representative of the hilippines held that
rule 37 was but an iinplementation of Article 31 of
the Charter which reads:

"Any Member of the United Nations which is not o
membier of the Security Council may participate,
without wvole, in the discussion of any guoestion
brought before the Security Council whengver the
fatter considers that the ibterests of that Momber
are specially alfceted ™

He believed that the Council should proceed first
to hear the views of the partics to the digpute, then
decide whether the ipterests of any particular Member
State would be affected before granting their requests
for participation,

The representatives of Vrance and Moroceo held
the view that o too restrictive interpretation of rule 37
tended to set aside requests for participation hy dele-
gations not represented nn the Council, which would
not he in conformily with the past practice of the
Sceurity Council.

The P'resilent stated that the discussion had clarl-
fied the implication of rule 37, 13/

Decision: The Council decided without objection fo
Invite the representatives of Congo (Brazzaville} and
Gahon to participate in the discussfon and to make
their statements at the appropriate time 13/

**b, TOSUBMIT WRITTEN STATEMENTS

‘*3-

[nvitations denied

D. IN THE CASE OF NON-MEMBERSTATES AND
ODTHER INVITATIONS

“*1. lInvitotions expressly under Article 32

**2. Invikgtions expressly under rule 39 of the
provisionat rules of procedure

3. lInvitations notexpressly under Article 32 or rute 39

CASE &

At the 958th meeting on 5 July 1981, in connexion
with complaints by Kuwait and lraq, the Council had
before It o lelegram@ from the State Secretary of
Kuwait addressed to theSecretlary-General requesting
that Mr. Abdel Aziz Husseln, the representative of
Kuwalit, he invited to participate in the digsoussion of
the items on the Council's agenda,

13/ For texts of relal:ve atatesments, see:

{024th meetng: President{China), peras. 10, 25 France, paras, 201-21;
Ghana, peras, 13-t4: Morocce, para. 22 Philippines, paras. 18-19;
United Kingdom, para, [b: U'nited uates, pars, 15,

14/ 1u28th meeting: pare. 2n,

13/ 74851, UK., Loth year, Suppls for July-Sepr 1901, p. 4.
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The representative of the USSR ohjected to the ex-
tension of an invitidion to the reprasentative of Kuwait
and snid:

"The Soviet delegalion considers that in the
present situalion, namely, the fact that Kuwait is
completely oceupied by United Kingdom troops, the
kuwait delegation could hardly act as the represcn-
tative ol o sovereign State, since the real power in
that country is exercised by Lhe gecupying forces ol
the United Kingdom, The Soviet delegation is of the
opinion that {or the representative of Kuwait to lake
part in the dehate in such circumstinces would not
contributle to an ohjective consideration of the Kuwait
question by the Security Council, 1t therefore helieves
that the proper vourse would be to refrain from
inviting that delepation, and hence il cannut support

the proposal to invite the representative of Kuwait
to take a place at the Council table ®

The President {(Ecuador) declared that all the mem-
bers of the Council, with the exception of the represen-
tative of the USSH, had agreed that the representative
of Kuwait should bhe invited lo take a place at the
Council tahie '/

Decision: The President(Fcuador)in vited the repre-
sentative of Kuwnff to the Council table L/

**4, Invitations denied

Lo/ For texts of relevant stareinents, sve:
#58th ineeting: E'reasdent {Fcuador), para, Z1; LS8R, paras, 15-1a.

17/ usHth meeting: para. 21

Part 1|
*+CONSIDERATION OF THE TERMS AND PROVISIONS OF ARTICLE 32 OF THE CHARTER

Part Il
PROCEDURES RELATING TO PARTICIPATION OF INVITED REPRESENTATIVES

NOTE

Part {1l is concerned with procedures relating to
the participation of invited representatives after anin-
vitation has been extended. It includes material on
participation by Members and non-members of the
United Natlons,

Section A includes proceedings concerned with the
related yuestions of the opportune moment for the
Council to extend invitations te participate, and
the titning of the initial hearing of the invited repre-
seitative. The section includes one instancel®  in
which, as an exception to its uwsuul practice, the
Council agreed to hear an invited representative be-
fore all Council members had spoken, Aninstunce 7
is ulso ing¢luded when, as an exceptional case, and
after discussion, an invited representative was twice
allowed to speak on the question of the conduet of the
voting. On anuther occasion, 2% an inviteld represen-
tutive was not allowed to speak on the Council's deci-
sion to invite other non-members of the Council to
parlicipide, The section finally includes an instance iy
concerning the question of admissionof new Members,
when the invited representative of a pon-member of
the Council was Tirst allowed to speak, and thergupon
the Council agreed lo o veyuest Lo participate hy the
non-member State whose application for admission
wis heing considered, In a departure from its usual
practice, the Council, on three vecasions, 2/ allowed
invited representatives to spcak on the adoption of
the agenda, immediately aiter the item had been in-

18 Case b,
L4 Case 7.
2/ Casge A,
21/ Cage o,
24/ see ases 18, 14, 2,

scribed, On another occasion, the Council declined
to cxtend an invitation to 4 non-member tsparticipate
in the discussion on the adoption of the agendu.z—j/
These instances have been recorded in section D
concerning "Limitations on matters to be discussed
by invited representalives™, under sub-heading
"1, Adoption of the agenda.”

No guestion concerning the duration of participation
(section B) has arisen during the periodunder review,
The practice has been maintained aceording to which
the President, when consideration of a question has
extended over several meetings, has renewed the in-
vitution ot cach consecutive meeting immediately after
the adaption of the agenda, 2y

Section C deals with limitations of a proccdural
naturc wilceting invited representatives  throughout
the process of participation in the procecdings of the
Security Council. During the period under review
there were {ive cases illustrative of the limitations
concerning the order in which the invited represen-
tutives are c¢ualled upon to speak, On one oceasion =/
when two members of the Council had asked te speuk,
the Dresident restated the practice of the Council
under which members of the Council spoke hefore
the invited representaiives. In iwo instunces 2 the
President, after referring to this practice, stated
that he had consulted with the speakers on his list
and they had agreed to yield the floor to the invited
representatives. 1In two other instances, Y/ when no
member of the Council wished to gpeuk, the President

13/ sec Case 21.
24/ In tug connexion, gee sbulation above, percl, 4, la, foor-note ¢/,

45/ Cose 10,
20/ Cases 11 and 12,
£y Cases [3 and 14,
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called upen the invited representative who had indi-
cated o desire to speak, One instance ™Y s recorded
when a represeatative who had been invited Lo par-
Licipate in the discussion rnised a poeint of order
concerning the conduct of the voling,

On two olher oceasions guestions wiere raised con-
cerning the limitations affecting the submission of
proposals or deafl reselutions by the invited pepre-
senlitives, On the first occasion 2 discussion arose
as Lo who wias the sponsor of wodrafl resolution sub-
mitled by an invited representative and put to the vote
al the reyuest of 1 membel inaceordincee with rule 38
of Lhe provisional rules of procedure. On the second
geciasian Y the Prosident spught clarification froman
invited representative as to whether he was proposing
the adjournment of o meoting,

section B is concerncd with those limitations con-
nected with aspeets of the usiness of the Council in
which it has been deemed inappropriate that invited
represcentiatives should particvipate,

The discussion in three cases 3 jpcluded wider
the sub-heading "Adoption of the agenda” deall prie-
cipally with the question of whether the invited repre-
sentatives may speak on the question of the adoption
of the agenda,

Under the sub-heading  "Extension of invitalions"
two instances 2/ are recorded in which invited repre -
scntatives asked to De heard on the question of the
extension of invitations,

Under seclion E, which his been added to the present
supplement, with the sub-heading "Effcel of extension
of im‘it?ntiunﬁ," three case histories 2 have heen in-
cluded which indicate that an invited representative
has heen considered to be {rec to decide whether or
not o participate, and also ta decide at which stage of
the proceedings he would cease to participate, once
he had miade his initial statement.,

A. THE STAGE AT WHICH INVITED STATES
ARE HEARD

CABE 6

At the 8%93rd meceting on B September 1960, in con-
nexion with the letter of & September 1960 from the
USSK (Action of the OAS relating to the Dominican
Hepublic), after the adoption of the agenda und the
initial statement Ly the represcnlative of the USSI,
the President {Italy) stuled that he hud received a
letter {rom the representative of Venezuela requesting
to be invited to participate in the Council's discussion
on the question belore it. In accorduance with the
Churter and the provisional rules of procedure of the
Council, and with its consent, he would invite the repre-
senfutive of Venczucla Lo take n place at the Council
table.

After statements on the substance of the guestion
had been made by the representatives of Argentina,

2/ Case LS.

24 Cage 16,

34 Cage 17,

1L/ Cages 1K, 1Y amd 20,
43/ aseg 22 and 23.
3/ Cases 24, 25 and 26,

the United Stales and BEcuador, the DPresident staded
thit the represcatiutive ol Veneruela hod asked Lo
speak. The usuad practice in the circwnstuncees would
he for the other Conneil membiers 1o spoeah ficsg,
Howoever, simee he had consulted with those represen-
fotives Inscribed in the Hst of speaskers andthey woere
willing 1o yicld their tura to speak, he wonld recognize
the representative ol Venezucls, anless any objection
wis paised, 22

The represcenlative of Veuczuela therenpon made
his statement. ™

CARSE 7

At the 998th mecting on 28 Aurch 1962, in connexion
with the letter of B March 1962 from the representa-
tive of Cubu concerning the Punta del Este decisions,
the representative of the USSR reguested, under
rule 3% of the provisional rules of procedure, thal the
Council tike ot vote on the dealt resolution = which
had been submitted by the vepresentative ob Cuhbo,
who had been invited Lo participate in the dizcussion
of the yuestion, &5/

The representative of Ghana asked the Comnnil 1o
take o separate vote on paragraph 3 of the drall reso-
ution, m aceordanee with rule 32 of the provision:l
rules of procodure.

The representative al the United Arab Repuldic re-
qucsted thut Lhe President first ask whether the mover
of thu question wus agreealle 1o having o separale
voto.

The President (Venezuelay stuted that in view of the
provisions of rule 32, and of the fact that il was the
USSR representative who had asked thiat the draft
resolution be put to the vote, he wished to ask the
UssIt representalive whether he had any objection lo
the separate vote that had been requested, He added;

"The representative of Cuba has just asked o
speak, Iut oal this poind, when the debate on the
substanee of the matter hus bren closed and state-
nenls may only be made on purely procodurid
gquestions relating W the voting, 1 cannol ¢give Lhe
floor to the representative of a State which is not
member of the Security Council.”

The represenlative of the USSR observed that there
wils nothing in the rules of procedure of the Coungil
to the cfleet that representatives invited o participate
"in the entire examination of the guestion” =hould
cease this participation just sl the time when the
Council started to vole, This ruling didnot correspond
to the Council's precedents. He continued:

“All that the rules of procedure say isthat o draft
resolution submitted for consitderation by i non-
menther of the Couneil msy be put tothe vote if only
one member ol the Council so reguests. . dvmember
making such i request does not, however. bhecome

3/ ke also Case 7,

35/ por tusts ol relevapt statewents, sec:
B neenng: Presulent (fulyy, paras, 27, UL
30/ waird ineeting: pacas. 71, 72 ot seg.

diy SRS, it |l year, Seppls for Jon-Murek |ind, pp, bt

% par a stutement nn procedare regnndirg be sulnassian ol
drafr resolupions Ty wivitial represenlallyves, seu Lage i,
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the sponsor of the draft resolution, as you have just
tried to make out, and is not responsible for answer-
ing questions about the text or the procedure for
voting on it."

The President suggested that, in order to avoid a
procedural discussion, the representative of the USSR,
who must know the views of the representative of Cuba,
should say whether he agreed tooperative paragraph3
of the draft resolution being puttothe vote separately.
He added:

"With regard to the question whether the repre-
sentative of Cuba should be allowed to speak at this
stage of the proceedings, I do not think it is the time
for an invited State to intervene in the debate.”

The representative of the USSR challenged the
President's interpretation of the rules of procedure.
The rules made "absolutely no provision" for the
procedurc to be followed in such cases; the rules
"merely provide that at the time of voting it is out of
order to speak on anything that does not relate to the
conduct of the voting." The representative of Ghana
had raised a gquestion concerning the conduct of the
voting, and thus if the representative of Cuba wished
to make observations concerning the conduct of the
voting on his draft resolution—of which he remained
the sponsor according to the rules of procedure—then
he could do so.

The President stated that in order to avoid any
impression that he was trying to impose his views, he
should like to hear the opinion of other members of
the Council. If there was no objection, he would
recognize the representative of Cuba to speak, although
he had reservations about doing so.

The President's interpretation of the rules of
procedure was supported by the representatives of
France, the United Kingdom and Chile who also shared
the President's views that to avoid the impression
that they were taking a stand against the represen-
tative of Cuba, he should be allowed to speak with the
reservation made by the Chair, and only as an excep-
tional case.

The representatives of Ireland and the United Arab
Republic were also in favour of granting the represen-
tative of Cuba permission to speak.

The President then stated that, as an exception and
with the reservations he had formulated, he called
upon the representative of Cuba to say whether he
agreed to the requested separate vote.

Thereupon, the Cuban* representative answered in
the affirmative the question put to him 3%

After the vote had been taken, and the paragraph
rejected, the President stated:

"I must remind the Cuban representative who has
just asked for the floor that I cannot give it to him
at this stage because we have started the voting."

The representative of the USSR challenged this rul-
ing, observing that the Council had already once
allowed the representative of Cuba to speak on the
conduct of the voting. The representative of Cuba

39/ 998th meeting: Cuba®, para. 110,

wished to speak again on the procedure to be followed
in the voting on his own draft resolution, which he
had submitted and of which he remained the sponsor,
Speaking officially on behalf of the Cuban represen-
tative, the representative of USSR stated that if given
the floor, the representative of Cuba would have
said that, since the key paragraph of his resolution
had been rejected, he would not insist on a vote on
the remaining parts of the resolution.

The President stated that when he gave the Cuban
representutive the floor, it was an exception subject
to certain reservations, and that in the case in point
the proper person to decide whether or not the draft
resolution was to be put to the vote was the represen-
tative of the USSR. Since, in accordance with rule 38
of the provisional rules of procedure, the draft reso-
lution had heen put to the votc at the request of the
representative of the USSR, only he was then authorized
to withdraw the druft resolution and to request that it
should not be put to the vote. For this reason he had
decided "that it would be improper to call upon the
Cuban representative" at that point. He added:

*... since we know what the request will be and
since the Soviet representative does not wish to
press for a vote on the draft resolution, if there is
no objection from the other members I shall make
an exception as before and ask the Cuban represen-
tative to confirm what has just been said by the
representative of the Soviet Union." 4/

The representative of Cuba iy stated that in view
of the result of the vote which had just been taken, he
would not press for a vote on the draft resolution,

CASE 8

At the 1028th meeting on 18 April1963, in connexion
with the complaint by Senegal, after the adoption of
the agenda, the Council invited the representatives of
Senegal and Portugal to take part in the discussion
on the question.

After a procedural discussion.‘—z/ the Councll also
decided to invite the representatives of the Republic
of the Congo (Brazzaville) and of Gabon to participate
in the discussion. The representative of Portugal*
then requested permission to make a statement onthe
decision that had just been taken by the Council.

The representative of Ghana questioned whether
since Portugal was not a member of the Council, its
representative could participate in the discussion of
a procedural question,

In view of this objeetion, the President (China) con-
sidered it preferable that the representative of Por-
tugal should make his statement at another stage of
the discussion, 4/

40/ For texts of relevant statements, see;

998th meeting: President (Venezuela), paras. 85-86, 9193, 97, 102,
108-109, 114, 121-122; Chile, paras. 104-106; France, paras. Y8-99:
Ghana, para, 78; [reland, para. 10l; USSR, paras. 3, 8889, 94-95,
117-119; United Arab Republic, paras. 83, 103. United Kingdom,
para, 100,

41/ 998th meeting: Cuba®, para. 123.
42/ see Case 4.
43/ For texta of relevant statements, see:

1028th meeting; President (China), para. 33; Ghana, para. 30;
Portugal®, paras, 27, 32,
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CASE 9

At the 1034th meeting on 7 May 1563, in connexion
with the admission of new Members (Application of
Kuwait}, after the agenda had been adopted, the Presi-
dent {France) stated that the representative of lrag
had uddressed a letter ¥ to him requesting an in-
vitation to participate in the Council's discussion of
the agenda item. No objection having been expressed,
he invited the represcntative of Iraq to take a seat
at the Council tuble, The President further stated
that the representative of Irag had reguested to be
heard as the first speaker, There was a list of
speakers ulready inscribed and, in accordance with
the rules of procedure, the Council members wauld
be consuited as to whether there was any objection
to having the representative of Iraq speak first.

In the absence of any objection, the President then
gave the floor to the representutive of Irag.

After the statement of the representative of Iraq,*
the President read a letter he had just received from
the representative of Kuwait, as follows;

"Mr, President, in view of the statement lust
made hy the representative of Irnq, may I request
permission to glve the views of my Government on
some of the matters raised by the representative of
Irag.”

The President stated that if no obJection was ralsed
he would invite the representative of Kuwait to take a
seat at the Council table, Thereupon, in the absence
of any objection, the representative of Kuwall took a
place at the Council tatle,

After a statermnent had been made by the represen-
tative of Morocco, the DPresldent declared that if
there was no objlectian he proposed to give the floor
to the representative of Kuwalt who had asked to be
heard. There being no objectlon, the representative
of Kuwait took the floor. 4%/

**B. THE DURATION QF PARTICIPATION

C. LIMITATIONS OF A PROCEDURAL NATURE

1. Concerning the order in which the representatives
are colled upon to speak

CASE 10

At the 851st meeting on 30 March 1360, in connexion
with the complaint concerning South Africa, the Presi-
dent (United States) stated:

"We now come to the letter dated 25 March 1960
from the representatives of twenty-nine Member
states ($/4279 and Add.1]. Two members of the
Councll, Tunisia and Ceylon, have already indicated
that they wish to speak. Of course, they will speak
before the non-members of the Security Council,
eccording to the custom of the Councll. I therefore
propose that the members I have named, and any
other members who wish to speak today, be recog-

4/ /5305, O.R., 18th year, Suppl. for April-June 1963, p. 40,

43/ For texts of relevant sutements, ses:

1034th meedng: Fresident (France), paras, 4, 6, lb=17, 23: Ireg®,
parse. 7-15; Kuwait*, paras, 24-27,

nized, and then the non-members who have ex-
pressed a wish to participate. That has been the

regular practice of the Security Council." £/

CASBE 11
At the B8Bth mecting on 21 August 1360, in con-

nexion with the situation in the Republic of the Congo,
the President (France} stated;

"The represcntative of Guinea has asked per-
mission to address the Council at this stage of the
discussion. The usual practice of the Security
Council has been to give the floor tu representatives
of States which are invited to participate, bvut which
are not directly concerncd in the dicussion, after
the members of the Council have spoken, However,
I have consulted my collcagues and they agree to
give up their turn to speak in favour of the represen-—
tatlve of Guinea. Therefore, unless there areobjec-
tions, 1 shall now ask the representative of Guinea
to speak. ™ 4/

CASE 12

At the 893rd meeting on 8 September 1960, in con-
nextion with the letter of 5 September 1560 from the
USSR {Action of the OAS relating to the Dominlcan
Republic) the President (Ituly) stated:

"As I infermed the Couneil previously, the repre-
sentative of Venezuela has asked to be allowed to
speak, ] am aware that the usual pructice in the
circumstances would be for members of the Council
to speak first, but since 1 have consulted those
representatives whose names are inscribed on the
list of speakers for today and they are willlng to
yield, 1 shall, if I hear no objection {rom the
Council, call upon the representative of Venezuela
now. " 44/

CASE 11

At the 929%th meeting on 2 February 1961, in con-
nexion with the situation in the Republic of the Congo,
the President (United Kingdom}, with the permission
of the Council, called upon the representative of Mali
and subsequently the representative of India us no
member of the Council wished to speak, ¥/

CASE 14

At the 973rd meeting on 13 November 1361, in con-
nexion with the situation in the Republic of the Congo,
aftcr the adoption of an amended agenda, the Presi-
dent (USSR) asked: "Would any member of the Councit
like to begin the discussion of this item?" He then
stated that "As no member of the Council wishes to
speak, I shall call first on the representative of
Ethiopla, who has asked to speak on this item," 3%

44/ For texts of relevant statements, see:
A58t meeting: Pregident (United States), para, 82,

47/ For texts of relevant statermenta, see:

HEEth meenng: i'resident (Frence), para, K2,

48/ For rexta of relevant swalements, nee:

AY3cd meeting; FPresident {(ialy), para, 71,

4%/ For texta of relevant swtementa, see:

929th meeung: I'resident (Umied Kinglom), paras. 22, 65,
50/ ¥or texts of relevant smtements, aee:

973rd meering: 'resldent {USSH), para, 26.




80

Chapter IlII, Participation in the proceedings

2. Concerning the raising of points of order by
invited representatives

CASE 15

At the 962nd meeting on 22 July 1961, in connexion
with the complaint by Tunisia, when the Council was
about to procced to the vote on a ceasc-fire draft
resolution 3/ submitted by Liberia, thc represcn-
tative of I'rancc declared that owing to the political
rcasons he had explained his delegation would not
participate in the voting.

The President (Ecuador) stated:

"I have taken note of the French representative's
statement. If there is no objection from other mem-
bers of the Council, I shall consider that the draft
resolution would be approved on the conditions
already explained, that is, taking note of the state-
ment made by the representative of France.”

The representative of Tunisia,* who had been in-
vited to participate in the discussion, observed:

"Since I am not entitled to participate in the vote
1 do not intend to intervenc on this point. I should
merely like to point out to the President ... that it
might pe advisable to hold a formal vote and to
count the votes," 3%/

Decision: The Liberian draft resolution was voted
upon and adopted by 10 votes in favour and none
against. France did not participate in the voting, 53/

3. Concerning the submission of proposals or draft
resolutions by invited representatives

CASE 16

At the 995th mecting on 20 March 1962, in con-
nexion with the letter of 8 March 1962 from the
rcpresentative of Cuba concerning the Punta del Este
decisions, the President (Venezuela) culled attention

"to the letter dated 19 March 1962 [S/5095] 34/
addressed to the Chair by the representative of Cuba,
transmitting a draft resolution submitted inaccord-
ance with rule 38 of the Council's provisional rules
of procedure.”

At the 996th meeting on 21 March 1962, the repre-
sentative of the United Arab Republic stated that under
rule 38 of the provisional rules of procedure the draft
resofution "'may be put to a vote only at the request
of a representative on the Security Council'" and sug-
gested that if Cuba so desired, his delegation would
be willing to make the request.

At the 998th meeting on 23 March 1962, the repre-
sentative of the USSR said that his delegation sup-
ported the draft resolution [S/5095] submitted by Cuba
and considered that it should be put to a vote in the
Council in accordance with rule 38 of the provisional
rules of procedure. Upon completion of the statement
by the representative of the USSR, the President said:

S1/ g/4880, 962nd meeting: para. 43,

92/ For texts of relevant statements, see:
902nd meeting: P'resident (Ecuador), paras. 50; France, para. 55;
Tunisia, para. 57,

53/ 902nd meeting, para. 58,
54/ (.R., 17th year, Suppl. for Jan.-March 1962, pp. 96-97,

"Before 1 give the floor to the next speaker, and
in order to make this procedure quite clear, 1
should like to ask the representative of the Soviet
Union whether I am correct in interpreting his
statement to mean that he has exercised his right
under rule 38 of the provisional rules of procedure
to ask that the draft resolution submitted to the
Council by Cuba may be put to the vote,"

The representative of the USSR replied that the
President's interpretation was correct. 55/

CASE 17

At the 1005th meeting on 6 April 1962, in connexion
with the Palestine (uestion, the representative of
Israel* observed that the draft resolution 3%/ sub-
mittcd that afternoon directly concerned his Govern-
ment. He asked the Council to takc into account, in
the organizing of its work and the arranging of its
time-table, the fact that he would be unable to make
a statement before Monday, 8 April, after consuitation
with his Government.

The represcntative of Syria* said that he had in-
tended to make a statement on the substance of the
matter under consideration, but "we now have before
us a request for the adjournment of the debate so
that the representutive of Israel can clarify his posi-
tion." Because he was the represcntative of a Power
invited to attend the Council's debate, he would not
discuss that procedural point, although his delegation
would be in favour of continuing the debate without
interruption, and voting on the texts which had been
submitted to the Council.

The representative of the United Arab Republic
said that it was difficult for him to object when any
member asked for a postponement, especially for the
purpose of consulting his Government. However, in
the case of a non-member of the Council who did not
participate in the voting anyhow, it would be very
easy for him to send a declaration, at any time, of
what he wanted to say.

After quoting rule 38 of the provisional rules of
procedure, the President (Chile) said: "In view of
what the representative of Israel has said, would he
be so good as to explain whether his remarks con-
stituted a proposal to adjourn the meeting and meet
again on Monday?"

The representative of Ghana said that the repre-
sentative of Israel should be accorded the courtesy
of a postponement, The representative of the United
States said that his delcgation would not object. The
representative of the United Arab Republic said if the
Council and Ghana so desired he would make no
further objection to postponement.

The President then stated that it was his under-
standing, "from the discussion that has just taken
place that the consensus is that the meeting should be

35/ For texts of relevant statements, see:

995th meeting: President (Venezuela), para. 3;

996th meeting: United Arab Republic, paras. 51-52;

998th meeting: President (Venezuela), para. 58; USSR, paras. 3, 59,

S6/ S§/5110 and Corr.,1, see S/5111, O.R., 17th year, Suppl. for
April-June 1962, pp. 95-96,




Part HI.

Procedures refluating fo invited representatives

81

adjourncd now and that we should meet again on Mon-
day. If T am wrong, I should like to he so informed,”
There wus no ohjcction.zf

O. LIMITATIONS ON MATTERS TQ BE DISCUSSED
BY INVITED REPRESENTATIVES

1. Adoption of the ogenda
CARE 14

At the 851st meeting on 30 March 1960, the Presi-
dent {(United States) stated that he had recelved a re-
quest from the representative of the 'nion of South
Africa 2 to participate {n the discussion of the re-
quest for the inclusion in the Council's agendn of
the ltem concerning the Union of South Africa. The
President further stated that the representative of
south Africa bad tndicated that in view of the standard
practice of the Counci] oninvitutions to non-members,
he would like to speak after the vote on the adoption
of the agenda.

After the adoption of the agenda, the President
asked il there wus any objection to hearing, at that
stuge, u statement by the representative of South
Africa on the adoption of the agendu, The represen-
tutives of Tunisia, Ceylon und the USSR pointed out
that the normual procedure would huve heen to call
first on those delegations which hud brought the ques-
tion before the Councll and thus give them an oppor-
tunity to expliin the situation. The representative of
Tunisia stated that while he woull not foarmally oppose
the request, its aceceptance should not he construedas
a precedent, The representative of the VUSSR reserved
his position on the matter, and the representative of
Ceylon stated that he had no objeetion, 24

Decision: The Dresidenl recognized the represen-
tative of the Urion of South Africa 1o speak on the
matter of the adoption of the agenda, 2Y

CASE 19

At the 943rd meeting on 10 March 1961, in connexion
with the situation in Angola, the President (United
States) stated that he had received a request Y from
the representative of Portugal to bLe heard in the
discussion on the inscription of the item on the pro-
visional agenda. Noting that it had been standard
Council practice not to permit invited members to
participate in the discussion of the adoption of the
agenda, the President suggested that the Council
should

follow the Council's procedury atits 851st meeting,
when it recelved a similar request on oan item re-
lated tn the Union ol South Africa, Sshould the Council
vote to atlopt the agenda, the representative of Por-
tugal would be recognized alter the vote to speak in

B2/ For tests ot relesant Stafehicnig, sis

UKEgh meetiog: reselent (Chiley, paras. bL=s2, 3n; Chiane, paca, »4;
larael,® para. 75. Syria,® para. 7o; United Avab Republic, paras, 78, 55;
Tnited StATCs, pura. b,

Ll sAELRL, Ol LSt year, sl for Jor, -Maveh Lol o 54

5:::/ For tewrs of relevant staleieents, see:

Kalat meeting: Pregedent L ngedl states:, paras, S-n, 350 Ceylon,
paras. -4l Twnsn, paras. 34-350 19K, paras. de-d,

e RS 1s meeting: para, 42,

ol =24760, (Lic., Lotk year, Suppl, for Jan, -March 1%, pp, 227-224,

connexion with the agenda, After that the Council
would hegin ifs discussion of the substiance of the
guestion before it,"

At the 944th meeting on the same dute, after the
adoption of the agenda, the President proposed to
invite the represcntative of Portugal to the Council
tuble in accardance with his request, There being no
ohjection, the representative of Portugal took a place
at the Council tihle and was recognizerl by the Dresi-
dent "to make a statement on the adoption of the
ugenda, " 44/

CARE 20

At the 950th meeting on 6 Junce 1961, in connexion
with the sitoation in Angola, the President (Chinn
stated that the representative of Portugal in his
letter "3/ had asked to be heard in the discussion on
the wloption of the agenda, While noting that, in
accordance with the general practice of the Council,
non-members did net participate in the discussion
on the adoption of the agenda the President recalled
that special provisions had becn made for that pur-
pose it the 831 st meeting und at the 943rd niceting, 24/
He proposed, if {t was agreeable to the Council, thid
after the debate had been opencd an opportunity he
ancecorded to the representative of Portugal le make a
statement on the adoption of the agenda,

After the adoption of the agenda and after statements
on the substance of the question had beep made by the
representatives of 1iheria and the United Areb Re-
puhlic, the President called an the representative of
Portugal "for the specific purpose of submitting o
statement ou the adoption of the ugenda, ™ ¢35/

CASE 21

At the 981at meeting on 27 February 1962 In con-
nexion with the letter of 22 February 1962 from the
representative of Cuba’ concerning the Punta del
Este decisions, the President {United States) said that
the representative of Cubn had requested aninvitation
under rule 37 of the provisional rules of procedure
io participute both jn the discussion of the question
proposcd for the agenda and the discussion an the
adoptinon of the agenda itself, He pointed out, however,
that it had heen the practice of the Council that mal-
ters of procedure such as the adoption of the ugenda
should be decided upon by the Council's menthers
themselves without the participation of non-Council
muenibers and eited two instanees in which such re-
quests were rejected by the Council, Nevertheless,
if any member of the Council wished to propose that
the representative of Cuba be seated for that purpose,
he wonld put the question tethe Council Yor its decision,

The representative of the UssH contended that inas-
muach as the representative of Cuba bad fulfifled all
the requirements wmuder rule 37 of the provisional

0 bor werts of Feluvant SIIeneets, see:

SPArd rneetng: Dresidest (1 mled Sates), peca. 3

Y44th rneeniry: 1 resudent (1gied Statesh, paras, =32

tdj apanil, Oy Tt year, supple tor AT, - [une 190, pp oli-6l,

ﬂ/ RViTiNe ilsl'.s_l-’\ and j'-’. ST T T

b3y or wexts of relesunt SLALCIICTLE, S
95U miceting: 'resident ( hovad, parag, T, U4,

b/ 5BURA, ey, Ueh year, supple for Jar,«Mareh D, pp, 32-54,
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rules of procedure, the Council should invite him to
participate in the discussion on the question of the
adoption of the agenda. He maintained further that
although there had been cases in which the Council
declined to invite non-Council members toparticipate
in the discussion of procedural questions, as indicated
by the President, nevertheless, there had been a
recent exception when during one of the discussions
of the question of the Congo an invitation had been
extended in which a non-member of the Council had
been permitted to take part in a procedural digcus-
sion.6?/ He then made a formal motion on the basis
of rule 37 of the provisional rules of procedure and
the existing precedent that the representative of Cuba
be alloved to participate without vote inthe discussion
of the adoption of the agenda,

The representative of France stated that:

"it is an established practice that no Member of
the United Nations which is not a member of the
Security Council can be invited to take a place at
the Council table until the agenda has been adopted.
There are no exceptions to this rule, which the
Council has always interpreted very strictly, even
if, in the debate before the adoption or rejection of
the agenda, one or more members of the Council
have tried to evade the rules of procedure by coming
immediately to the substance of the question. Even
then the President must strictly adhere to the rule
laid down in Article 31 of the Charter and rule 37
of the provisional rules of procedure of the Security
Council ., "

With regard to the example cited by the represen-
tative of the USSR, he stated that in that case the
President had "made a mistake",

The representative of the United Arab Republic,
while agreeing that it was not usual for non-members
of the Council to be invited during the discussion on
the adoption of the agenda, recalled that during the
discussion of the Kashmir question, in January 1948,
an exception had been made to this practice,28/

Decision: The motion was not adopted having falled
to obtain the affirmative vote of seven members. %%/

2. Extension of invitations
CASE 22
At the B99th meeting on 14 September 1960, in con-
nexton with the situation in the Republic of the Congo,

the Council discussed the question of the represen-
tation of the Congo in its proceedings.’¥

The President (Italy) observed that he had received
a request from the representative of Yugoslavia, a
non-member of the Council invited to participate in
the discussion, "to be allowed to take the floor on
this particular point."” The President then observed:

07/ See Case 22 below.

08/ For texts of relevant statements, see:

9918t meeting: President (United States), para. 101 ; France, paras. 108,
109; United Arab Republic, paras. 112-113; USSR, paras, 102-106,

69/ 9918t meeung: para. 114, For the decision of the Council on the
adoption of the agenda, see chapter Il, Case 37.

70/ 574504 and Add.l, O.R., 15th year, Suppl. for July-Sept. 1960,
PR 157-158,

"Normally, on matters of procedure, represen-
tatives of States other than members of the Council
are not called upon to speak, and I would therefore
ask the Council whether there is any objection to
the representative of Yugoslavia's doing so on this
occasion,™

There being noobjection, the representative of Yugo-
slavia* was called upon to speak,

The President subsequently drew the Council's atten-
tion to a request from the representative of the Re-
public of Guinea, who had been invited to participate
in the Council's discussion, that he be giventhe floor.
The President commented:

"As I stated before, it is the practice of the Se-
curity Council that non-members of the Council
should not participate inthe discussion of procedural
matters, 1 should not wish to depart from this
practice unless the Council decides otherwise, 1
feel that members may not have raised objection to
having the representative of Yugoslavia take the
floor because of the fact that his delegation was one
of the two delegations which asked for the meeting.
In the case of the request of the representative of
the Republic of Guinea, I would like to be guided by
the wish of the Council.”

The representative of the United Kingdom stated:

"As T understand the position, it has never been the
practice of the Security Council ... to allow non-
members to take part in the discussion of pro-
cedural matters when they have been invited to the
Council table to take part in the discussions of
substance,

"Speaking for my delegation, I would associate
myself with what you yourself said, Mr. President,
and would suggest that {t would be wise for the
Council not to depart from its practice in the
present case and to restrict the discussion by non-
members of the Security Council to matters of
substance.,"

The representative of Poland stated that:

"neither in rule 37, under which representatives
of non-members of the Security Council are invited,
nor under rule 38 which further guides their par-
ticipation, is there any exclusion or limitation as
to the participation of non-members of the Security
Council in the discussion in the Counclil, As I under-
stand it, this also covers the questionof participation
in the procedural debate.

"There is a further question which results from
this point, namely, whether we are involved at the
moment in a procedural debate or not. My dele-
gation feels that we have touched on such tmportant
issues that they are certainly not of a procedural
character,”®

The President in reply commented:

"l do not think ... it can be maintained that the
fnvitation to speak extended to non-members of the
Council is a question other than that of a procedural
character ,,. it is in the light of this particular
character of the matter that I have invited the
opinion of the Council. Tt is up to the Council to
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decide and to come to a conclusion cnthis particular
point,”

The representative of Poland suggested that the
President should ask the Security Council whether
anyone objected to giving the floor to the represen-
tetive of Guinea,

The representative ol the [United States observed
that the objection which was voliced hy the represen-
tative of the Upited Kingdom was that non-members
of the Council would not be expected or, in fact,
allowed to speak on matters of procedure. He said:

"It is merely a guestion of an orderly procedure,
of following our normal customs, and I should like,
therelore, to reglster my own objection on this
lirmited basis, It is not an objection to the Guinean
representative's speaking, because [ fully expect
and look forward to his speaking, but I would ask
that, il he plans to speak op this procedural matter,
that should not he allowed.”

The representative of Ceylon stated:

"] am prepared to concede that there may have
been a practice which discrimipated between sub-
stance and procedure, hut it is for that reason that
T appeal that we should not go Into that question at
this stage, because one of the representatives in-
vited to the Council to particlpate has been per-
mitted the right to speek on procedure, and I do
not wish to associate myself with any declsion of
this Council which would deny to another represen-
tative the right to speak on procedure, since there
!s no distinction between the claims on which they
ure here hefore us, .,

"It may tx that there is a certaln practice, but I
shall not go into that question. The President would
be in a hetter position to rule ond to decide on the
question of practice, but in this case particularly |
appeal that the ohlectlon which has been volced
should not bv pressed.”

The representative of France agreed withthe repre-
sentatives of the United Kingdom and the United States,
and remarked;

"] find it particularly strange to depart from that
rule now when an invitation is precisely what we
are discussing. It is quite snomalous that Stutes
which have themselves been invited should speak on
a matter involving un lnvitation,”

The representative of the USSR contended that there
were no formal grounds whatsoever for refusing to
give the floor to the representative of Guinea, He
added;

"ftule 37 of the provislonal rules of procedure
concerns participation without vote inthe discussion
of any question—I repeat, any question—brought
helnre the Security Council, Accordingly, there are
absolutely no formal grounds on which the repre-
sentative of the Itepublie of Guinea could bhe pre-
vented from participating in the dlscussion on the
question now under consfderatijon,

"The Soviet delegation considers this discrimi-
natory altitude towards the representative of an

African State completely inadmissible and formally
requests that the representative of the Republic of
Guinea should be invited to speak on the guestion
now hefore us,®

At the 300th meeting on the same day, the repre-
sentative of the United Kingdom, in reply to the sug-
gestion raised by the Ceylonese representative at the
previous Council meeting, stated that the admission of
non-members to a procedural debate would create a
precedent which might lead torgreatdeal of confusion
in the future,

The representat!ve of Ceylon agreed with the obser-
vations made by the representative of the United
Kingdom with regard to the question of permitting
invited representatives to participate inthediscuseion
on purely procedural guestlons, However, on this
occaslon he felt the Councll should depart from that
policy in order not to create the impression that a
distinction was bheing drawn between one Invited

Member and another invited Member, He suggested
that:

"tn the circumslances thzat have developed ... the
others who desire to do so on this occaslon may be
permlitted to partieipate, without creating a pre-
cedent, and registering the emphatic opinion that,
under our provisional rules of procedure or accord-
ing tcourpractice, such participation is not generally
allowed and should not be allowed in the future; In
other words, that this should nol be taken as a pre-
cedent for future occasions.”

The Presldent stated;

"the problem which now confronts the Chalr is
intricate and complex, .., However, the views which
have been put forward are, in the opinion of the Chalr,
so strikingly different that I think that the Chair has
no choice but to put the gquestion tu a vote, In this
connexion I should like to emphasize very strongly
the thoroughly procedursl character of this vote."

Hefore the guestion was put to the vote, the repre-
sentative of the USSR asked for a clarification on
whether there was a formal mation befare the Council
nol to permit the representative of Guinea to speak,

The President replied:

"the point under discussion 18 whether or not at the
present juncture the representative of Guinea should
be given the f{loor during this procedural debate,
Therefore, 1 should like to put the guestion to the
vote in the followlng wayv: Thase in favour of having
the representalive of Guinen take the floor at this
juncture, piease raise their hands,” Il

After some discussion concerning the fermulation
of the guestion toc e put to the vote, the IPresident
made the ruling and the vote took place.E/

71/ For tents of relevant statements, see:

£¥9th meeting: President (ltaly), paras, 15-16, 34, 44-45: Cevlon,
parag, 50-54. France, paras, 55-56; Poland, paras, 42-4n: LSS5I,
peras. 65-07; linited Kingdomi, pares, 40-41, United States, paras. 4549,

HIh reeting:  lresident (lualyl, paras. *h, 12, Ceylon, paras, 0-7;
LiSSH, paras, 10-13; V'nited Kingdem, paras. 2-4.

2L/ For conmderation of the question in terms of the applicatign of
rule 40, gee chapter [, Case 74,
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Decision: The result of the vote was 4 in favour,
5 against, and 2 abstentions, The mofion was re-
jrcted, LN

CARl 24

At the 958th mecting on 5 July 1961, in connexion
with the complaint by Kuwail, after the agenda had
been adopted and the representative ol Drag had been
invited to the Council table. the Prestdent (licuador)
drew attention to the reguest 7 af the representative
of Kuwait to take part in the Council’s liscussion on
the t[uu::'tlun.i/ Belore submitling this malter to the
Council he remarked that the represenlative of Trug
had asked 1o be gllowed to speak on the same matler,

The representative of Lhe United Kingdent contended
thatl in aceordanee with the Council's past practice the
representative of Irag, as a non-member of the Coun-
cil, could sot tike partinthe discussionon the request
by the representative of Kuwait, He would he entitled
under the provisional rules of procedure and the
Council's practice 1o comment, but not helore any
deeizion hid been taken,

In the opinion of the represeontative of the USSR, the
representative of Iray was justifled in asking for
permission to speak on oa guestion which alfected
Iragy's interests, Since the Council was the nuster
af its own procedure, there would be no complicutions
should it agree to this request,’8/

Cecision: The proposal to invite the representative
of Irag to speak on the request of Kawait to par-
ficipete in the Council's discussions was not adopted,
There was 1 vote in favour, none against, and 10 ah-
stentions, 7/

**3. Postponement of consideration of a question

**4, Other matters

(*E. EFFECT OF THE EXTENSION OF INVITATIONS
CARE 24

Al the 851st meeting on 30 March 1960, in connexion
with the complaint concerning South Africa, after the
Council had adopted the agenda and agreed to the
reguest of the representative of South Afriea to speak
on the matter of the adoplion of the agen(lu,?—y the
Litier nude a statement at the end of which he deelared
that since the guestion had been placed onthe Council's
agendn, he was obliged to reporl to his Government
for instructions. [le then withdrew from the Couneil
tuble,

The representativie of Tunisia expressed ms regret
that the representative of South Alrica had left the
security Council mecting when he had concluded his

1% New gub-heihing,

ERY VTN mreting: ars, 4,

4/ wyansi, (hida, Loth year, Suppl o July-Sepl. Lol o4
25/ lor o tiscussion of s request, see Lase 5.

0 Lor texts of relevant slatenients, see

dadth mweetng: resedest (bouader), pares, =3, 8-, V213 USSR,
parag, =115 U mged Kingdoin, para, 4,

154 w5k ety pura, D,

8 wee Uase LR,

statement, thus refusing to co-operate withihe Council
in the maintenance of international peace and security,

At a later stage of the discussion, durlng the A52nd
meeting on Lhe same date, the representative of
Tunlsiua stated that a further statement by the repre-
sentative of South Africa on the substance ol the
guestion before the Council would assist it consider-
ably in discharging its responsibilities unpder the
Charter, tHe proposed flormally that the President
should ask the representative of South Africa, who
was then ubsent [rom the Council table, whether he
was preparcd lo reply and toe state his views on the
situation, and thereby continue to co-operate with the
Council in the discussion whlch was taking place,

The DPresident (United States), commenting on this
proposal, stated:

"The Council has voted to invite the represen-
tative of the U'nion of South Africa te luke a pluce
at the Council table, and he, of course. has the
right to conduct himself with regard to this Council
in any way that he wishes, T would not think that
there was any way of avoliding his taking his own
decisions on matlers involving his own conduet,®

The representative of the United Kingdom assumed
thut the representative of South Africa would e re-
ceiving instructions {rom his Government amd would
eventually be in g positlon to answer whether he would
return to the Council table, 27

Decision: The proposal of the representative of
Tunisin was npot adopted., Thrre were 6 votes in
favour, none igainst, and 5 abstentions 'Y

CASE 25

At the 887th meeting on 21 August 1960, in connexion
with the situation in the Republic of the Conga, after
the adoption of the agenda the President (France}
stated ™/ that at the 873rd meeting the Council had
decided to invite the representatives of Belgium and
nof the Republic of the Congo to participate in the
discussion. 2 However, he added that the represcn-
tutive of Belgium had indicated that he did not intend
te tuke his place at the Council tuble during the cur-
rent debate because of the reasons given in his letter
of 19 August 1960, The President then read out the
letter:

e,

"The Sccurity Council, at its 87drd mecting.
deeided, at the request of my Government, to invite
Belgium to participate without vote in its delibera-
tions on the CUnngo,

fAs the next Security Council debate will he con-
cerned with aspects of the Congolese problem in
which Belgium should not be involved, und as the
withdrawal of Belglan troops is well ander way

2%/ Vor tests of relevant statenents, sve:

B3lst mueeting:  |'resident {Umited States)h para, 42, Souwl: Alpica,®
para, 80, Tunista, para. #5;

RS2l miceting: 'reandent {United Sratesy, paras, 14, 1700 Twmsla,
puTas, LOS-167, inv: uted Kingdorn, paras, 172-173,

M sRznd mecnnyg: para, 74,

H_l/ KH7ch meeting: paras, 1«2,

N2/ See Case 2.
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and is continuing, my Goverament does nol consider
it necessary to participale in the procecdings,
However, | reserve my right to he heard in secord-
ance wilth the dectsion afready nken by the Sccuritly
Council, should Belglune he implicated daring Lthese
mectings ., ."

The President furlher stated that, subjecl to the
Council's agreement, he would, for thetime heing, 23/
invite onily the representative of the Republic of the
Congo to take a place at the Council tuble,

CABE 26

At the 1040th meeting on 22 July 1963, the Security
Counctl adopted an agends which included (1) a letter
dited 11 July 1963 addressed by the represcntatives
of thirly-twe African States concerning territories in
Africa under Portuoguesc administration, 2Y and (23 a
letter dated 11 July 1963 addressed by the represen-
talives of thirty-two African Siates concerning the
policies of apartheidiathe Republic of South Africa, 85/

After the President (Morocco)y huad jinvited 2 the
representatives of Tunisia, Liberia, Portugal, Slerra
Leone and Midlagascar to take oeats at the Council
table to participate in the discussion on the first of
the aforementioned agendua items, the representative
of Ghana, after quoting Article 32 of the Charter,
asked the Council to address an invitation to the
representative  of South Africa ™o appear hefore
the Council in connexjon with the scecond item®™ on the
agenda,

The President remarked that the Council had not
received any reguest to partielpate {rom the Govern-
ment of the Hepublic of South Africa. 2 Consuitations
would take place in order to evaluate the proposal
that up invitation be extended, Heinformedthe Councii
that the representative of South Africa was awaiting
instructions from his Governmoent in this respect,

¥/ The parucipatton of the represceptauve of Delguun: wes resumed
at the 424th meeting on 13 Januery 1961, At the begiomng of that
reeling, the Prestdent (1 'mited Arab Kepublic) referred (o the welegram
dated % January 1961 by which the Belgizn Monster [or Forergn Affairs
notified that the Permanenty Represeorauive of Helgroom o the Puted
Natong hiad been sppoinbed 1o represect belpron e the eepngs
devoted o the st on the agewda, After fos statcoent, ad with the
congent of the Council, the President thvited the Belgan tepresentative
to the Council able (Y24th meenng: para, 1),

B4/ 55547, UL, Inth year, suppl. for july-Sept. 1Y%d, pp, -1,

457 w/534m, thd., pp 11-14.

8O See tabntsnion L) ,u., entiy 12,

Bi/ see wabulapen U,2.a., criry 13,

85
AL the 1041st mecting on 23 July 1963, the President
{Morocco) referred Lo the consultations he had poade
with members of the Council on the proposasl of (the
represenlative of Ghana, Aler expressing thil il was
the conscnsus ol the Council that it was desirahice to
ackidress an invitotion to pavlicipate to the represeon-
tative of Seuth Africa, the Proesident propased and the
Council approved the text of a cablegrnm addressed
to the Minister for Foreign Affairs of the itepoblic
of South Africa extemding the invitation,

At the 1056Mmh mecting on 31 July, the Prosident
{(Moroceo), after recalling that the Council had decided
to invite the Republic of south Africa to take parl in
the discussion of the agenda it congerning South
Africa, announced that & reply huad been received that
aflterpoon from the Seuth African Government, The
Ssecrelary of the Council read ont the reply Y jn
whith i was stated that the Soulh African Government
had "decided not Lo participate in the discussion of
madters relting to Seuth African policy which [all
solely within the domestic jurisdiclion of a Member
State®,

At the 1055th meeting on T August 1963, the repre-
sentative of Tunlsia, commenting onthis reply, stuted:

" helicve this is the Tirst time in the annals of
the Council that such an invitation has heen refused
by & State Member of the United Nations, |,

*The participation of o representative of the South
Afriean Gaverntment in the present debate could hive
been useful, The presence amnd co-operationof sucha
representative might huve facilitided the considera-
tion of a problem which has heen of deep concern
not only to the African States but to all the States
Members of the United Nations since 1948—that is,
sinee well belore the great majority of the African
nations had recovered their sovereignty, The Coun-
cil would then huve kKpown how far South Africa was
ready to co-operate with the United Nations, The
rejection by that country's Government of the Coun-
cil's formual invitation 15 in itsell @ serious matter,
... it constitutes a delinguency which the Counctl
cunnot overtook. "2/

a7 Sr3ARL, LOSUth iccting, jsra. .

B For texts of relevaol stalnents, see:

Pdteh cceting: Vresident {Morgoogd, para, LD Ghoea, pare. H
TS ereeting: resident {MoroCou, paras. hr-tll,

LR veeetieg: §vesodent {Moreccoe), pare. 5.

PSS aneetings Puesig, pacag. 2=,
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INTRODUCTORY NOTE

This chapter contains material {rom the Official
Records relating to the practice ol the Council under
Article 27 of the Charter, The arrangement of the
material in this chapler follows that of the correspond-
ing chapler in carlier volumes of the Repertoire,

art I presents cvidence rejuting o the distincetion
between  procedural  and  non-procedural maliers
Part 1 is concerned with Lhe proceedings of the Coun-
cil in connexion with decisions on the questionwheiher
or not the mnlter under considoration was procedural
within the meaning ol Article 27 {2y Part (i deads
with the abstention or absence of o Council wienther
in relation to the requirements of Arvticle 27 ),

Certain questions of procedure in connexion with
voling are dealt with in chapter I, parct Vi, relating Lo
rule 40 ol the provisional rules o[pmcccium- Material
relating Lo voting in eonnexion with the clection of
judges under Articte 10 of the statute of the Intee-
national Court of Justice is included in chapter Vi
part [, secetion D, Chapter VI, parts Tand V, includes
material on the voling procedure emploved by the
Council in connexion with applications or andmission
to membership in the Lnited Nations,

As noted in preceding volumes of the Hepertoire,
most of the oceasions on which the Council has voled

afford no indication of the attitude of the Councit re-

-~ earding the procedural or non-proccdural character

—

of the matter voted upon, Where o decision has been
arrived at by a unanimous vote, or withall permanent
members voting in {avour of the proposal, no indication
of the view of the Council as tothe procedura] or non-
procedural niture of the matter can be obtained from
the vote, Nor ¢an any indication beobtained from pro-
ceedings in which a proposal, having heen put to the
vote, has failed to obtuin seven votes inits favour,

Part 1, section A, comprises those instances (Cases
1-7} wherein the adoption of a proposal, obtained
through seven or more voles, with one 01 more per-
manent memhers casting a negalive vole, indieated
the procedural character of the decision. Cases in
this section have been grouped under headings derived
[rom the subject matter dealt with in the decisions:
the headings do not coastitute general propositions

as to the procedurad character ol foture proposals

which might be decmed to Tl under them

those mstanecs in which
which had obtimed seven
s owith ane or moree perinsnent membsers

fravt |, section B, inelwies
the repection of o proposad,
oF e vale
casting o pegative vole, mdicated the non-procedaeai
chitracter of the moatter under considerabion, The
entines 1 Lhis seclion (Coses S=224 are restricted 1o
ioreference whoerehy the deall resolution or proposal
and the vole thereon may be wdentified o the record
uf decisions in other parts of this Supplement,

Fhe case historics in part I conceei an seciasion
whoen the Council voled on the "prelimmaey guestion”
whether the matter was procedural within the meaningg
of Articie 27 {2), i scetion A, {Case 203 will be found
an outline of the procecdings with an indication of the
of steps  lewding (o the finnd decision on,
not the matter andee considerition wis
procedural, In Ioare presentoed two special
problems of procedure: Case 24 concerns he dis-
cussion on the order in which the puiin proposal and
the preliminnry question should e put to the voles
Case 45 A swninary of the discussion on the
tion whether the decision that aomtter was procedarad
was itself o procoedural decision, Sintements invoking
the San Fruncisco Stalement on Yoting Droccdurels in
connexion with the deterndiniation of this questionhave
boeen ineluded in this ense history,

segUenoee
whether orp
meed oy

1= s -

The coase nstory {Casce 26) i part 111, seetion A\,
concerns an oceasion when o memher of the Couneil
wmade referonce 10 Article {30 in connexion with

the question of participation in the vole,

vt [, seotiom B, covers instances {(Cases 27-10)
in which permannent members have abstatned volun-
tarily considering that no afticmative decisions could
have been taken had they voted against the proposals,

17 *sratenmet by the Delegauons of the Four spunsering Governments
on ¥-hing Provedure o the Security Councel™, Umited hations Conference
~nlnternattonal _UrgaisZution, Docwnerts, Volumwe W, pp, 711-714;

gee glac Keyertozy of Practice of United Narions Urgans, vol. I, 1935
{11955 V2, o 104180,

Part |
PROCEDURAL AND NON-PROCEDURAL MATTERS

A, CASES IN WHICH THE VOTE INDICATED THE
PROCEDURAL CHARACTER OF THE MATTER
i,

Inclusion of items in the aogenda

Un the following three occasions an item has been
included in the agenda by a vote of the Council, not-
withstanding the negative vote of s permanent member:

B9

CASE L

Al the B4Tth miceting on 7 September 1958 —report
by the Seeretary-General relating to Laos, &/

J ‘»4;&: ineeling: para, 42, Also, at the B4sth meenng, para. 4, the
representetive of (he USSL stated dat be mamtained fus ohjections
to the mciusion i the agends of the itens converiuig | aos.
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CASE 2

At the 911th meeting on 3/4 December 1960—admis-
sion of new Members to the United Nations {applica-
tlon of Mauritania), 3/

CASE 3

At the 987th meeting on 18 December 156]l—com-
plaint by Portugal {Goa) &/

2. Order of items on the agenda
CABE 4
Om the {ollowlng occasion a proposal relating to the
order of items on the agendn was adopted by vote of
the Security Council, notwithstanding the negutive vote
of & permancnt member:

At the 568th meeting on 26 September 1961 —admis-
sion of new Members to the United Nations (applica-
tion of Mauritanin} 3/

**3, Deferment of consideration of iterns an the
agendco

**4, Removel of on itemn from the list of matters of
which the Security Council is seized

**5. Rulings of the President of the Security Council

6, Suspension of ¢ meeting

CASE &

On the following occasion a proposal that the Se-
curity Council should suspend a meeting for a speci-
fted time was adopted by 2 vote of the Counceil, not-
withstanding the negative vote of a permanent member:

At the 982nd meeting on 24 November 1361 Y

7. Adiournment of o meeting
CASE 6
On the Following occasions n motion to adjourn wis

adopted by a vote of the Security Councii, notwith-
standing the negative vote of a permanent member:

Al the BO8th meeting on 12 September 1960 7
Al the 917th mecting on 10 December 1960.%
At the 935th meeting on 17 February 1961 .2

At the 987th meeling on 18 December 19614
Al lhe 989th meeling on 30 January 1962 .4

**8. Invitotion to participate in the proceedings

**Q  Conduct of business

A onm nieeuny: para. ¥,
4/ 947th ineeung: pars. 7.
3 ttth meeunyg: paca, 73,

L7 wiind meeling: pars, Y4,

EFR A meeting: para, 14,

87 17 meenng: paras, 249 and 250,
27 wkh meenng: para, 121,

W, y87ih meeung: para, 161,

Ly SHYth meetng: jara, 75,

10, Convecation of an emergency speciol session of
the General Assembly

CASE T
On the following occasion a proposal 1o convoke an
emergency specinl session of the General Assumbly,
as provided in General Assembly resolution 377 A {V),
wus ndopted by vole of the Security Council, notwith-
standing the negative vote of 1 permanent member:

Al the 906th meeting on 16 September 19680, in con~
nexion with the situation in the Republic of the Congo,
when the Council adopted a draft resolution submitted
hy the representative of the United States, calling
for an emergency specinl session of the Genersl
Assembly L2

B. CASES IN WHICH THE VOTE INDICATED THE
NON-PROCEDURAL CHARACTER OF THE MATTER

1. In connexion with matters considered by the Se-
curity Council under its responsibility for the
maintenance of internationel peace ond secyrity

CASE &

Decision of 26 July 1960 (883rd meeting): Rejection
of draft resolution submitted by the United States in
connexion with the complaint by the USSR (RB-47
incident), 13

CASE &

Decision of 26 July 1960 (883rd meeting): Rejection
of draft resolution submitfted by the represenfative of
Italy in conpexion with the complaint by the USSR
{RB=-47 incident). X4

CABSE U
Decision of 17 September 1960 {906th meeting): Re=

jection of draft resolution submitted by Ceylop and
Tunisia in connexion with the situation in the Congo, 1%

CAbE 11
Decision of 14 December 196G (920th meeting): Re-
jection of draft resolution submitted by Argentina,
Italy, the United Kingdom and the United States in
connexion with the sitwation in the Republic of the
Congo, tby

CABSE 12

Decision of 21 February 1961 (942nd mecting): Re=
jection of Unjted States amendments to draft reso-
lution submitted by Ceylon, Liberia and the United
Arab Republic in connexion with the situation in the
Congo. 17,

12 S/ 4525, Yot gneeting: para, 730 Y0nth mieeting: para, LA
“ee chapter Vi, Case 1.

13/ $5/4409/Rev.1, O.R., 15t year, Suppl. for juiy-Sept. 1960, pp.
35-3&; 883rd meenng: pars, 188, See chepter VI, po 186,

14 S/4411, BBInd eenng, pars. 420 BNArd secung: pare, LHY, See
chaprer VI, p. 166,

15/ 54523, L., 1500 year, Suppl. for July-Sepr. L0, pp, 172-173:
Gith mieeltng: para, (57,

Ly, -
54578 Revd, (0K, 1Sth year, spple Tor OctaDed, ool

pp. ¥i-B3. “h nweling: pera. 15,

17, 54744, wqdnd meeting: pare. %7 Y4Ind meeting) para, 1Y,
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CASE 13

Decision of 21 February 1961 (94.2nd meeting): Re=
Jection of Unjted Stites amendment to draft resolution
submitted hy Ceylan, Liberia and the United Arali Re-
public in connexion with the situation fnthe Congo it

CASE 14

Decision of 7 July 1961 (960th meeting): Hejection
of draft resolution submitted by the Unjted Kingdom
in connexjon with the complaint by Kawait LY

CASE 15

Decision of 24 November 1961 (982nd meeting):
Hejectiun of third United States amendment to draft
resofution submitted by Ceylon, Libweriaand the United
Arab Republic In connexion with the situation in the
Congo, 2V

CASE 16

Decision of 24 November 1961 (982nd meeting]:
Refjection of sixth United States amendment to draft
resolution submitted by Ceylon, Liberia and the
United Arah Republic in connexion with the sifuation
in the Congo, 2,

CABE 17

Decision -of 18 December 1961 (988th meeting):
Rejection of draft resolution submitted by France,
Turkey, the Unitett Kingdom and the Unfted States in
connexfon with the question of Goa, 2%/

CABE 18

Decision of 22 June 1962 (1016th meeting): Rejec~
tion of draft resolution submitted by the represen-

18/ 94200 meenng: para. o0 944l meeting: para. V75,

LY 574888, (LR, 16U year, Suppl, for July-Sept. 1¥6l, p, 5, Yntith
mesnng: para. 44, Ses chaper vill, p. W,

20 574989, Rev.2, U, H., 16th year, Suppl, for Get.-Dec. 1961, pp, 1i7-
L3b. 98ind mesting: para, Hl,

Z_V /49859 Rev. 2, ibnd.; ¥82nd meeting: pare, 54,

Er" 4579033, SiMbch mecting: para, Y7, WYHRIL meeting: para, 13, See
chapter Vi, p, 197,

tative of Ireland in coanexion with the India-Pakistan
question, £
CASLE 19

Decision of 1 Seplember 1963 (1063r¢d moeeting):
Rejection of draft resolufion submitted by the United
Ningdom and the United States in conpexton with the
Prlestine quesiiun, with speciaf reference tothe com=
plaints of Israed and Syrin, 24

Cank 20

Decision af 13 September 1963 (1069th mneeting):
Rejection of draft resolution sulimitted by the repre-
septatives af Ghapa, Morocco and the Philippines in
connexion with the guestion of Southern Rhodesin s

2. In connexion with other matters considered by the
Security Council

i, IN CONNENION WITH ADMESSTON OF NEW

CABIL 2t

Decision of 3 December 1960 (911th meetingl: The
Joint draft resolution sebmitted by the represeatatives
of France and Tunisia (o recommend Maoritania for
membership was not adopted. 2ty

CANE 22

Drecision of 30 November 1961 (985th meeting): The
draft resolution submitted hv (he United Arab Re-
public t recommend Kuwait for membership was not
adapted, 22

*sy, IN CONNEXION WITH APFPOINTMENT OF THE
SECRETARY-GENERAL

By Sy 5004, WG, 1T year, Suppl. tor Aprd- June 10ed,opn 1A
[t taeh mecm\g:‘_para. W2,

247 59407, (LK., Isth year, Suppl. for July-Seph. tued, o 14v,
lopdrd meeting, pars. 4,

18/ 575425/ Hevat, LK., Dith year, supph for  July-sept. 169,
P Led=105; 100l seeang: o, M,

o7 S 4507 JRev. D, LK., 15th year, Suppl. lor Oct=Dee. 10, p, b5,

lieh neeeqing: paca. 240,

E1/ 4500, “Ha miceting: pare, 20 985th meeting: para, 44

Part I§

PROCEEDINGS OF THE SECURITY COUNCIL REGARDING VOTING UPON THE QUESTION
WHETHER THE MATTER WAS PROCEDURAL WITHIN THE MEANING OF ARTICLE 27 (2] OF

THE CHARTER

A. PROCEEDINGS ON DOCCASIONS WHEN THE
SECURITY COUNCIL VOTED ON "THE PRE-
LIMINARY QUESTION"

CASE 23
At the B47th meeting on 7 September 1959 in con-
nexton with the report by the Secretary-Generul re-

lating to Laos, the representative of the United States
submitted a draft resolution, 2/ jointly sponsored

&y S/4214, same wext ap H/4216, O.K., b year, Suppl. for July-

Sept. V959, pp. 8-9, See also Cases 24 and I5: for the considerauon of
procgaure in the eamblishment of subsidiecy organa, see chapler V.
Case 9,

with the representatives of France and the United
Kingdom, under which the Sceurity Council would:

. appoint 1 sub-comniittee consisting of Argen-
tina, ltuly, Japan and Tunisia .., to examine Lhe
statements made before the Sceurity Council con-
cerning Laos, to receive further stalements and
documents and 1o comduct such inquiries as it may
determine nccessary, and to report o the Couneil
is soon as possible.”

The representative of the United States stated that
the propused sub-commitlee would be a subsidiary
organ of the Council under Article 29 of the Charter.
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The Council discussed the question whether the
draft resolution was procedural or non-procedural at
the 847th and 848th meetings. The representative of
the USSR contended that the proposal could not be
regarded ag provedural,

On a motion submitted by the representative of the
USSR, the Couneil {ook o preliminary vote to decide
whether the vote on the draft resolution should be
regirded ns o progedural one,

Decision: The President (Italy) asked that thuse
who considered that the draff resolation was pro-
cedural should vote in favour., There were 10 votes
in favour and I against (that of apermanent member),

The President
vote,  the  dral
procedural, 2

result of the
should L considerad

ruied that, as a
rescolution

The Couneil then volerd unonr the dreaft resolution
subnitted by France, the United Kingdomy and the
United States 30y

Decision: 7There were 10 vates in favouar and
1 againsi. The President declared that he considered
the draft resolution adopted, 31/

B. CONSIDERATIONOF PROCEDURES INVOLVED
IN VOTING ON "THE PRELIMINARY QUESTIQN"

1. Consideration of the order in which the matter
itself, and the question whether the motter is
procedurol, should be voted upon

CABE 24

At Lthe sdHth mecting on 7 September 1958, in con-
nexion with the report by the secrelary-General ro-
lating to Laos, the President (Italy) invited the mem-
bers of the Council to tike 3 decision on the dreafl
resolution 22, submitted by France, the United King-
tdom aned the United States to establish a subecom-
mittee instruceted to conduct inguiries and to report
o the Council,

The representative of the USSR raisced the question
af the procedure ta be followed in voling on the deaft
resolution, and asserted that the proposal was sub-
stantive and not procedurnd,

The President stated that the question raisceed by the
representiative of the I'SsR "eould more properly he
taken up atter the vole on the draft resolution™, This
wis o practive, he added, which had some precedent
within the Council. The first step (or the Couneil
should be, thercfore, to proceed to the vote on the
draft resolulion.

The representative of the USSRt conlended thal the
practice of the Couneil had varied, and that there had
been o number of cases in which the Couneil, before

25 s eCling: Parag, 4=,

4ty Jrar texts of relevant statenienis, see:

AT neeting: Argertina, paras. 10-1040 Cabada, paras. Y5-".
Chica, paras. [14-115 Twesia, para, L2V Umited Slawes, paras, 39-404;

H4Mth meeniang: reswlent {lalyy, paras, 74, 7o, TR, 12521305 1NSK,
pavds. 411, 5l-nv, FU-FA, 114-123 0 United hongdon, paras. 103-114;
[roted states, pavi, 70,

RIVARTTON meelng: paras. 131-132,

3y S/4E14, sanie wext ag S/4210, (LK., L4th year, Suppl, for July-
ept, b, pp, R, .

voting on a draft resolution, had taken a decision on
whether the vote was o be of a procedural or a non-
procedural character. [{e requested that a vote should
be taken on the question whether the vote on the draft
resclution wus to be considered a procedural vote,

The I'resident stated:

*T would like to note again that the cases in which
the votes on the draft resolution have been tuken
first are quite numerous and [ think that they out-
nurmber the eases of the reverse order by at least
one, But in nny case, [ think that [ understand
correctly that the Soviet reprsentative wants me
to put Lo a foermal vote the yuestion whether the
draft resolution under consideration is a procedurnl
one, and we shall proceed accordingly, 1 will now
put to the vote of the Council the following question:
Should the vote on this draft resolution he con-
sidered o procedurnl one?

"

"Those who believe that it is a procedural matter
will sav 'yes’ and raise their hands "33/

Decision: 7There were 10 votes in favour and
1 apgainst (that of a permanent member), and the
President rufed that the draft resolation should be
considered praoceduraf, 3y

2. Consideration whether the decision thot the motter
is pracedural is itself o procedural decision

CARLK 25

AL the B48th meeting on 7 September 19592, in con-
nexion with the report by the Sceretary-General
relaling o lavs, Lthe representative of the USSR
asserted that the draft resolution introduced by France,
the United Kingdom and the United States 33/ toestab-
Lish u sub-committee to conduet inguiries was non-
procedural, He said that if anyone had any doubt on
the point, the procedure for resolving the doubt was
that indicated in the last sentenceof the San Francisco
Statement on Voling Procedure, namely, to decide by
a vote of seven members of the Security Council,
including the eoncurring votes of the permanent mem-
hers, He added that the Couneil had no alternative but
to decide the guestion by this procedure,

The preliminary guestion was put to the vote, The
President then declared:

"The result of the vote is as follows: 10 in favour
and 1 against, Therefore, the resolution should he
considercd procedural, ... The Chair can act only
in nccordance with the Charter and the rules of
procedure, and this is my ruling.”

The representative of the USSR objected to this
ruling:

"The President's interpretation of the vote is at
variance with the Charter of the United Nations, at
virinnee with the procedure laid down in the four-
33/ Lor texts of relevant statements, see:

Kysth meenng: TUreswdent (ltaly), paras, S0, FL, 74, TR USSR,
puras, 5152, nk, YI-TA

347 wanen meeting: paras. 78-79,

35/ 574214, same text ns 544210, (LK., 14th year, suppl. for July-
Sept, 143, ppe ket
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Power declaration issued at the San FranciscoCon-
ference on. 7 June 1945 and at variancewlth the whole
practlee of the Security Council. ...

"1 have Just quoted from the four-Dower declora-
tion of 7 June 1945 in which the four Powers, with
the adherence of France, csiahlished the procedure
for deciding the preliminary question whether o
procedural vote might be taken in a particolar easce.
That procedure provides that such a volte shall he
sublect to the upanimity rule, in other words, the
adoption of an affirmative decision shall raquire
the concurring votes of alt the permanent members,

"*In the vote which has just taken place, « vole on
this very question which is deait with in the declara-
tion and to which the procedure | have mentioned
spplies, the Soviet Union, a permanent member of
the Scecurity Council, veled Tagainst',

"Conseqguently, the President's interpretation is
at variance with the Charter, with the declavition
of which I have just spoken and with the practice of
the Security Council, Hence [ protest against his
ruling. 1 consider that he has announced the results
of the vote incorrectly. The vote on the draft reso-
lution, which he intends to pui {o the vole, will be
a vole not on o procedural matter bhut on a matter
of substanee, to which  the unanimity rule is
applieable,

"I am surprised at the attitude of the represcen-
tatives of the United States, the United Kingdom nnd
France, who were parties to the San Franciscodece-
laration of 7 June 1945, .

"Accordingly, I should now like to ask the repro-
sentatives of Franee andthe United Kingdom whether
they uphold their statements that they continue to
regard the San Francisco declaration as being in
forece, .. .7

The representative of IFrance replied as {ollows:

"1 should like to dispel any incorrect iiterpreta-
tions which might arisc from the vote we huve just
tuken, Every mutier put before this Council must
be regarded wus a separite cuase; every resolution
adopled by the Council is first of all subject to in-
dividuu! appraisal by every State represented here,
in the light of the texts which are binding on all the
Members of the United Nations, of the purposcof the
resolution and of the consejuences which it invelves.

1

m... 1 am convinced that the resolution before us
is procedural in character, and that this character
arises out of the Charter, our ruies of procedure,
the San IPrancisce decluration and the rolo we inlend
to assign {o the sub-commniittee.”

The representative of the United Kingdom declared:

*Of course, we stand by the San Francisco doec-
laration. but whal we stand hy is ils applicability to
cuses to which it gpplies, This is not one of them,

n

The representative of the USSR welcomedthe United
Kingdom representative’s declaration of continued

support for the San Francisco Stutement but urged
that he support it in its entirety. Concerning the staie-
ment of the representitive of France, he observed:

*He expressed the view that the resolution before
us is a procedurul resotution. He is entitied {o hold
that opinion and I respect it. Nevertheless, in ae-
cordance with the San Franciseo declaration, to
which I'rance subscribed, alt the permanent moem-
bers must he unanimous on this point,  any perma-
nent member takes a different view, what happens
then? Then, obwicusly, the other permancent mem-
bers, who signed that declaration, must respect the
opinion of the member of the Security Couneil who
thinks differently, for the simple reason that, under
the terms of the declaration in question, they under-
took tudecide whether a particular guestion is or is
not procedural by a vole which is subject to the an-
animity rule. For that reason, I say that I respect
the opipion of the representative of France, H, how-
ever, the French Government stands by this dec-
Inradion, 1 ask that, in accordance with its lerms,
respect should be shown {or the opinion of another
member of the Security Council who takes a diver-
goent position on this gquestion and who considers that
the resolution before us is nol procedaral, This
situation is specifically covered by the San Frinciseo
decturation,”

The roepresentative of the United Kingdom, in the

course of a further statemeni, mude the following
ebservalions concerning the bearing of the San Fran-
cisgo statomet:

*The representative of the Soviet Unton also re-
ferred to the last sentence of the San Franeisco
declaration wnd argucd that this is @ case when the
question of whether a matter is procedural mast be
decitled by o vote of seven members of the Secnrity
Council, including the concurring voles of the per-
manent members., We should also read paragraph 1
of part I of the declaration which immwediately proe-
cedes that paragraph, It says:

“*In the opinion of the delegations of the sponsoring
Governments, the draft charier'—as il then wis—
fitsetf contains an indication of the applicstionol the
voting procedures to the various functions ol the
Council.!

"The second paragraph of part ¥ on which the
Sovict representative relied was therelore clearly
intendced to apply only when the Charter did not give
any puidance; it wos intended to apply to those cases
where there wis genuoe doubt as o whether @ matter
wus procedural or substantive, In the prescat case,
Articte 20 of the Charter gives a clear indication,
nnely, thal, as o matter of procedure and adminis-
trative conveniecnee, the Scouvity Council can appoinst
such sub-committees of s members as s now
proposed,

"it 18 for thesce rousons ... that in my view your
ruling, Mr. President, was entirely correct aned the
representative of the Soviet Union was notl entitled
toc claim that the guestion of whether the draft reso-
Iution was procedural should he settled in accordunce
with the praclice under the San Francisco declaration
which provided for o different set of circumstances .
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The representative of the USSR commented us follows
on the statement by the representative of the United
Kingdom:

"One thing that is hard to understand is why Sir
Pierson Dixon usccepts paragraphs 2 and 3, yet re-
fcrs in, to my mind, extremely indefinite terms to
the second part of that same San Francisco declaru-
tion, which deals with this very guestion of how to
resolve any doubt which may arise as to whether
a given matter is or is not procedural. The Charter
does not touch on this directly. That was why the
declaration, which was confirmed by the San Fran-
cisco Conference, was diufted. That declaration
spceifies the action to be taken if any doubt arises
in the Council as to whether a particular matter is
or is not procedura.

"As far as the question of voting isconcerned, the
deciaration has the same force as the Charter itself

. that has hitherio been universally recognized
... It has heen the practice to apply the declaration
in its entirety, Including the pnrt which deals with
the yuestion of determining whether or nat u matter
Is procedural. ..."

The President commented as follows on the obser-
vations of the representative of the USSR concerning
the San Francisco Statement:

*...1 repeat that the Chalr can act only in ac-~
cordance with the Charter and with the rules of
procedure. Any other document ¢cannot be binding
if its interpretation might run contrary lo the
Churter itself.”

The President then put the drafi resolution to the
vote and announced the result as follows: "There are
10 wvotes in favour, 1 against, and no abstentions, I
consider therefore the draft resolution adopted, "3/

The representative of the USSR stated that because
of the illegal voting procedure followed by the Council

36/ 448th meeting: paras, 131-132,

the USSR delegation regarded the resolution as non-
existent, illegal and not hinding upon anyone, He said;

"The San Francisco declaration is an interpreta-
tion of the Charter and cannot be opposced to the
Charter, since it is an interpretation upon which
formal agreement was reached, It is the only docu-
nient adopted at the conference concerned with the
interpretation of specific provisions of the Charter,
and by virtue of that fact those parts of it which
rejate o the Charter are as important as the
Charter itseif,”

The representative of the United States declared:

". .. 1 happen to think that the Sun Francisceo dec-
laration is significant lurgely asamatter of attitude.
1 agree with the President thatthe thing that governs
us here is the Charter and the rules of the Security
Council ...

n
S

"The United States has consistently taken the view
that the so-called double veto cannot be used to make
substuntive o matter declared by the four-Power
stutement to be procedural, . .."

The representative of the USSR rejoined:

"A declaration is a declaration, and it is not
possible to accept one part und not to aceept another,
in this instance, the part which has the greatest rele-
viance to the Security Council's present deliberutions
and which specifically indicates how acontroversial
issuc is to be settled, "*L

**3. Consideration of the use of rule 30 of the pro~
visional rules of procedure of the Security
Council in determining whether o motter is
procedural

32/ For tex1s of relevant atateiments, sees

Bahth meeuny: I'resident (Waly}, paras. 7Y, 13%. France, paras, ",
93, LSEH, paras. tvw, HU-ad, m9, 95290, 22, 123, 124, 135, [ I'miced
Kingdom, paras, 4, L11-113; L'nited States, paras, 145, 145,

Part |l
ABSTENTION AND ABSENCE IN RELATION TO ARTICLE 27 (3) OF THE CHARTER

A. OBLIGATORY ABSTENTION

1. Cases in which members have abstained in
accordance with the proviso of Article 27 (3)

CASE 26
At the 868th meeting on 23 June 1960, in connexion

My delegation does not wish Lo enter into a legal
or procedural analysis of the application of {hat
wording to the case we are considering, but for
reasens of tact, which 1 am sure the Council will
understand, my delegation requests the DPresident
and, through him, the Council for permission not

with the complaint by Argentina (Elchmann Case), a to tike part in the vote. "

draft resolution38/ submitted by the representative
of Argentina, incorporating two amendments 3%/ sub-
mitted by the representative of the United States and
accepted by the orlginal sponsor, was put to the vote.
Iicfore the vote was taken, the representative of
Argoutina stated:

The President (China) observed that the represen-
tative of Argentinn had "aperfect right to refrain from
participation in the vote, "4l

Decision: The draft resolution, as amended, was
adopted by 8 votes in (avour to none against, with
2 abstentions, 4/

"Article 27, paragraph 3, of the Charter states
that *a party to a dispute shall abstain from voting.'

AU/ 1or texts of relevant statenients, see
Sh8th meeting: Predident (Chisad, para, 5. Argentina, para. 51,
al/ Ko¥th meeung: para. 52.

38/ 574345, BuSth meeting: para. 47.
39/ 5/4340, bovth meeting: parag, TH-74,
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*«2. Consideration of gbetention in accordance with
the proviso of Article 27 (3)

B. VOLUNTARY ABSTENTION IN RELATION TO
ARTICLE 27 (3}

1. Certain cases in which permenent members have
abstained otherwise than in accordance with the
proviso of Article 27 {3}

SITUATION IN THE REPUBLIC OF CONGO

Case 27

Decision of 14 July 1960 (873rd meeting): Tunisian
draft resolution. 32/

Case 28

Decision of 9 August 1960 (886th meeting): Cey-
lonese- Tunisian draft resclution. 33/

Case 29

Decision of 17 September 198¢ (S06th meeting):
Qevionese- Tunision draft resolulion. 14/

Case 30

Decision of 17 September 1960 (908th meeting}:
United States draft resolution 35/

Case 31

Decision of 21 February 1961 (942nd meeting):
Ceylonese-Liberian-United Arab Republic draft
resolution, 3¢/

Case 32
Decisions of 24 November 1961 (982nd meeting):

{1} First United States amendment to the Ceylonese-
Liberian-United Arab Republic draft resolution 8%/

{if) Second United States amendment (paragraph 1)
to the Ceylonese-Liberian-United Arab Republic draft
resclution. 38/

(1ii} Second Unfted States amendment {paragraph 2}
to the Ceylonese-Liberian-United Arab Republic draft
resolution. 3%/

tiv) Third Unfted States amendment to the Ceylonese-
Liberian-United Arab Republic draft resolution.2Y

§2/ 74383, satne text as $/4387, O.K., 1Sy yesr, Soppl. for July-
Sept. 1960, p. 16; B73rd meeting: pars. 232,

437 54424, same text as 574426, 104d., pp. Y1-92; H8oth meedng:
para. 171,

44/ 574523, ibid,, pp. 174173, 506th mesting: pars, 157,

45/ 574525, same text aa S74526, ibid, o 174, v00th meesing:
parg. v,

40/ 574722, same text ad 574741, O.H., 16th year, Suppl. for jan.-
March 1vbl, pp. 147-148; 942nd meeung: para, 95,

47/ 574959/ Kev.2, O.K., 16th year, Suppl. for Oct, -Dec. 1961, pp. 137-
134; 982nd meeling: para, 78,

18/ 54989/ Rev.?, jbidy: F42nd meeting: pars. 79,

Y/ 54989/ Rev.2, ibid,: 9B2nd mesting: pars, 80,

5U/ $/4989/Rev.2, ibid. . 982nd maeting: par. Bl.

fv) Fourth United States amendment to the Cey-
lonese-Liberian-United Arab Republic draft reso-
lution 3t/

(vi} Ceylonese~ Liberian-United Arab Republic draft
resofution as amended by the United Stales, 32/

PALESTINE QUESTION

Case 33

Decision of 11 April 1961 (945th meeting): United
Arab Republic-Ceylon draft resolution as amended. 2/

Case 34

Decicion of § April 1862 (1006th meeting): Draft
resclution submitted by the United Kingdom and the
Uniterf States. 28/

THE SITUATION IN TERRITORIES IN AFRICA
UNDER PORTUGUESE ADMINISTRATION

Case 35

Decision of 31 July 1363 {(104%th meeting): Draft
resofution submitted by Ghana, Morocco and the
Philippines, 35/

Case 36

Decision of 1} December 1863 (1083rd meeting):
Drait resojution submifted by Ghana, Morecco and
the Philippines (vote on operative paragraph 3}3Y

Case 37

Decision of 11 December 13883 (1083drd meeting):
Draft resolution submitted by Ghana, Morocco and the
Philippines (vote on draft resolution as a whole )5/

QUESTION GF RACE CONFLICT IN SOUTH AFRICA
Case 38

Decision of 7 August 1963 (1056th meeting): Draft
resofution submitted by Ghana, Morocco and the
Philippines, 58/

ADMISSION OF NEW MEMBERS TO THE UNITED
NATIONS

Case 39

Decision of 25 Octeber 1861 (97ist meeting):
Mongolta: Draift resolution submitted by the USSR, 59/

51/ §74989/Rav.2, ibud,; 982nd meenng: para, 82,

527 5/4985/Rev. |, as orally emendcd. see 575002, OK., ttth year,
Suppi. for Uct.-Dec, 1961, pp. 148-1500 SHInd Ineersng: para. Yy,

53/ 54784, JAALh meenng: pera, 20; Y49th meeting: para, 76,

54/ 5/5110 and Corr.!, seme text ad 375110, U.R., lowb yesr,
Suppl for Apru-june 1902, pp. Y5-90; 11Nt ineeting: para. 106,

35/ $/5372, 1044ch meeung: para. 4, 38 amended by 55379 L4Ath
meeting: para, 21, 4YTh meenng: para. 17,

55/ 575480, same text ag 5/%4%1, O.K., iBeh year, Suppl. for Qct.-
Dec. 1963, pp. 110-111. 1U830d ineeting! pace, 157,

57/ 575480, 1bid,: 1083rd meeting: pera. 158,

5B/ S/53H4, LUS4th meeting: para. 02; 1056th meeung: para, 18

59/ 474980, 971at meeting: para. 15: Y713t meeling: para. 70,
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Case 40

Decision of 25 October 1961 (971st meeting):
Maurftania: Draft resojution submitted hy France and
Literia @Y

Case 41

Decision of 4 October 1962 (1020th meeting):
Algeria: Draft resolution submitted by Chile, France,
Ghana, Ireland, Romanja, USSR, United Arab Republic,
Unjted Kingdom, UUnited States and Venezuela 0l/

L0 srduny, sane text as S/AY0Y, O, thth vear, Suppl. for Oct.-
X, LUk, o oon; T E8T neeting: para, 228,

B/ 575173, sanie text g8 575174, UK., 17th yesr, Suppl, for Cct.-
Lhewo 1902, g 143 102Uth rueetiog: para, M0,

REPORTS BY THE SECRETARY-GENERAL
CONCERNING YEMEN

Case 42

Decision of 11 June 1963 {103%9th meeting): Draft
resoclution submitted by Ghana and Morocco. sy

**2. Considerstion of the practice of veluntory
abstention in relation to Article 27 {3}

**C, ABSENCE OF A PERMANENT MEMBER IN
RELATION TG ARTICLE 27 (3)

b2/ $/3330, 13k mecting: paru. 27; {G3%th meeting: pars. 7,
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INTRODUCTORY NOTE

The material included in this chapter pertains to
procedures of the Security Council in establishing,
or authorizing the establishment of, subsidiaryorgans
deemed necessary for the performance of its func-
tions, Part I, "(ccasions on which subsidiary organs
of the Security Council have been estahlished or pro-
posed," includes one case history in whichthe Council
established the subsidiary organ, three case histories
in whichthe Council deecided to authorize the Secretary-
General to set up the subsidiary organs,and four case
histories giving accounts of occasions on which pro-
posals to establish a subsidiary organ were not adopted
by the Council. With respect to the case histories in
which subsidiary ergans were established or set up
by the Secretary-General pursuant to Council resolu-
tion, no implication is intended as to whether these
bodies do or de not come within Article 29,

In chapter VII, under the Palestine question, is
found a decision of the Council giving further directives

to the subsidiary organ previously established in con-
nexion with the question, and under the "situation in
the Republie of the Congo® in that chapter are found
directives to the subsidiary organs the establishment
of which is dealt with in part I of this chapter,

In part II of this chapter is inciuded a case history of
an occasion on which a special problem of procedure
in relation to a subsidiary organ was considered in
the Council,

Article 2% of the Charter

The Security Council may establish such subsidiary
organs as it deems necessary for the performance of
{ts functions.

Rule 28 of the provisional rules of procedure

The Security Council may appeint a commission or
committee or a rapporteur for a specified question.

Part |

OCCASIONS ON WHICH SUBSIDIARY ORGANS OF THE SECURITY COUNCIL
HAVE BEEN ESTABLISHED OR PROPOSED

NOTE

During the pericd under review the Security Councll:
{1) established the Sub-Committee under the resociution
of 7 September 1959 in connexion with the report by
the Secretary-General relating to Laos:~ (2) decided
to authorize the Secretary-General to take the neces-
sary steps in order to provide the Government of the
Republic of the Congo with military assistance, this
authorization Laving been implemented by the Secre-
tary-General by the setting-up of the United Nations
Force in the Congo;¥ {3) requested the Secretary-
General to establish "the observation operation" in
Yemen, this request having been implemented by the
Secretary-General by the setting-up of the United
Nations Yemen Observation Mission;y and (4) re-
quested the Secretary-General to establish under his
direction and reporting to him a small group of ex-
perts on South Africa. ¥

For the Sub-Committee, the Council decided the
composition and terms of reference. In the case of
the United Nations Force in the Congo, the Secretary-
General determined the composition and the scope of
the Force and the limitations of its powers, In the
instance of "the observation operation in Yemen,"
the Secretary-General was empowered by the Council
to estabiish the subsidiary organ "as previousiy de-

Y Cage 1.
Yy Cage 2,
3/ Case d,
4/ Case 4.

99

fined by him® in his reports to the Council, including
its composition and terms of reference, With regard
to the Group of Experts on South Africa, the Council,
while defining the terms of reference of the Group,
left to the Secretary-General decisions regarding the
number of experts and their appointment,

Of the subsidiary organs established in connexion
with the Security Council's discharge of responsibili-
ties for the maintenance of international peace and
security, the United Nations Representative for India
and Pakistan and the United Nations Truce Supervision
Organization in Palestine continued {nexistence during
the period under review. In one instance the Council
requested the latter organ to report as appropriate
concerning the situation. ¥/

During the period covered by this Supplement, the
Securlty Council In four instances had not adopted
proposals for the establishment of subsidiary organs.y

The Council has not, during the period under re-
view, entrusted every task in connexion with activities
at "places other than the seat of the Organization® to
subsidiary organs. Besldes the organizational func-
tions entrusted to the Secretary-General in connexion
with the establishment of the organs menticned abhove
(see Cases 2, 3, 4), the Council, in connexion with the
situation In the Congo, requested the Secretary-

3/ Decision of 9 April 1962 (Resolutien 575111, O.R., L7th year,
Suppl for April-june 1962, pp. 95-%94),
5/ Cases 5, 6,7, 8.
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General to repart, 2 authorized him to take action
concerning Belgium's implementation of the resolution
of 19 July 1960, requested him ta implement the
resolution of ¥ August 1960,-7 and authorized him
to take vigorous action with tegard to all foreign
military and paramilitary personnel, political ad-
visers not under the United Nations Command and
mercenaries, & {n connexion with the complaint
concerning South Africa (letter of 25 March 19€0)
the Secretarv-General was vequested by the Couneil
to muke arrapgements which would assist {n uphold-
ing the purposes and principles of the Charter and tn
report thereon:— in connexion with the questinon of
race vonflict in South Africa the Secretarv-General
was requested to keep the situation o South Africa
under observation and to report to the Council within
a gertain pt:l‘ioci;l—“‘r in connexion with the complaint
hy Sencgual the Council requested the mecretary-
Generul to keep the development of the situationunder
review;w and in connexion with the situationinterri-
tories in Africa under Portuguese adminmstration the
Secretary-General was requested toensure the imple-
mentation of the resolution of 31 July 1963, to furpish
necessary assistance and to report within a certain
period,'* The reports from the United Nations Truce
Sypervision Organization in Pulestine continued to he
submitted to the Security Council through the Secre-
tary General,

A, INVOLVING, TO FACILITATE THEIR WORK,
MEETINGS AT PLACES AWAY FROM THE SEAT
QF THE ORGANIZATION

l. Subsidiary organs established

CASE 1

Sub-Committee under resclution of 7 September 1959
In conncxion withthe reportof the Secretarv-General
refating to Laos

At the 84Tth meeting on 7 September 1959, in con-
nexion with the report of the Secretary-General re-
lating to Laos, the representative of the United States
introduced a draft resolutiont¥ sponsored jaintly with
France and the United Kingdom which proposed the ap-
pointment of a sub-committes consisting of Argentina,
ftaly, Japan and Tunisia with instructions to examine
the statements made hefore the Council concerning
Ldos, to receive further statements and documents and
to conduct such inguiries as it might determine neces-
sury, and to report to the Councilas soon as poesihle,

7/ Decisions of |4 July, 22 July and @ August 1460 (Hesolutions 574347,
574405 and s$y44lo, O.RL, 15w year, suopls for july-Sepr, Laty, ppo Lo,
34-35 and vi-42),

8/ Decisions of 22 July ard 9 August Lol

2 Decision of * august Lygh,

L4 Decision ef ¢4 Noveinber 14n] {Kesolutier 55002 L., Loth year,
Suppl, tor Uct-Nov, [Yul, pp. L4m-150).

1/ pecision af | April 1460 (%/4300, {nK., LSth year, Suppl, for
April-June 900, pp. 1-21

LI/ Decisions ot 7 August and 4 Llecember l9n3 (§/33-6, LK.,
Lbth year, Suppl, tor July-Sept. 1Mtd, pp, V3-745 and (579471, W H,
18th year, Suppl, for Oct.-Oec., pp, tut-102),

13/ Decimion of 24 April 1463 ($;5293, O.N.,

April-June 1903, pp. 3031,
14/ Decisions of 31 July and 11 December 1963 (5/5120, U.R., tbth

year, Suppl. for july-Sepr, 1563, pp. 63-0d; and 5725481, O, Uk, 181h year,

Supol, for OCt.-Dec, 1963, pp, 108-105),
13/ 574214, B47th meeung: para, 39,

LEth year, Seppl, for

The representative of [France noted that Laos, as a
Member of the United Nations, was entitledtoapply to
the Organization when it deemed it appropriate.
Turning to the question of the Geneva agreements, in
s0 far as they affected Laos, he statedthat they sanc-
tioned the independence of Laos and innoway placed it
under permanent trusteeship. The International Com-
mission for Xupervision and Control was set up to
verify the implementation of the clauses of the
armistice agreement and was not given exclusive
powers of jurisdiction,

The representative of the United Kingdom, express-
ing himself along similar lines, noted that the Govern-
ment of Laos maintained that, since a political settie-
ment had been achieved, it was no longer obliged to
submit to the supervision of the International Com-
mission; the United Kingdom believed that the Govern-
ment of Laos was entitled to take this view,

At the 848th meeting on the same day, the repre-
sentative of the USSR ohjected to the proposal, stating
that the Council could not he a party to measures which
would undermine the validity of existing international
agreements, &

At the same meeting, the draft resolution submitted
hy France, the United Kingdom and the United States
was put to the vote and adopied'l/ by 10 votes in
favour, 1 against, and no ahstentions. =

CASE 2
United Nations Force in the Congo
Establishment

At the 873rd meeting on 13/14 July 1960, the con-
vening of which was req'uestt,d—/ by the Secretary-
General in order to hear his report oan a demand for
United Nations action in relation to the Republac of
the Congo, the Secretary-General pointed out—/ that
his request was made under Article 99 of the Charter,
and recommended to the Council

"to authorize the Secretary-General to take the
necessary steps, in consultation with the Govern-
ment of the Congo, to provide the Government with
military assistance during the period which may
have to pass before, through the efforts of the
Government with the technical assistance of the
United Nations, the national security forces are
able to fully meet their tasks.,”

"Were the United Nations to act as proposed,” the
Secretary-General said, "the Belglan Government
would see its way to a withdrawal,"2l/

16/ For texl:s of celevant serements, see;

¥47th meeurg: France, paras. 05-73: Uniced Kingdom, pares, 74-85;
Lnited States, paras, 57-64,

34540 meeting: [S5R, parag, 25-31,

Li/ pantn meeting: para. l3l. Hesoluuon 574216, O,R,, l4th year,
Suppl. for july-Sept. 1959, pp. 8-9,

18/ For related discussion in connexion with procedural questions
related to vouing, see chapier [V, Cases 6, 23 and 24, in connexion
with consideration of procedures in the establishment of subsulisey
argans, see {ase ¢

19/ 574381, ©.K., 15th year, Suppl, for july-Sepr. 1960, p. L1,

20y #73rd nieerng; para. LA,

2Lf [ewd., pars. 27,
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The Secretary-General stated further that, werethe
Security Council to act on his recommendation, he
would base his actions on the principles set out in his
repcert to the General Assembly "on the conclusions
drawn from previcus experiences in the field,"*%/ and
outlined the principies pertinent for the authority and
composition of the United Nations Force. 2/

The recommendations of the Secretary-General
were embodied in the resolution2Y adopted by 8
votes in favour to none against, with 3 abstentions
at the same meeting, 2% in which the Security Council
decided

"to authorize the Secretary-General to take the
necessary steps, in consultation with the Govern-
ment of the Republic of the Congo, to provide the
Government with such military assistance as may
be necessary until, through the efforts of the
Congclese Government with the technical assistance
of the United Naticons, the national security forces
may be able, in the opinion of the Government, tc
meet fully their tasks" (operative paragraph 2),

On 18 July 1960 the Secretary-General submitied
his first report on the implementation of Security
Council resolution $/4387 of 14 July 1960,28/

At the B79th meeting on 21/22July 1960, the Security
Council unanimously commended "“the Secretary-
General for the prompt action he had taken to carry
out resclution 5/4387 of the Security Council, and
for his first report.” d

Composiftion

At the B73rd meeting on 13/14 July 1960, the
Secretary-General stated £ that the selection of
persconnel for the United Nations Force should be such
as to avoid complications because of the nationalities
used. In the prevailing situation this did not exclude
the use of units from African States while, on the other

22/ Oficinl Records of the General Agsembiy, Thirteenth Session,
Annexes, agenda item 65 (United Nanona Emergency Force), document
Ay3943, Summary study of the experience derived from the eatablish-
ment_and operation of the Force: report of the Secretary-General,
ppe §-33,

21/ 873rd meetng: para. 28,

2/ Reaolution 5/4367, O.R., 15th year, Suppl. for July-Sept. 1960,
p. 16; see also chapter Viii, p. 162,

23/ 873rd meenng: para, 232,

_29/514339. K., 15th year, Suppl for July-Sept. 196U, pp. 16-24.
In th1s report, the Secretary-General staied thai the rescluaan had been
adopted 1n redponge (o i inibal statement (873rd meening: paras. 18-2%;
see al3o chapeer Viil, po 162} which, therefore, might be regarded "as a
bamc document on the interpretation of the mandate”™. However, important
points had been left open for an interpretatignin practice, (n submitting
hie report the Secretary-General wanted not only o bring {o the
kpowledge of the Council what had been achieved so far hut alac whart
lhines he had iollowed concerning the implementanon of the authorizanon,
Although the Liuted Manons Force under the resolution was dispatched
1o the Congo at the request of the Government and would be present in
the Conge with its consent and although it might be conmidered "as
seTving a8 an arm of the Cevernment for the maintenance of order and
protecuon of life,” the Force "... 18 necessarily under the exclusive
command of the United Natons, vested 1n the Secretary-General under
the contrel of the Security Couwncil. Thie 18 1n accordance with the
principles generally applied by the Organzaoon, The Force 1a thus not
under the ordera of the Government,,..”

27/ 879th meeung; para. !08, Regolution 574405 (cper. para.d), O.R.,
15th year, Suppl, for July-Sept 1960, pp. 34-35,

28/ B73rd meeting: para, 28.

hand, it did exclude recourse totroopsfromany of the
permanent mernbers of the Security Council. [t was
his intention to get, in the firstplace, assistance from
African nations,

At the same meeting the representative of the USSR
submitted an amendment2Y to operative paragraph 2
of the Tunisian draft resclution’/ to insert after the
words "such military assistance,” the words "pro-
vided by the African States Members of the United
Nations.” He stated>) that this addition was neces-
sary hecause the Security Council should give the
Secretary-General instructions on where he should
procure the military assistance for the Republic of
the Congo., Such assistance should be provided by the
independent States of Africa which had expressed
thelir readiness to furnish it. A clarification of this
kind would not hamper the Secretary-General hut, on
the contrary, would assist him in making the neces-
SAry arrangements.

The amendment was not adopted. There were 4 votes
in favour to 5 against, with 2 abstentions, 3

At the B888th meeting on 21
Secretary-General, referring to the composition of
the United Nations Force, stated> that in his first
report he had applied the rule approved previously in
the case of the United Nations Emergency Force. %/
That rule had been that forces from any of the perma-

August 1960, the

29/ spa3m6. O.R., 15th year, Suppl for July-Sepr, 1360, pp. 15-16;
B73rd meeting: para. 205,

3U/ 574383, same text 8 resclunion 574387, O.K., |5th year, Suppl,
for july-Sepr, 1960, p. L6,

31/ 873rd meeung: para, 206,

32/ a73rd meenng: para, 223,

33/ 8&ach meeting: paras. 95, 9.

34/ In ms Dirst report on the implementation of the Security Council
resclution 5/4387 of 14 July 1960 {5/4389, C.R., 15th year, Suppl, for

July=Sepr. 196, pp. 16-24, paras. 16=30, the Secretary-Ceneral In the
section entitled "the composition of the Force,” referring to hua state-
ment at the 573rd meeung, said that 1o the extent that the Republic of the
Congo needed 1nternational assisience, such assisiance should, withun the
framework of the Lnired Nanions, inthe firstinstence be given by Adrican
nationg as an act of african solidariry, However, thig natural reliance on
regionel sohidarity for the solution of a problem: of that kind should be
quahified try an element of umversality, essential to any Lnited Nationa
operauon, Therefore, while the Force should be buil around a core of
mititary umts from Afrigan Stares, it should alsg, to the extent which
might be found practical, include wmits from other areas which met the
general conditions for the compemition of a Umted Nauons Force,
Elementa from other regions included 1n the Force might be considered
as agsimtance given in the spirit of che Charter to the African com-
murnity of nations by nationg of those other regions. It would be unjusti-
fied ro interpret the United Nauong action in the sense that nauons
from outside the region stepped into the Congo situetion, usIng the
imited Natons as their instrumentality, because of the incapabulity
of the Congo and of the African Hates themselves to make the basic
gontribupen b the solution of the problem. The efforta of the Secretary-
General to bulld up the Force had been guded by wthat interpretation
of the Lrnited MNanona operation. Apart [rom being influenced by the
factors mentoned, the Secretary-General had been gurded by considera-
uons of availamliry of troops, language and geographical disurbunion
withun the region. The offers of the Covernments of Ghana, Cuinea,
Morocco, Tumsia, Ethiopia and Mall 1o put miliary unirs ar the dis-
posal of the Lnited Nationa hed been accepted The Secrewsry-Ceneral
had appealed further [or assistance in the form of (roopa from three
turopean, one Asian and ome Lann American country, meeung the
general condiuiona applying to a (mited MNauons Force. The Secretary-
General stated further that in broad outline that caroplered the picture
of the gengraphical distribunion sought for the Force in unpiemenwauon
of the decimion of the Secunity Council on the bamis of the principles
oudined by him. it reflected his wish to give the African community of
natigns the cemral posiben while maintaining the universal charscter
of a Uuted Nahions operation,
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nent members should be excluded and he had read
the word "forces" *in a very extensive sense, that is
to say, it includes units or higher command of any
kind. Beyond that the Security Council has not given
me any guidance as to composition.™ There was also
the rule that no country which could be considered as
baving a direct interest in the conflict should be per-
mitted to send forces, In the specific situation, as
regards the Congo, this rule had not limited the
Secretary-General's cholce. For practical reasons
he had tc get techniclans, preferably bilingual, who
could rot be found in any other country than Canada,
The Secretary-General did not lock at membership
in either NATO or the Warsaw Pact or any other
grouping as excluding a country from participating
In the operatlon. He wished to maintaln a balanced
geographlcal composition in any event: the countries
with which he was having negotiations concerning
added units were the Urited Arab Republic, Indonesia,
Sudan, India, Ceylon and Burma, ¥/

At the BB9th meeting on 21/22 August 1960, the
representative of Ecuador pointed out 2 that from
time to time the Congelese authorities had said that
they wanted the United Nations contingents to consist
solely of African troops, However, any attempt to
split the United Natlons up according to racial or con-
ttnental criteria conflicted with the Organization's
universal nature and specific terms of the Charter
and would destroy the spirit of universal co-operation
and non-diserimination on which the Charter was
based. In the view of the representative of the United
States®Z it was unthinkable that the United Nations
should draw a racial line with regard to the composi-
tion of the United Nations Force. The President,
speaking as the representative of France, observed 3%
that one of the major principles of the Charter was
that no distinction should be made between individuals
on grounds of race, sex, language or religion. It was,
therefore, wise that, in selecting units for the United
Nations Force, only contingents from the States
directly concerned should be excluded from consider-
ation. Any other distinction would be inadmissible.

The Secretary-General continued to report periodi-
cally on the composition and strength of the United
Nations Forece in the Congo.

Area of operation

At the 877th meeting on 20/21 July 1960, the
Secretary-Geperal stated that no hesitation could
extst as regards what was the area of coperation for

33/ At the 877th meeLing on 20421 July 1960, the Secretery-General,
introducing s {irst report on the implementation of Securiry Council
resoloton 574387 of 14 July 1960 (5/438%, O,R., 15th year, Suppl. for
July=Sept, 1960, pp. 16-24), stated that, a8 regards the miliery
cperslion, the Umted Nations Ferce had been brought up to a sirength
which should serve a3 & sausfactory basis for the continued etfort o
a3pist the Government of the Republic of the Congo. However, its major
expansion should not be excluded, The epterprine was far bhigger and
far more complicated than the United Nations Emergency Force, *..,
many more net:ons being inveived, a multilingual bamia to be used,
military unts with very different wraditions to gooperate, and a vast
area to be covered” (377th mesung, paras, 7, %5

35/ 889rh meenng: parn. 62,

37/ 889th meetng: para, 100.

38/ 389t meeung: para. 139,

3%/ More recently suwch :nformaton has been given in the form of
{Umited Nations press releases,

the United Nations Force, The resolution of 14 July
1960 (S/4387) in response to the appeal from the
Government of the Congo, clearly applied to the whole
of the territory as if had existed when the Security
Council had recommended the Congo for admission
to the United Nations (5/4377), Thus, the Force,under
the resolution and on the basis of the request of the
Government of the Congo, was entitled to access to
all parts of the territory in fulfilment of its duties,
The Secretary-General stated further that in his
reply to a communication from Mr, Tshombé, he had
made it clear that actions of the United Nations
through the Secretary-General in respects covered
by the resolution must, in view of the legal circum-
stances which he had to take into account, be con-
sidered by him as actions referring to the Republic
of the Congo as an entity, 3/

At the 87%h meeting on 21/22 July 1960, the
Security Council adopted a resclution3 in which the
Council expressed recognition that it had recommended
the admission of the Republic of the Congo to member-
ship in the United Nations as a unit.

At the BB4th meeting on 8 August 1960, the Secretary-
General stated thatin his second report$% he had given
his wviews as to the direction in which the Security
Council might take useful action. The Council might
also wish to state explicitly what so far had been only
Implied, that its resclutions applied "fully and in all
parts also to Katanga."—y

At the 886th meeting on 8/9 August 1960, the
Security Council adopted a resolution ¥ whereby,
having noted the second report of the Secretary-
General and his statement before the Council, and
noting that the United Nations had been prevented
from implementing the resolutions of 14 July and 22
July 1960 in the province of Katanga aithough it had

2/ 877 meeting: paras, 1%, 16.

4L/ 574405, O.R.. 15th year, Soppl. for July-Sept. 1960, pp, 34-35,
gixth preambular paragraph.

42/ In huy second report, dated 6 August L960, e the Security Council
en the implementation of Security Council resolutions S/43387 of 14 July
1960 and 574405 of 22 July 1960 the Secretary-General stated that no
cbjection had been raised during the 377th meeting against his integ-
pretation concerning the applicatulity of the resolunien to the territory
of the Republic of the Congo as a whole, and the interpretaton had been
confirmed 1n the repoluconof 22 July 1960, On 2 August 1960, te Secre-
tary-Ceneral had emphamized to the Congolese Cabinet Committee for
Co-operaucn with the Urnted MNadons thar the obligaticns and righta
faid down by the Securiry Council with full and prempt application o
the entire territory of the Congo were meeLng nC OppoBinon from any
Government, inciuding the Government of Belgium, The Secretary-
General reported that Mr. Tshombé had informed him that the Kaanga
government was unammous 10 118 determunation o remai by every
means “the Lumumba Government™ and the disparch of the Lniced
Mapons Force to Katanga, In his reply o Mr. Tshombé, the Secretary-
General had stated thet his posibien thar the Segurity Council's resolu-
tiona applied o the enure erriwory 9f the Congo had been unanimously
approved by the Council. The conclusions w be drawn [rem this and
{rom the Charter provisions were chvious, The Secretary-General stated
further that the Council resclutions regarding withdrawal and the
pending of United Nations mulitary units were iptended o apply 1o the
whole terrvitory of the Congo as recommended for admisaion 1o the
United Nauons. [n implementation of ms mandate under the resoletion
of 22 jJuly thiz had been the way n which the Secretary-General had
understood his instrucucns and tus also had been the direction.n
which he had operated {S/4417, Q.K., 15th year, Suppl. for July-Sept.,
1964, pp. 45-53, paray, 2, 4, 6, 10},

45/ B34rh meeting: para. 27.

43/ 574426, O,R,, 15tk year, Suppl. for July-Sepi. 196U, pp. 91-92;
386th meering: para, 272,
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bheen ready, and in fact attempted to do so (preamble,
second and fifth paras,), the Council {a) confirmed the
autharity given to the Secretary-Generzl by the reso-
lutions of 14 July and 22 July 1960 and requested him
to carry out the responsibility placed upon him (oper.
para, 1l}; and (b) declared that the entry of the United
Nations Force into the province of Katanga was neces-
sary for the full impjementation of this resolution
{oper. para, 3.

Limitations of the powers of the United Nations Force

[NOTE., Following the decisfon of the Security
Council of 14 July 1960 to authorize the Secretary-
General to take the necessary steps to provide the
Government of the Republic of the Congowith military
assistance, the Secretary-General proceeded with the
establishment of the United Nations Force apd at the
same time defined its powers. In connexion with the
latter task, the limitations of the powersand functions
of the Organization, of the Security Council and of the
Secretary-General himself had to be taken into con-
sideration and had to be reflected in the limitations of
the powers of the Force,

The case histories included below deal with the
limitations of the powers of the United Nations Force
in the Congo with regard to: (a) the principle of non-
intervention in domestic matters; and (b) the use of
force.|

fa) Limitations of the powers of the United Nations
Force with regard to the principle of non~
intervention in domestic maltters

INOTE, The two case histories dealt with in this
sub-section concern the limitation of powers of the
United Nations Force in the Congo with regard to
internal conflicts. In the first instance, the debaie was
related to the statement of the Secretary-General in
his first report on the implementation of Security
Couneil resolution of 14 July 1964, in which the
Secretary-General referred to his definition of the
principle of non-intervention hy the Force in internal
conflicts and stated that on this basis the Force could
not intervene in the conflict hetween local authorities
in Katanga and the Central Government. In the scrond
instance, the Secretarv-General drew the attention of
the Council to a challenge to his interpretation of
operative paragraph 4 of the resolution of 9 August
1960, which reaffirmed the limitations of the powers
of the Force with regard to the principle of non-
intervention in domestic matters, and he reqguestied
a clarification of the attitude of the Council in the
light of views presented in the challenge.]

CASE 2 (D)
The situatinn in the Republic of the Congo: in con-

nexion with the firs{ reportof the Secretarv-General
on the implementation of Security Council resclution

S/4387 of 14 Julv 1960

In his first report on the implementation of Security
Council resalution 874387 of 14 July 1980, referring to
his statement 2 at the 873rd meeting on 13/14 July
1960, that the United Natlons Force "may not take
action which would make them a partyteinternal con-

23/ 473rd meetipg: para. 2n.

flicts in the country.” the Secretary-General stated
that the units of the United Nations Force in the Congo
must not become a party in internal conflicts, that
"they canhot he used to enforce any specific political
solution of pending problems or to influence the
political balance decisive to such a solution."iy

At the 877th meeting on 20/21 July 1960, the
Secretary-General recalled that "the United Nations
Force cannot be a party to any internal conflict nor
can the United Nations Force intervene in a domestic
conflict®,

At the same meeting the representative of the USSR
observed that the United Nations Force should in no
way interfere in the domestic affairs of the Congolese
pecple,

At the 878th meeting on 21 July 1960, the representa-
tive of Ceylon stated that the United Nations was not
dealing with the internal affairs of the Congo but with
certain matters connected with the internal affairs of
the Conge, that is the internal administration of the
Congo only because of the request made by the
Republic of the Congo tc the United Nations for its
assistance.

The representative of Argentina expressed the view
that the probiem of partition of the Congo concerned
only the inhabitants of the Congo and they themselves
must selve it, Neither the United Nations nor any
State had the right either to recommend or order in-
tegration or lo eéncourage secession.

At the 879th meeting on 21722 July 1960, the repre-
sentative of the United Kingdom said thatthe relation-
ship between the province of Katanga and the other
provinces cf the Congo was a domestic problem which
could not satisfactorily be resclved by the interven-
tion of the LUnited Nations or outside States. The
representative recalled the statement of the Secretary-
General that "the United Nations Force cannot be a
party to anyinternal conflict nor canthe United Nations
Force intervene in a domestic conflict”,

The representative of France stated that the French
delegation considered particularly important the re-
peated assurances by the Secretury-General that the
United Nations Force was necessarily under the ex-
clusive command of the United Nations and could not
"ip any circumstances become a party to any internal
dispute or be used to put through any political
solution®,

The representative of the USSR stated that he was
unable to subscribe to certain aspects of the inter-
pretation given by the Secretary-General to the reso-
lution of 14 July, That resolution and the ensuing action
for its implementation could not be regarded as en-
dowing the United Nations with the right to Interfere
in the domestic affairs of a Htate und to assume
responsibility for its domestic laws and regulations.
That was not, nor could it he, part of the functions of
the 1'nited Nations as defined in the Charter, The
fundaments]l purpose of that resolution was to be

A0S 54309, OLR., 15t year, Suppl. for July-Sept. lubll, pp. 1b-24,

paras, 7, 13,
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found in tts demand for the withdrawal of the Beigian
forces,t

In the resolution?¥ adopted urmanimously at the
8§79th meeting, the Security Council commended the
Secretary-General "for the action he has taken to
carry out resolution $/4387 of the Security Council,
and for his first report” {operative paragraph 3).

CASE 2 {it)

The situation in the Republic of the Congo: in cop=
nexion with the memorandumn dated 12 August 1960
of the Secretary-General on the implementation of
the Security Council resolution of 9 August 1960,
operalive paragraph 4, with a letter dated 14 August
1960 from the Prime Minister of the Republic of the
Congo to the Secretary-General, and with the Presj-
dent's staternents concluding the discussion in the
Security Council

At the 887th meeting of the Security Council on 21
August 1960, convened at the Secretary-General'sre-
quest to deal further with the situation in the Congo,
the Secretary-General, referring to the challenge to
his mterpretation‘-—g/ of operative paragraph 4 of the
resolution of 9 August 1960 by the Prime Minister of
the Republic of the Congo im a tetter 3% dated 14
August 1960, stated that his interpretation seemed to

37/ For texes of relevani statements, see:

&7 Tth meeting: Secremary-General, para. 17; USSR, para. 170;

878th meeting: Argentine, para. }30; Ceylon, para, 70;

879th meeung; Frapce, para, 68 USSR, para. 120; United Kingdom,
pare. 25.

48/ 574405, C.R., 1Sth year, Suppl. for July-Sept. 1960, pp. 34-35:
879th meeting: pzra. 108,

2%/ *Memorandum on the implementanion of the Security Councid
resolution of 9 August i%60. operutive paragraph 4° sent to the
Centrael Goverpment of the Republic of the Conge ami the provinciel
government of Ketangs {S/4417/Addt, O.R., 15th year, Suppl for
July-Sepr. 1960, pps 64-71. paras, 8-11%

In the memorandem the Secretary-General wrote:

“.v. the Umzed Nanons Force cannot be used on behalf of the
Cenral Government to subdue or 1o force the provincial government
o & specific hine of acton.”

He added ther;

*The pelicy line stated here, in interpretation of operauve para—
graph 4, represents a wiulareral declaration of interpretation by the
Secretary-Ceneral. it can be comested before the Security Council.
And it can be changed by the Security Council through an explanazion
of it ifentions 1n the resolution of ¢ Aupust. The finding 13 not
subject to agreement or negolietion.

"The Secrerary-General presemts hus findings, as to the significance
of the operative paregraph 1n question, fo the Cemral Government and
to the provincial government. if, as expected, the provincial govern-
ment, on the bagis of this declaration, were to admit the free deploy-
ment of the Umted Natuong Force inXatanga, but if, on the other hand,
the [pding and 115 consequences were [0 be challenged before the
Security Council by others, and the Council were 1o digapprove of
the finding, tms would obviously mean 2 change of agsompuons for the
actions of the provincial government which would jusufy a recons
aideration of s ytend, having been eaken in good faith on the basis
ol the interpretation given by the Secretary-Ceneral,

“Were the Nindings of the Secrewary-General, as regards operanve
paragraph 4, to be challenged either by the Central or by the pro-
vincial government, the Secretary-Ceneral would tmmediately report
to the Security Council with a request that 1t consider the interpreta-
non and pronounce iiself on 1ts vehidity. Naturally, the Secrerary-
General in tus context would draw the artention of the Council to 18
previous stand fthe stand of the Securiry Council in the cases of
tebanon and Hungary, see paras. 2-5 of Memorandumi and strongly
recommend 1ts confirmaten of tus interprewauon,”
30y g4k 17 7add.7, document i, (LR.. 15th vear, Suppl. for Juiy-

Sepx. 1960, pp. ¥1-73.

Ie this iewter the Prime Minister of the Republic of the Congo wrote

the Secrewary-General that the Covernment of the Republic could in ne

him to be incontestable in the light of the Charter, of
the debate preceding the adoption of the resolution of
14 July, of the reievant paragraphs of his first report
which the Ccouncil "commended™ in the resolution of
22 July and in subsequent debates and rescelutions, and
of previous Security Council practice,

In the light of the legal history of the matter there
was no reason for the Security Council to confirm the
Secretary-General's interpretation in the respect
challenged, He added, "Shouid .., any member of the
Council be at wvariance with my interpretation on the
basis indicated by the Prime Minister of the Republic
of the Congo, or on any other basis, I am sure that
they may wish togive expression, in adraft resolution,
to what they consider o be the right interpretation.”

Evaluating the arguments in criticism of his inter-
pretation, the Secretary-General stated thatthere was
nothing in the record leading up to the resolution of
14 July which indicated that the Council, Indiscussing
such assistance "as may be necessary™ as provided
in operative paragraph 2 of that resolution, had in-
tended that such assistance be used to subdue the re-
volt in the province of Katanga, It would have been
necessary. as a minimum, that the Council should
have stated expiicitly such an intention if the Secre-
tary-General had been expected t{o act in a way
contrary to his express statement that the United
Nations Forces in the Republic of the Congo could
"not take any action which would make themn a party
to internal conflicts in the country."w

*This statement, it is emphasized, was not chal-
lenged by any member of the Council in the debate
which preceded the adoption of the resolution of
14 July 1960, Certainly, the Council cannot be
deemed to have instructed the Secretary-General,
without stating so explicitly, to act beyond the
scope of his own request or contrary to the specific
limitation regarding non-intervention in internal
conflicts which he stated to the Council,”

This interpretation was further borne out by the
Secretary-General's subseguent reports and the de-
bates and resciutions of the Council, Finaily, inoper-
ative paragraph 4 of the resolution of 9 August, the
Counci! reaffirmed that the United Nations Force
would not be used to influence the outcome of any
internal conflict,

"The use of the word 'reaffirms' shows that the
Council was expressly stating what had previously
been the understanding of the earlier resolutions
and, in this sense, operative paragraph 4 of the
resolution of 9% August must be considered as
decisive in interpreting the military assistance
'as may be necessary' referred to in the resolution
of 14 July [S/4387]."

way agree with the Secretary-Genersi’s personal interpreration of
operptive paragraph 4 of the resolution of 9 August 1960, which was
“untlaiecel apd erroneous.® The resclution of i4 July 1900 expressiy
stated that the Security Councrl had authorized the Secretary-GCeneral
“to provide the Government (of the Republic of the Congo) with such
military assistance &S may be necessary” n consultation with the
Government. it was, therefore, clear thatinitg intervent:on 1o the Congo
the Unied Nations was nor to &Ct as a nevtral orgaaezation buet rather
that the Securicy Councll wasg o place all s resources ar the disposal
of the Government of che Hepublic of the Congo.
51/ £73rd meeung: para. 28,
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In the developments leading up to the resolution of
22 July, it had been the Secretary-General who had
given the interpretation that the resclutions of the
Council referred toc the whole territory of the Republic
of the Congo on the formal ground that that territory
had been so established at the time when the Republic
had been recommended by the Council for admission
to the United Nations, This interpretation had heen
confirmed by the Council in the last paragraph of the
preamble of its resclution of 22 July, however, without
any indication as to how the Council had regarded the
conflict between local authorities in Katanga and the
Central Government. It had not been until in the
Secretary-General's introductory statements in the
debate leading up {o the resolution of 9 August that
the issue of Katanga had been presented for decision,
and it had been then so presented

"in order to arrive at the reaffirmation of the right
of the United Nations Force to enter Katanga and
the obligation of the Belgian troopstoleave Katanga.
It was made clear in myown statements and in those
of a2 majority of the members of the Council that,
given the withdrawal of the Belgian troops from
Katanga, the conflict between the Central Govern-
ment and the provincial author{tles was an internal
matter, constitutional or otherwise, Neither in
my presentation nor {rom the sponsors or sup-
porters of the resolution did it emerge that United
Nations troops—In contradiction to the whole history
of the case up te that stage—would be introduced in
order to impose the authority of the Central Govern-
ment on the rebellious provincial leaders, On the
contrary, the current of thought characterizing the
debate was that the United Nations Force couid not
and should not force its way into Katanga, but
should arrive there on a basis of acceptance by
the Katanga authorities of the Security Council
decisions as worded, It is for that reason charac-
teristic that operative paragraph 3, whichrequested
the presence of United Nations troops in Katahga,
was combined with operative paragraph 4 ‘'re-
affirming' that the Force would not 'he used to
influence the outcome of any internal conflict,
constitutional or otherwise,' Why should that have
been said in this context, if not in order to make it
clear that the presence of the United Nations troops
in Katanga, as requested, was not intended to be
an instrurent to be used to influence the confiict
of the provincial authorities with the Central
Government?"”

The Secretary-General stated that he would not ask
for a confirmation by the Council of the obvious, In
requesting a meeting at that stage his alm was to
arrive at a clarification of the attitude of the Council
in the light of the views presented by the Prime
Minister of the Republic of the Congo.

At the 888th meeting on 21 August 1960, the repre-
sentative of Guinea* said that the United WNations
should take all necessary steps to put down the
rebellion in Katanga. This action could not be inter-
preted as interference by the United Nations In the
domestic affairs of the Republic of the Congo, since
the attitude of the provincial president was one aspect
of Belgian aggression in the Congo.

The representative of the USSR contended that the
Secretary-General's tnterpretation, both inthe memo-
randum of 12 August 1960 and in his statement at the
887th meeting, basically conflicted with the resolutions
of the Council because it put Mr, Tshombé in the same
position, as it were, as the Government of the Congo.
The Government of the USSR reaffirmed itsdisagree-
ment with this interpretation, The Security Council had
given the Secrelary-General no mandate to interpret
its resolution of 9 August. In this case, therefore, the
interpretation of the Council's resolution was his
personal opinion and had "no legal, binding signifi-
cance®, Only the decisions adopted by the Council
were valid currently and only the Council could modify
those decistons, For the principle stated in operative
paragraph 4 of the resolution of 9 August to be made
applicable to the speciflic situation in Katanga, the
Security Counci! would have to recognize the resistance
of the "Belgian protegé... Tshombé® as anaction to be
considered a purely internal conflict, constitutionalor
otherwise, in the wording of that paragraph. However,
what had happened in Katanga was undisguisedforeign
aggression. The States backing Belgium were trying to
prove that operative paragraph 4 of the resolutionof 9
August

*gives Tshombé&'s treason the status of a purely
internal conflict having no connexion with Belgian
aggression in the Congo, and therefore preciudes
the CUnited Nations Force from giving military
assistance to the Government of the Congo for the
purpose of extending the restoration of law and
order to Katanga."

The positlon of the USSR delegation was based on the
resolutions of 14 and 22 July and 9 August and unless
the Council adopted some new, specific decision, the
interpretation proposed by the Secretary-General
*... does not have and never will have any legai signifi-
cance, That interpretation must under no circum-
stances be considered as reflecting the view of the
Security Council.”

Exercising his right of reply, the Secretary-General
observed that in his memorandum of 12 August 1960
it was stated:;

"we cannot, we will not, and we have no right to
raise any resistance to any move made by the
Central Government to assert iis authority in
Katanga. The other thing is that we cannot lend our
active support, contrary to the principles announced
here on a couple of occasions, to efforts of the
Central Government, The two things should be kept
apart. It should not be concluded from the fact that
we cannot lend active support to the Central Govern-
ment that we lend any kind of support to the other
party, strengthen its hand or resist any movesfrom
the Central Government,”

The Secretary-General stated further:

*I come now to a somewhat difficult question of law
and the position of the Security Council... . Let me
simply point out that the Security Council has asked
me to implement the resolution, Implementation ob-
viously means interpretation in the first instance,
I gave an interpretation and that interpretation was
challenged. I have referred the matter back to the
Security Council, T have the right to expect guid-
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ance. That guidance could be given in many forms,
But it should be obvious that if the Security Council
savs nothing [ have no other choice than to {ollow
my conviction.”

The representative of Argentina expressed the view
that in the light of the resolution of 9 August 1960
there could only be one interpretation and that was
the Secretary-General's, On the other hand, there
was no precedent justifying United Nations action
to prop up the power of a Member State's domestic
authorities, The Secretary-General's interpretation
was the same as that of the Council members who
had spoken on the matter when the resolution had
been adopted at the 886th meeting, To take the op-
posite view would be to detract from the purposes of
the United Nations action and would mean interfering
in the domestic affairs of the Congo,

At the 889th meeting on 21/22 August 1960, the
representative of Italy maintained that the legal stand
taken by the Secretary-General and the way in which
he was fulfilling his mandate seemed scrupulously in
line with the Security Council's resolutions, Theirin-
terpretation, which could be found in the Secretary-
General's words, documents and actions, derived
clearly from the Council's debates and was consistent
with the sense of the Council's deliberations. In the
resolution of 9 August, the strict neutrality of the
United Nations had finally been clearly defined. The
United Nations Ferce had been created with the proviso
that it should avoid interference in the internal affairs
of the Congo and devote itself solely to the mission of
re-establishing respect for law and for the enforce-
ment of order in the Republic of the Congo. The solu-
tion of the internal probiems of the Congo could not
fall under the jurisdiction of the United Nations and
be part of its responsibilities. The domestic situation
in the Congo should be the concern of the United
Natlons only if there was a possibility that it might
become a threat to the peace and security of the
waorld,

The representative of Ceylon contended that there
could be very little doubt as to the meaning to be
attached to the resolutions of the Security Council,
particulariy the resolution of % August. It was quite
clear what the Securlty Council had meant when it
had sald in operatlve paragraph 4 of that resolution
that the United Nations Force would not be used to
Influence the outcome of any internal conflict, con-
stitutional or otherwise, or in any way intervene in
such a conflict,

The representative of Ecuador observed that the
demand of the Government of the Republic of the
Conhgo that the United Nations Force should provide
it with means of transport and should co-operate to
settie the Katanga problem ran counter to the Council's
resolution of 9 August, which the Secretary-General
had interpreted rightly. The rescolution, and his inter-
pretation of it, must be upheld.

The representative of the United Kingdom stated
that in the view of his delegation the Secretary-
General's interpretation of operative paragraph 4 of
the resolution of 9 August was undeniably correct,
The resciution was abundantly clear and there could
be no doubt that when the forces of the United

Nations had entered the province, the provinclal
authorities of Katanga had been satisfied, as 2 resull
of the adoption of this resoluticen, that the Security
Council had not intended that those forces should be
used in any way to influence the outcome of the dis-
pute between the provincial authorities and the Central
Government of the Republic.

The representative of Poland expressed grave con-
cern over the fact that the direct discussions of the
Secretary-General with Mr. Tshombé together with
the interpretation given in the memorandum of oper-
ative paragraph 4 of the resolution of 9 August, gave
the impression of recognition of Mr. Tshombé's status
as an equal party in the dispute with the Government
of the Republic of the Congo. The representative
disagreed with that interpretation of paragraph 4, the
sole purpose of which was to contend that the principle
of non-intervention into internal conflicts should be
applied to the case of Tshombé. He agreed that the
United Nations Force should not interfere in the in-
ternal differences between the Government of the
Republic of the Congo and local provincial authorities
in so far as those differences were really in the
nature of an internal conflict. This, however, was not
the case in the province of Katanga, where authortty
had rested completely with the Belgian troops which
supported Tshombé's rebellion. In those circum-
stances, to refrain from giving the assistance re-
quested by the Central Government to restore law
and order in the whole territory of the Republic of
the Congo and to ensure its territorial integrity would
indicate indirect support of Belgian intervention and
direct acquiescence in the Belgian-inspired opposi-
tion to the Government of the Republic, In turn, such
support would constitute an intervention in the internal
affairs of the Republic of the Congo. The representa-
tive stated further that the current local administration
of Katanga had been established as a result of armed
aggression and, therefore, as a result of an illegal
act. For this reascn the principle of restitutio in
integrum, which required resteration of the conditions
which had existed before the illegal act had been com-
mttted, should be applied in the case of the province of
Katanga.

The representative of China observed that the
Charter forbade intervention in a domestic contro-
versy of the Katanga type. The resolutions of the
Security Counctl expressly barred any involvement,
The Secretary-General's interpretation of the limits
of the United Nations action in the Congo was the
only possible interpretation.

The President, speaking as the representative of
France, pointed out that the Council's resclutions
were careful to define the mission of the United
Nations Force so as to rule out any interference
in the domestic affairs of the Congo. It was obvious
that they must be interpreted in that spirit, which was
the spirit of the provisions of the Charter which ruled
out intervention by the United Nations in matters
which were within the domestic jurisdiction of States,

After the conclusion of the debate, the President,
in his "final observation,” stated that the Council
had listened to different and sometimes conflicting
opinions. He belleved that on both sides everything had
been said to bring out the respective points of view
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and he was convinced that the Secretary-General
would have found in the debate the clarificatien which
he had desired, and that it would assist him in the
pursuit of his mission. i

(k) Limitations of the powers of the United Nations
Force with regard tc the use of force

[NOTE. The five case histories included below deal
with the proceedings in the Council concerning the
powers of the Force and the clrcumstances under
which it was authorized touse force. During considera-
tion of the issue, the view was advancedthat, since the
Council had not specificaily adopted enforcement
measures under Articles 41 and 42 of the Charter,
the Force was prohibited from taking any initiative in
the use of force and was only entitled to act in self-
defence,

On the other hand, it was contended that the Force
was also entitled to resort to the use of foree in self-
defence in overcoming armed resistance met! in the
fulfillment of the task entrusted to it by the Council,
This principie was implied in the relevant decisions
of the Council and was reaffirmed by the Council
when i{t had approved the Secreiary-General's inter-
pretation of the powers of the Force, It was also
stated that the mandate of the Force included the
authorization to disarm Belglan troops and private
armies in the Republic of the Congo.

Subsequently, the Security Council authorized in
two of its decisions: (a) the use of force "in the last
resort”; and (b) the taking of "vigerous action in-
cluding the use of requisite measure of force.” In
this connexion it wag asserted that the declsions were
not made under Articles 41 and 42,}

CASE 2 (iti)

The situatfion in the Republic of the Congo: in con-
nexdon with the first report of the Secretary-General
on the implementation of Security Councll resolution
5/4387 of 14 July 1960 and with his second report on
the implementation of Security Council resolutions
S/4387 of 14 July 1960 and S/4405 of 22 juiy 1960

Al the 873rd meeting on 13/14 July 1960, the
Secretary-General stated 3/ that the United Nations
Force "would not be authorized to action beyond
self-defence®, In amplification of this statement, the
Secretary-General, In his first report on the imple-
mentation of Security Councll resolution $/4387 of 14
July 1960, quoted#/ the following passage from his
report on the United Natlons Emergency Force;

52/ For texis of relevant atacements, gee:

887th meeting: Secretary-General, paras. 37-51;

888th mesting: Argentina, paras. 149, 150, 152; Guinea®, para. 34,
USSR, paras, 55-65; Secrewary-General, parsa, 99, 100;

B8%th meeting: President (France), paras. 138, l44, 145; Ceyion,
paray, 45, 48; China, pera, 1i4; Ecusdor, para. 59; Italy, paras. 8, 10,
11, 15; Poland, paras. 84-87; United Kingdom, paras. 70, 71,

3/ §73rd meeting: pars, 28,

34/ 5/4389, O.R., I5th year, Soppl. for july-Sepr 1960, pp 16-24,
pars. 15,

55/ GAOR. Thirteenth Sesgion, Annexes, agenda item 65, document
A/3943, Summary study of the experience derived from the establish-
tnent and operation of the Fores; report of the Sacretary-Gensral,
para 179,

", .. men engaged in the operation may never take
the initiative in the use of armed force, but are en-
titied to respond with force to an attack with arms,
including attempts to use force to make them with-
draw {rom positlons which they cccupy under orders
from the Commander,*

acting under the authority of the Security Council and
within the scope of its resclution, "The basic element
jinvolved 1s clearly the prohibition against any initiative
in the use of armed force,"

By his second reportw on the implementation of
Security Council resolutions $/4387 of 14 July 1960
and S§/4405 of 22 July 1960, the Secretary-General
informed the Council that on 4 August 1960, replying
to a2 message from Mr, Tshombé that the Katanga
government was determined to resist by every means
the Lumumba Government and its representatives
and the dispatch of United Nations forces to Katanga,
he had drawn Mr. Tshombé's attention to the prin-
ciples which applied to the United Natlons operation
In the Congo, as to any other para-miiitary operation
of the United Nations, and had stated.

aa .

"({iiiy United Nations military units are not en-
titled to act except in self-defence, This rule cate-
gorically prohibits the troops particlpating in the
oneration {rom taking the initiative of resorting
to armed force, but permits them to reply by force
to an armed attack, in particular to any attempts
resort to force which might be made with the object
of compelling them to evacuate positions which they
occupy on orders of their commander, ,,."

Commenting further on the report of his Special
Representative in the Congo, who recommended the
Secretary-General to stop the Katanga operation in
view of the opposition of provinctal authorities in
Katanga and their warnings that the United Nations
troops would be opposed by Katanga forces, the
Secretary-General reported that it was clear that the
entry of United Nations military units {nto Katanga
would have had to be achieved by the use of force,
The Secretary-General pointed out further that the
United Natlons Force was not entitled to take such
military initlative and action as would be necessary
for an implementation of the Security Councildecisions
with regard to Katanga, For this reason he had to ask
for instructions from the Security Counctl and for such
decisions asthe Councll might find appropriate {n order
to achleve its aims, The Secretary-General wentonto
state, on the one hand, that the Council resolutions
regarding withdrawal and the sending of United Natjons
military units were intended to apply to the whole terri-
tory of the Congo as recommended for admission to the
United Nations. Inimplementation of his mandate under
the resolution of 22 July 1960, this had been the way
in which he had understood his instructions, and this
also had been the direction in which he had operated,

"On the cther hand, it is now clear that... the
aims of the resolutions cannoi be achleved by the
use of the United Nations Force, as i{ts mandate

36/ 5/4417, O.R., i5th year, Suppl for July-Sept, 1950, pp. 45-53,
paras, 6, 9, 10,

s = —
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has been defined, If the Councii, as it is assumed,
wishes to maintain its abjectives, the Council must,
therefore, either change the character of the Force,
which appears to me to be impossible, bothfor ¢on-
stitutional reasons and in view of the commitments
to the contributing Governments, or resort to other
methods which would enahle me to carry through
the implementation of its resclution without going
beyond my instructions as regards the Force."

At the 884th mecting on 8 August 1960, the Secretary-
General stated that the Katanga authorities had intro-
duced an unexpected element of organized military
opposition hy Congolese forces against the entry of
the United KNations Force, Such opposition would re~
guire military initiative from the Force to which the
Secretary-Ueneral would not be entitled to resort
short of a formal authorization of the Council, using
in this case only contingents representing Govern-
ments which would accept such a new stand by the
Council.

At the 885th meeting on 8 August 1960, the repre-
sentative of the USSH, commenting on the second
report of the Secretarv-General, stated that in ex-
planation of the reasons for refraining from sending
troops into Katanga it was arpued that any attempt
to send them into the territory of Katanga would
lead to armed resistance on the part of Mr. Tshombé,
However, it must be emphasized that the troops sent
to the Republic of the Congo

min accordance with the Security Council’'s decision
have the right and the duty to remove—for that is
why they have been sent there—any obstacies which
may arise to impede the fulfilment of the tasks en-
trusted to them by the Security Council. If any armed
resistance is offered to them, they are fully justi-
fied in using weapons on their side for purposes of
defence, as contemplated in the Security Council's
decision and confirmed when the Council approved
the Secretary-General's interpretation of the troops'
functions.

”

"Consequently, if in the course of their operations
for entering the province of Katanga the United
Nations troops should meet with the armed re-
sistance, then, in accordance with the Security
Council's decision . .. they are entitled to eliminate
such resistance by any means available to them.”

At the same meeting, the Secretary-General ob-
served that in his first report, which had been com-
mended by the Security Council with the concurring
vote of the USSR delegation, he had statedthe reasons
why the United Nations Force should not take any
military initiative and should be regarded in that
respect as limited to action in self-defence.

"l do not remember having heard any objection
to that interpretation of its status, functions and
competence; and that being the case, I would cer-
tainly have acted beyond my competence as esiab-
lished by the Security Council if 1 had ... given an
aorder, or rather, confirmed an order which would
have meant that our forces would have been foreced
to military initlative,”

At the 8§86th meeting on 8/9 August 1960, the repre-
sentative of Ecuvador commented that the Security
Council, for rcasons of a juridical nature and because
of the maintenance of peace in Africa, must keep in-
violate the principle that the United Nations military
units were not entitled to act except in seli-defence,
even if the Governments which had contributed the
various military units had been prepared to authorize
their useina military action other than in self-defence.

The representutive of Argentina expressed the view
that the character of the United Nations ¥Force in the
Congo should not be altered. QOperations which, in view
of threats of organized military resistance in Katanga,
might have led to hostilities on a large scale would
have been incompatible with the nature of the United
Nations Force and with the purposes for which it had
been sent; The Council's directive to the Force should
state the principle that troops should not act as belli-
gerents in large-scale military operations,

The representative of Poland said that it was difficult
to understand why the United Nations troops would have
to shoot their way into Katanga if not attacked before
and, if attacked, they would have todefend themselves,
This would take place without the necessity of changing
the character of the Force, as suggested inthe report
of the Secretary-General.

The representative of Italy stated that there could not
be the slightest doubt about the propriety of the inter-
pretation given by the Secretary-General concerning
the character of the Force and of the United Nations
operation in the Congo. In this respectthe first report
of the Secretary-General constituted the political and
legal basis for the interpretation of the resolution of
22 July 1960,

The representative of the USSR said that, in ac-
cordance with the resolutions of 14 and 22 July 1960,
if the troops introduced into the territory of the
Republic of the Congo by decision of the Security
Council met with armed resistance, they might over-
come it by any means available to them. This meant
that the United Nations troops could and should resert
to arms for the purpcse of overcoming armed resist-
ance as a matter of protection or of self-defence, when
fulfilling the task entrusted to them by the Security
Council. This was the only possible construction which
could be placed on the resolutions of 14 and 22 July
1960 and the Secretary-General's interpretation, 37/

At the B886th meeting on 8/9 August 1960, the
Security Council adopted®8/ by 9 votes in favour 1o
none against, with 2 abstentions, a draft resolution 2/
submitted by Ceylen and Tunisia, confirming the
authority given to the Secretary-General by the reso-
lutions of 14 July and 22 July 1960 and requesting
him to centinue to carry out the responsibility placed
upon him,

57/ For texts of relevant statements, see:

334th meenng: Secremacy-General, para, 2,

885th meeung: LSSK, paras. 97, 105-110; Secretary-General, para. 128;

B86th teeting: Argentna, paras. 72, 80; Ecuador, paras. 42, 44; ltaly,
para, 116; Peland, para. 101; USSR, para, 227.

38/ 8Seth meeung: para. 272

39/ §74426, O,R., 15th year, Suppl for July-Sept. 1960, pp. %i-%2,
oper. para, 1,
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CASE 2 (iv)

The situation in the Republic of the Congo: in con=
nexion with the memorandum dated 12 August 1960
of the Secretary-General on the implementation of
the Security Council resolution of 9 August 1960,
operative paragraph 4, and with the lefter dafed
14 August 1960 from the Prime Minjster of the
Republic of the Congo to the Secretary-General

By memorandum dated 12 August 1960.(’—0/ the
Secretary-General informed the Security Council of
the interpretation he had given to the Central Govern~
ment of the Congo, as well as the provincial govern-
ment of Katanga, of operative paragraph 4 of the
resolution of 9 August 1960. The interpretation of the
Secretary-General was challenged by the Prime Min-
ister of the Congo in his letter dated 14 August.1960.
The Secretary-General requested the President of
the Security Council to call a meeting, the aim of the
request being in the light of the views presented by
the Prime Minister of the Republic of the Congo,
to arrive at a clarification of the attitude of the
Council,

At the 887th meeting on 21 August 1960, the Secre-
tary-General, referring to the claim of independence
by the provincial authorities of Katanga, stated that
in the light of the domestic jurisdiction limitation of
the Charter, it must be assumed that the Council would
not authorize the Secretary-General to intervene with
armed troops in an internal conflict when the Council
had not specifically adopted enforcement measures
under Articles 41 and 42 of Chapter VIl of the Charcter,

At the B888th meeting on 24 August 1960, the Secre-
tary-General, referring to the observations of his
Special Representative in the Congo on the directive
on "Protection of internal security,”% said: "I think
that this guotation makes it perfectly clear that we
have applied a most restrictive intepretation of the

) . nLr
right of self-defence =

CASE 2 (v}

The situation in the Republic of the Congo: in comm
nexion with the USSR draft resclution: voted upon
and rejected on 14 December 15960

At the 913th meeting on 7 December 1960, the Secre-
tary-General stated that the United Nations Force had

80/ 5/4417/Add.6 and 7, O.R., 15th year, Suppl. for July-Sept. 1960,
PR D4-70; gee Case 2 ().

bl in a message dated 1% August 1960, the Fresident of Ghana for-
warded to the Secretary-General a report by Major-Geners! H, D,
alexander, in which Jt was stated that no clear concise orders had ever
beet given 1o the Ghanaian Force troops in Leopeidville, The firigade
Commander had repeatedly pernted out that he could not protect Uruted
Nations personnel, if fus qarders were to be passive resisiance and non-
interference with the "Force publique®. He had also pointed out that he
had been specifically ordered not to use force, Un 17 August the United
warlans Headguarters had issued orders concerrang the actron of the
Lruted Natiens troops o deal with incidents, They had nal given Lntted
Nations rroops anvy Liberty of action, even for the use of minimum
force. (%/444%, O, K., 15th year, Suppl, for July-Sepr, [dnl, pp. 99101,

Commenting on the report of Major-Gereral Alexander, the Special
Representative pfthe Secretary-Ceneral inthey Conge, +nhis obfervations
1o the Secretary-Ceneral, sand:

"... As the Spedial Hepresentauve of the Secretary-General in the
Conge, | am the responsible Lnited Mationa official for interprenng
to the Cammarnd of the Force the resolutons of the Security Councsl
and the directives of the Secretary-Genersl .n purauance of cthose
resolutions. In so downg, from the oucser, | have deacribed the Force
1 the Congs 1o my mulilary colleaguesas a 'peace foree, not & fighting

exercised its military power to protect political
leaders of various factions from outright violence,
even though such acts of protection had given rise to
vigorous objection from the oppesing side as having
been interference in political events, On the other
hand, it had heen considered beyond the scope of the
mandate for the United Nations to interpose its Force
against the national Congolese army acting under the
authority of a Chief of 5tate whose representatives
now had been accepted by the General Assembly.

At the 914th meeting on & December 1960, the Presi-
dent, as the representative of the USSR, submitted a
draft resolution®/ whereby the Security Council
woutd ¢all upon the Secretary-General te secure the
immediate release of Mr. Lurmumba, Prime Minister
of the Republic of the Congo, and his colleagues and
to take all the necessary steps to ensure the resump-
tion of the activities of the lawful Government and
Farliament of the Republic of the Congo, and tc re-
quest the Command of the United Nations Force "imme-
diately to disarm the terrorist bands of Mobutu”,

At the 917th meeting on 10 December 18960, the
representative of Ceylon stated that it was with full
regard to the legal as wellas the military implications
of the consequences that he stated the view that the
United Nations Command must be directed to take all
necessary measures to disarm any private armies
through the territory operating under the crders of
authorities which had no basis in the constitution of
the Congo. He stated categorically the desire to confer
on the Secretary-General a mandate to make use of
the armed forces at his disposal so as to carry out
the pyrpose of maintaining law and order inthe terri-
tory of the Congo by all the means that appeared to
him to be necessary.

At the same meeting the Secretary-General stated
that any action by force to liberate Mr. Lumumba
would mean overriding by force the authority of the
Chief of State. Thiswouldalso be the case if the United
Nations were te decide to disarm "iliegal armies”,

force.’ | have srressed always thar the arms carried by the members
of thig international army are w be uged only in seif-defence, and that
the Force 1s in the Conge to doharn to no one, if 1t can be avoided, ..

“The Unuted Nations Command has issued orders touts troops which
are very clear an the subject of the employment of force. The opera-
tiong directive, farruliar to everyone aksociated with the Force, states,
wuder the heading "Use of arms™. “Atalllevels, commanders are to be
instructed 16 the effect that, o6n no account, are weapons to be used
unless in cages of great and sudden emergency and for the purpose of
self-defence. in such cases, the commander on the spot will engure
that the greatest care and control are uged.'

"again, 10 115 diregtive on ‘Protecuion of internal security,’ the
Lnited Nations Command states: 'The principal purpose of the | hited
Natrons Force in the Congo, as defined 1o the proposal to the Securicy
Council, 1§ to 485150 the Government n maintaining law and erder. In
purswng this purpose, the Lnited lhations eperationinthe Corgo should
extiaust all possible peaceful means of keeping order hefore ary resart
to force, Every effort should be exerted toavoid harm o anyone, since
puklic reaction to the employment of force by United Mations personnel
might well prove disastrous rothe success of the entire [rited harions
operation. Firing, even i1n self-defence, should be resorted to orly un
extreme instances, Any efforetodiserm members of the L ured hatong
torce 15 to be regarded as a legitimate cause for self-defence. This
principle should be interpreted in the light of the overriding force of
principle ane above,”

"... The Lmited Nations Force 13 in the Congo as a friend and
pertner, not &8 anarmy of occupaton, ., " (5, 4451, 1bud,, pp, 113-115),
62, For texts of relevant atatements, see;
887th meeting: Secreary-Ceneral, para, 44.

BERLh meeung: Secratary-Uenernl, paras. 33-94.
B3/ 54579, 914th meeung: para, 62,
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The Secretary-General pointed out further that, by
diplomatic means, by political persuasion, the United
Nations could try to further the meeting of both houses
of Parliament and a round table conference, but this
was an entirely different proposition from saying that
the United Nations could put might behind such an
invitation, This would open wvistas which the Council
would like to consider most seriously,

At the 920th meeting on 13/14 December 1960, the
Secretary-General stated &/ that the Council had not
invoked Articles 41 and 42 of Chapter VII of the
Charter, which provided for enforcement measures
and which would override the domestic jurisdiction
limitation of Article 2 (7)., It was certain that the
Council in no way directed that the United Nations
Force should proceed beyond the legal basie of
Article 40 and into the coercive action covered by
Articles 41 and 42,

The representative of Ceylon stated that the over-
riding invitation by the lawful Government of the Re-
public of the Congo had been sufficient to make the
action taken by the Security Council lawiul action and
to entitle the United Nations to send its forees into
the Congo. Once the United Nations were in the Congo
it "should take action which should go beyond the mere
facile part which the Security Council hasbeen playing,
in some respects and in some cases relating to law

and order." 85/

At the 920th meeting on 13/14 December 1960, the
USSR draft resolution wasg rejected %/ by 2 votes in

favour to 8 against, with 1 abstention.
CASE 2 (vi}

The situation in the Republic of the Congo: in con-
nexton with the draft resolution submitted by the
USSR: voted upon and rejected on 21 February 1961,
with the joint draft resolution (5/4722) submitted
by Ceylon, Liberia and the United Arab Republic:
voted upon and adopted on 21 February 1961, and
with the joint draft resolution (S/4733) submitted
by Ceylon, Liberja and the United Arabt Repub-
lc: wvoted wpon, as amended, and not adopted on
21 February 1961

At the 928th meeting on 1 February 1961, the Secre-
tary-General stated that the time had come when the
Council must provide a basis for arrangements which
would eliminate the threat from the Armée natiopale
congolaise, or units thereof, against efforts to re-
establish normal political life and against law and
order, The Secretary-General stated that he would
welcome a decision of the Security Council requesting
him to take urgently appropriate measures for asaist-
ance in the re-organization of the national army, pre-
venting it, or its unit, from intervening in the current
political conflicts in the country,

"Ag is well known, the mandate of the United Na-
tions Force does not permit it to take military

54/ For the muatement of the Secreury-Genersl, see chaper XI,
Case 4.

55/ For 1excs of relevant statements, see:

913th mesung: Secretary-General, paras, 29, 30;

917¢h meeting; Ceylon, paras, 53, 56; Secretary-General, paras, 62,
63, 05,

f;z(hh meeung: Ceylon, para, 107 Secrewry-General, paras. 73-75,

55/ 920th meeung: pare. 159,

initiative, This limitation has repeatedly been chal-
lenged and demands have been raised for a revision
of the mandate to include such military initiative,
in a couple of the decuments now before the Security
Council, dermands are made that the United Nations
resort to the use of force for certain specific pur-
poses. Thus, President Kasa-Vubu wants the United
Nations tc use force against the units of the ANC
which are serving Mr., Gizenga, and he threatens
to ask for military assistance from other countries
if the reguest is not met, thus neglecting the stand
of the General Assembly at its fourth emergency
special session in its resolution of 20 Septemher
{1474 (ES-T1V)] which should exclude other countries
from granting such assistance, Further, the Belgian
Government requests the use of foree for pratec-
tion of its nationals in Oriental and Kivu, includ-
ing obviously eight Belgian soldiers detained in
Stanleyville,

"The Security Council will remember thatsimilar
requests for the use of force have previously been
made for other purposes. Thus, the guestion was
raised by members of the Organization with a view
to the liberation of Mr. Lumumba, and, at a still
earlier stage, t"= Central Government asked for
the use of force against the units of the army which
were loyal to Mr. Tshombé,

*[ believe that a look at the four cases of requests
for armed intervention which I have recalled, and
their different purposes, will bring out clearly to
everybody what problems would arise were the
mandate to be widened as proposed. Certainly such
a widening of the mandate could not be considered
without a much clearer and fuller definition of the
objectives to be pursued by the United Nations. Nor,
of course, could the mandate be changed in relation
to earlier decislons short of giving countries which
have contributed troops on the basis of those first
decisions an opportunity to withdraw were they not
to approve of the new stand.*

At the 932nd meeting on 7 February 1961, the repre-
sentative of France stated that the Secretary-General
had reported to the Council that he hadnot considered
himself empowered to use force to prevent theacts of
viclence being perpetrated in the Congo, since the
resolutions establishing his terma of reference had
been based on Article 40, and not on Articles 41 and
42, which provided for measures of coercion. The
representative agreed that whenever the circum-
stances permit {t, persuasion was preferabletoforce,
but was persuasion alone sufficient to maintain law
and order? "Are not the United Nations contingents
in duty bound to resort to coercion, if there is no
other way to prevent degradating violations of the iaw
of nations?

At the 934th meetingon 15 February 1961, the repre-
sentative of the USSR submitted a draft resclution, 8%/
according to which

"The Security Council

n

"2, Deems it essential thatthe sanctions provided
under Article 41 of the Charter of the United Nations

7/ 544706, 924t meetng: pare, 112,
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should be applied to Belgium as to an aggressor
which by its actions is creating a threat to inter-
national peace, and calle on the States Members of
the United Nations for the immediate application of
these sanctions;

"3. Enjoine the Command of the troops that are
in the Congo pursuant to the decision of the Security
Council immediately to arrest Tshomb€ and Mobutu
in order to deliver them for trial, to disarm all the
miliiary units and 'gendarmerie’ forces under their
control, and to ensure the immediate disarming and
removal from the Congo of all Belgian troops and
all Belgtan personnel;

At the 935th meeting on 15 February 1961, the Secre-
tary-General summed up measures which seemed to
him must be pursued in the prevailing situation. He
stated that instructions had been given to the Force to
protect the civilian population against attacks from
armed units; this was on the outer marginof the man-
date of the United Nations but already in September
the Secretary-General had said that this must be con-
sidered as a natural part of the duties of the Organi-
zation, and he had not met with any objections. Further,
instructions had been given that

*in casé a clash between armed units is threaten-
ing, the United Nations should use all means, short
of force, to forestall such clashes through nego-
tiations, through the establishment of neutralized
zones, through cease-fire arrangements and through
similar measures. Negotiations to those ends can be
conducted on the basis of the military force at the
disposal of the United Nations. The chance of success
is greater, the bigger is the force. If this method of
preventing civil-war risks by peaceful means {s to
be successful, it is indeed desirable that the United
Natfons Force should be strengthened. The weakening
of the Forcethrough withdrawal may make the efforts
useless, ! have also already statedthat, were clashes
between armed units to develop, the United Nations
could not permit itself to become a third party to
such a conflict., But the use of force in support of
cease-fire arrangements should not therefore be
excluded.”

For his stand the Secretary-General would like to
have an endorsement which only in part had been
forthcoming in the past,

At the 937th meeting on 16 February 1961, the
representative of Poland stated that the resolutions
of the Council had given the Secretary-General a suffi-
cient mandate for the disarming of Belgian troops and
other personnel and their removal {rom the Congo,
and for the disarming of the "military bands™ under
the command of Kasa-Vubu, Tshombé, Mobutu and
Kalonii.

At the 938th meetingon 17 February 1961, the repre-
sentative of the United Arab Republic introduced a
draft resolution?¥ submitted jointly with Ceylon and
Liberia, providing:

"A

*The Security Council,

68/ 5/4722. Same text an 5/4741, O.R., 16th year, Suppl. for jan.-
Mag, 1961, pp. 147, 148, see also chaper VIII, p. 177.

n

"l. Urges that the United Nations take immediately
all appropriate measures to prevent the occurrence
of eivil war in the Congo, including arrangements
for cease-fires, the halting of military operations,
the prevention of c¢lashes, and the use of force, if
necessary, in the tast resort;

L n

The representative stated that if the steps to prevent
civil war in the Congo and to evacuate the Belgian and
other foreign military and para-military forces not
under the United Nations Command were not taken and
if the United Nations did not receive the necessary
co-operation in this matter, the sponsors of the three-
Power draft resolution would be compelled to demand
that "measures be taken under Chapter VII of the
United Nations Charter to achieve that objective.”
The representative added that he was referring to
sanctions.

The representative of Czechoslovakia maintained
that Belgium's continued colonial aggression against
the Republic of the Congo created a new situation,
which required that the United Nations should use ali
the sanctions and other means available to it under
the Charter against the aggressor. The USSR draft
resolution represented the only way out of the current
situation,

At the 939th meeting on 17 February 1961, the
representative of Yugoslavia maintained that the
Security Council must ensure the immediate with-
drawal of all Belgian military and para-military per-
sonnel in the Congo and of all other foreigners in the
service of armed units other than those of the United
Nations Force. If Belgium had not complied with this
demand, effective sanctions should be taken against
Belgium in accordance with the Charter.

At the 941st meeting on 20 February 1561, Ceylon,
Liberia and the United Arab Republic submitted a joint
draft resolution, 2/ in which it was provided:

"The Security Council,

"3. Calls upon the United Nations authorities in
the Congo to take all possible measures to prevent
the occurrence of such outrages [the unlawful
arrests, deportations and assuassinations of political
leaders of the Congol including, if necessary, the
use of force as a last resort;

n n

At the same meeting, the representative of the
United States, referring to joint draft resolution
5/4722, stuted that the United Nations was in the
Congo to provide assistance to a Member of the
Organization, It was not there, and could not be there
to take action against that Staie. "Nothing has been
done to auchorize the taking of measures against it
under Article 42 of the Charter, nor has the Security
Council made findings necessary under the Charter
which would justify such measures.” Referring to the
term “appropriate measures" in operative para-

£9/ S/4733/Rev.l, O.R., 16th yesr, Suppl. for Jan.-Mar. 1961,
pp. L142.143; see alao chaprer VL p. 175




112

Chapter V. Subsidiary ocrgans

graph 1 of part A of the draft resolution, the repre-
sentative stated that what was "appropriate™ must be
governed by the provisions of the Charter, which
placed restrictions upon the use of force and which
prohibited the Organization from intervening ininter-
nal affairs. It was the understanding of his delegation
that authorization to use force only "inthe last resort”
meant that every effort would be made to accomplish
the purposes of this paragraph by agreement among
the contending elements in the Congo. "Clearly, this
resolution means that force can not be used until
agreement has been sought by negotiation, conciliation
and all other political measures.”

The representative of China said that to authorize
the United Nations Command to use force inthe Congo
was a measure which was against the Charter; he
requested that the phrase "including, if necessary,
the use of force as a last resort” in operative para-
graph 3 of the joint draft resolution S/4733 be put to
the vote separately.

The representative of Turkey maintained that para~
graph 5 of part A of the joint draft resolution 5/4722,
by reaffirming all previous resolutions of the Security
Council and of the General Assembly on the Congo,
brought the Security Council back in a strengthened
way to the principle of non-interference in connexion
with any of the aspects of the Congo problem and the
game was true of other fundamental principles. Also
from paragraph 5 came the mandate of the Secretary-
General as a result of the reaffiirmation of the previous
resolutions.

The representative of Pakistan stated that the solu-
tion of the problem created by the current situation in
the Conge could be found by a decision of the Council
that the continuing presence in the Congo of Belgian
military and paramilitary personnel and of allforeign
personnel not in the country under the authority or with
the consent of the United Nations would lead to the
application of sanctions prescribed under Articles 41
and 42 of the Charter.

The representative of Morocco observed that sanc-
tions must be applied to Belgium if it persisted in
tgnoring the United Nations resolutions.

At the 942nd meeting on 20/21 February 1961, the
President, speaking as the representative of the United
Kingdom, stated that it was his understanding, like
that of the representative of the United States, that
under part A, operative paragraph 1 of joint draft
resolution S$/4722 “there will be no question of using
force until agreement has been sought by negotiation,
conciliation and other peaceful measures." This inter-
pretation was supported by the reference in the draft
resolution to previous resolutions of the Security
Council and the General Assembly, which all eatab-
lished the principles of consultation and impartiality
and emphasized that the mission of the Unijted Nations
was to assist in the maintenance of law and order and
to safeguard the unity, territorial integrity and political
independence of the Congo. It was in the light of these
provizions of earlier resolutions that the operative
paragraphs of both parts of the draft resolution should
be interpreted. Specifically as regards paragraph lof
part A, the interpretation which the United Kingdom
delegation put on the words “and the use of force, if
necessary, in the last resort™ was that "force will

only be used by the United Nations to prevent a clash
between hostile Congolese troops, There can be no
question of empowering the United Nations to use its
forces to impose a political settlement.®

The representative of Chile stated that to provide
for the use of force was contrary to the Charter and
to the objectives of the operation that had been
undertaken.

The representative of China stated that he shared
the interpretation of the representatives of Turkey,
the United States and the United Kingdom onoperative
paragraph 1 of part A of joint draft resolution §/4722.

The representative of Ecuador stated that he would
vote in favour of the joint draft resolution S/4722 on
the understanding that it would be interpreted in con-
formity with the views expressed by the represen-
tatives of the United Kingdom, the United States and
Turkey.

At the 942nd meeting on 20/21 February 1961, the
USSR draft resolution was refected 2% by 1 wote in
favour to 8 against, with 2 abstentions. At the same
meeting the joint draft resolution submitted by Ceylon,
Liberia and the United Arab Republic was adopted I/
by 9 votes inf{avour tonone agsainst, with 2 abstentiona.

At the same meeting the representative of the United
States submitted an amendment 72/ to operative para-
graph 3 of the draft resolution S/4733/Rev.l to add
after the words "measures”, the words "ln accordance
with the Charter®. He explained that all action of the
United Natfons in the Congo, and especially the use of
force, was circumscribed by the provisions of the
Charter. "Force cannot be used against the State in
the absence of specific findings of the Security Council
under Article 42, ..."

At the 942nd meeting on 20/21 February 1961, the
President put to the vote the retention of the words
"including, if necessary, the use of force as a last
resort” in operative paragraph 3 of the draft reso-
lution S/4733/Rev.1, as requested by the represen-
tative of China. The result of the votewas 5 in favour,
1 against, with 5 abstentions. The proposal that the
words be included was not adopted, 23/

The representative of the USSR drew attention to
the fact that the United States amendment to operative
paragraph 3 of the joint draft resolution 5/4733/Rev.1
lost its meaning because the amendment "'in accord-
ance with the Charter' was coupled with 'the use of
force as alastresort'", which phrase had been deleted.
To add the words "in accordance with the Charter”
would, therefore, be “meaningless”.

The representative of the United States observed
that to delete the words "in accordance with the
Charter"” would seem to suggest the possibility of
actions which were not in accordance with the Char-
ter. Every resolution the Council adopted, every
action it authorized, should be in accordance with the
Charter, not only the use of force.

2% %42 meetng: pars. 89,

Iy Y4dndd meeung: para. 95,
T2/ 544740, para. 3, M2nd meeting: para. 97,
73/ 942nd meeung: para, 129,
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The representative of China poinied out that there
were other means, not only the use of force, which
should be used oniy in accordance with the Charter,
such as the use of economic sanctions or dipiomaltic
sanctions.

The representative of the USSR, replying to the
gtatement of the representative of the United States,
said that he would not oppose the phrase "“in accord-
ance with the Charter."

At the 942nd meeting on 20/21 February 1961, the
joint draft resolution S/4733/Rev.l submitted by
Ceylon, Liberia and the United Arab Republic was
not adopted: 74/ the result of the vote was 6 in favour,
none against, with o abstentions.

The representative of the USSR, explaining his vote
on draft resolution S/4722, stated that his delegation
regarded the provision in operative paragraph 1 of
part A concerning the use of force in the last resort

"...a8 a positive decision directed primarily
against Tshombé and Mobutu. If, however, the United
Natlons Command were to avail itself of this para-
graph in order to use force against units of the
Congo's legal Government, we would consider such
action to be a violation of this resolution, since the
resolution plainly indicates the context in which such
measures should be taken,”

The Secretary-General, recalling the series of
developments finally leading to the assassination of
Mr, Lumumba and his colleagues, pointed out that the
members of the Advisory Committee had not at any
time proposed that the Secretary-General take mili-
tary action against the Katanga authorities to bring
about Mr. Lumumba's release and had not suggested
that the Secretary-General had been in a position to
order military measures against the authorities for
that purpose, This attitude of the Member States most
directly concerned with the Congo and with the fate of
Mr. Lumumba coincided with the positien of the
Secretary-General. It had been clearly recognized
that

*the resolutions of the Security Council, authorizing
the United Nations Forcetoassistinthe maintenance
of law and order, did not constitute an'enforcementt
measure calling for coercive military action against
governmental authorities. The fact that the Councit
did not take any action under Article 41 and Article
42 of the Charter had been expreasly pointed out to
the Council at an earlier stage, and no Government
expressed any dissent."

The Secretary-General pointed out further that in the
second three-Power draft resolution ($/4733/Rev.l)

" . there was a reference to the use of force
which, cobvicusly, was regarded by the sponsors as
a new departure giving new rights, presumably with
Article 42 as a basis. That being so, it is clear
a cantrario that such a right to military intervention
to liberate priscners detained by loacal authorities,
de facto or de jure, was not considered as having
existed in previous resoluiions, and the draft thus
confirmed the interpreation maintained so far,

74/ 942nd meeting: para, 181,

"The stand in the draft resolution, as well as the
interpretation by the main crgans of previous reso-
iutions, therefore, supports the pesition that what-
ever differences there might be regarding the inter-
pretation of the Charter it could hardly be doubted
that military action by the United Nations to free
prisoners charged with crime must be regarded
as prohibited by the Charter except when such
military action constitutes part of an enforcement
measure and is expreasly adepted by the Council
under Chapter VII of the Charter,"75/

CASE 2 {vil)

The situation in the Republic of the Congo: in con-
nexion with the joint draft resolution submitted by
Ceylon, Liberia and the United Arab Republic, veted
upon and adopted on 24 November 1961

At the 974th meeting on 15 November 18561, the
representative of Liberia introduced a draft resolu-
tion 7% submitted jointly with Ceylon and the United
Arab Republic, in which it was provided:

"The Security Council,

"Recalling it8 resolutions 5/4387, 5/4405, 5/4426
and S/4741,

"

"4 Authorizes the Secretary-General to take
vigorous action, including the use of requisite
measure of force, if necessary, for the immediate
apprehension, detention pending legal action and/or
deportation of all foreign mercenaries and hostile
elements as laid down in part A, paragraph 2, of
the Security Council resolution of 21 February 1961:

L L]

At the same meeting, the representative of France
stated that the military operation organized by the
United Nations Force in August and at the beginning
of September [1961) had illustrated the danger of
action going beyond the mandate given to the Secre-
tariat. it was obviously by different meane and in
different circumstances, by persuasion and not by
force, that Katanga would be re-integrated into the
Congo as a whole,

The representative of Sweden maintained that the
United Nations action in the Congo ought to be of a
limited nature, It should attempt to keep order in the
country and to prevent, if possible, clashes between
the forces of hostile parties. It was not charged with
the tasks of participating in civil war. "Neither the

75/ Frr texts of relevant atatements, see:

§28th meeting: Secretary-General, paras, 79, 85-84:

%32nd meeting: France, para. BY:

935th meeting: Secrewry-General, paras, 25, 27, 28, 31:

%37th meeung: Foland, paras, 9, 1§, 12:

%38cth meenng: Czechoalovakia, paras, 48, 49 United Arab Republic,
paras. 24-tb;

23%th meetung: Yugostavia, paras. 14, 15;

9415t meeting: China, para, 102; Turkey, para, ¥1, Morocce, para, 155;
Pakistan, para, 122; United Stares, paras. fl-584;

242rd mestung: President {United Kingdom), paras. 2t, 2!, Chile,
paca, 35, Chuna, paras. 53, L34 Ecuader, para. 57; LS53R, paras. 131,
136, 194, 1¥S: Umied States, paras. LOL, 133, Secretary-General,
paras, 22%, 12b, 228-231,

LY 574985 Rev. 1, O.f., 16th year, Suppl. for Oct.~Dec. 1961, pp, 132~
134,
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Charter ... nor the declarations made at the start of
the intervention entitle the United Nations to such an
extension of its role.® When force had been used by
the United Natiens it had been in self-defence or in
similar situations. The goal of the United Nations was,
as it had been in the past, tocreate peace and stability
in the country through negotiation.

The representative of Belgium expressed the view
that, according to the Charter, force could only be
used when all possibilities for conciliation had been
completely exhausted. and that in the draft resolution
should he inserted a provision in the direction of
conciliation, It was not by speaking of force nor by
contemplating the use of force that the United Nations
was genuinely served; it was by following the path of
reconciliation that the Council was true to the spirit
and letter of the Charter.

At the 976th meeting on 17 November 1961, the
representative of the United Kingdom stated that the
purpose of operative paragraph 4 of the joint draft
resolution was to give the Secretary-General addi-
tional powers to intervene, if necessary by force,
in crder to seize and expel the mercenaries in
Katanga. In the view of the United Kingdom delegation,
this paragraph went dangerously far in authorizing
the use of force. The principal role of the United
Nations in the Congo should be the role of pacification
and conciliation. There were some circumstances in
which force by the United Naticns was indispensable,
for example, in self-defence or by virtue of the reso-
luticn of 21 February 1961, strictly interpreted in the
manner in which the representative of the United
Kingdom and the majority of members of the Council
had interpreted it in the debate at that time, Having
quoted from his statementll  at the 942nd meeting.
the representative stated thut the pointwhichhewished
to emphasize was that "the vole of the United Nations
in the Congo must he the role of the pacifier and the
conciliator. That is the only role consistent with the
purposes of the Charter. . .7

The representitive of [thiopin noted that the term
used in operative paragraph 4 of the joint draft reso-
lution, "requisite measure of force”, meant. according
te his wnderstanding and, he was sure. to the under-
standing of a1l the members of the Council, that "force
will be used only 1f necessarv". The United Nations
was not being comverted into a fighting force merely
because it was salbd that police action was necessary
to evict the mercenaries from Katanga.

At the 978th meeting on 21 November 1961, the
representative of the United States submitted amend-
ments to the joint draft resolution of Cevion. Liberia
and the United Arab Repubtic, inctuding an amend-
ment 2 to ity operative pavagraph 1. 10 read:

"4, Authgrizes the Secretarv-General to take
vigorous action. including the use of o requisite
measure of force. if necessary, for the immediate
apprehension, detention pending fegal action and or
deportation of all foreign military and paramilitary

S el Cate g g as, SU, 2L

o SoAve, LKL, URth vear, suppl for Get.=Dece, 1ol ppe L3n-137,
Pl fhE L niTed Mares SesiSe) dovendinents pysdeResle v, loand 2 tne et
of the a: enument Lo operative pavagraph 4 of the jount draft resolution
was ool Changedi, SR fueelng: paca. (1

personnel and political advisers notunder the United
Nations Command, and mercenaries as laid down in
part A, paragraph 2, of the Security Council reso-
lution of 21 February 1961."

At the 97%th meeting on 21 November (961, the
representative of the United Kingdom expressed"very
strong reservations” concerning the United States
amendment to operative paragraph 4 of the joint draft
resolution. In discharging this particular part of their
mandate, the Secretary-Generaland the United Nations
forces and officials in the Conge must not act in such
a way that the outcome was further fighting. The
United Kingdom delegation could not associate itself
with any wording which could be interpreted as
encouraging the local command "to use an added
measure of force® which might endanger the uneasy
peace prevailing in Katanga and lead to a further
series of reprisals and counter-reprisals, The proper
task for the United Nations was coneiliation and paci-
fication, The representative expressed hope that the
Secretary-General "will interpret this particular part
of his mandate with that principle in mind. However,
the wording of operative paragraph 4 as amended,
still seems , . to go too far,*

At the 982nd meeting on 24 November 1361, the
United States amendment to operative paragraph 4 of
the joint draft resolution was adopted 24 by & votes
in favour. none against, with 3 abstentions.

The draft resolution submitted jointly by Ceylon,
Liberia and the United Arab Republic (5./4985/Rev. 1},
as amended, was adopted®L by 9 votes in favour to
none against, with 2 abstentions.

At the same meeting, the Acting Secretary-General
stated that the members of the Council and all in-
teresled purties were entitled to know what they might
expect of him with respect to those provisions of the
resolution which called for action hy the Secretacy-
General. [t was intolerable that efforts to prevent
civil war and to achieve reconciliation in the Congo
should be obstructed and thwarted by professional
adventurers. He intended, therefore, to discharge the
responsibilities entrusted to him n paragraph tof the
resolution with determination and vigour, The Acting
Secretary~General stated further that all the United
Nations responsibilities flowing from the past reso-
lutions on the Conge continued with new emphasis,
since those resolutions had all been reaffirmed in
the adopted resolution. Everwthing possible must
be done to avert civil war, "even by the employment
of foree, should this prove necessary as a last
resort,"ti

I oanimd ineeting: para. 52,

2U; w42ad meeung; para, S-. Resolutien $050001, LK., IRth vear,
sepple for Uel.-Uec, 1¥el, pp. 145-151 see also chapter VI, p. 183,

Sl par tests of relevant statements, sce:

4th ceetng: Belgren, paras. 143, 051, 130 Framee, jara. T3
Later.a, para, L~ sweden, j4ras, =1, ~2

~TAL wetiny: « eylor, paras, dr, 37
“Ten ncenngr Bthiopla, paras, EA7,
Ll

74%h meenng: Lmted Kingdoen, paras, 14, U,

whind neeting: Acting secvetarv-Ceneral, paras. 1Ub, U2, 104,

LMY Upited Kingdor:, paras, 170 -
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Termination

In his report dated 25 June 19648/ on the with-
drawal of the United Nations Force in the Congo and
other aspects of the United Nations Operation there
the Secretary-General stated that by its resolution
1885 {(XVIII} of 18 October 1963, the General Assembly
had made financial provision for the maintenance of
a reduced United Nations Force in the Congo during
the first half of 1964. In accordance with this reso-
lution, the Secretary-General had taken thenecessary
steps to extend the stay of the Force until 30 June 1964,
Its withdrawal would be completed by that date, The
Secretary-General stated further that the completed
withdrawal of the United Nations Force from the
Congo marked the end of only the military phase of
the United Nacions Operation in the Congo. The reso-
lutions of the Security Council concerning the Congo
"eontinue to be applicable, since they have no ter-
minal date”

CASE 3
United Nations Yemen Observation Mission

Establishment

At the 1039th meeting on 11 June 1963. in connexion
with reports of the Secretary-General concerning
Yemen, the Security Council, noting with satisfaction
the initiative of the Secretary-General as mentioned
in his report §/5298 2% "about certain aspects of the
situation in Yemen of external origin™, aimed at
achievement of a peaceful settlement and "ensuring
against any developments in that situation which might
threaten the peace of the area;" noting further the
statement ™  of the Secretary-General before the
Security Council on 10 June 1963, requested the Secre-
tary-General "to establish the ohservation operation
as defined by him" and to report to the Council in the
implementation of this decision.®2  On 4 September
1963, the Secretary-General reported2%’ that the

$2 . 5Th4, paras. 5, n, 132,

5, In this report dated 29 april 1960 (Q.R., 18th year, Suppl, for
Apru-June 1983, pp. 33-34, paras. 3 and 4}, the Secretary-General
infermed the Council that he had received from the Governmenis of
Yernern, sauwdl Aratua and the Loted arar Mepuklic, onoseparate comie
municatiens, formal conltrmation of their acoeptance cf identicalterms
of dhsengageinent » Yemen. 4 denuluitarized zonc1o s Sstance of twenty
kifemetres on each Sige of the demarcated sauc.-iratian-Yemen
border was o be estallished from which rilitary forces and equepment
were to re escluded. In ttos sore, on loth sioes, oo parual observers
were o oe statiened to check nn the observance of the terins of Jrsen-
gagenient and whg would aisc have the responsiahity of travelling
beyend the Jdermslitarrzed cone, as recessary, in order o cerlify the
suspension of acinvities o suppert of the Hovalisis fron the Sauds
Aratmar territory and the outward movennent of the | nited aras nepuslic
forces and equipment frou: the airpoerts and seaports of Yemer, For
the other terms of disengagement, see chaprer VI, p. 207 [ his repart
dated 27 Maw lYnd % B321, ad., pp, dbe4Ri, the secretary-tencral
stated that the nuluary personnel .nothe Yenwr operation woull be
employed under conditions sinnbar 1o those applving to other Urated
Mations operauons of tus ratere (para. 4 (. By a report dated 7 June
1963 (S, 5325, 1bid,, pp. 50-51, para, 1), the Secretary-Gereral 1nformed
the Louncil that wawd: Arafua ard e [ oied Arab kepurlic nad apreed
fo meet the financ:al expenses of the operation,

B4 s MeeLRE, ['\9735. =", 5e¢ alse chapter [ Lase 3l

B3, Resolunor S 2080 prearavle, paras. one and wo  pperative
parag. 1, i (ni,, 1mh vedr, wippl, for Spril-juse L-o3, ppo 57253

§_b_f Kepory of the secrerary-(.eneral to he securdy Coungil on the
functigming of the L eited bhanons Yemen Uhservation MMission and the
wnplementacion of the terms of Jisengagement, Jared 4 sepiesier 9,
5 SalZ, {LH., bnth year, Suppl. for July-sepi. 1563, pp. 132157,
paras, 5-7,

operation of the United Nations Yemen Observation
Mission was considered as having begun on 4 July 1963,
The Secretary-General had noted that "hy the provi-
sions of the agreement on disengagement, GNYOM's
functions are limited to observing, certifying and
reporting”. The agreement on disengagement involved
only Saudi Arabia and the United Arab Republic since
the former expressed the intention to end activities
in support of the royalists from Saudi Arahian terri-
tory and the latter to withdraw its troops frem Yemen,
The Observation Mission was not concerned with
Yemen's internal affairs generally. neither with
actions of the Government of Yemen nor with its
relations with other Governments and bordering
territories. Nor did the Observation Mission have any
authority to issue orders or directions, The parties
themgelves were solely responsible for fulfilling the
terms of disengagement on which they had agreed,

Composition

In the same report, 2 theSecretary-General stated
that the Observation Mission consisted of a small
civilian staff and a small military headquarters staff
based in Sana. On the military side, 2 reconnaissance
unit consisted of 114 Yugoslav officers and other
ranks transferred from the Yugoslav contingent serv-
ing with the United Nations Emergency Force; and an
air unit, of about fifty officers and other ranks, had
been provided by the Royal Canadian Air Force, Six
military observers were stationed in Hodeia and
Sana. On 2 January 1964, the Secretary-General re-
ported 2/ that the main task of observation had been
carried out by Military Observers and staff from
Denmark, Ghana, India, Italy, Netherlands, Norway,
Pakistan, Sweden and Yugoslavia,

Termination

At the 1038th meeting on 11 June 1963, the Secre-
tary-General stated ¥/ that the duration of the Observa-
tion Mission in Yemen should not exceed four months,
and it could be concluded in two. In the event more
than two months would be required, the Secretary-
General would report this fact to the Council in ad-
vance, On 28 October 1963, the Secretary-General
reported L  that since the disengagement agreement
had not been fulfilled and the Urited Nations observa-
tion was therefore still required, the Governments
of Saudi Arabia and the United Arab Republic had
undertaken to meet the expenses of the Observation
Mission for a further period as from 4 September
1963, until 4 November 1963, The Observation Mis-
sion has been continued for two-month periods until
4 September 1964.2L.  On 2 September 1964 the Secre~
tary-General informed the Security Council that in
view of the wishes of the parties tothe disengagement

£ w5412, 1bed,, paras. 3.4,

B 5 8501, paras. 0, h.

[ .

2 Judsen MUelng: Para. 5,

Dy 505447, hEl, Lthoyear, swppl. for ogr -Lec, 1903, pp, 41-51,
jara. o,

L5 5477, add. ] and 2, Lbed,, pp. SE-54° 575500 and Addll; 55572 and
Addal: b SoME; 505744 and Addl !, wince November [9nd, the »ecremry-
Ceneral hag consulicd memeers of the Security Council iofoen:ally with
regard Lo the exteosion of the Obsersanuon Mission in Yemern f © owo-
morth periods amds havicg found that there have been no & jectiats, bas
instructed that 1the Missian be coninued.
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agreement and in accordance with his previously stated
views, it was his intention to terminate the activities
of the United Nations Observation Mission in Yemen
on 4 September 1964.3% On 11 September 1964 the
Secretary-General reported to the Security Council
that his decision to terminate the activities of the
Mission on 4 September 1964 had been put into effect
and the Mission ended its activities on that date, %/

CASE 4
Group of Experts on South Africa
Establizshment

At the 1076th meeting on 3 December 1963, in con-
nexion with the question of race conflict in South
Africa, the representative of Norway introduced a
draft resolution &/ under which the Security Council
would decide. to request the Secretary-General "to
establish under his direction and reporting to him a
small group of recognized experts to examine methods
of resolving the present situation in South Africa
through full, peaceful and orderly application of human
rights and fundamental freedoms to all inhabitants of
the territory as a whole, regardless of race, colour
or creed, and to consider what part the United Nations
might play in the achievement of that end.”

In commenting on the proposed text, the represen-
tative of Norway stated 23/ that it was "the result of
careful consideration and consultation, particularly
with the Secretary-General, who has indicated that he
will be in a position to respond to the request, should
the Security Council make such a request to him™. He
further stated that the purpose of this proposal was
"o seek an alternative, positive course leading to the
full application of human rights and fundamental
freedoms for all inhabitants of South Africa, and to
consider what part the United Nations might play in
that connexion™.

At the 1078th meeting on 4 December i%63, the
Security Council, in adopting %6/ the Norwegian draft
resolution, decided to request the Secretary-General
to establish the Group of Experts on South Africa.

Composition

In pursuance of the Security Council resolution, the
Secretary-General reported to the Council 2/ that he
had announced in January 1364 that he had appointed
the following persons to form the Group of Experts:
Mrs. Alva Myrdal, Sir Edward Asafu-Adjaye, Mr.
Josip Dijerdja, Sir Hugh Foot and Mr. Dey Quld Sidi
Baba,

In March 1964, Mr, Djerdja submitted his resigna-
tion from the Group which was accepted with regret
by the Secretary-General. Mrs. Alva Myrdal was
elected Chairman and Sir Hugh Foot Rapporteur of
the Group of Experts. Their report, submitted to the

92/ 5/5927, para, 12,

93/ 575959,

My Sy%46%, same text as 575471, LR, 1fcth year, Suppl. for Oer-
Dec, 1963, pp. 103-105,

35/ 1076eh meeung, para, b6,

Yo/ 1078th meeung: para. 137; S/5471, O.R., i8th year, Suppl. for
Oct.-Dec, 1963, pp, 103-105.

37/ 575058,

Secretary-General on 20 April 1964, was annexed
to the reportif/ submitted by the Secretary-General
to the Security Council on 20 April 1964, in pursuance
of the Council resolution of 4 December 1563,

Termination

In commenting on the draft resolution under which
the Group of Experts was established, the represen-
tative of Norway stated at the 1076th meeting %% that
the term of six months had been provided in the last
operative paragraph of the resolution for the Secre-
tary-General to submit to the Council his report.
This, in his view, was "the minimum of time within
which the Group of Experts, under the control and
direction of the Secretary-General, could usefully
carry out the task suggested” in the resclution.

In their report to the Secretary-General, L0 the
Group of Experts stated:

*You reguested us to report not later than 15 May
1964, and at one time we considered making a short
visit to the capitals of certain AfricanStatesto hear
the views of Scuth Africans in exile, but we have
already been able to meet the leaders of represen-
tative African organizations in New York and London
and the rapidly inereasing gravity of the situation
has led us to cancel our visit to Africa and to submit
our recommendations to you on grounds of urgency
in advance of the date by which you originally asked
us to report.

*We have been increasingly impressed by the
dangers which are now imminent, dangers which
involve all Africa and must have far-reaching
international repercussions, It is the extent and
imminence of these dangers which make new action
imperative to give effect to the Security Council's
initiative."

2. Subsidiary organs proposed but not established

CASE 5

At the 881st meeting on 25 July 1960, in connexion
with the RB~-47 incident, the United States submitteda
draft resolution, 18/ according to which the Security
Council would recommend that the Governments of
the USSR and the United States undertake to resolve
their differences arising out of the incident of 1 July
1960.

"... {a through investigation of the facts by a
commission composed of members designated in
equal numbers, by the United States, by the Soviet
Union, and by a Government or authority acceptable
to both parties, charged with inguiring into the in-
cident by inspecting the site, examining such remains
of the plane as may be located, and interrogating
survivors and other witnesses, ,,."

The representative of the USSR said that the Soviet
Union was categorically opposed to the establishment
of the commission of investigation proposed by the

24/ 575658, annex,

39/ 1076th meetsng: para. 68.

100/ 5/5658, annex, paras, 5and 6,

10ty §/4409. Reviaed as S/4409/Rev.l, O.R., 15th year, Suppl, for

July-Sept. 1960, pp. 35-36.
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United States since the Security Council had already
been furnished with exhaustive data attesting clearly
and definitively to the aggressive character of the
flight of the United States RB-47 bomber "which was
brought down in the Soviet Union's air space”.

At the 882nd meeting on 26 July 1960, the represen-
tative of Argentina observed that the facts were not
sufficiently clear to enable the Council to determine
where the responsibility lay. Moreover, as the organ
empowered to investigate any dispute which might
lead to international friction, the Security Councilhad
full authority to establish subsidiary bodies for the
better investigation of the facts set before it. The
Council, however, was not being asked to set up such
machinery,

"..,. it is merely suggested that it should urge the
parties to settle their dispute by means of an inter-
national inquiry. That power is specifically attributed
to the Security Council in Article 33, paragraph 2
of the United Nations Charter, and has been con-
firmed by the established practice of this Organi-
zation, "102/

At the B83rd meeting on 26 July 1960, the represen-
tative of Ceylon, commenting on the absence of proof
owing to the lack of evidence, suggested that the Coun-
cil pursue the matter of trying to find the evidence,
by the constitution of a commission. Such a body
would be in a position te find that evidence and sub-
mit its findings to the Council; the charge could then
be examined in the light of whatever evidence was
available.

At the same meeting, the representative of the USSR
stated that the United States proposal could be inter-
preted ondy as an atternpt to deprive the Soviet Union
of its sovereign right to take whatever steps were
necessary to ensure the inviolability of its frontiers,
and to transfer that right to an international com-
mission. He added that there was no question of a
dispute between two parties, but instead a clear-cut
case of agpressive acts by oneparty against the other.
Consequently, there was nothing to investigate, 188/

At the 883rd meeting on 26 July 1860, the draft
resolution 194/ of the United States failed of adop-
tion; L%/ there were 9 votes in favour and 2 against
{one of the negative votes being that of a permanent
member of the Council).

CASE 6

At the 885th meeting on 8 August 1960, in connexion
with the situation in the Republic of the Congo, the
representative of the USSR stated that among other
measures which might facilitate the Secretary-
General's task of implementing the decisions of the

192/ See chapter X, Case 3,

103/ For texts of relevant statements, see:

B8lgt meenng: USSR, para. 405 United States, para. 29,

E8Znd meeung: Argenfinz, paras. 8, 9, il;

£83rd mesting: Ceylon, para. 73 USSR, paras, 118, |78,

104/ g 440v/Rev., which included a second operative paragraph
added at the suggestion of the Fresdent, speaking as the representauve
of Ecuador. BB3rd meenng: Ecumdor, para. Yo,

105/ §83rd meeting: para, 138,

Security Council was the proposall’™ made by the
Prime Minister of the Republic of the Congo to dis-
patch to the Congo a group of observers to ensure the
strict application of the decisions concerning the with-
drawal of Belgian troops from the whole of the Congo-
lese national territory, including Katanga, and to en-
sure theterritorial integrity and political independence
of the Congo.

The Secretary-General observed that he saw in the
proposal a certain value, to be Judged in the light of
practical needs, and expressedthe view that observers
from Morocco. Ethiopia, Ghana and India. which had
supplied top-ranking officers for the United Nations
Force, perhaps with one or twe additions. could make
a useful contribution.

At the 8B7th meeting on 21 August 1560, the Secre-
tary-General, referring to the statement of the repre-
sentative of the USSR at the 885th meeting, stated that
it was his intention to invite the representatives of the
countries contributing units to the United Nations
Force in the Congo to serve as members of an advi-
sory committee to the Secretary-General personally,
following the pattern established by the Advisory Com-~
mittee functjoning for the United Nations Emergency
Force in the Middle East.

The representative of the Republic of the Congo*
maintained that the Congolese Government would like
to see the Secretary-General sharing his responsi-
bilities with a group appoinied by the Security Council
which would be made up of nationals of neutral Asian
and African countries and would operate permanently
on Congolese territory in close co-operaticn with the
Central Government of the Conge and the Commander
of the United Nations Force.

At the 888th meeting on 21 August 1960, the repre-
sentative of Guinea* expressed the view that the Se-
curity Council should decide to send to the Congo a
commission of observers instructed to ensure, to-
gether with the Secretary-General, implementation of
the Security Council decisions. in agreement and solely
with the Central Government of the Congo in order to
help it to settle its dispute with Belgium. The com-
mission would be at the disposal of the Central Gov-
ernment and would not be authorized to deal with pro-
vincial governments or with any other Congolese or
foreign organization in the Congo, without the previous
consent of the Government.

The representative of the USSR submitted a draft
resolution 1Y% whereby the Security Council would;
{a) decide to establish a group consistingof represen-
tatives of those Member States which, in accordance
with the decision of the Security Council, had supplied
armed forces to assist the Republic of the Congo, in

106/ < r4421, Telegram dared 7 August 190G from the [Prume Klimster
of the Republic of the Congo to the ('resudent of the wecurity Louncil,
Q.R., I5th year, Suppl, for July-sepr, iU, ppo -4 The group of
observers would be coinposed ol the representatives of india, Ceylon,
CGhana, Ethiopa, Meorecce, Guinea, Lnited Aral: Hepublic, Afghamsuwn,
Indonesia and burma, In lereer dared L5 August 100 oo the Secretary~
General, the Prime AMiouster of the Republic of the Lange requested the
Securicy Council to send to the Lengo a proup of observers repre-
senting Meorocco, Tunisia, Ethiopia, Ghana, founea, the Emited Arab
Republic, suden, Ceylon, Liberwa, dati, Hurma, India, Afghamstan and
Lebanon (S/4417 /Add. 7, document Vi, 1bid, pp. 75-Tn),

LU77 5/4453, U.R., 15th year, Suppl, for July-Sepr, 1960, p 116,




118

Chapter V., Subsidiary organs

order that this group, acting in conjunction with the
Secretary-General, might ensure on the spot and with-
out delay the execution of the decisions of the Council,
including the withdrawal of Belgian troops from the
territory of the Congo and the safeguarding of the
territorial integrity and political independence of
the Congo; (b) deem it necessary that the Secretary-
(General and the above-mentioned group should consult
daily with the lawful Government of the Congo during
their implementation of the decisions of the Security
Council; {¢) instruct the Secretary-Geaneral to furnish
the Security Council with a report on the implemen-
fation of this resclution.

The Secretary-General stated that in various inter-
ventions, reference had been made to "the question of
some kind of group” to be sent tothe Congo. However,
the Secretary-General had proposed

"a parallel to the Advisory Committee established
in the case of the United Nations Emergency Force;
that is to say, an advisory commitiee meeting with
the Secretary-General, it may be here or, in some
cases, it may be in the Congo.@f But to station
it in the Congo when [ have to be here either for
the Security Council or for the General Assembly
would deprive me of the advantages of curreat
consultation.”

At the B89th meeting on 21/22 August 1960, the
representatives of Italy, Ceylon and the United King-
dom supported the intention of the Secretary-General
to establish an advisory committee composed of the
representatives of the States contributing to the United
Nations Force,

The representative of Poland expressed support for
the USSR draft resolution.

At the same meeting the representative of the USSR
stated that he would not press for a vote on the USSR

108/ Na objecuons having been raised by the Security Council or by
any of 1t members o e Secretary-General’s intention, he proceeded
with the establishment of the Advisory Commintee, On 23 August (900 the
Secretary-Ceneral invited the permanent represencatives of Siates
conteibuting units (¢ the United Nations Ferce in the Congo to meet
with him gs meémbers of the Advisory Committee for current consulra-
tions on the Urnuted Nauons gperation in the Congo, tn accordance with
the intenztons he expressed wn the Security Council on 21 August. The
following Stktes were invited (o sgrve: Canads, Etvopa, Ghana, Guines,
litia, Indomesia, Iveland, Liberiz, the Federation of Mall, Moroeco,
Pakistan, Sudan, Sweden, Tunisia, and the Lmited Arab Republic,
(" Summary Chronology of Lnited Nanons Acuen celating to the Congo,
Part [1:" August 1-31, 1960, United Navons Review, val, 7, Mo, 4,
October 1960, p, &b}, Subsequently, when other States contributed units
ta the Uruted Nacons Force in the Conge, their Tepresentatives were
sovited ro parucipate in the work of the advisory Commuttee. The Com-
mittee met with the Secrewary-General an closed meetings and the
records of the meeungs were classufied as confidenual, The co-
operation of the Adwvisory Committee with regeard to the settlement

draft resolution since most of the members of the
Council were not prepared to support it, 19/

CASE 7

At the 945th meeting on 14 March 1961, in connexion
with the situation in Angola, the representative of
Liberia introduced a draft resolution, 11Uy co-spon-
sored by Ceylon and the United Arab Republic, pro-
posing the appointment of a Sub-Committee with a
membership to be determined by the Security Council
to examine the statements made before the Security
Council concerning Angola, to receive further state-
ments and documents, to conduct such inquiries as it
might deem necessary and to report to the Security
Council as soon as posgibie,

At the 946th meeting on 15 March 1961 the draft
resolution was put to the vote and not adoptedtiV/
there being 5 votes in favour, none against and 6
abstentions.

CASE 8

At the 1022nd meeting on 23 October 1962, in con~-
nexion with complaints by representatives of Cuba,
the United States and the USSR, the representative
of the United States proposed il2/ the dispatch to
Cuba of a United Natichs observer corps to assure
and report on compliance with its demand for the
immediate dismantling and withdrawal from Cuba
of all missiles and other offensive weapons, The
United States, however, did not press for a vote on
its draft resclution,

**8, NOT INVOLVING, TO FACILITATE THEIR
WORK, MEETINGS AT PLACES AWAY FROM
THE SEAT OF THE ORGANIZATION

of internal problems in the Congo was authorized by the Genersl
Assembly by resolunon 1474 {ES-1V) adopred ar che 843rd meering on
20 Seprember L%, In that resclution, the General Assembly appealesd
to all Congolese wittun the Hepublic of the Congo ro seek & apeedy
solution by peaceful means of all their internal conflicts for the wuty
and integrity of the Congo, "with the apsidtunce, as appropriate, of
Asian and African representatives appointed hy the Advisory Committee
an the Congeo, 1n consultwtion with the Secretary-General, for the pur-
pose of conciliation (oper. para, 3)°.

109/ For texts uf relevant atatements, see:

BASth meenng: USSK, pares. 115, 117; Secrewary-General, paras. 131,
L32;

#87¢th meeting: Congo,* peras. 78,79, 95 Secremry-General, para. 36;

BHEth meenng: Guwoea,* para. 31; USSR, peras. 79, 80 Secretary-
General, para. 104;

889th meeting: Ceylon, para, 53; lualy, paras, 22-24; Poland, para, S1;
LS8R, para, 142: United Kingdom, para, &8,

11U/ 524769, 945th meeung: pars, 107,

411/ 946th meeung: para, 165,

I/ 55192, 10220d meetng: para. 89,

Part ||
CONSIDERATION OF PROCEDURES RELATIVE TO SUBSIDIARY ORGANS

NOTE

In this part is entered an instance of deliberation in
the Security Council regarding a problem of procedure
involved in the establishment and utilization of a sub-
sidlary organ by the Council. The case history, how-
ever, while dealing with the procedures involved in

the establishment of a subsidiary organ also has a
bearing on the distinction between the simple act of
establishing a subsidiary organ as a matter of pro~
cedure under Article 29 and the process of investiga-
ticn through the agency of a subsidiary organ under
Article 34 of the Charter. Material relevant to the
voting procedure will be found in chapter IV,
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A, CONSIDERATION OF PROCEDURE IN THE
ESTABLISHMENT OF SUBSIDIARY ORGANS

CASE 9

At the 547th meeting on 7 September 1939, in con-
nexion with the report of the Secretary-General re-
lating to Laos, the representative of the United States
introduced a draft resolution 13 co-sponsored by
France and the United Kingdom, according to which
the Security Council would decide tc appoint a sub-
committee consisting of Argentina, Italy, Japan and
Tunisia with instructions ta examine the statements
made before the Council concerning Laos, to receive
further statements and documents and to conduct such
inquiries as it might determine necessary, and to re-
port to the Council as soon as possible. The United
States representative stated that the resolution was
within the provisions of Article 29 of the Charter and
the subsidiary organ, in effect, would "provide for
the continuation of the Courncil's consideration of this
subject®,

The representative of Japan expressed the view that
the establishment of the sub-committee under the
terms of Article 29 was a matter of procedure, The
representative of Argentina noted that the purpose of
the proposed sub-committee was ta collect information
"s0 that the Council may have a first-hand account
from gualified persons and may then be in a position
to reach a final conclusion®. It would be difficult for
the Couneil itseH to go to the scene of events to see
what was happening: the sub-committee was there-
fore nothing more than an extension of the Council
and, as such, clearly came within the procedural
powers vested in the Council by Article 29,

At the 848th meeting on 7 September 1559, the repre-
sentative of the USSR expressed his disagreement
that the propesal was procedursl. The proposal was
in his view "a question of substance and a question of
great importance, on which no decision should he
taken without full consideration of all its possible
political consequences™.

The representative of Panama stated that in his
delegation's opinion the setting up of the sub-com-
mittee, which could not draw conclusions or submit
recommendations but would confine itself to suhmitting
the facts to the Council, did not imply any judgement
whatever of the situation described; its establishment
was fully covered by the procedures autharized under
Article 29 of the Charter and was "in accordance with
rule 28 and rule 33, paragraph 4 of the rules of pro-
cedure of the Security Council”.

The representative of the USSR reaffirmed his
position. He cited earlier cases to show that the
Council had treated the question of establishing a
sub-committee to assist in the performance of its
functions of maintaining international peace and se-
curity not as a procedural but as a substantive matter,

He stated that the proposed sub-committee was
"essentially a sub-committee for investigation," and

L1id/ 574214, same text as resolution S$742lo, O.H., idth year,
Suppl. for July-Sept, 1959, pp. B-9; B47th meeung: para. 59,

quoted paragraph 4 of the San Francisco declara-
tion X4/ in which it was stated:

" .. decisions and actions by the Security Council
may well have major political consequences and
may even initiate a chain of events which might, in
the end, require the Council under its responsibilities
to invoke measures of enforcement under Section B,
Chapter VII. This chain of events begins when the
Council decides to make an investigation ... 1t is
to such decisions and actions that unanimity of the
permanent members applies, | ..

The President (Italy) stated that the guestion raised
hy the Soviet representative could more properly be
taken up after the vote on the draft resolution. The
representative of the USSR thereupon requested the
President to settle the question of the voting procedure
before putting the draft resolution to the vote,

After the vote had beentaken on the question whether
the vote on the draft resolution should be considered
a procedural one, the President stated thatitwas "the
interpretation of the Chair, shared by the overwheim-
ing majority of the members, that the draft resclution
falls clearly under Article 29 of the Charter, ..."
Since Article 29 appeared in the Charter under the
heading of "Procedure™, that could not mean anything
but that all matters included in it were of a pro-
cedural nature,

The representative of the USSH stated that the
Fresident's interpretation of the vote was at variance
with the Charter, the {our-Power declaration and the
practice of the Security Council. As an illustration of
the latter contention, he referred to the action taken
in the Council at its 303rd meeting 113/ on 24 May
19438, when a vote onthe same question had heen taken.

The representative of France maintained that the
Security Council was taking a preliminary step con-
sisting of setting up a suhsidiary organ of the Council
for the purpose of studying its debates, collecting
information and reporting back to the Council. This
preliminary step, designed to enable the Council to
carry out its functions, did not prejudge its future
decisions. The decision taken was based on Article 29
of the Charter. It affected only members of the
Council and provided them with appropriate means
to cast further light on the situation. Accordingly,
the resolution before the Council was in his view
procedural in character.

The representative of the United Kingdom expressed
the view that the Council was not considering a pro-
posal to establish an investigating hody, but a proposal
under Article 29 of the Charter for the Council w
establish a sub-committee of itself, There were no
doulits that it was in accord with the letter and the
spirit of the Charter that a decision of the Council
to establish such a body to assist the Council in its
work should be treated as 2 matter of procedure,
Paragraph 2 of the San Francisco declaration deailt

Lia/ Statement by the Delegauons of the four sponsoring Governments
fthe Linuted States, the United Kingdom, the USSR and the Repuhlic of
China! on Voung Frocedure in the Security Council, L'ruted Nations
Conference on International Orgaruzation Documents, vol 11, pp, 711-714,
para. i4:; see also Hepertory of Fracuce of Unuted hationy Organs,
vol, U1, 1955, pp. 104-106 (L.N.P. 1955.v.2),

1/ IMied meeting: para. L9,
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with the decisions which could be taken by a procedural
vote, including among these the establishment by the
Council of "such bodies or agencies as it may deem
necessary for the performance of its functions®, This
paragraph covered the establishment of sub-com-
mittees such as the one for which provisionwas made
in the draft resolution before the Council.

The representative of the USSR stated that the Comn-
mittee of Experts, for instance, was a body established
in accordance with paragraph 2 of the San Francisco
declaration. The task of the Committee, to formulate
the rules of procedure, was the sort of action envisaged
in the paragraph referred to. However, in saying that
the sub-committee to be established should examine
statements, receive further staiements and conduct
such inquiries as it might deem necessary, the spon-
sors of the draft resolulion were saying the same
thing as paragraph 4 of the San Francisco declaration
which specified the action to be taken if any doubt
arose in the Counci} ag to whether a particular matter
was or wag not procedural.

The President observed that, with regard to the
past practice of the Council, a similar action had
taken place at the 507th meeting 1% of the Council
on 29 September 1850, It was his conviction that the
draft resolution fell within the scope of Article 29,
which appeared under the heading of "Procedure®,
which meant that all matters included in it were
procedural, The tasks entrusted to the sub-commiitee

Y/ pepertory of Practice of United Nations Organs, vol. 1, 1955,
P 80,

clearly defined its nature and its work. The sub-
committee "should not itself conduct investigations
or make recommendations®, 1t "should collect infor-
mation and present the facts in order to clarify the
present situation and to enable the Council itself to
make decisions®, 117/

At the 848th meeting on 7 September 1959, the draft
resolution submitted by France, the United Kingdom
and the United States was put to the vote; there were
10 votes in favour, 1 against, with no abstentions,
The President stated that the draft resolution was
adopted. 118/

**B, CONSIDERATION COF THE PROCEDURE OF
CONSULTATION BETWEEN PERMANENT
MEMBERS

**C. CONSIDERATION OF THE PROCEDURE OF
DELEGATICN OF FUNCTIONS

**D, CONSIDERATION OF THE PROCEDURE OF
MODIF ICATION OF TERMS OF REFERENCE

**E. CONSIDERATIGN OF THE PROCEDURE OF
TERMINATION

117/ For texts of relevant statements, see

847th meeung: Argentina, pacas, 100-103; Japan, pers. 90; Uniced
Sates, paras. 59, 60;

%4Bth meeting: Presidenmt {lmiy), pares. 71, 79, £26-128; France,
paras, %1, %2; Parama, perss. 37, 38; USSR, parss, 30, 52-58, 63,
73, BO, B3, 85, 86, t16, 119, 122; United Kingdom, paras, 104, 107, 109,
110,

118/ g48th mesnng: pucas. 131-132,
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INTRODUCTORY NOTE

As previously in the Repertoire, the present chapter,
dealing with the relations of the Security Council with
all the other organs of the United Nations, is broader
in scope than chapter X1 of the provisional rules of
procedure of the Security Council {rule 61) which
governs only certain procedures related to the elec-
tion by the Council of members of the International
Court of Justice.

This chapter presents material bearing on the rela-
tions ¢f the Security Council with the General Assembly
(part I), and also brings up to date the account given
in the previous volumes of the Repertoire of the

transmission by the Trusteeship Council to the
Security Council of questionnaires and reports (part
ill). No material has been found for the period under
review which would require entry in parts II, IV and
V relating respectively to relations with the Economic
and Social Council, the International Court of Justice
and the Military Staff Committee.

The functions of the Secretariat in relation to the
Security Council, to the extent that they are governed
by the provisional rules of procedure of the Council,
are covered in chapter [, part IV. Proceedings re-
garding the appointment of the Secretary-General
under Article 97 are treated in part I of this chanter,

Part i
RELATIONS WiTH THE GENERAL ASSEMBLY

NOTE

In part I, concerning the reiations of the Security
Council with the General Assembly, the arrangement
of the material remains the same as in the previous
volumes of the Repertoire.

Part I is mainly concerned with instances in which
the responsibility of the Security Council and of the
General Assembly is, under the provisions of the
Charter or the Statute of the International Court of
Justice, either exclusive or mutual; that is, where a
final decision is or is not to be taken by one organ
without a decision to be taken in the same matter by
the other. The proceedings in these instances fall into
three broad categories.

The first category, treated in section A, includes
practices and proceedings in relation to Article 12 (1),
limiting the authority of the General Assembly in
respect of any dispute or situation while the Council
is exercising the functions assigned to it hy the
Charter. No material for inclusion in this section
was found for the period covered by this Supplement.
The section, therefore, contains only a note concern-
ing notifications by the Secretary-General to the
General Assembly under Article 12 (2} of the Charter.
In section B, practices and proceedings relating to
the convocation of special sessions of the General
Agsembly have beer dealt with.Y The second category
of instances in which the responsibility of the Security
Council and the General Assembly is mutual, and in
which the decision must be taken by the Security
Council before that of the General Assembly, i.e.,
appointment of the Secretary-Generall/ and conditions
of accession to the Statute of the International Court
of Justice, has been treated in Section C. The third
category, lncluding cases where the final decision

1/ Case 1.
2/ Cases 2 and 3.
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depends upon action to be taken by both the Security
Council and the General Assembly concurrently, such
as the election of members of the International Court
of Justice,3/ has been dealt with in section D, In
section E are included two case historiesd/ giving
accounts of the relations of the Security Council
with subsidiary organs estabiished by the General
Assembly.

A continuation of the tabulation of recommendations
to the Security Council adopted by the General As-
sembly in the form of resolutions wili be found in
section F, and references to the annual and special
reports of the Security Council submitted to the
General Assembly in section G.

A. PRACTICES AND PROCEEDINGS IN RELATION
TO ARTICLE 12 OF THE CHARTER

Article 12 of the Charter

"1, While the Security Councll is exercising in
respect of any dispute or situation the functions
assigned to it in the present Charter, the General
Assemhly shall not make any recommendation with
regard to that dispute or situation unless the Security
Council so reguests.

"2, The Secretary-General, with the consent of the
Security Council, shall notify the General Assembly
at each session of any matters relative to the main-
tenance of international peace and security which are
being dealt with by the Security Council and shall
similarly notify the General Assembly, or the Mem-
bers of the United Nations if the General Assembly
is not in session, immediately the Security Council
ceases to deal with such matters.”

3/ Cases 4-7.
4/ Capes Bund 5.
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{Note: During the period under review there was
no discussion in the Security Council on the question
of the respective competence of the Security Council
and the General Assembly (o deal with a matter re-
lating to the maintenance of international peace and
security, which the Council had considered and then
referred to the General Assembly.

Notifications to the General Assembly under Article
12 (2) by the Secretary-General, with the consent of
the Security Council, of "matters relative to the
maintenance of international peace and security which
are being dealt with by the Security Council™ and of
matters with which the Council has ceased to desl,
have been drafted on the basis of the "Summary State-
ment by the Secretary-General on matters of which
the Security Council is seized and on the stage reached
in their consideration” which is circulated each week
bty the Secietary-General in accordance with rule 11
of the provisional rules of procedure,

The notification issued before each regular session
of the General Assembly contains the same agenda
items as those in the current Summary Statement,
except that certain items in the Statement which are
not considered as "matters relative tothe maintenance
of international peace and security” for the purpose of
Article 12 {2) are excluded from the notification, e.g.,
rules of procedure of the Council, applications for
mermbership, and the application of Articles 87 and 88
with regard to strategic areas. in addition, the notifi-
cation contains a list of any items with which the
Council has ceased to deal since the previous session
of the General Assembly.¥/

5/ In the noufications 1ssued before the convemng of the sixteenth and
eighteenth sessians of the General Aggembly (A/4875, 14 Seprember
1961; and A/5517, 16 Septemper 1963) there were no items lhisted with
which the Security Council had ceased to deal, In the nouficaton 1ssued
petare the convening of the fourteenth session (A/4210, |4 September
1959}, among the maers of which the Council remained seized and
which were not discussed was Iisted the following itermn: "Lerter daved
17 july 1958 from the representative of jordan te the President of the
Security Councih concermng: "Complaint by the Hashemite Kingdem of
Jordan of wnerference n s domesoc affairs by the United Arab Re-
public,”” Under thar item the following was stated: “li will be recalied
that, on 25 November [95E, the Secretary-Ceneral notified the Generai
Assembly {4 /4008) that the Security Councal haa ceased wo deal with the
foilowing matter; 'Letcer dated 22 May 1958 from the representative
of Lebanan addressed to the Presideni of the Securiry Counctl concern-
ing: “Cornplaint by Lebenon in respect of & siuahoen ariging from the
intervention of the United Arab Republic in the nternal affairs of
Lebanon, the continuance of which 13 Likely toendanger the maintenance
of international peace and security.” ' ® In the notification issued before
the convening of the fifteanth session (A/4433, 15 September L960),
among the matters which hgd been digcusaed during the period since
the previous noufication under the heading: “Letrer dated 13 July 1960
from the Minster for Foreign Affairs of the Unien of Sovier Soclalist
Republics addressed to the Secretary-General,” the following was in-
cluded: "t the 833rd meeting of the Security Council on 26 July 1960,
the j'resident stated that the Council had conciuwded 1ts consideration of
this 1{em™; and under the heading: "Lerer dared 5 Septernber 1960 from
the First Deputy Afinister for Forelgn Affaics of the Umon of Soviet
Socialist Republics addressed to the Presudent of the Security Coungal,”
the following was included: “Al the §95th meeung of the Security Council
on ¥ Seprember 1960, the President stated thatthe Council had disposed
of the marrer,” In the nouficaton 1ssued before the convening of the
gevenieenth sedsion of the General Asgermnbly {Af5224, 17 Seprember
1962}, among the matters discussed during the period since the previous
noufication, under the heading: “Lewer dated 5§ March 1962 from the
Fermanent Representative of Cuba addressed io the Fresident of the
Security Counctl,” the following was included: ™At the 996th meeting of
the Securigy Council on 23 Macch 1962, the President stated that the
conswderation of thus matter had been terminated.”

Matters being dealt with by the Security Council
have been listed in the notification, since 1951, in
two categories: (1) matters which are being dealt
with by the Council and which have been discussed
during the period since the last notification; and
{2) matters of which the Council remains seized
but which have not been discussed since the last
notification. b/

Since 1947, the consent of the Council required by
Article 12 {2} has been obtained through the circula-
tion by the Secretary-General to the mmembers of the
Council of copies of draft notifications.]

B. PRACTICES AND PROCEEDINGS IN RELATION
TO THE CONVOCATION OF A SPECIAL SESSION
OF THE GENERAL ASSEMBLY

Article 20 of the Charter

"The General Assembly shall meetinregular annual
sessions and in such special sessions as occasion may
require. Special sessions shall be convoked by the
Secretary-General at the request of the Security
Council or of a majority of the Members of the United
Nations."”

[Note: No special session of the General Assembly
was convened at the call ofthe Security Council during
the period under review. On one occasion the Security
Council called an emergency special session of the
General Assembly, In the decision adopted by the
Council specific reference to resolution 377 A (V)1/
was made and the decision stated that the lack of
unanimity of the permanent members of the Council
had prevented it from exercising its primary respon-
sibility for the maintenance of international peace
and security. The relevant proceedings of the Council
are set forth in the case history entered below.

8/ In the notfications issued before Lhe converng of the tourteenth,
tifteenth, sixteenth, seventzenth and eighteenth sessions of the Ceneral
Agsembly (A/4216, 14 September 1959: A/4493, 15 Sepiember 1960;
A/4875, 16 Seprember 1361 A/5224, 17 September 1962, Az3517,
16 September 1963), ameong the matters which had not been discussed
by the Security Council during the period since the previous noufications,
but of which the Council remained seized, the following agenda 1tem
was hsted: "The situation in Hungary,” which was dealt with, during
the period under raview, at the fourteenth, fifteenth, sixteenth and
seventeenth semsions of the Geperal assembly, In the notifications,
1sgued before the convemng of the sixicenth and seventeenth sesgions,
among the matters which had been discussed by the Council during the
period since the last notificatiorn was listed the following agenda irermn:
"Leuer dated 13 July 1960 from the Secretarv-General of the Uruted
Mations addressed to the President of the Security Coungil,” which was
dealt with under the heading: "“(uesuon congrdered by the Security
Councel at us  9eh meeting on 1o September 19607 at the fourth
emergency speclal sesston of the Ceneral Assembly, and under the
heading: "The situsuon in the Hepublic of the Conge™ at the hifteenth
aeaston of the General Assembiy,

7/ The relevant passage from ressluten 377 A (V) follows: "The
General Asgembly, ... 1. Resolves that if the Security Coungtl, because
of lack of unammity of the permanent members, fails to exercise is
primary respongibility for the maintenance of international peace and
security i any csse where there appears to be a threat to the peace,
breach of the peace, or act of aggresaon, the General Assembly shall
consider the matter immediately with a view 1o making appropriace
recornmendations 16 Members For ¢ollective measures, including 10 the
cage of a breach of the peace oract of aggregsion the use of armed force
when necessary, to malntain or restore international peace and secur:ty.
if not 1n seasion at the ume, the General Assembly may meel 1n emer-
gency special session within Twenry~four hours of the request therefor.
Such emergency special zesmion shall be calied of requested by the
Securiry Council on the vote of any seven members, o by a majoricy
of the Members of the United Nanons.”
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Under the "Uniting for peace” resolution, emergency
specinl sessions of the General Assembly are con-
vened upon the request of the Security Council, on the
vote of any seven of the members,

In the case presented below a negative voie was cast
by u permanent member on the ground that resolution
377 A (V) wus adopted in vielation of the Charter,
which requires unanimity in the Security Council in
the matter of couvening emergency sessions.|

CASE 1

At the 906th meeting on 17 September 1960, in con-
nexion with the situatign in the Republic of the Congo,
after the Security Council had voted upon. and not
adopted, 2 joint draft resolution> on the substance of
the guestion submmitted by Ceylon and Tunisia, the
representative of the United States submitted the fol-
lowing draft resolution: =

*The Security Council,

"Having considered the item on its agenda as con-
tained in document 5/ Agenda/ 906,

“Taking into account that the lack of unanimity of
its permanent members at the 906th meeting of the
Security Council has prevented it from exercising
{ts primary responsibility for the maintenance of
international peace and security,

"Decides to call an emergency special session of
the QGeneral Assembly as provided in General
Assombly resolution 377 A (V). of 4 November 1950,
in aorder to make appropriate recommendations

The representative of Poland observed that it was
not true as stated in the draft resolution that the
Security Council was prevented from exercising its
primary responsibility for the maintenance of inter-
nationud peace and security. Neither was it true that
there wias ne decision on the question of the Congo.
There were three approved resolutions which had to
be implemented,

The representiative of the USSRH stated:

.. owe canaot, in this vote, be guided by resolu-
tton 377 A (V) to which the draft resolution refers,
since that resolution was adopted in wviclation of
the United Nutions Charter which requires unanimity
in the Security Council in the matter of convening
eMEergency Sessions,

"We shull therefore regard the adoption of any
such resolution as illegal, unless it is approved
unanimously by all the permanent members of the
Security Council."

Decision: The Council adopted the United States
draft resclution by 8 votes in favour to 2 against,
with 1 ahstention il

B/ 574523, (4 R.. 15th year, Suppl. for July-Sept, 1960, pp 172-173,
24,4525, Y6t meeung: paca, 173,

w, For te-15 of relevant siatements see:
sntt meeting: Polamd, vara. [9% USSK, paras. 195-1494,

1 wngn meeting: para, 1Y*. Resolution /4520, U.R., I5th year,
Suppl, for |uly-5Seat. 1960, p. 174,

C. PRACTICES AND PROCEEDINGS IN RELATION
TO ARTICLES OF THE CHARTER INVOLV-
ING RECOMMENDATIONS BY THE SECURITY
COUNCIL TO THE GENERAL ASSEMBLY

1. Appointment of the Secretary-Genercl
Article 97 of the Charter

"The Secretariat shall comprise a Secretary-General
and such staff as the Organization may reyuire, The
Secretary-General shall be appointed by the General
Assembly upon the recommendation of the Security
Council. He shall be the chief administrative officer
of the Organization.”

[¥ofe: In accordance with rule 48 of the provisional
rules of procedure, the meetings of the Security
Council to consider the gquestion of 4 recommenda-
tion to the General Assembly regarding the appoint-
ment ol a Secretury-General have been held in
private, and the Council has voted by secret ballot.
A communiqué circulated at the ond of each meeting,
in accordance with rule 55, has indicated the stage
reached in the consideration of the recommendation,
During the period under review, the Council con-
sidered and unanimously adopted two recommenda-
tions of this kind.]

CASE 2

At the 972nd meeting held in private on 3 November
1961, the Security Council considered the probtem of
filling the office of the Secretary-General for the
term fixed by the Generual Assembly, expiring 10 April
1963, and unanimously decided to recommend to the
General Assembly that the permanent Representative
of Burma tc the United Nations, Ambassador U Thant
be appointed as acting Secrctary-General of the
Cnited Nations for the unexpired portion of the term
previously fixed hy the General Assembly. On the
same date, the President (LSSH) transmitted this
recommendation to the President of the General
Assembly and hy letter dated 3 November 1961 com-
municated to U Thuant the Council's decision to
recommmend his appaintment us acting Secretary-
General for thé unexpired portion of the term of
office of the Secretary-General as fixed by the General
Assembly, expiring 10 April 1963 =

CASE 3

At the 1026th meeting held inprivateon 30 November
1962, the Security Council considered the yuestionof a
recommendation for the appointment ofthe Secretary-
General of the Unijted Nations, and unanimously de-
cided to recommend to the General Assembly that
U Thant be appointed as Secretary-General of the
United Nations for a term expiring on 3 November
1966.12 On the same day. the President (United Arab
Hepublic)] transmitted this recommendation to the
President of the General Assembly, i

**2. Conditions of occession to the Stotute of the
Internationo! Court of Justice

12/ %72ad meeung: official cormnuniqué,

L 1026th meeung: official comawmaué,
L4/ a,5322,
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**3. Conditions undar which a non-member State,
party to the Statute, may participate in electing
mambers of the International Court of Justice

B. PRACTICES AND PROCEEDINGS IN RELATION
TO THE ELECTION QF MEMBERS OF THE
INTERNATIONAL COURT OF JUSTICE

STATUTE OF THE INTERNATIONAL COURT
JUSTICE

Article 4

*1, The members of the Court shall be elected by
the General Assembly and by the Security Council
from a list of persons nominated by the natjonal
groups in the Permanent Court of Arbitration ..."

CF

Article 8

"The General Assembly and the Security Council
shall proceed independently of one another to eiect
the members of the Court."

Article 10

"1. Those candidates who obtain an absolute majority
of votes in the General Assembly and in the Security
Council shall be considered as elected.

"2, Any vote of the Security Council, whether for the
election of judges or for the appointrment of members
of the conference envisaged in Article 12, shall be
taken without any distinction between permanent and
non-permanent members of the Security Council,

"3, In the event of more than one national of the
same state obtaining an absolute majority of the votes
both of the General Assembly and of the Security
Council, the eldest of these only shall be considered
as elected.”

Article 11

*1f, after the first meeting held for the purpose of
the election, one or more seats remain to be filled,
a second and, if necessary, a third meeting shall
take place,*

Article 12

"1, I, after the third meeting, one or more seats
still remain unfilled, a joint conference consisting
of six members, three appointed by the General
Assembly and three by the Security Council, may be
formed at any time at the request of either the
General Assembly or the Security Council, for the
purpose of choosing by the vote of an absolute
majority one name for each seat still vacant, to
submit to the General Assembly and the Security
Council for their respective acceptance,

*2, If the joint conference is unanimously agreed
upon any person who fulfils the required conditions,
he may be included in its list, even though he was
not included in the list of nominations referred to
in Article 7.

*3, If the joint conference is satisfied that ff will
not be successful in procuring an election, those
members of the Court who have already heen elected
shall, within a period to be fixed by the Security
Couneil, proceed to fill the vacant seats by sele~tion

from among those candidates who have obtained
votes either in the General Assembly or in the
Security Council.

"4, In the event of an equality of votes among the
judges, the eldest judge shall have a casting vote.®

Article 14

*Vacancles shall be fijled by the same method as
that laid down for the first election, subject to the
following provision: the Secretary-General shall,
within cne month of the occurrence of the vacancy,
proceed to issue the invitations provided for in
Article 5, and the date of the election shall be fixed
by the Security Council.”

PROVISIONAL RULES OF PROCEDURE
Rule 61.

"Any meeting of the Security Council held in pur-
suance of the Statute of the International Court of Jus-
tice for the purpose of the election of members of the
Court shall continue until as many candidates ag are
required for all the seats to be filled have obtained in
one or more bailots an absolute majority of votes.”

Relationa with other United Nations crgans

CASBE 4

At the B849th meeting on 29 September 1959, the
Security Council proceeded tothe electionof a member
of the International Court of Justice tofill the vacancy
in the Court caused by the death of Judge José
Gustavo Guerrero.)¥ Prior to the balloting, the
President stated that in accordance with Article 10,
paragraph 1, of the Statute of the Court, the candidate
who obtained an absolute majority of votes in the
Council and in the General Assembly would be con-
sidered elected as a member of the Court,

A vote was then taken hy secret ballot which
resulted in the election of Mr, Ricardo J. Alfaro,
who obtained an absolute majority of votes in the
Council . 1% After stating that he would transmit the
result of the voting to the President of the General
Assembly, the President (Italy) suspended the meeting.

When the meeting was resumed the President an-
nounced that he had received a letter from the Presi-
dent of the General Assembly informing him that Mr.
Ricardo J. Alfaro had received the required majority
in the voting in the General Assembly, and stated that
he was sure that the President of the General As-
sembly would declare Mr, Alfaro elected to the
International Court of Justice.'Z/

CASE &

At the 864th meeting on 31 May 1960, the Security
Council noted with regret the death of Sir Hersch
Y.auterpacht and decided, under Article 14 of the
Stawte, that an election to fill the vacancy for the
remainder of the term of Judge Lauterpacht should

13/ 574204 and Corr.l, §/4205 (alzo insved as documents A/4179 and
Corr.l and A/4180, GADR, l4th Sepsion, a.1, 18).

19/ 8491 meeting: para. 4.

17/ 849th meeung: paras. 7, 8,
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take place durmg the fifteenth session of the General
Assembly. 13/

At the 909th meeting on 16 November 1960, to
fill the vacancy, the Council elected Sir Gerald
Fitzmaurice, who also received an absoiute majority
of votes in the General Assembly, L

CASE 6

At the 909th meeting on 16 November 1960, the
Security Council proceeded to the electionof five mem-
bers of the International Court of Justice to fill the
seats which were to become vacant on 5 February
1961.2 Prior to the balloting, the President (Tunisia)
stated:

. I should like to remind you that the Secretary-
General's memorandum [3/4457] indicates the pro-
cedure to be followed for the election. According fo
Article 10, paragraph 1 of the Statute of the Court,
those candidates who obtain an absolute majority of
votes in the General Assembly and in the Security
Council shal! be considered as elected, Therefore,
those candidates who receive a minimum of six
votes in the Council will be considered as elected
by the Council. If more than five candidaies obtain
the required majority, the procedure whichhas been
foilowed in the past is outlined in paragraph 14 of
the Secretary-General's memorandum. This pro-
cedure is in harmony with rule 61 oithe provismna.l
rules of procedure of the Security Council, "2/

A vote was then taken by secret ballot and five can-
didates obtained the required majority in the Council,
After stating that he would transmit the result of the
election to the President of the General Assemhly, the
President suspended the meeting, When the meeting
was resumed, the President announced that he had
been notified by the President of the General Assembly
that five candidates had been elected by the General
Assembly to fill the vacancies. Four of the f{ive
candidates who received a majority of votes in the
Assembly also obtained the required majority in the
Council and were therefore declared elected.2¥ The
President then declared that, in view of the fact that
the General Assembly and the Security Council were
not in agreement about the fifth candidate, under rule
61 of the provisional rules of procedure, the Security
Council had to hold a further meeting to fill the fifth
vacancy.

At the 910th meeting on 17 Nowvember 1960, the
Council proceeded to an election to fill the fifth seat,
On the first bailot the Council elected to {ill the
vacancy a candidate who also received an absolute
ma}orlty of votes in the Assembly,2

CASE 7

At the 1071st meeting on 21 October 1963, the
Security Council proceeded to the election of five
members of the International Court of Justice to fill

18/ Boath meetng: paras. 94-96,
19/ 909th meeung: parag, 9, 11.
20/ 949¢th meeung: para, 12,

21/ 90%eh meeting: para. i4.

22/ 909th meetng: paras, 17-18,
23/ 910th meeung: paras. 2, 56,

{ive seats which were to become vacanton 5 February
1964, Prior to the balloting, the President (USSK}
drew the attention of the Council to a memorandum2Y
of the Secretary-General in which the procedure to
be followed in the election was outlined.

A vote was then taken by secret ballet which re-
sulted in more than five candidates receiving the
required majority. %/ The President declared that
the Council had to proceed to ancother ballet on all
the candidates, in accordance with the procedure set
out in paragraph 14 of the memorandum of the
Secretary-General:

"Cases have arisen in which more than the re-
guired number of candidates have received an
absolute majority on the saume ballot. In the election
of five judges at the 567th meeting of the Security
Council on 6 December 1951, on the first ballot
six candidates received an absolute majority. After
a discussion, the Council voted to hold a new vote
on all the candidates and a seccnd ballot produced
a majority for only five."

It was not until the third ballot that only five candi-
dates obtained the required majority in the Council. 2/
The President then informed the Council that he
would transmit the result of the voting to the Presi-
dent of the General Assembly. Before suspending the
meeting, he told the Council that the meeting would
be resumed when the President of the General
Assembly informed the Council of the result obtained
in the Assembly. When the meeting was resumed, the
President announced that he had been notified by
the President of the General Assembly thaf, at its
1249th plenary meeting on the same date, five candi-
dates had cobtained the required majority of votes in
the Assembly. Four of these candidates had already
received the required majority in the Council and
thereforec were declared elected. He added that the
Council wouwld bold a further meeting to fill the
remaining vacancy, 2L/

At the 1072nd meeting on the sume date, the Security
Council met specially for the purpose of filling the
fifth vacancy. After the eiection of the {ifth candidate
who obtained the required majority in the Council,
the President suspended the meeting. When the meet-
ing was resumed, the President announced ¥ that he
had been notified by the President of the General
Assembly that the same candidate had also obtained
the required majority of votes in the Assembly and
had therefore been declared elected, 2/

E. RELATIONS WITH SUBSIDIARY ORGANS
ESTABLISHED BY THE GENERAL ASSEMBLY

[Note; The first case history included in this section
gives an account of an action of the Security Council

24 5/5390 (alvo r95ued a3 A/54BU, GAOR, Eighteenth Session, An-
nexes, a,. 15),

25/ 1071se meeting: para, 8,

28/ 10713t meeung; para. 11.
277 107im meeung: paras. 12-i4,
28/ 1072nd meeting: para, 1-3.

25/ in a letter w the President of the Security Council dated 22 Dcio-
ber 1963, the representative of Lebanon atated that the voting procedure
followed in accordance with paragraph 14 of the memcrandum of the
Secretary-General (5/53%0) at the 1G7igt meenng of the Security Coun-
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in ordering an investigation for which, subsequently,
preliminary steps were taken by the Secretary-
General, and of a later decision of the General
Assembly setting up a subsidiary organ of its own
to conduct the respective investigation.

The second case history desals with a decision of
the Security Council requesting that a subsidiary organ
established by the General Assembly implement its
mandate without delay and report also to the Council.]

CASE 8

At the 942nd meeting on 21 February 1961, in con-
nexion with the situation in the republic of the Congo,
the Security Council decided tiat "an immediate and
impartial investigation be held in order to ascertain
the circumstances of the death of Mr. Lumumba and
his colleagues .. 3y

In his report2V dated 27 February 1961 on certain
steps taken in regard to the implementation of
Security Council resolution $/4741 of 21 February
1861, the Secrctary-General informed the Security
Council that the members of the Advisory Committee
were of the opinlon that, as a first step toward im-
plementing part A, operative paragraph 4, of the reso-
lution, a papel of three independent judges-~an African
serving as the Chairman, an Asian and a Latin
American—should be appointed.

By report3% dated 20 March 1961, the Secretary-
General informed the Security Council that the Ad-
visory Committee had recommended that the terms
of reference of the Investigation Commissicn envisaged
in part A, operative paragraph 4 of the Security
Council resolution of 21 February 1961 should be to
hold an impartial investigation in order to ascertain
the circumstances of the death of Messrs., Lumumba,
Npolo and Okite and to fix responsibility therefor.
The Advisory Committee had further recommended
that the Commission be composed of four members

¢l in connexion with o election of five candidstes of the Internsuonal
Court of Justice was “Locorrect, unjusr and wndemocratic®, Thus proce-
dure resulisd in failure i0 elect Mr, Fousd Ammoun of Lebanon,
although be had vecesved 7 wvotes on the firgt ballet in the Security
Council spd 62 votey on the firsr bellot in the General Aspembly,
wheress two of the candidates finally eiected had received fewer voles
than Mr. Ammour op the firsc ballot both in the Security Council amd
in the Geperal Assembly, namely & vores each on the Jirst lmllet in the
Security Coungil and 58 and 42 vores on the (irst ballot in the General
Agsembly, respectively (§/5445, O.R., 15th year, Suppl. for Oct.-Dec.
1963, pp. 42-43). A memcrsndum circulated by the Secretartat om
3! October 1963 gave an sccount of how the curTent practice had been
established. It dealt with the situndons which had arisen at the 567th and
46813t meetings on 6 December 1951 and 7 Ociober 1954, respectivaly,
These had been dealt with in the ssme manoer ag in the current case
(5/5449, iud., pp. B4-83). In ¢ further lefter to the Secretary-General
dated 21 November 1963, the repr tive of Leb reitersted hia
helief that the procedure sdopted at the 107181 meeting of the Security
Council in comnexjor with the elecuon of five csndidates of the Inver-
nationel Court of Justice “should be revised in the {uture in the
interests of justice and of maintaining contidence in the democrauc
procedures and rules of the United Nations, snd particularly the
confidence of the amall narions,” {5/5401, Ibid., pp. 93-97).

30/ Resclution 5/4741, part A, oper. para, 4, O.R., L6th year, Suppl.

for Jan.-March 1961, pp. 147-148,
31/ 5/4752, ind., pp. 176-190, pars. 9,

32/ 574771 and Add,1-3, ibid., pp. 259-264,

nominated by the Governments of Burma, Ethiopia,
Mexico and Togo.

By resolution 1601 (XV) adopted at the 985th meet-
ing on 15 April 1%61. the General Assembly, recalling
part A, operative paragraph ¢ of the Security Council
resolution of 21 February 1561, and taking note of the
Secretary-General's report 3/4771 and Add. 1, decided
to establish a Commission of Investigation consisting
of the following members: Justice U Aung Khine
{Burma), Mr, Teschome Hailemariam (Ethiopia}, Mr.
Salvador Martinez de Alva (Mexico} and Mr. Ayité
d'Almeida {Togo) and reguested the Commission to
proceed as early as possible 1o carry out the task
entrusted to it.

By letter 2 dated 12 June 1961 the acting Chairman
of the Commisston of Investigation established under
the terms of General Assembly resclution 1601 (XV)
informed the President of the Security Council of the
state of its work,

On 11 Novernber 1961 the Commission of Investiga-
gation submitted its report.3¥

CASE 9

At the 950th meeting on 6 June 1961, in connexion
with the situation in Angola, the representative of
Liberia introduced a draft resolution3¥ submitted
jointly by Ceylon and the United Arab Republic
requesting that the Sub-Committee appointed under
General Assembly resclution 1603 (XV) implement
its mandate without delay and report to the Security
Council and the General Assembly as soon as pos-
3ible. The Sub-Committee, composed of five mem-
bers appointed by the President of the General
Assembly, had been instructed to examine the state-
ments made before the Assembly concerning Angola,
to receive further statements and documents and to
conduct such inquiries as it may deem necessary,

At the 956th meeting on 9 June 1961, after the
adoption by the Council of amendments3%/ proposed
by the representative of Chile which extended the
scope of the preamble and expanded the operative
part of the resolution to encourage a solution of
the problem by peaceful means, the joint draft reso-
jution submitted by Ceylon, Liberia and the United
Arab Republic, as amended, was adopted. 3/

F. RECEPTION OF RECOMMENDATIONS TO
THE SECURITY COUNCIL AROPTED BY THE
GENERAL ASSEMBLY IN THE FORM OF
RESOLUTIONS

[Note: The Security Council, in agreeing to con-
gider a General Assembly recommendation, has
done so by placing the recommendation of the As-
sembly on the Council’s agenda.]

33/ 874836, O.R., 16th year, Suppl. for April-June 1961, p. b8,

34/ 574976, O.R., loth year, Suppl, for OcL-Dec. 1961, pp. 67-129.
Alpo disuribured 10 the General Assembly a8 document A&/ 4%04.

35/ 574828, oper. paras, 2, 4, 950th meeting: para. 38,

35/ 574833 /Rev.l, 955th meeting; paras. 65-60 and 68,

37/ 956th meeting; para. 159, R 574835, O.R,, loth year,
Suppl. for Aprii-june 1961, p 67,
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TABULATION OF RECOMMENDATIONS

General assembly

{unal procesdings ol

Entey No. resolution subject of recommendation the Security Council
1.. 1802 (XV} Admission of new Members None¥
19 April 1961 {Alongolia and Mauritania)
2..... 1746 (XVI) Admission of new Members ~one Y
27 June 1962 {(Rwunda and Burundi)
b N 1761 (XVII) The policies of apartheid of [ncluded 1n the agenda under a
6 November 1962 the Government of the Re- letter dated 11 July 1963 sub-
public of South Africa mitted by 32 Member States at
the 1040th meetingon 22 July 1963,
The consideration of the item
tregan at the 1050th meeting on
31 July 1963
4 ..., 1807 (XVII) Territories under Portuguese Included in the agenda under a
14 December 1962 administration letter dated 11 July 1963 sub-
mitted by 32 Member States at
the l04Uth meeting on 22 July 1563
5 .. . 1810 (X VI The situation with regard to Not placed on the provisional agenda
17 December 1962 the implementation af the
Declaration on the granting
of independence to colonial
countries and peoples
6..... 1813 (XVI]) The situation in Angola Included in the agenda at the 1040th

18 December 1962

meeting on 22 July 13963

2/ The General Assembly recommendanon was not included 1n the
agenda of the Security Council. References ta 1t were made at the 9715t
meenng on 25 October |961 in statements by France (para, fil), Liberia
{para. 901, USSR {para. 13), Lnieed Kingdom (para. 11, and nied
Sates (para. 3¥).

G, REPQORTS QF THE SECURITY COUNCIL TO
THE GENERAL ASSEMBLY

Article 24 (3} of the Charter

"The Security Council shall submit annual and,
when necessary, special reports to the General
Assembly for its congideration,”

[Note: In accordance with Article 24 (3), the Security
Council has continued, during the period under re-
view, to submit annual reports to the General As-
sembiy.s—&’ In addition to transmitting to the General
Asgsembly its recommendations concerning severat
applications for membership,—g‘gf’ pursuant to para-

38/ anpusi reports were approved by the Security Council st the
following meetings held 1n private; L4th report, 346th meeting, 20 August
1959; i5th report, 899th meeting, 14 September 1%60; [bth report,
%67th meeting, 12 September 1961; L7th report, 1G{%th meeting, 13 Sep-
tember 1962; and 1Bth report, 1070th mesning, L6 Seprember 1963,

3%/ Camerocaon (A/4358, | February 19603 Toga{a 4372, 1 June 1960);
Federation of Mali (A/4387, 29 June L900: later became two separate
Seates, Mall und Senegal which were recommended seperately; Mala-
gary {A 4388, 30 June 1960); Somalie {A/4393, & July t96dy; Congo
(Leopoldville) (A/4398, B July 1[960). Dmhomey (A/4453, 24 August

L& The General Assembly recommendation was not (n¢iuded n the
agenda of the Security Council. Reférence to 1t was made at the 1017th
meenung on 26 July (942 n a statement by the Presidenc (Chana) at
the beginning of the meetng (para, o

graph 2 of rule 60 of its provisional rules of procedure,
the Security Council has, following its 911th meeting
on 3/4 December 1960 and also following its 985th
meeting on 30 November 1961, submitted special
reports*—w to the General Assembly concerning the
yuestion of admission of a new Member, in accord-
ance with paragraph 3 of rule 60 of the provisional
rules of procedure, ]

14605 Niger (A74454, 24 august 1960, Cpper Volta (A/4455, 24 August
[4aUs; Jvory Coasr (A/4456, 24 Auguat 1960); Chad (A /4457, 24 Auguat
1960Y, Congo (Brazcaville) (A/4458, 24 August 196U); Gabon (A/4459,
24 August [96U); central African Republic (Az4400, 24 August 1960);
Cyprus (Af4402, 24 August 190l Senegal (474513, 26 September 1960);
Mali (A 4514, 10 September Lvwbll); Migera (A/4533, 7 October 1960);
Sierra Leone (A/48/8, It Sepermber 19613 Mongolan Feople's Re-
public {A/4940, 25 Ocrober 1951} Islamic Hepublic of Mauritanie
{Af4Y4L, 25 October 1M6l): Tanganoyika {A/5U33, 14 December L951):
Hurundi {A#5151, 27 July 1v62); Hwanda {A/5152,27 july 1962): Jamaica
(ASSLRE, 1) Semember Lvnl); State of Trinidad and Tobage (4/5189,
13 September i%62). Algeria (A/9251, ¢ Oxrober 1962); Uganda (A /5258,
15 October 1962}, Kuweit (475417, 8% May L963); Zanzibar {A/50677,
1 December 1963} and Kenya (A/567%, 16 December 1963),

40/ 44050 (GAOR. 15th session, Annexes, a,.. 20} and A/5012
{GAQR, téth session, Annexes, a.i. 92

Part It
**RELATIONS WiITH THE ECONOMIC AND SOCIAL COUNCIL
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Part Il
RELATIONS WITH THE TRUSTEESHIP COUNCIL

*+4&, PROCEDURE UNDER ARTICLE 83 (3) IN
APPLICATION OF ARTICLES 87 AND 88 OF
THE CHARTER WITH REGARD TO STRATE-
GIC AREAS UNDER TRUSTEESHIP

B. TRANSMISSION TO THE SECURITY COUNCIL
BY THE TRUSTEESHIP COUNCIL OF QUES-
TIONNAIRES AND REPORTS

During the pericd under review, no guestionnaires
have been transmitted to the Security Council by the
Trusteeship Council, The reports of the latter body
on the exercise of its functions in respect of the
strategic areas under trusteeship have, therefore,
continued to be based on the revised guestionnaire
transmitted to the Security Council on 24 July 1953.4Y

Between 1 January 1959 and 31 December 1963
the Secretary-General transmitted to the Security
Council the following reports of the Trusteeship

41/ 573065,

Council on the Trust Territory of the Pacific Islands,
which has continued to be the only territory desig-
nated as a strategic area;

Eleventh Report adopted during the twenty-fourth
session of the Trusteeship Council, 6 August 1959, 3%/

Twelfth Report adopted during the twenty-sixth
session of the Trusteeship Council, 30 June 1960, 3/

Thirteenth Report adopted duringthe twenty -seventh
zession of the Trusteeship Council, 19 July 19612/

Fourteenth Report adopted during the twenty—nig%h
session of the Trusteeship Council, i6 July 1962,/

Fifteenth Report adopted during the Lhirtibe:th session
of the Trusteeship Council, 25 June 1963 2%

42/ 574200, U.R., 14th year, Special Supplement No. L,
43/ 5/4350, U.K., 15th year, 3pecial Supplement bo, L.
44/ 574890, O.R.. 10th year, Special .‘Suppleme;:t Mo 1.
45/ $/5143, U.f., L7th year, Specral Supplement Mo, L.
46/ 55340, (O, f.. 15th year, Special Supplement Mo, L.

Part IV
RELATIONS WITH THE INTERNATIONAL COURT OF JUSTICE

Article 94 of the Charter

"1, Each Member of the United Nations undertakes
to comply with the decision of the International
Court of Justice in any case to which it is a party,

»2, If any party to a case fails to perform the
obligations incumbent upon it under a judgment ren-
dered by the Court, the other party may have recourse
to the Security Council, which may, if it deems neces-
sary, make recommendations or decide upon measures
to be taken to give effect to the judgment.”

Article 96 of the Charter

*1. The General Assembly or the Security Council
may request the International Court of Justice to
give an advisory opinion on any legal question.

"2, Other organs of the United Nations and special-
ized agencies, which may at any time b¢ so authorized
by the.General Assembly, may alsc request advisory
opinions of the Court on legal questions arising within
the scope of their activities, ™

STATUTE OF THE INTERNATIONAL COURT OF
JUSTICE

Article 35 of the Statute

*1. The Court shall be open to the States parties
to the present Statute.

*2. The conditions under which the Court shall be
open to other states shall, subject to the special
provisions contained in treaties in force, be laid
down by the Security Council, but in no case shall
such conditions place the parties in a position of
inequality before the Court.

Article 41 of the Statute

"1, The Court shall have the power to indicate, if
it considers that circumstances so require, any pro-
visional measures which ought to be takentopreserve
the respective rights of either party.

"2. Pending the final decision, notice of the meas-
ures suggested shall forthwith be given to the parties
and to the Security Council,”

[Note: A proposal by the representative of Cuba/to
request an advisory opinion in connexion with the
question whether the Organization of American States
under the terms of its Charter was a regional agency
within the meaning of Chapter VIII of the United
Nations Charter, and related questions was formally
submitied to the Council during consideration of the
Complaint by the Government of Cuba at the 998th
meeting on 23 March 1962.‘l but was not voted on,

47/ 5/5088, O.R., 17th vear, Suppd, for Jen.-March 1962, pp, %u.97,
48/ see chapter X!, Case 25,

Part V
**RELATIONS WITH THE MILITARY 5TAFF COMMITTEE
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INTRODUCTORY NOTE

The material covered in this chapter is deait with
on lines similar to those followed in the previous
supplements to the Repertoire. Part I sets forth
in tabular form the applications considered and the
decisions taken by the Council during the period
under review. The other parts of this chapter concern
the procedures employed by the Council in deating
with questions of admission.

Compared with the corresponding chapter in the
previous volumes of the Repertoire, the proceedings

of the Council in respect of admission of new Members
in the years 1959-1963 have not involved so large
a range of constitutional or procedural questions.
However, during the period under review, the number
of applications recommended by the Council has
been considerably larger than in comparable periods
in the past. Since the Council has not adopted new
rules of procedure nor amended the existing rules
reclating to the admission of new Members, there
is nothing to include under part !l of the present
chapter,

Part |

TABLE OF APPLICATIONS, 1959-1963, AND OF ACTIONS TAKEN THEREON
B8Y THE SECURITY COUNCIL AND THE GENERAL ASSEMBLY

NOTE

The following table is a continuation of the one
in the previous volumes, which should be consulted
for an explanation of its organization. The modifica-
tions in the table introduced in the second supplement
have been maintained. Inaddition, a slight modification
has been introduced to include the information pre-
viously contained in part III in section E of the table,
since the material is substantially the same.

A. APPLICATIONS RECOMMENDED BY THE
SECURITY COUNCIL

in the period 1 January 1959-31 December 1963, the
Security Council recommended the following States
for admission to membership in the United Nations:

{i) At the 850th meeting on 26 January 1960,
Cameroon was unanimously recommended.

{ii) At the 864th meeting on 31 May 1960, Togo
was unanimously recommended,

(iii} At the 369th meeting on 28 June 1960, Mali
{Federation of Mali) was unanimously recom-
mended. 1/

{iv) At the 870th meeting on 2% June 1960, Mada-
gascar (Malagasy Republic) was unanimously
recommended. 2/

{(v) At the 871lst meeting on 5 July 1960, Somalia
was unanimously recommended.

{vi) At the 872nd meeting on 7 July 1960,
Congo (Leopoldville) was unanimously rec-
ommended, ¥/

1/ The Federauon of Mali iater became owo States (Senegal and Mali)
which requested and were granted recommendations for admission
separately (see (xvi} and {xvii)).

vy The name “Mhaiagasy Republic™ was used 1n the first Secunity
Council documents concerning thia SXate. However, in subsequent
documents it has been designated as ~“Madagaacar®.

Yy Concerning a poasible duplicazien of names between the Kepublic
of the Congo whose applicanen for admussicn was being conmidered at
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{vii) At the B891st meeting on 23 August 1960,
Dahomey was unanimously recommended.

{viii} At the 8§9lst meeting on 23 August 1960,
Niger was unanitnously recommended.

{ix) At the B891st meeting on 23 August 1960,
Upper Volta was unanimously recommended.

(x) At the BS1st meeting on 23 August 1960,
the Ivory Coast was unanimously recom-
mended,

(xi) At the 891st meeting on 23 August 1960,
Chad was unanimously recommended.

(xii) At the B891st meeting on 23 Augusi{ 1960,
Conge (Brazzaville) was unanimously rec-
ommended. 4/

(xiii) At the B891st meeting on 23 August 1960,
Gabon was unanimously recommended,

{xiv) At the B8%lst meeting on 23 August 1980,
the Central African Republic was unanimously
recommended.

{(x¥) At the 892nd meeting on 24 August{ 1960,
Cyprus was unanimously recommended.

(xvi) At the 907th meeting on 28 September 1960,
Senegal was unanimously recommended.
{xvii) At the 90Tth meeting on 28 September 1960,

Mali was unanimously recommended.
(xviii) At the 908th meeting on 7 October 1560,
Nigeria was unanimously recommended,

(xix) At the 968th meeting on 26 September 1961,
Sierra Leone was unanimously recommended.

{xx} At the 971st meeting on 25 October 1861,
Mongolia was recommended by 9 votes in
favour, none against, with 1 abstention, 3/

the 872nd meeung, and the name of a neighbouring State whose applica-
tion for admission would be forthcoming, the President (Ecuador) stated
that any change in name resulting from consultations between the two
neighbouring Scates would not invalidate the Council's decision. [872nd
meeling, paras. J17-114%]

3/ g,
3/ {me member of the Council did not paruicipare 1n the vote,
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{xxi) At the $71lst meeting on 25 October 1961,
Mauritania was recommended by 9 votes
in favour, 1 against, with 1 abstention.

{xxli) At the 986th meeting on 14 December 1961,
Tanganyika was unanimously recommended,

(xxili) At the 1017th wmeeting on 26 July 1982,
Rwanda was unanimously recommended.

{xxiv) At the 1017th meeting on 26 July 1962,
Burundi was unanimously recommended.

(xxv) At the 1018th meeting on 12 September 1962,
Jamaica was unanimously recommended.

{xxvi) At the 1018th meeting on 12 September 1962,
Trinidad and Tobage was unanimously rec-
ommended,

{xxvii} At the 1020th meeting on 4 October 1962,
Algeria was recommended by 10 votes in
favour, none against, with I abstention,

(xxviil) At the 1021st meeting on 15 October 1962,
Uganda was unanimously recommended.

(xix) At the 1034th meeting on 7 May 1563, Kuwait
was unanimously recomimended,

{xx) At the 1084th meeting on 16 December 1962,
Zanzibar was unanimously recommended.

{xoxi) At the 1084th meeting on 16 December 1963,
Kenya was unanimously recommended,

B. APPLICATIONS WHICH FAILED TO OBTAIN A
RECOMMENDATION

During the period under review the following appli-
cations failed to obtain the Council's recommmendation
upon their initial consideration but were recom-
mended upon reconsideration.

(i} Mauritaniat
{ii) Kuwaitl

C. DISCUSSION OF THE QUESTION IN THE COUNCIL
FROM 19591963

[As in the Supplement, 1956-1958, the system of
grouping the discussion under "debates®, used for the
sake of convenience in the earlier volumes, is not
followed in the present chapter as it is unsuited to
the nature of the proceedings of the Council during
the period under review.j

The Council has held a total of twenty-five meetings?/
on questions of admission during this period of five
years; except in one case¥ all involved discussion
of the applications of newly independent States.

&/ At the 911th meeting on 3/4 December 1960, Maurianu failed to
obtain a recommendanen owing to the negauve vote of a permanent
member. The applicauon was reconmdered and & recommendation
adopted at the 9714t meeting.

I/ At the 985th meeting on 30 November 1961, Kuwait faled o obmin
a recommendation owing to the pegative vote of a permanent member,
The applicauon was reconsidered and a recommendation adopted at the
1034th meeting.

B/ 850eh {26 January 1960), Badth (31 May 1960}, R6%th (268 June 1960},
870th (29 June 1960), 871ac {5 July 1960%, 872nd (7 july 1960), 890th and
89181 (both on 23 Auguat 1960y, 892nd (24 August 1960y, 907th {28 Septem-
ber 1960y, 308th (7 October 1960}, 911th(3 /4 December 1960}, $68th and
969cth (both on 26 Sepeember 1961), 970th (2 October 1961}, 97180 (25
October 1961), 984th and Y85th (both on 30 Nevember 1961}, 9Bbth
{14 December 1961, 1017th (26 July 1962), 1018th {12 September 1962),
1020th (4 October 1962), 1021x¢ {15 Cctober 1962), 1034th {7 May L9463},
and 1084rh (16 Decemnber 1943,

8/ Mongolia, whose application had first been considered by the
Security Council at s 57th meebng on 29 August L1946,

L. APPLICATIONS PENDING ON T JANUARY 1959

Applicant Cute of applicstion

Document

Mongolian People's

Republic , .. ..., 24 June 1946

Republic of Koreu ., .

Democratic People's
Repubiic of Korea .

Viet-Nam. ... ....

Democratic Republic
of Viet-Nam. . ...

(ii) 29 December 1951

19 January 1949

9 February 1949
L7 December 1951

Q. R., Suppl. 4, lst yr., 2nd
series, annex § {3}, pp. 48-49
{8/9%

O. R., Suppl. Feb, 1849, 4thyr,,
P. 5(58/1238)

O. R., 12, 4th yr.,p. 18 (5/1247)

0. R., Tth yr., Suppl. for Jan.-
Mar. 1952, p. 1 (5/2446)

() 22 November 19482/ O, R., 7th yr,, Suppl. for July=-

Sept. 1952, pp. 57-58 (5/2780)
Q. R., Tth yr., Suppl. for Jan.-
Mar, 1952, pp. 3-4 (5/2466)

8/ Circulared on 17 September 1952 ag $/2780. (See Repertoire, Suppl. 1952-1955, p. 91, Case 1.}
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E. APPLICATIONS SUBMITTED BETWEEN 1 JANUARY 1959
AND 31 DECEMBER 1963%/

applicant Date of application Docurnentb/
{x11) I wsq_- o
{No appticauons were suomitted in 1959)
(x115) LN 1960
Camerson .. ... 0. 13 January 1960 O. R,, 15th yr., Suppl.jor
Jan.-Mar, 1960, pp, 1-2
{S/4256)
TOZO . .« v v i e i s s 20 May 1960 O, R,, 15th yr., Suppl, for
Apr.-June 1960, p. 12
(574318
Mali
{Federation of Malph .. 23 June 1960 lbid., p. 34 (8/4347)
Madagascar (Malagasy
Republicy. . .. ... ... 26 June 1960 Imd., pp. 35-36 {S/4352/
Rev.1}
Somalig. . .......... L July 1960 0. R., L5th yr., Suppl, for
July-Sept, 1960, p. 1
(S/4360)
Congo {Leopoldvilley . . . 1 July 1560 Irid., p. 2 (/4361
Dahomey . . ......... 2 August 1960 Ibid,, p. 95 {5/4428)
Niger ... oL, 7 August 1960 Ibid., p. 95 (5/4429)
Upper Volta . , ... .... 7 August 1960 Ibid., p. 96 ($/4430)
Ivory Coast ., ....... 7 August 1960 Ibid., p. 96 (5/4431)
Chad.............. 12 August 1960 fbid., p. 97 (8/4434)
Congo {(bBrazzaville). . . . 15 August 1960 tbid., p. 97 (§/4433)
Cyprus . ... ven v nn - 16 August 1960 [bid., p. 98 (5/4435)
GABOM .« o v e 17 August 1960 Ibid., p. 98 (5/4436)
Central African Republic 22 August 1960 ihid., p. 116 (5/4455)
Senegal . . ....... .., 20 September 1960 Ihid.,pp. 175-176 (5/4530)
Malt, . ............ 22 September 1960 Ibid., p. 206 (5/4535)
Nigeria . ... ........ 1 Qctober 1960 Q. R., 15th yr., Suppl. for
Oct,-Dec. 1960, pp, 1-2
{S/4545)
Mauritapia. . . ... . ... 28 November 1960 Ibid,, p. 59 (5/4563)
txuv) IN 1961
Sierra Leone . ....... 27 April 1961 O. R., 16th yr., Suppl, for
Apr.-June 1961, p. 37
(5734797
Kuwait, . . ... .00 .. 30 June 1961 0. R., 16th yr,, Suppl. for
July-Sept. 1961, p. 4
(5/4850%)
Tanganyika, .. . ... ... 9 December 1361 O, R., 16th yr., Suppl. fer
Oct.=Dec. 1961, p. 182-
183 (5,75017]
(xv) IN 1962
Rwanda . . .......... 27 June 1962 0. R., 17th yr., Suppl. for
July-Sept. 1962, p. 41
(375137
Burundi...... e e 4 July 1962 Ibid., pp. 42-43 ($/5139)
Jamaica. . ... ... ... 6 August 1962 Ibid,, pp. 48-49 {5/5154)
Trinidad and Tobago . .. 6 Septernber 1962 Ibid., pp. 51-%2 (5/5162

and Add.l)
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E. APPLICATIONS SUBMITTED BETWEEN 1 JANUARY 1959
AND 31 DECEMBER 1963%/ (cont'd)

Applicant Date of application Document’
Algeria . . ... .. ... .. 30 September 1962 0. R,, 17th yr., Suppl, for
Oct.~-Dec. 1962, p. 143
(5/5172/Rev. 1)
Uganda ... .. e 9 October 1962 Ibid., p. 144 (S/5176})
{xvi) I 1983
Kuwail. . . .......... 20 April 1963%/ O. R.. 18th yr., Suppl, for
Apr.-June 13963, p. 31
(5/5294)
Zanzibar . .......... 10 December 1963 0. R., 18th yr., Suppl. for
Oct.-Dec, 1963, p. 109
(375478)
Kenyva . ............ 12 December 1963 ibid..pp. 111-112(5/5482}

3/ The material set forth in ths table is a connnuauon, for the period covered by this Supplement,
of the toatorical dete included 1o Part L] of previcus volumes cencerming presentation of applicauons.
B/ includes the formal declaration in each case.

S/ Letter from Foreign Minister of Kuwait which referred 1o the previously submitted apphicauon
{5/4852} and requested that 1t be reconsidered by the Security Council,

F. VOTES IN THE SECURITY COUNRCIL (1959-1963) ON DRAFT RESOLUTIONS AND AMENDMENTS
CONCERNING APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS

Subject Yole Meeting Reault
Drafr resclution, etc, of vole For Agginst Abstention and date of vo;e!/

CAMEROON, French-Tunisian
d.r. {S/4258 and Add.1)
recommending admission., ... Same Unanimous B50th, 26,1.60 Adopted

TOGO, French-Tunisian
d.r. (8/4322/Rev.2)
recommending admission, . .. Same Unanimous 864th, 31.5.60 Adopted

MALI {Fed, of Maliy,
French-Tunisian d.r. {S/4350) )
recommending admission. ... Same Unanimous 869th, 28.6.60 Adopted

MADAGASCAR, French-Tunisian
d.r. (S/4354)
recommending admission. ... Same Unanimous 870th, 29.6.60 Adopted

SOMALIA, [talian-Tupisian-U.K,
d.r. (S/4363)
recommending admission. ... Same Unanimous 871st, 5.7.60 Adopted

CONGO {Leopoldville), Tunisian
d.r. (/4368
recommending admission. . .. Same LU'nanimous 872nd, 7.7.60 Adopted

DAHOMEY, French-Tunisian
d,r. {3/4438)
recommending admission. ... Same Unanimous 891st, 23.8.60 Adopted

NIGER, French-Tunisian
d.r. ($/4439)
recommending admission, . .. Same Unanimeous 891st, 23,8,60 Adopted

UPPER VOLTA, Freach-
Tunisian d.r. (5/4440)
recommending admission. ... Same Unanimous 891st, 23.8.60 Adopted

IVORY COAST, French-Tunisian
d.r. (8/4441}
recommending admission, , .. Same Unanimous §91st, 23.8,60 Adopted
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F. VOTES IN THE SECURITY COUNCIL {1959-1963) OGN DRAFT RESOLUTIONS AND AMENDMENTS
CONCERNING APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS (cont'd)

Subject Vate Meeting Result
Craft resolution, etc. of vote For Againat  Abstention a] date of vorad/

CHAD, French=Tunisian
d.r, (5/4142)
recommending admission. ... Same Unanimous 89ist, 23.8.60 Adopied

CONGO (Brazzaville)
French-Tunisian d.r. (5/4443)
recomniending admission, , ., Sam?2 Unanimous 891st, 23.8.60 Adopted

GABON, French-Tunisian
d.r. (5/4444)
recommending admission, ., . Sam?2 Unanimous 851st, 23.8.60 Adopted

CENTRAL AF¥RICAN REPUBLIC
French-Tunisian d.r. (S/4456)
recommending admission., . . ., Same Unanimous 891st, 23.8.60 Adopted

CYPRLUS, Ceylon-U K,
d.r. (5/4458)
recommending admission, , .. Same Unanimous 892nd, 24.8,60 Adopted

SENEGAIL, French-Tunisian
d.r. (5/4538)
recommending admission, ... Samse Unanimous 907th, 28,9.60 Adopted

MALI, Ceylon-French-Tunisian
d.r. (5/4539)
recommending admission. ... Same Unanimous 907th, 28.9.60 Adopted

NIGERIA, Ceylon-Tunisia=-U K.
d.r. (S/4548)
recommending admission. . .. Same Unanimous 908th, 7.10.80 Adopted

MAURITANIA, French-Tunisian
d.r. (574367 /Rev.1)
recommending admissiwon. ., . Same 8 28 1 911th, 3/4.12.60 Not adopted

SIERRA LEONE, Ceylon-
Liberia-U.K, d.r. ($/4951)
recommending admission, ., ., Same? Unanimous 968th, 26.9.561 Adopted

MONGOLIA, USSR d.r. {(5/485(0)
recommending admission, . . . Same 9 0 18/ 971st, 25,110,861 Adopted

MAURITANIA, French-Liberian
d.r. (S/1967)
recommending admission. ... Same 9 1 1 971st, 25,10.61 Adopted

KLUWAIT, United Aral Republic
d.r. (5/5008)
recommending admission, , .. Same 10 1 0 985th, 30.11.61 Not adopted

TANGANYIKA, Ceylon-Liberia-
U.AR-UK. dor. (8/5021)
recommending admission. ... Same Unanimous 586th, 14.12,61 Adopted

BRWANDA, France-Ghana-
ireland-U . AR .-Venezueia
d.r, {(5/3147)
recornmending admission. . ., . Same Unanimous 1017th, 26,7.62 Adopted

BURUNDI, France-Ghana-
Ireland-U.A . R.-Venezuela

d.r. (5/5148)
recommending admission. , .. Same Unanimous 1017th, 26.7.62 Adopted

JAMAICA, Ghana-L K.
d.r. (S/5164
recommending admission, . ., Same Unanimous 1018th, 12,9,62 Adopted
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F. VOTES IN THE SECURITY CQUNCIL (1959-1963) ON DRAF T RESOLUTIONS AND AMENDMENTS
CONCERNING APPLICATIONS FOR ADMISSION TG MEMBERSHIP IN THE UNITED NATIQNS (cont'd)

Dralt resclution, ete.

Subject

of vote For

Againgt

Abatenuon

Meering
and date

Resuit
of voted/

TRINIDAD AND TCQBAGO,
Ghuna-U K. d.r. (3/5165)
recommending admissjon., ...

ALGERIA, Chile«France-Ghana=-
Irelund-Romania~-U,8,5,R,.-
L. A R.-LU.K.-U.S5.A.-Venezuela
r. (5/5173)
recommending admission. , .,

LGANDA, Ghana-U A R,-U K,
d.r, (8/5177)
recommending admission. ., , .

KLUWAIT, no druft resclution was
submitted, The President an-
nouncvd the decision of the
Council. .. .....

ZANZIBALR, Ghana-Morocco-
U.K. d.r, (5/5483 and Add.1}
recommending admission. ., .

KENYA, Ghana=\orocco=-U K,
d.r. {(5/5484 and Add.1)
recommending admission, |, . .

Same Unanimous

Same 10

Same Unanimous

- Unanimous
Unanimous

Same

Same Unanimous

1018th, 12.9.62

1020th, 4.10.62

1021st, 15,10.62

1034th, 7.5.63

1084th, 16.12.63

1084th, 16,12.63

Adopted

Adopted

Adopted

Adopted

Adopted

Adopted

3/ Both the subject and the result of the vote are usually given in the

£/ Gne permanent member did not take part in the voung.

lorm anncunced by the President.

% Inciudes negatve vote cast Dy permanent member, 4/ Neganive vote cast by permanent member,

G. VOTES IN THE GENERAL ASSEMBLY (1959-1943) ON DRAFT RESOLUTIONS CONCERNING SECURITY
COUNCIL RECOMMENDATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS

Applications and Plenary Vole Resgult of
GuA. resolutions meeting and date For Against  Abstentions proceedings

1960
Cameroona. .., ..... RPN 864th plen.mtg., 20.9 Acclamation Admitted
Togo% ... e . 864th plen.mig,, 20.9 Acclamation Admitted
Malagasy s .. ... e 864th plen,mtg., 20.9 Acclamation Admitted
Somaliad, . ... . e 864th plen,mtg,, 20,9 Acclamation Admitted
Congo (Leopoldvtlle)_.f e s 864th plen.mtg., 20.9 Acclamation Admitted
Dahomey L. . ... e e, &64th plen.mtg., 20.9 Acclamation Admitted
Nigerd ......... e e e 864th plen.mtg., 20.9 Acclamation Admitted
Upper Voltaly, . .., ... .. .. 864th plen,mtg,, 20,9 Acclamation Admitted
Ivory Coasty, . . ... . . .... 864th plen.mtg,, 20.9 Acclamation Admitted
Chadl/ .. .............. 864th plen.mtg., 20,9 Acclamation Admitted
Congo (Brazzavilte)s , ., ... 864th plen.mtg., 20.9 Acclamation Admitted
Gabon . ...........0.. . 864th plen,mtg,, 20.9 Acclamation Admitted
Central African Republic®ms . . 864th plen.mtg., 20.9 Acclamation Admitred
Cypruspop........ e e 864th pien.mtg., 20.9 Acclamation Admitted
Senegalar, . ..., 0 L., 876th plen.mtg., 28.9 Acclamation Admitted
Mabh B, .o . e e e 876th plen.mtg,, 28.9 Acclarmation Admitted
Nigeria@. . ..., ... .. E93rdplen.rmg., 7.10 Acclamation Admitied

1561
TSierra Leonel . ... u e . . 1018th plen.mtg,, 27.9 Acclamation Admitted
Mongolia i, ., ... .. ... .... 1043rdplen.mtg., 27.10 Acclamation Admitted
Mauritania L Lo oL oL L, 1043rd plen.mtg., 27.10 63 13 20 Admitted
Tanganyikald/ . ., .. ... ..., 1078th plen.mtyg., 14.12 Acclamation Admitled
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G. VOTES IN THE GENERAL ASSEMBLY ({1959-1963) ON DRAF T RESOLUTIONS CONCERNING SECURITY
COUNCIL RECOMMENDATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS (cont'd)

Applications and Flenary Voue Result of
G.A. resolutians meenng and date For Agaicst  Absrentions procesdings
1362
Rwanda ¥/, . . ... .vun v v avn 1122ndplen.mtg., 18.9 Acclamation Admitted
Burundi®/ . ... .......... 1122ndplen.mtg.. 18.9 Acclamation Admitted
Jamaica¥ ... ....... e 1122nd plen.mtg., 18.% Acclamation Admitted
Trinidad and Tobago¥/...... 1122ndplen.mtg., 18.% Acclamation Admitted
AlgeriaZ/. . .. .. .. 0 s 114€th plen.mtg., 8,10 Acclamation Admitted
Ugandada/*, . .. ..... e 1158th plen.mtg., 25.10 Ac¢clamation Admitted
1963
Kuwaitht/, . . . ... ... ... .. 1203rd plen.mtg., 14.5 Acclamation Admitted
Zanzibarse/ . ., ... ... .. 1281st plen.mtg., 16.12 Acclamation Admitted
Kenyadd/, . ... ... . vrne 1281st pien.mtg., 12.16 Acciamation Admitted

R/ G, A Ten 1476 (XV).
b5 G. A res. 1477 (XV).
£/ G. A. res. 1478 (XV),
4/ G, A, res, 1479 (XV).
€/ G. A. res. 1480 (XV).
1/ G. A res. 1481 (XVh
&/ G. A, res. 1482 (XV).
b/ G AL res, 1483 {XV),
i/ G, A, res. 1484 (XV).
V G, A res, 1485 (XV).

K/ G, A, ves. 1486 (XV).
i G. A res. 1487 (XV).

T/ G, A. res. L4B8 (XV).

B/ G, A res. 1489 (XV).
S/ G, A. res. 1490 (XV).
B/ G. A. res. 145) (XV).
U G, A, res, 1492 (XV),

£/ G. A, res. 1623 (X V).

3/ G. A. res. 1630 (XV1),
Y G, A, res. 1631 (XVD).

Part i

Y O, AL res, L6467 {XVIh
¥ G, A res. 1748 (XVIR,
W/ G, Al res. 1749 (XVIL.
% G. A. res. 1750 (XVIi).
¥/ G. A, res, 1751 (XVII).
2/ G, &, res. 1754 (XVID.
88/ . A, res, 1758 (XVID.
BB/ G, A, res. 1872 (S-iV
£E/ G. A. res. 1975 (XVIlin
94/ G, A. res. 1976 (XVHD.

**CONSIDERATION OF THE ADOPTION OR AMENDMENT OF RULES 58, 59 AND 60
OF THE PROVISIONAL RULES OF PROCEDURE

Part lil

PRESENTATION OF APPLICATIONS

NOTE

The material concerning the presentation of applications is substantially the
same, for the period under review, as the list of applications submitted between
1 January 1959 and 31 December 1363 which appears in part I, section E of the
Table of applications. Therefore, to avoid duplication, the historical data reiating
to the presentation of applications which appeared inpart IIl in previcus volumes
may be found here in section E of the above Table,

Part IV

REFERENCE OF APPLICATIONS TO THE COMMITTEE ON THE ADMISSION
OF NEW MEMBERS

NOTE

During the period covered by this volume, the
Security Council did not refer any application to its
Committee on the Admission of New Members, nor
was any proposal to refer applications to the Com-
mittee made during this period, An instance of
Presidential reference to the maiter is included
{Case 1) toillustrate the Council's established practice
not to refer applications for admission to the Com-
mittee; in several instances'® the Council acted

1 See foot-pote 11 below,

directly on the applications without adverting Lo
the question of reference to the Committee. Another
case {Case 2) deals with the action takenby the Coun-
¢il in connexion with the application of States, which
had previously been under United Nations Trusteeship,
recommended by General Assembly resoclution for
admission, A further case (Case 3) concerns recon-
sideration by the Council of applications of States
which, after failing to win the recommendation of the
Council, had been declared by the General Assembly
to fulfil the conditiona for membership setiorthin Ar-
ticle 4 of the Charter,
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A. BEFORE A RECOMMENDATION HAS BEEN
FORWARDED OR A REPORT SUBMITTED TO
THE GENERAL ASSEMBLY

**1. Applications referred to the Committee by the
President

**2. Applicotions referred to the Committee by
decisions of the Security Council

3. Applications considered by the Security Council
without reference to the Committee

CASE 1

At the 530th meeting on 26 January 1860, in con-
nexion with the application of Cameroon, the President
in accordance with the procedure adopted by the
Security Council in similar cases suggested:

"that the Council shcould decide, as provided for
in rule 59 of the provisionzl rules of procedure,
ta examine this application by Camercon directly,
without referring it to the Committee on the Admis-
sion of New Members,"

There being no objection, the Council so decided
and proceeded to consider and to adopt a draft reso-
lution recommending the admission of Camercon il

CASE 2

At the 1017th meeting on 26 July 1862, in connexion
with the applications of Rwanda and Burundi, the
President recalled General Assembly reselution 1746
(XVI) of 27 June 1962, in which the Assembly recom-
mended:

"that, after the proclamation of independence on
1 July 1962, Rwanda and Burundi should be admitted
as Menmbers of the United Nations under Article 4
of the Charter.”

The President stated:

"In view of that recommendation of the General
Assembly, it would appear te me that the Council
might well decide, in accordance with the provisions
of rule 39 of the provisional rules of procedure,
that it is unnecessary to refer these two applica-
tions to the Comnmittee on the Admission of New
Members.”

L/ yeinn meelng: para. 23, Sinalar suggesilons were made by the
bPresident and adopted Oy the Lguncil 1n connexign with the appiicagon
of Togo (htdth aneenrg, para, 2 Mall (Federation of Mali), at the
Bo%th meeung, para. 3 hledagascar (370th meeung, parz. 23 Somabia
{8718t meenng, para. ¥ Conge iLeopoldville), at the 87Ind meetng,
paras. 5-r. Dahamey, bager, Upper Volta, [vory Coast, Congo {Brazza-
ville), Chad, Cawvon and Certral African Hepublic (A%t meeting,
para, 2); Cyprus (892nd meeung, para. 1), Senegal and Mal (9067 th
meeting, para. 7} and bageria HUrth rmeeung, para. o) Inoseveral
other Instances, the (Quncil did not consuler the question of referral
at all ner was menticn made ¢l rule 59 by the President, These instarces
were o connexion with the applications of AMauritara (Y11th mieeung:;
Sierra Leone, Mongella and Maotitania [“bath meetng). Kowait (954t
meeting); Tanganyiks (¥86th meeung);, jamaica, and Trimdad and
Tobage {l0lath neetung;; Algeria (1UZh meectng). [ ganda ({0215t
meeting, Kuwait ireconduderatior, 1U34th meening), Sanzibar and Kenya
{L0R4th meeting..

There being no objection, the Council so decided
and proceeded to consider and to adopt the druft
resolutions recommending the admission of Rwuanda
and Burundi, L&

*+4  Applications reconsidered by the Security
Council after reference to the Committee

B. AFTER AN APPLICATION HAS BEEN SENT
BACK BY THE GENERAL ASSEMBLY TO THE
SECURITY COUNCIL FOR RECONSIDERATION

**1. Applications referred to the Committee by the
Fresident

2, Applications reconsidered by the Security Council
without reference te the Committee

CASE 3

At the 971st meeting on 25October 1961, in connexion
with the applications of Mongolia and Mauritania, the
representative of the USSR recalled General Assembly
resolution 1602 (XV) of 19 April 1961, in which the
Assembly declared that:

"the Mongolian People's Republic is a peace-loving
State within the meaning of Article 4 of the Charter
of the United Nations., that it is able and willing
to carry out the obligations of the Charter, and that
it should, in conseguence, be admitted to member-
ship in the United Nations.”

The representative of France also referred to this
General Assembly resclution and the declaration
therein that:

"the Islamic Republic of Mauritanis is a peace-
loving State within the meaning of Article 4 of the
Charter, that it is able and wiliing to carry out the
obligations of the Charter and that it should, in
conseyuence, he admitted to membership in the
United Nations,”

The General Assembly resolution was also men-
tioned by the representatives of Liberia andthe United,
Kingdom.

The Council voted on the draft resolutions i, to
recommend admission of Mongolia and Mauritania,
No suggestion or proposal was made that either
application should be referred to the Commitiee on
the Admission of New Members, 14/

1y 101 7th rmeeting: paras. f-7,

B raur draft resglubon recon:mending adrassion of Mongol.a
154950, sarne woxt as S/4wnf, UG teinvear, suppl. for Oce-les, Lot
p. #5) French-Liberian drait resolution recon neending admigsion of
Mauritania (5/4467, same text as Sy490Y, 1hid,, p. hby.

!.'!/ For rexes of relevant sraterents, see: 471st rectirp: France,
|3

para. Bl: Laberia, para, %; U»sK, para, 13 Lnited kingdom, para. 21E:

L'nited States, para, 35,



Part V, Procedures in the consideration of applications

141

Part Vv
PROCEDURES IN THE CONSIDERATION OF APPLICATIONS W' THIN THE SECURITY COUNCIL

NOTE

During the periodunder review, the Council generally
voted upon applications in the chronological order
of their submission. Votes on applications were
taken separately in the order in whichthe applications
appeared on the agenda. In five instunces ¥/ applica-
tions were discussed simultanegusly.

The order in which applications should figure onthe
agenda was discussed on three occasions.'2 In the
last of these instances, the Council reversed the
order in which the applications had previously ap-
peared on the agenda and decided to consider them
in the chronological arder of their submission. Council
memnbers, however, when indicating their positions
on the first application at the same time stated their
positions on the second application,

In another instance, 'Y the Council first voted on an
application and at the next meeting heard statements
by Council members in connexion with that applica-
tion, already recommended,

In every case but one, submission of a draft
resolutivn has preceded the vote on an application.
On one occasion,ﬂ*" when none of the Council members
had taken the initiative of such submission, the
President declared, without objection, that the state-
ments made in the Council warranted the conclusion
that it recommended the admission of the applicant
State.

A, DISCUSSION OF APPLICATIONS

1. QOrder of the discussion of applicaticns
CASE 4

At the 880th meeting on 23 August 1960, the Council
adopted the following agenda:

"Admission of new Members to the United Nations

"Letter dated 2 August 1960 from the Prime Minister
of the Republic of Dahomey addressed to the
Secretary-General (S/4428);

"Letter dated 7 August 1960 from the President
of the Council of Ministers of the Republic of the
Nigeraddressedtothe Secretary~-General (S/4429);

"Letter dated 7 August 1960 from the President
of the Republic of Upper Volta addressed to the
Secretary-General (S/4430);

"Letter dated 7 August 1960 from the Chief of State
of the Republic of the Ivory Coast addressed to
the Secretary-General (S/4431);

"Telegram dated 15 August 1960 from the President
of the Republic of the Congo addressed to the
Secretary-General (S/4433);

13/ see Cases 4, 5, 9, 10 and foot-note 40,
18/ see Cases 6, 7 and &,

Ly See Case L,

18/ sie Cose 12,

“Letter dated 12 August 1960 from the President
of the Republic of Chad addressed to the Secretary-
General (S/4434);

"Telegram dated 17 August 1960 from the President
of the Gabon Republic addressed to the Secretary-
General (S/4436);

"Telegram dated 22 August 1960 {rom the President
of the Central African Republic addressed to the
Secretary-General (5/4455)"

The President (France} noted that eight draft
resolutions had been submitted jointly by France and
Tunisia recommending the admission of the eight
applicants to membership in the United Nations (5/
4438, §/4439, §8/4440, §/4441, $/4442, 5/4443, 5/4444
and 3/4456), and suggested that the applications be
considered directly, without reference to the Com-
mittee on the Admission of New Members, This
procedure having been adopted, the Council considered
the eight applications simultaneously. At the 831st
meeting on the same day, the Council concluded its
consideration of the applications and voted on them
separately in the order in which they appeared on the
agenda, L/

CASE 5

At the 907th meeting on 28 September 1960, in
connexicn with the applications of Senegal and Mali,
the President (Italy) stated:

"In connexion with the twg applications before
the Council, a draft resolution has been submitted
by the delegations of France and Tunisia [S/4538]
relating to the application of the Republic of Senegal,
and another draft resolution has been submitted by
the delegations of Ceylon, France and Tunisia
18/45639] relating to the application of the Republic
of Mali."

The representative of France recalled that the
Security Council at its 869th meeting on 28 June 1960
had adopted 3/ 3 draft resolutionZls jointly submitted
by France and Tunisia recommending to the General
Assembly the admission of the Federation of Mali.
Since then, events had led to the separation of the
Federation into two independent parts, Senegal and
Mali, This occurrence caused the General Assembly
on 20 September 19602Y to postpone its examination
of the Security Council's recommendation of 28 June
1960, Thereafter Senegal and Mali had submitted two
separate requests {or admission.

The Council proceeded to consider the two reguests
for admission simultaneously and to vote on them

19/ 8901h meeung: President {France), paras, 1-4; BJlst meeting:
paras. Liv-128.

20/ g69eh meering: para, Bb,

2y 5/4350, mame text as 574357, . R. 15th year, Suppl, for Apr.-

June 1960, p. 37.
22/ GAUR, Fifteeoth Session, Plenary Meeungs, 8b4th meeting, pares.
55, 56,
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separately in the order in which they appeared on the
agenda.Ef

CASE 6

At the 911lth meeting on 3 December 1360, the
revised text of the provisional agendn included under
item 2, Admission of new Members to the United
Nations, the sub-items "Telegram dated 28 November
1960 from the Prime Minister of the Islamic Republic
of Mauritania to the Secretary-General {5/4563 and
Corr.1)" and "Letter dated 3 December 1960 from
the Deputy Permanent Representative of the Union
of Soviet Socialist Republics to the President of the
Security Council (5/4569)".

The President, speaking as the representative of
the USSE, proposed that the Council should take up
first, as the first sub~item, the letter dated 3 De-
cember 1360 concerning the application of Mongolia
for admission to the United Nations. In support of
his proposal he pointed out that Mongolia had first
submitted its application for admission in 1946 and
had resubmitted it a2 number of times since. The
second sub-item on the agenda wouwld then be the
application of Mauritania for admission.

Several members ¢f the Council objected o the
USSR proposal on the ground that the provisional
agenda had originally included only the application
of Mauritania; the revised provisional agenda, with
the sub-item on Mongolia, had not beencommunicated
to the members of the Council in time, The repre-
sentative of the United States proposed to take a
separate vote on the inciusion of the two sub-items
appearing in the provisional agenda.

The USSR proposal, put to the vote first, was
rejected,2¥/

In the voles on the proposal of the United States,
the Council decided to include the first sub-item
relating to the admission of Mauritania, 2 and to
reject inclusion of the second sub-itern relating to
the admission of Mongolia, 2/

The apenda, so amended, was then adopt,ed,gf and
the Council proceeded 2/ to comsider and to vote on
the application of Mauritania for admission.

CASE 7

At the 9658th meeting on 26 September 1361, the
provisiocnal agenda included under item 2, Admission
of new Members to the United Nations, the following
sub-ifems:

7{a} Telegram dated 28 November 1960 from the
Prime Minister of the Islamic Republic of
Mauritania addressed to the Secretary-General
{S/4563 and Corr.1);

23/ For texts of relevant statements, see: 907¢h meeting: President
{ftalyy, para. 8, France, paras. 11-16.

24/ 91 1th meeing: para. 3.

5/ ibid,, para, 57,

26/ ibid,, pars. 98,

2y ibid., para, 98.

28/ For texts of relevant statements, see: 91ith meeting: President

(USSR}, pera. 4: Ceylon, parea. 35=3%; France, para, 13: lwaly, paras.
24937, Poland, paras, 24-27. United Statea, pares. 18-20,

"{b} Letter dated 3 December 1360 from the Deputy
Permanent Representative of the Union of
Soviet Socialist Republics addressed to the
President of the Security Council ($/4569);
letter dated 6 May 1961 from the Permanent
Representative of the Union of Soviet Socialist
Republics addressed to the President of the
Security Council {5/4801);

"{c} Letter dated 27 April 1861 from the Mintster
for External Affairs of Sierra Lecne addressed
to the Secretary-General {8/4797)."

The representative of Ceylon requested that the
application of Sierra Leone which appeared as sub-
item (g) of item 2 of the agenda be transposed as
sub-item (a). In the absence of objections it was so
decided, 2%/

The representative of the USSR proposed that
sub-item (b} be retained in the same place as in the
provisional agenda, and that the Council then decide
on the inclusion of the remaining sub-item on Mauri-
tania,

The proposal of the USSR concerning the place of
the application of Outer Mongolia in the agenda was
not adopted, 3%/

in a separate vote, the Council included the sub-item
relating to the application of Mauritania, which
became sub-item (b}. 3/

The Council then adopted %/ the agenda, as a whole,
which thus included, in that order, the applications
of Sierra Leone, Mauritania and Mongolia,3¥/

CASE 8

At the $71st meeting on 25 October 1961, the pro-
visional agenda included under item 2, Admission of
new Members to the United Nations, the following
sub-items;

"{a) Telegram dated 28 November 136¢ from the
Prime Minister of the Islamic Republic of
Mauritania addressed to the Secretary-General
{(S/4563 and Corr.1}

"} Letter dated 3 December 1960 from the Deputy
Permanent Represeniative of the Union of
Soviet Socialist Republics addressed to the
President of the Security Council (8/4569);
letter dated € May 1961 from the Permasanent
Representative of the Union of Soviet Socialist
Republics addressed to the President of the
Security Council (3/48¢1),"

When opening the discussion on the adoption of the
agenda, the President {Turkey) stated:

", .. the two applications for membership included
in our provisional agenda have been pending before
the United Nations for some time, The Chair has
considered it its duty to conduct a series of private

29 968th meetng: para, 55,

30/ fmid,, para, 70,

3y E., para. 73,

32y Ibid., para. 78,

3/ For texts of relevant stalements, see: 368th meeting: Ceylon,

paras. 9, i3 USSR, paras. 11, 22; United Kingdom, pare. l4.
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consultations during the past weeks on these appli-
cations. It gives me great pleasure to announce
that, as a result of these consultations, the Chair
is now in a position to state its confidence that
the outcome of our deliberations today will give
satisfaction both to Mauritania and to the Mongolian
People’'s Republic, the two appticants for member-
ship. Again as a result of these consultations,
the Chair has come to the conclusion that our
proceedings today would be facilitated if we con-
sidered the two applications in the chronological
order in which the respective countries applied
for membership to the United Nations. This con-
clusion of the Chair has absolutely no other signifi-
cance except as a practicat and objective suggestion
made, hearing in mind the duties of the Chair to
give a fair chance to both applicants. 1 would
therefore suggest that the Council take up first the
application of the bdlongolian Feople's Republic
and, after we have concluded that part of our
debate and voted upon the draft resolution on that
itern, that we should take up the item on the Islamic
Republic of Mauritania, However, as is known, these
two applications have figured in the same agenda
for some time in the past. The Chair therefore
considers that it would be of great help to our
proceedings if, while we are discussing the item
on the Aongolian People's Republic, the members
of the Council would briefly indicate their respective
positions regarding the next item, which will be
the application of Mauritania, Needless to say, the
members will have ample time to state their
positions in greater detail during the subsequent
dehbate,”

The representative of China observed:

"The order of debate and wvoting which you,
Mr. President, have just suggested is the so~called
chronological order, In fact that reverses the
order as_established in the provisional agenda,
That agenda was the result of a debate in this
Couneil. T must state, Sir, that the procedure you
have outlined is, to say the least, very tnusual,
1 must, therefore, place on the recordofthe Council
my objection. In view of the circumstances which
you, Mr., President, were good enough to explain
in your opening statement, I will not press the
point.™

The President repeated that his suggestion "had no
significance ex¢ept as regardsthe practical considera-
tion” which he had outlined.

The agenda, as amended, was then adopted,ii" and
the Council proceeded to consider the two applications
in accordance with the President's suggestion. and
to vote on them separately in the order which had
been agreed upon.2¥

CASE 8

At the 1017th meeting on 26 July 1962, in connexion
with the applications of Rwanda and Burundi, the

A4 - =
24, 971st meeung: para. 3.

35/ For texts of relevant sutements, see: ¥71st meenng: President
JTurkey), paras, 1-5; China, pars. 4,

President {Ghana) after his statement 3%/ COncerning
the recommendation in General Assembly resolution
1746 {XVI]), proposed that "in order to expedite the
discussion T should like to propose that representa-
tives address themselves to the applications together
in their speeches”. He added that once the discussion
had been concluded, the Council would take separate
votes on the two applications, >~

The Council so decided, and proceeded to consider
simuitaneously both applications and to vote on them
separately in the order in which they had heen
submitted, 3/

CASE 10

At the 1018th meeting on 12 September 1962, in
connexion with the applications of Jamaica and Trinidad
and Tobago, the President (Romania) stated that "with
a view to speeding up the discussions ... in their
statements representatives may, if they wish, deal
with both the applications before the Council”™. He
added that "after the discussion the Council will vote
separately on the two applications for admission" ¥/

The Council proceeded to consider the two appli-
cations in accerdance with the President’s suggestion
and to vote on them separately in the order in which™
they had been submitted. 2/

**2. Documentation submitted to the Security Council

B. VOTING ON APPLICATIONS

Omission of votingon applications when previcus
position of members is unchanged

it]
.

2. Time and order of voting on cpplications
CASE 11

At the 968th meeting on 26 September 1861, follow—
ing the Council's decision® to place the itemrelating
to the application of Sierra Leone first on the agenda,
the representative of Ceylon requested that, in view
of the unanimity which seemed to exist with regard
tc the admission of Sierra Leone, the Council take
up and conclude consideration of that item before
adjourning.

The representative of the USSR then proposed that
a vote be taken on this question, and that all speeches
on this admission be postponed until the following
meeting of the Council.

The Council =o decided, and at the same meeting
voted to recomn;n’end the admission of Sierra Leone
to membership."—‘-f

38/ See (ase 3,

3/ 1017 meeurg: para. 9.
35 107 meeurg: paras, 123-124.
39 101Bth meet:ng: para, 9.

1Y/ 1618 meeting: paras, L12-115, An essentially idertcal instance
occurred in corpexgn with the agplications of Zanzibar and Kenya,
L084th meeung: paras, 1, 121-123,

41/ see Case 7.

22/ 9p5th meeting, paras. 84-85,
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At its 969th meeting, on the same day, the Council
heard the statements of members of the Council on
the application of Sierra Leone and then adjourned.3¥/

**3. Consideration of o proposal recommending the
admission of a number of applicant States

4, The question of submission of a draft resolution
with a view ta voling on an opplication

CASE 12

At the 1034th meeting on 7 May 1963, in connexion
with the request by Kuwait that its application for
admission be reconsidered by the Council, the repre-
sentative of Morocco stated:

"Today the Council has metto reconsider Kuwait's
application for membership. It is important to note
that, this time, the Arab delegation serving on the
Security Council has not taken the initiative in
proposing that Kuwait should be admitted to member-
ship. My delegation is sure, however, that the
authority and esteem which Kuwait has won for
itself in the last two years, even outside the Arab
family, and the importance attached to its partici-
pation in the work of the United Nations, make
such a step on our part unnecessary. The widely

43y For texts of relevant mtarements, see: 968th rmeeting: President
(Laberia), paras. B4-86: Ceylon, para. 80: USSR, para. 82; {mited Arab
Republic, para. B1; United Kingdom, para, 83; 963th meeung: President
(Liberya), pares. |, $3; Ecuador, paras, 59-61.

representative nature of this Council will give
the opinions expressed in it on this question par-
ticular value and importance.”

After all the other Council members had expressed
their views on the matter, the President (France)
stated;

"] take it that in view of the statements which
have just been made by the members of the Security
Council, I may conclude that the Council unanimously
recommends the admission of the State of Kuwait
to the United Nations."

He then read out the text of a communication he
proposed io address to the Secretary-General of the
United Nations, in accordance with paragraph 2 of
rule 60 of the provisional rules of procedure of the
Council, and after ipquiring whether the members
of the Council had "any objections to make to the
conclusions which [have drawn from their statements™,
declared that the Council had so decided. #4/

**5. Conflict between a propesal to recommend
odmission end o proposal to postpone voting

**4. Considera.ion of a draft resolution te note the
qualifications of an applicant for membership

Y/ For texts of relevam statements, see: 1U34ch meeting: President
{France}, parag. 98-100; Marocco, para. 41,
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INTRODUCTORY NOTE

The principles underlying the organization and
presentation of the material presented in chapters
VITI-XII of this Supplement are the same as for the
previous volumes of the Reperteire, Those volumes
should be consulted for a Tl statement of such

principles.

Chapter VIl indicates the chain of proceedings
on the substance of each of the guestions included
in the Report of the Security Council to the General
Assembly under the heading: "Questions considered
by the Security Council under its responsibility for
the maintenance of international peace and security",
The range of questions covers broadly those which
may be deemed to fall under Chapters V1 and VII of
the Charter, In chapters X, Xl and XII of the Reper~
teire is presented ancillary material from the Official
Records bearing on relevant Articles of the Charter,
References to the ancillary material are given at
the appropriate points in the entries for each question
in this chapter,

Chapter VIII, as an outline of the proceedings of
the Council in respect of the guestions included in
its agenda, constitutes a framework within which
the ancillary legal and constitutional discussion re-
corded in chapters X to XII may be considered.
The chapter is, therefore, an aid to the examination
of the deliberations of the Council expressly related
to the provisions of the Charter within the context
of the chain of proceedings on the agenda item.

The questions are dealt with in the chronological
order of their incluston in the agenda of the CouncilY
and with regard to the Palestine question? and the
India-Pakistan question,y which were included in
the Council's agenda before the period under review,
in the order of resumption of their consideration
by the Council. In respect of each question, there is
given at the outset a summary of the case presented

1/ For a wabwlavion of the data on submission, see chapter X, part lil.
A8 indicated 1n the Editorgl Note, the questions included in the agenda
of the Council during the years 1959 te 1963 appear under canventional
short utles.

-/ Repertaire of the Pracuce of the Securiry Council 1946-1951,
PP 325-344: 1md,, Sipolement, £952-1955, pp. 110-11%: ibid,, Sepple-
mert, L956-195%, pp. ©3-105,
kN Repertoire of the Pracuce of the Security Council, 1546-1931,
pp. 344-352) ihid,, Supplement 1992-1353, pp. 107109 ibid.. Supple-
ment. 1356-1455, pp. 112-115,

ta the Council, together with a summary of the
contentions made in rebuttal,

The framework of the material for each guestion
is provided by the succession of affirmative and
negative decisions within the purview of this chapter.
Decisions related to the subject matter of chapters
I-VI of the Repertoire are, with certain exceptions,
owitted as not relevant to the purpose of this chapter
or of the ancillary chapters X-X1I. The decisions
are entered in uniform manner. Affirmativedecisions
are entered under a heading indicative of the content
of the decision, and negative decisions are entered
under a heading indicative salely of the origin of
the proposal or draft resolution, Affirmative deci-
sions have hbeen reproduced in full as constitutive
of the practise of the Council, while negative deci-
sions are indicated in summarized form, Where the
negative decision relates to a draft resolution in
connexion  with which discussion has taken place
concerning the application of the Charter,.the text
of the relevant parts of the draft resolution wiH
in most instances be found in chapters X-Xi[,

As in the previous volumes of the Repertoire, an
analytical table of measures adopted by the Council
arranged hroadly by type of measure has been
included as part I of chapter ViII. This table should
be regarded as of the nature of an index to chapter
VIII; and no constitutional significance should be
attached to the headings adopted in the compilation
of this table nor to the inclusion of particular
measures under the individual headings. Although
the main headings are the same as those appearing
in the Repertoire, Supplement 1956-1958, the sub-
headings have been considerably expanded to include
types of measures not previously adopted hyv the
Council.

Much of the activity of the Council in connexion
with Chapters VI and VII of the Charter has taken
place through the instrumentality of subsidiary organs
established to operate in the area of the dispute.
As previously, no attempt has been made (o repro-
duce within the Repertoire material relating to the
organization and procedures of such subsidiary bodies
save where questions relating to their organization
and procedure have constituted an aspect of the
proceedings of the Council itself.

Part |
ANALYTICAL TABLE OF MEASURES ADOPTED BY THE SECURITY COUNCIL

NOTE

As In the previous volumes of the Repertoire, the
entries in this tabulation are restricted toa reference
to the question, the date of the decision and the serial
number of the decision in the 5/ series documents,
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I. PRELIMINARY MEASURES FOR THE ELUCIDATION OF FACT

Hearing.of interested governments ard authorioes,

{For invitations extended to interested governmends acd authorites,
see chaprer Ill).

Appowntment of a sub—comunittee [0 examire eviderce and o

conduct inquiTiesd.
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Repart by the Secretery-General relaring (o Lagos: F. Withholding of assistar<e ircluding supply of arms which would
Decision of 7 September 1955 (5/4216), enable a Governmenr [o coruinue repressive actiors in a Non-
C. Holding of 2 investigation. Seli-Governing Territory.
‘The situation in the Republic of the Congo: The situation in Territories in Africa under Portuguese admiris-
Decision of 21 February 196] (S/4741), part A, para. 4. [ratton:
Decision of 31 July 155 (5/3339, para. 6.
Decision of L1 December 1563 (5/5481), para. 2.
[I. DETERMINATION OF THE NATURE OF THE QUESTION G. Avoidance of aclions contrary to the policies and purposes of the
Cnited Nauqns,
A. Determination of the existence of a dispute or situatior the con- Twe situation 10 the Republic of the Congo:
unuance of which is likely ro endanger the maintenance of inter— Decision of 24 November 1341 (53002, para. 1i.
national peace and security. H. Compliance with decisions of the Couneil in accordance with
{1) Complaint concerning South Africa {Letter of 25 March 19600 Arncles 25 and 49 of the Charter.
Decision of L April 1960 {5/4300), para. L. [he situation in the Repurzhic of the Congo:
{ii] Complatnt try Argentina (Eichmann Case): Dec:sior. of 9 August 1980 (35, $428), para. 5.
Deziston of 23 June 1960 (5/4349), para, 1.
{in) The situation in Angola: . .
Decision of 9 June 1961 (5/4833), preamble, VI MEASLRES FOR SETTLEMENT
{iv} The situation in territories in Africa under Portuguese adminis- A, Compliance with purposes and principles of the Charter,
tration: (3} Complaint concerning Seuth Adrica (letter of 25 AMarch 1560);
Decision af 31 July 1963 {$/5350}, para. 4. Decision af 1 April {960 {5/4300), preamble ard para. 5.
{v) Question of race conflict 10 South Africa: (i1} Letter of 23 May 1960 from the representatives of Argertina,
Decision of 7 August 1963 (553860, preamble. Ceylon, Ecuador and Turusia:
Decision of 4 Decemzer 1963 {$/5471}, preamble. Decigion of 27 May 1960 (574328}, paras, | and 2,
{111} Complaint by Argentina (Eichmann Case):
. INJUNCTIONS TO GOVERNMENTS AND AUTHORITIES Decision of 23 June 190 (5/4349), para. 2.
INVOLVED LN HOSTILITIES (iv) Complaint by Cuba {lerrer of 3] December {960}
Decision; President's statermert of 5 [anuary L96t.
A. Precautionary action, {v) The Palestine quesuon:
(i) Complaint by Senegal: Decision af 9 April 1962 (5/5111}, para. i.
Decision of 24 April 1963 (5/5293), para, 2. {v1} Complaint iy Senegal:
{ii) Reports by the Secretary-General corcerning Yemen: Decision of 24 April 1963 (5/5293}, preambdiz apd para, 2.
Decigion of 13 une 1963 {S/5331), para. 2. {v1iy Complaint by Haiu:
B. Cesszdon of hostilittes, Decigion; Presidencs statement of 9 May 1953,
{1) Compiaint by Tunigia: {vih} Question of race conflict in Sf:udq Africa:
Decision of 22 July 1961 {$/4882), para, 1. Decision of 4 December 1503 (5/5471), para, 2.
(i} The Palestine guestion: B. Expressian of hope for a peaceful soludon,
Decision of § April 1962 (S/5111), preamble ard patra. 5, The situatton in Angala:
C. Establishment and maintenance of an armistice. Decision of 9 June 1551 (S/4335), para. 4.
The Palesane question: C. irjurctons concerning human rights and fundamental freedoms.
Decision of 11 April 1561 (S/4786), para. 3, (i Complaint concerning South Africa (letter dated 25 March 1960%-
Decision of 9 April L9602 {5/5111), paras. 6 and 7. Cecision of & April 1960 (5/4300), preambte.
{11} The situstian in the Republic of the Congo:
. i Decigion of 21 February 1961 (5/4741), part B, preamble,
IV, MEASURES IN CONNEXION WITH INJUNCTIONS TQ BE TAKEN {in} The situation 1n Angola;
BY THE GOVERNMENTS AND AUTHORITIES [HRECTLY Decision of 9 June 1961 ($/4535), preamble and paras, | and 3.
INVOLVED [N HOSTILITIES {iv) The situaton in rerritories in Africa under Portuguese ad-
. N ministration:
A, "ithdrawael of fighting personel. Decision of 31 July 1963 (5/5380), para, 5.
Cemplaint by Tunisia: Decision of {1 December 1963 (S/5481), para. 6.
Decision ot 22 July 1961 (5/4852), para. L. . {v} Guestion of race conflict in South Africa:
B. Cq-operanon o.E the par;les to prevent recurrences af incidents. Decision of 7 August 1963 (5/5386), paras, 1 ard 2,
(i The Palestine questian: Decision of 4 December 1363 (5/5471), preamble and paras,
Decizion of 9 April 1962 (S/Sllll), para, 3 (s:::ond paro). 2 and 4.
{n}) Reports by the Secretary-General concerning Yemen: RO - . .
Decision of 11 June 1963 (S/5331), para. 2. . I;J&f:::in:o;::;::g the gratung of independence to colonial
{1) The situaton in Angola:
Y. MEASURES IN CONNEXION WITH INJUNCTIONS TO BE TAKEN Decigion of 9 June 1961 (5/4833), preamble and para. L.
BY OTHER GOYERNMENTS AND AUTHORITIES {ity The situadon in ternitories in Africa under Portuguese ad-
runjsratgn:
A. FPreventton of supply of war materials or means fnor their manu- Decision of 31 July 1963 {5/538(0), preamble and paras. l.
facture, 2 and 5.
{i} The situation in the Republic of the Congo: Decigion of 1l December 198 (5/5481), preamble and paras.
Decision of 24 November 1961 {5/5002), para. ¢, 1 3and &
in} Question of race conflict 1n South Africa: E. Procedures of pacific settlemert roied, advised or recommended,
Decisior of 7 Augusr 1963 (5/5388), para, 1. l. [hrect negatiatians.
Decision of 4 Decermnber 903 {5/5471), para, 5. Letter of 23 blay 1960 from the representatives of Argentina,
B. Avordance of actions impeding the exercise af governmental Ceylon, Ecuadar and Turus:a:
authority and undermimung the termtorial irtegrity and polinical Decision of 27 May 1960 (3/4328), paras. | and 4.
independence of 4 State, 2. Resort o regional agencies of arvangements,
The situation in the Republic of the Congo: (1) Complaint by Cubs {lerer of 11 July 1960):
Decistor of 22 July 1960 (S/447%;, para, 2, Decision of 19 July 1560 {5/4395), paras. ¢ and 2,
C. Prevenuon of deparrure and dental of wansit to fighung and certan {+:] Letter of 5 September [I-%J from the USSR (Action of 0AS
other personnel not under United hatons Commanrd. relaung fo Domimcar Republic):
The sicdanorn 1n the Republic of the Congo: Decision of 9 September 1960 (574491, .
Decision of 21 February 196l (8/4741), part A, para. 3. F. Prowvisions bearing on issues of substance, including terms oi
0. Avoidance of Support 10 activitres against the United Nadons, settlement
The situazior 1n the Republic of the Congo: 1. Evacuation of foreign troops.
Decision of 24 Noverber 1965 {5/5002), para, 7. The situation in the Republic of the Congo:
E. Avoldapce of actions Likely 1o wncrease tensions between the parties, Decizgion of 14 July 1960 (5/43587), para. L.

Complaint by Cuba {letter of 11 July 1964d):
Decision of 19 July 1980 (574355, para, 3.

Decision of 22 July 1960 (5/4405}, para, 1.
Decision of 9 Auguse 13900 (5/4426], preamtle,
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2. Measures for evacuation of certain foreign personnel not vnder
the Urited Nations Commaid,
The siwtaation 1n the Republic of the Conga:
Decision of 21 Febreary L%l (374741), part A, para, 2,
3. Regquest that appropriate reparation be emade,
Ceonplana by Argenuna (Bicnmann {ases:
Decision of 231 June 1% (54349, para, 2,
4. Request o partes concernad [0 ebserve Ffully eae rer:is of
disengagement,
Feperts by the Secreary-Ceneral concerring Yemen;
Decisior of 14 June L42d (5733310, para. 2,
5, Cenvening of the farliament,
The situation 1o the Hepurl.e of die Jongo:

and para. L.
6. Re-orgarizauon of armed units ard personnel.
The situation in the Republ.c of the Conge:
Decision of 21 February 1961 (5,4741), pare B, para, 2,
7. Helease of political prisorers.
Questzan of rase conflict in South Africa;
Decsion of 7 Augass J4r ) (343300}, para, 2,
Decisian of 4 Decenter LHod (33471, parva, 4.
& Cempliance with Cereral Assembly resolutions seming forth
the basis for a settlerment,
{.) Letter of 23 May et iror: the representatives of Argerura,
Ceyion, Locador and Turista:
[ec1s10n of 27 May 19:0 (5,43249), parz. 3.
f11; The s:v.align s Argoaba:
Decision of @ June 196l {5/4313), paras. 1 and 3,
(i The siweauon in tervitories in Afcica under Poriuguese
admimsoration;
Decision of 31 Jul- 1963 (5/33%0), patas. 1, 2, 3 and 5.
[:v Quesuon of race conflict 1n South Africa:
Decision of v August 1903 (5/8348), preamble.
Decision of @ December 1¥63 (5,/%71), preamble and
para. 3,

VIL MEASURES TO PROMOTE THE IMPLEMENTATION OF
RESOLUTIONS OF THE SECURITY COUNCIL

Esta~trshment or emplavment of subsidiary organs.
L. For invesugauon,
The sitcatzon in Angola:
Decision of 9 Jure 1901 (543337, para. 2,
2, For observatisn or Supervision ir cornexion with the ending
of hostulibies.
Reports by the Secretary-Ceneral concerning Yemen:
[ecision of 1b Jure 1903 (53331, para, L.
3. For exarunaion of methads of resolving the sitcavon in the
territery of a Member Stare,
Guestian of race conflict 1o South Afriea:
Decision of 4 December 1963 (375471, para. 6.
Erdorserment of decisions of subs.hiary orzans.,
Tha Palestine question;
Decision of 11 April Ldnb (54703, para. b,
Call vpor the parues to ca-sperate fully with subsidiary organs,
(1" The Falestune question:
[ecision aof L1 April 1981 (S,;47 35, para. 2.
Decision of @ April 902 (575001, para. 4.
(27 Tha situation oo A zoka:
Decigon of 2 Jure |

3013, 43330, preamhle and para. L.
Jmvitation ra the Qowve cent of a Mermber State o avail wself
of the assistance nf a sadiary argan,
Cuesnon of race conilicr 1o south Africa:
Deoision of 4 Decewoer nd (375471, para, 7.
Urssrvation by the Presaden:,
The [ndia-Pakistan quostion:
President's statement af | Febreary 1962,
Tre gituation ir the Repudlic of the Congo:
Pragident's statement of 22 Aogust il
Adthorizangns 10 e Secretarv-General,
L. To provide 3 Qaverrmaeng with mulitary assismasce.,
The siguation 1o e Repu"_‘l'.: aof the Congm
Deosign of 14 Juby 1em 03504397, para. L,
2. To evacuate muuitary forses,
The simuation e the Repuobic of the Coreg:
Decigsioe of 22 Julv 19nil {S5/440351, para, L,
[decisivn of P August Lons o 442n , paras L.
3. To take rnecessary reasures ancluding the wse of farge
arrest andyor deport certdin personnel, miulitary or omer, not
urder the Lrited Natons wlonimand.

The situation in the Republ.o of the Congo;
Dezsion of 24 Nove:nber 1500 {5,360, para, 4.

1. To presect entty or re af certain perscanel, mibitary or
other, not under Lluied Natens Command, and also of arms
and cihor war material,

Tre swuanen in the hemSho of the Congo;
Dreergign of 24 Novessoer {=0] (543000, para, 3.

5. Keouest to the Secretary-Ge-sral to make arrangemients In
conszlt noe with we Governmert anvolved o cphold tie pur-
poses and prirciples of the {rarier,

Complaint concerning ouin Afiica (lewter dated 23 Mapch
1 min:
Lezisian of | Apnid Lo on 4340, para, 5
Emplov:mong of Unized Nations forzes.
. BERLTY 010 & territory.
The suuatior 1n the Reputhic of the Congo:
Deels:on of 9 August 1960 (5744260, para, 3,
2. Limitauen on powers.
The sitwanon in the Repubhic of the Congo:
Decision of 9 August 1720 (5744263, para, 4,
A, Deorecanca of arimed acnor against Urited Mations [orces,
Tae sowanon 1o the Repubiic of the Congo:
Dectsion of 24 November 1»31 (3/3002), para, 2,

—

Measures w prevent the ocowrrence of civel war, irciuding the
use of force .f necessary.
Tne sitwanon ir the Republic of the Congo:
Deecis.or of 21 February 15cl (37474100, part A, para, 1.
Invesuganon and punishmert of perperators of crimes,
The situavion in the Republic of the Congo:
Decision of 21 February 191 (574741}, part A, para. 4.
Support to a goverrment $0 mawntain law and-order and national
1nTegriny. - T~
The sitsanon in the Republic of the Congo;
Dec:s:on of 24 Novernber 19¢) (3/3002), paras. 9 ard 10,
Acuon o maintain terrigrial integrity end politcal independence,
Cessalion of SecessIOnISt aCUVILES,
The situation 1n the Republic of e Congo:
Decision of 24 Novernbey 196] (5/5002), paras. 1, ) and 8,
Mlzasures to obtain complhiarce,
1. Reaffirmation of previous decisions,
fay Of the Securiey Courcil:
{1* The situation in the Kepiblie of the Congo:
Decision of 9 August 1560 (S/4426), preamble and
para. L.
Presidert’s swatement of 10 September 1960,
Decision of 21 Fecreary 1961 {(5/4741), part A, para, 5.
Decision of 24 Movembher 1961 (573002, preamble
and para. 4.
{.ty The Palesure guesnorn;
Decision of 9 a;ril 1987 (S/5111%, preamble and
para. 1.
{111) Question of race confhic
Decigion of ° ]
para, 2,
Decistan of 4 December 1963 (5/%71), preamble
and paras., ! ard 4,
i) The sivaation in ferrdories in Africa under Portuguese
adiministratien:
Dec.sion of ) Decem ser 1463 (5734510, preamtle,
(=Y O the General Assemhly:
{1+ The situation 1t e Re
Decision of 2.
para. 5.
Decisior of 24 Novamber biel (573001, preamitle
ard paras, Yand 1.
(11} The situatiar 1z Angola:
Dec:sion of 4 june 1505 (5/4%33), para. L.
{3007 The siratan oo tersiisries an Alrica under Portugurese
adininlEwrator:
Decision of 1! Decemier el (575451, rara. 4.
2. Reguest for immedate withdrs«al of troops.
The sipaatlion an e Repeo ool e Corgo
[Recigian of - 4 z - 4420, para, 2
i, Han_est for coimplianee Jreeees reselutions,
(17 Tue situanon se the Repoolie of the Cornga:
Decision of 28 February L-ol (54741, part A, para, 3.
fur Toe quesuor of race cordl.ot o South Africa:
Deaisiar of 7 4ugLst 17 055330y, para, 2.
(i The situwapon on kerriter:es In Alrica under Peortuguese
adminisrrabian:
Decisiogn of Vi Decerer |8 {5/34x10, para. 2.

tin South Africa:
August 1903 ($/5366), preamble and

zhe of the Congo:
Fecruary l¥nl (574741,

cart A,
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4. Expression of concern over non-implementauon of specific
measures requested by the Security Council
{1y The PFalestine question:
Decision of & Aprid 1962 (575111}, preamble.
{11} Questign of race conflict 1n South Africa:
Dectsion of 4 December 1903 {§/3471}, preacnble.
5. Deprecacion of continued refusal to implement the resolutions
of the Security Counci!
{1) The situation in Territories in Africa under Portuguese
admimistration;
Decision of 31 July 1963 (573380, para, 3.
{ilt Question of race conflict in South Afnica:
Decision of 4 ODecember 1963 (57547 1), para. &,
AL Endorsement of reporis of the Secretary-General.
(i) The situation in the Republic of the Congo:
Decision of 22 July 1960 {S74405), para, 3.
{11} Reports by the Secretary-Ceneral concerning Yemen:
Decrsion of L1 June 1903 (5/5331), preamble,
K. Reguest for assistance [rom the specialized agencies ol the
Unired IMNarions.
The situation in the Republic of the Congo:
Deciston of 22 July 1900 {S74405), para. .
. Finding of 2 violation of & Security Council cease-fire injunction,
The Palestine question:
Decision of 9 April 1%02 (%5111, gara. 3.
F. Expression of concern over mulitary ncursiwons ante foreign
terricories.
Complaint by Senegal:
Deciston of 24 April 1963 (873233}, para, 1.

VI, MEASURES TC ENSURE FLURTHER CONSIDERATION AND TO
ASCERTAIN COMPLIANCE

A. Kequest for information on the progress of settlement.,
l. From the Secreary-Ceneral,
{i) Complaint concerming South Africa (letrer dated 25 March
1960y:

Decision ¢f 1 April E5E0 (5/4300Y, para, 5,

fii} The siteacton in the Republic of the Congo:
Decistor of 14 July 1360 (5/43587), para, 3.
Deciston of 22 July 1960 (5/4405), para. 5.
Decision of 9 August 1960 (5/4426), para. 6.

{11) Complaint by Senegal:
Decision of 24 April 1963 (5/5293), para, 3.

{iv} Repores by the Secretary-General concerning Yemen:
Decision of 11 Junae 1963 {5/5331), para. 3.
{v} The situanion in territories in Africa under Portuguese
alministration:
Decision of 31 July 19c3 (S/5380), para. 7.
Deciston of 11 December 1963 (5754381}, para. 7.
{vty Guestion of race confhict ro South Africa:
Decision of 7 August 1763 (5/53686), para. 4.
Decision of 4 Decelnber 1963 (3/53471), para, 8,
2. From the subsidiary orgars,
{1y The siuation in Angola:
Deciston of 9 June 1961 (5/4835), para, 5.
{i1) The Falestne question:
Decision of 9 April 1962 (55111, para, B,
3. From regional agencies or arrangements.
Complaint by Cuba {letter of 11 july 1560):
Decision of 19 July 1960 {5/4395), preamble and para. 1.
B, Provisigr by express decision to consider the rmatter further.
Complaint by Tunigia:
Decision of 22 July 1961 (S748B2), para, 2.
C. Statement by the President that the Courgil would remain seized
af the guescon.
{i) Complame by Kunwait:
Deciston: President’s statement of 7 July 1961,
{ii) Cornplaint by Tunisia:
Decigion: President’s statement of 22 July 1961,
{i11} Complaint by Cuba {letter ¢f 21 November 1961):
Deciswon: President's statement of 28 November 1961,
{1¥) Complaints by Cuba, USSR and USa (letters dated 23-23
October 1962);
Decision: President's statement of 25 October 19362,

- -

{v) Complaint by Haiti: .-

Decision: President's staterment of 9 May 1963,

IX. MEASURES IN CONNEXION WITH THE INABILITY OF THE
SECURITY COUNCIL TQ EXERCISE ITS RESPONSIBILITY
FOR THE_MAINTENANCE OF INTERNATIONAL PEACE AND
SECURITY

A, Convocation ¢f an emergency special session of the Ceneral
Assembly under the provisiorns of General Assembly rescluucn
377 (V) of 3 tNovember 1350,

The situarion in the Republic of the Congo:
Decision of 17 Seprernber 1360 (5/4526).

PART Il

THE PALESTINE QUESTION

Decision of 30 January 1939 (§45th meeting): Adjourn-
ment

By letter¥ dated 26 January 1955, the permanent
representative of Israel brought to the attention of
the Security Council "the renewal of aggression by
United Arab Republic armed forces on the Israel-
Syrian border® and requested that a special meeting
of the Council be convened to consider the matter,
It was stated in the letter that a series of incidents,
especially the latest one at Ma'ale Habashan, inwhich
one shepherd was killed by Syrian soclidiers, consti-
tuted "grave violations of the Israel-Syrian General
Armistice Agreement and of the Charter of the
United XNations, threatening peace and security”.
The Government of Israel believed that it was the
duty of the United Nations under the Charter to
bring about an immediate cessation of these acts
of aggression,

At the B845th meeting on 30 January 1959, the
Security Council included the Israel complaint in
its agenda. Fellowing the adoption of the agenda,

L7 5/4151 and Corr.l, O.R., ldth year, Suppl. for Jan.-June 1959,
pe 34,

the representatives of Israe! and the United Arab
Republic were invited to take a place at the Council
table 3/

The representative of Israel* stated that the attack
had been 2 climax in a series of incidents, about
which in each instance complaints had been lodged
by Israel with the Mixed Armistice Commission, The
continuation of constant firing by Syrian forces into
Israel Territory was likely to endanger international
peace and security and therefore fell clearly within
the purview of Article 34 of the Charter, Further,
Article 35 conferred upon each Member State the
right to bring such matters to the Security Council,

The representative of the United Arab Republic*
contended that wunder article VII of the General
Armistice Agreement an incident of the kind referred
to by the representative of Israel should be first
dealt with by the Mixed Armistice Commission, the
body which had been established by agreement between
the two parties under the auspices of the Security
Council, and not by the Security Council itself.
Israel's recourse to the Council with a purely local
incident was in his view a further evidence of its in-

5/ 845th meeong: para. 32.
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tention to persist in its refusal to recognize the
functions of the Mixed Armistice Commission,

The representatives of the United Kingdom, the
United States, Japan, France, Italy, Canada, China
and Panama expressed the view that both parties
should observe strictly the provisions of the General
Armistice Agreement, show good faith and respect
for the Agreement by strict orders to the military
commanders on both sides to prohibit firing except
in cases of obvious self-defencs, The representative
af the USSR held that Israel was disregarding pro-
cedures laid down in the Armistice Agreement and
maintained that it was necessary for the Council to
indicate to the Government of Israel the need to
abide strictly by the provisions of the Armistice
Agreement b/

The Council adjourned the mceting.Lr

Decisionof 11 April 1961 (949th meeting):

(i) Endorsing the decision of the Jordan-Israel
Mixed Armistice Commission of 20 March1961;
(ii} Urging Israel to comply wilh this decision;
(iii}) Requesting the members of the Mixed Armistice
Cornmission to co-operate so as to ensure that
the General Armistice Agreement will be com—

plied with

By letter? dated 1 April 1961, the permanent repre-
sentative of Jordan informed the President of the
Security Council that the I[srael authorities were
contemplating holding on 20 April 1961, in the Israel-
occupied part of the Holy City of Jerusalem, a military
parade in which Israel troops, heavy armament and
heavy war equipment would bedisplayedand reviewed.
The Government of the Hashemite Kingdom of Jordan
had submitted a2 complaint to the Jordan-Israel Mixed
Armistice Commission which, onr the basis of its find-
Ings, had decided on 20 March 1961 that "this act by
Israel is a breach of the Generzl Armistice Agree-
ment." It had also condemned this act by Israel and
called upon the [srael authorities to take the strongest
measures to prevent the recurrence of such a breach
of the General Armistice Agreement and to refrain
in the future from bringing to Jerusalem any equip-
ment in excess of that allowed for under the terms of
the General Armistice Agreement. In spite of the
condemnation and the decision by the Mixed Armistice
Commission, the Israel authorities had again made
known their intentions to hold the contemplated
military parade on 20 April 1961. This contemplated
act of military provocation on the part of Israel, in
utter defiance and complete disregard of the decision
of the Mixed Armistice Commission, if not prevented
from taking place, would endanger international peace
and security,

£/ For texts of relevant Stateine!.i5, See:

845t meeurg; Canada, paras. 12, 129, (hina, paras. 1335, [3¢&;
France, para. 108; Israel®, paras. 37, 40, 4345, [40, 145, l4o, 151;
ltaly., parags. 1i2-114: Japar, paras. 9%-103; Parana, para. 137
LS8R, paras. 1I7-124; Urated Arab Republic®, paras. 44, 49, 51, 52,
70, 83, [35; United Kingdeom, paras, 57-859; United States, paras. vl,
93-94,

2/ B43th meeting: para. L35,

& 574777, C.B., loth year, Suppl. fer April-Jure 1461, pp. 1-2,

At the 947th meeting of the Security Council on 6
April 1961, the provisional agenda listed under the
general heading "The Palestine question™ included:

"Letter dated 1 Anril 1961 from the permanent
representative of the Hashemite Kingdom af Jordan
addressed to the President of the Security Council
(S/4777)."

The agenda was adoptedyand the Security Council
considered the question at its 247th to 949th meetings
between 6 and 11 April 1961, The representatives of
Jordan and lsrael were invited to take part in the
discussions,

At the 947th meeting, the representative of Israel,*
in referring to the Jordanian complaint, vieweditas a
minor matter of a technical character, which in no
sense involved a threat to international peace and
which should never have heen brought hefore the
Security Council, He discounted the assertion that the
ceremonial parade of military equipment without
amrmunition could even constitute "a formal breach of
annex II to the General Armistice Agreement”. If the
Council really wished to concern itself with the func-
tioning of the Israel-Jordan Armistice Agreement,
there could be more far-reaching issues than that
just raised, He conclyded that on the ome.hand the
Jordanians refused implementation of the essential
clauses of the Armistice Agreement and on the other
they c¢ame to the Council on matters of no real
significancef—of

At the 948th meeting on 10 April 1961, the repre-
sentatives of the U'rited Arab Republicand Cevlon sub-
mitted a draft resolutiontl’ under which the Security
Council would: (1) endorse the decision of the Mixed
Armistice Commission of 20 March 1961; and {2}
urge Israel to comply with this decision.

At the 94%th meeting on 11 April 1961, the repre-
sentative of the United States introduced an amend-
ment12 to the joint draft resolution which was
adopted by 7 votes in favour and none against, with
4 abstentions 12

At the same meeting, the joint draft resolution, as
amended, was adopted by B votes in favour and none
against, with 3 abstentions, The resolutiontd/ read
as follows:

"The Security Council,

"Having considered the complaint submitted on
1 April 1961 by the Government of the Hashemite
Kingdom of Jordan [S/4777],

"Noting the decision of the Jordan-Israel Mixed
Arrmistice Commission on 20 March 1961 ,1¥

"1. Endorses the decision of the dMixed Armistice
Commission on 20 March 1561;

5/ $47Tm meeurg para. I,

JLOp eeling: paras, 34, 49, 55, ol.

11/ 5547wy, “afth meenng: para. 20

L2/ 5,475, Q.R.. luth year, Suppl. fer Apru-June 19ti, b % 9450k
meeung: para, 8,

L3/ 541 meeung: gara, 73,

14/ 5,474, O.R., lcen year, Suppl. for April-june ldel, p. ll:
F4F reen g para, fo.

15/ 0uR., loth year, Supph. for Jan.-March 1961, p. 275,
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"2. Urges Israel to comply with this decision;

*3. Requests the members of the dlixed Armistice
Commission to co-operate sc as to ensure that the
General Armistice Agreement will be complied
with,™

Decision of 8 April 1962 (1006th meeting);

{i) Calling wupon the two Governments concerned
to comply with their obligations under Article 2,
paragraph 4, of the Charter by refraining from
the threat as well as the use of force;

{ii) Calling upon both parties to abide scrupulously
by the cease-fire arranged by the Chiefl of Staff
on 17 March 1962;

(iii) Calling for strict observance of article V of
the Geperal Armistice Agreement which pro-
vided for the exclusion of armed forces from
the Demilitarized Zone;

(iv} Calling upon the Governmenls of Israel and of
the Syrian Arab Republic to co-operate with
the Chief of Staff of the Tiuce Supervision
Organization in carrying ouf his responsibili-
ties wnder the General Armistice Agreement
and the pertinent resolufions of the Security
‘Council;

{v) Requesting the Chief of Staff of the Truce
Supervisjon Organization to report as appro-
priate concerning the situation

By letter’ dated 20 March 1962, the permanent
representative of Syria requested that the Security
Council be convened fo consider the grave situation
which had arisen from the acts of aggression com-
mitted by Israel on the Syrian frontier and in the de-
militarized zone which threatened the peace and
security of the region. He further referred to his
letter of 17 March 196212/ in connexion with succes-
stve acts of aggression committed by Israel during
the night of 16/17 March 1962 at various points in
nhis country's territory.

By letter'® dated 21 March 1962, the permanent
represeniative of Israel drew the attention of the
Security Council tothe recurrence of acts of aggression
and provocaticn by Syrian armed forces against the
citizens and territory of Israel, following the previous
apggressive actions reported in his tetter of 19 March
1962.12 Due to the gravity of the sitvation caused by
the persistence of these aggressive actions on the
part of the Syrian armed f{orces, he requested an
early meeting of the Council.

At the 999th meetling on 28 March 1962, the Council
had before it a provisional agenda which, under the
general heading of item 2 "The Palestine question”
listed as sub-items {(a) and {b) the complaints sub-
mitted by Syria and Israel, r‘es_pectively.

Following the adoption of the agenda,z—G/ the Presi-
dent invited the representatives of Syria and Israel
to the Security Council table to take part in the

1o/ 5/50%¢, €,R., 17th year, Suppl. for Jan,-March 19¢2, pp. 97-95.
13/ 5/5092, wbud,, p. 93,

13/ 575098, and., pp. 95-99.

13/ 5/5093, iwd,, pp. 94-Yb.

29/ 999th meenng: para. 5.

discussion. 2/ At the suggestion of the President, the
Council decided to discuss sub-paragraphs (a) and
(h} simultaneously. The Council considered the ques-
lion at its 9%9%th to 1006th meetings beiween 28
March and 9 April 1962,

At the 993th meeting, the Council also had helore
it a report from the Chief of Swaff of the United
Nations Truce Supervision OrganizationZZ/ At the
suggestion of the representative of the United States,
the Council decided to request the Chief of Staff to
return to New York to beavailable for consultation, 23/

At the 1000th meeting on 3 April 1962, the Secretary-
General announced the presence of the Chief of Staff
of UNTSO, General Von Horn, at the meeting, who
would provide the Councilwith all relevant information
available to him, ¥

At the same meeting, the representative of Syria
submitted a draft resolution?/ according to which the
Council would: (1) condemn Israel for the wanton
attack which was carried cut against Syrian territory
on the night of 16/17 March 1962 in viclation of the
Council resolution of 15 July 1948, of the General
Armistice Agreement between Syria and Israel and
of Israel's obligations, under the Charter; (2} warn
Israel of the Security Council's resclve to call Tor
sanctions against Israel, should it resort to further
aggression in the future: and (3) invite Israel to
comply with its obligations under the Charter and the
General Armistice Agreement and, in particular, to
help the Chief of Staff of the United Nations Truce
Supervision Orgapization strengthen the armistice
machinery ir order to relieve iension in the area;
and (4} request the Chief of Staff tc render to the
Security Council progress reports onthe implementa-
tion of this resolution.

At the 1001st meeting on 4 April 1962, the repre-
sentative of Israel submitted a draft resolution2®’
which provided that the Security Council would: (1) ex-
press its grave concern atthe attacksbySyrian armed
forces; (2) call upon Syria to abide by all the provi-
sions of the General Armistice Agreement, and in
particular to prevent all illegal crossing from Syrian
territory, to cease all interference with Israelactivi-
ties on Lake Tiberias, and toc desist from firing intc
Israel territory; (3) find that Syria's constant threats
against the territorial integrity and political inde-
pendence of Israel violated the letter and the spirit of
the Charter of the United Nations, the Israel-Syrian
General Armistice Agreement and the resolutions of
the Security Council and the General Assembly; and {(4)
call upon Syria to refrain from any threats against
the territorial integrity or political independence
of Israel,

At the 1005th meeting on 6 April 19_62, the Council
had before it a joint draft resolution2i/ submitted by

2L/ %%uth sneenng: para. o,

22/ 575102 and Add,l, CLR,, 17tk year, Suppl. fer Jan.-March 1902,
pp. 100-110,

23/ 999t meenng: paras, 97, 103, §35-155

247 1000k meeting: paras, Li-i2,

23/ 575101 (later revigec as 5/3107 fRev, 1, GuR., 1Tthvear, seppl. for
Apri-June 962, pp. ¥3-940: [ (CUUth meenng: para, 92,

20/ 5/510%, 1ad., pp. 94-95: 1000 st meeurg: para, 2.

27/ 575110, sare text as §¢51110, see below; 1005th reeung: pari. ?
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the representatives of the United Kingdom and the
United States,

At the 1096th meeting on 9 April 1962, after further
statements by the parties concerned, the representa-
tive of the United Arab Republic requested a separate
vate on the preambie and operative paragraphs 2, 3
and 8 of the joint draft resclution, The representa-
tives of the United Kingdom and the United States cob-
jooted, under rule 32 of the rules of procedure, to
this request.2y/

The Council adopted the joint draft resotution by 10
votes in favour, none against, with 1 abstention.2¥
The resclution 30/ read as follows:

"The Security Council,

"Recalling its resolutions of 15 July 1948 and
18 dMay 1951,

"Having considered the report of the Chief of
Staff of the United Wations Truce Supervision
Organization on the military activities in the Lake
Tiberias area and in the Demilitarized Zone,

"Having heard the statements of the representa-
tives of the Syrian Arab Republic and Israel,

"Being deeply concerned over developments in
the area which have taken place in violation of the
Charter of the United Nations and of the Armistice
Agreement,

"Recalling in particularthe provisions of Article 2,
paragraph 4 of the Charter and article 1 of the
Svrian-Israel General Armistice Agreement,

"Noting with satisfaction that a cease-fire has
been achieved,

vi, Deplores the hostile exchange between the
Syrian Arab Republic and Israel starting on 8 March
1962 and calls upon the two Governments concerned
tc comply with their obligations under Article 2,
paragraph 4 of the Charter by refraining {rom the
threat as well as the use of force;

"2, Reaffirms the Security Council resolution of
19 January 1956 which condemned Israel military
action in breach of the General Armistice Agree-
ment, whether or not undertaken by way of retaliation;

"3. Determines that the lsrael atiack of 16-17
March 1962 constitutes a flagrant violation of that
resolution and calls upon Israel scrupulously {o
refrain from such action in the future;

"4, Endorses the measures recommended by the
Chief of Staff for the strengthening of the Truce
Supervision Crganization in its tasks of maintaining
and restoring the peace and of detecting and deterring
future incidents, and calls upon theIsrael andSyrian
authorities to assist the Chiefl of Staff in their early
imptementation;

"5. Calls upon both parties to abide scrupulousty by
the cease-fire arranged by the Chief of Staff on
17 March 1962;

28/ 1006th meeung: paras, 77, B2,
29/ 3006th meenng; para, 106,
30/ 55111, O.R., 17th year, Suppl. for April-june 1962, pp, 95-96,

"6, Calls for strict observance of article V of the
General Armistice Agreement which provides for
the exclusion of armed forces from the Demilitarized
Zone and annex IV of that Agreemeni which sets
ltmits on forces in the defenstve area, andgalls upon
the Governments of Israel and the Syrian Arab
Republic to co-operaie with the Chief of Staff in
eltminating any violutions thereof,

"7. Calls_upen the Governments of Israel and of
the Syrian Arab Republic to co-operate with the
Chiel of Staff of the Truce Supervision Organization
in carrving out bhis responsibilities under the
General Armistice Agreement and the pertinent
resolutions of the Security Council and urges that
all steps necessary for reactivating the Mixed
Armistice Commission and for making full use of
the Mixed Armistice machinery be promptly taken:

" 8. Reguests the Chief of Staff of the Truce Super-
vision Organization !0 report as appropriate con-
cerning the situation.”

Decision of 3 Sepfember 1963 (1063rd meeting): Re-
jection of the United Kingdom and United States joint
draft resolution

By letter3l’ dated 20 August 1963, the. acting
permanent representative of Israel requested an
urgent meeting of the Security Council ts consider
the following complaint of Israel against Syria:

“"Grave act of aggression by Syrian armed {orces
ir violation of article III, paragraphs 2 and 3, of
the General Armistice Agreement and in terms
of Article 39 of the Charter of the United Nations."

In the letter it was stated that on 18 August 1963,
at 19.10 hours, three unarmed members of an Israetl
agricultural settlement at Almagor in the Galilee,
while returning home on a tractor from work in their
fields, were ambushed by a group of at least ten
Syrian soldiers at a point about one kilometre west
of the Syrian border. Two of the farmers were
murdered, the third fled, whereupon the Syrian army
unit returned across the border, This entire incident
took place well within Israel territory. A compilaint
was immediately lodged with the Mixed Armistice
Commission, The letter added that this incident was
the graves! in the lengthy chain of Syrian border
attacks 32/ which for a number of months pasi had
been repeatedly carried out by the Syrian armed
forces across the border against the civilian activi-
ties in the areas adjacent to the border, The con-
tinuance of this state of affairs had become intolerabie
t¢ the Government of Israel, which was responsible
for the protection of the lives and property of its
citizens and the integrity of its borders. Accordingly,
the Government of Israei requested urgent consider-
ation of this complaint by the Security Council in
order that Syria should be condemned for the warlike
and aggressive actions of it¢ armed forces and that
all such acts should forthwith be brought to a halt,

By letter 33/ dated 21 Aupust 1963, to the President
of the Security Council the representative of the

31/ 575334, O,R., 1Eth year, Suppl, for Julv-Sept. 1963, pp. 76-77.
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Syrian Arab Republic stated with regard to the
latest flare-up on the Syrian-Israel demarcation
lines, that, at exactly 1330 hours on 20 August 1863,
an [srael force opened fire with aulomatic weapons
from the Israel settlement of Al-Dardara which was
located within the demilitarized zone, The Israel
force, estimated at fifteen armoured cars, was de-
pleyed throughout an extended area. The fire was
directed at the Syrian advanced positions in the area,
The Syrian forces returned the fire, but the Israel
forces continued to shell the Syrianpositions,creating
a situation which threatened the peace and security
of the region. This incident was preceded several
days previously by a heavy concentration of Israel
troops in the area, He therefore requested that an
urgent meeting of the Security Council be convened
to consider this grave situation which had arisen as
a result of this new wave of aggression perpetrated
by the Israel authorities inclearcontraventionof their
obligations under the Syrian-Israel General Armistice
Agreement,

At the 1057th meeting on 23 August 1963, the
Security Council had befere it the provisional agenda
which, under the general heading: "The Palestine
question," listed as sub-items (a) and {b) the com-
plaints submitted by Israel and Syria, respectively.

The agenda was adopted and the Security Council
considered the question at its 1057th to 1063rd meet-
ings between 23 August and 3 September 1963. The
representatives of Israel and Syria were invited34/
to take part in the discussion,

At the 1057th meeting on 23 August 1963, the repre-
sentative of Israel* stated that the wanton murder of
two Israel farmers by Syrian secldiers was serious
encugh even if it were an isolated incident, It had far
greater import as the culminating outrage in a
lengthy series of Syrian armed attacks on Israel
citizens and against the background of a tense and
disturhed border. The Government of Israel believed
that the time had come for the Council to condemn
and curb Syria‘s persistent violation of the Armistice
Agreement and the United Nations Charter. It was
felt that such action was essential in order to pre-
serve that measure of stability which existed under
the armistice regime.

The representative of Syria* charged that Israel,
having opened fire from the demilitarized zone upon
Syrian positions, in flagrant violation of the Armistice
Agreement, now appeared in tie guise of the victim.
He wished the Council to give the most careful atten-
tion io the following facts: First, massive concentra-
tions of Israel troops had recently taken place in the
defensive areas, leading to expectations of an attack
on the Syrian positions. Secondly, intensive military
activity had been geing on in the demilitarized zone.
Thirdly, the Israel authorities had often refused to
participate in the precise delimitation of the demarca-
tion line. He added that the basic reason for the
present tensionlayin the fact thatthelsrael authorities
refused to respect the status of the demilitarized zone
as defined in the Armistice Agreement. Finally, he
drew the attention of the Couneil to the following con-
clusions: first, Israel should be condemned by the

3/ 1057¢h meeung: para. L.

Security Council for its aggressive conduct and its
incessant violations of the Armistice Agreement;
secondly, the Armistice Agreement should be strictly
and fully implemented; thirdly, respect for the status
of the demilitarized zone must be fully ensured;
fourthily, the alixed Armistice Commission shoull
resume aormal working. 33/

At the 1058th meeting on 28 August 1963, the
Secretary-General, in his report to the Council,
stated that in general the cease-fire was being ob-
served and that General Bull, Chief of Stafi of
UNTSO, had completed on 26 August the inspection
visits to the defensive areas and the demilitarized
zone.3%/ The President (Norway) drew the Council's
attention to the report from the Chief of Staff 32/

At the 1060th meeting on 29 August 1963, the
representatives of the United Kingdom and the United
States submitted a joint draft resolution33/ according
to which the Security Council would: (1) condemn the
wanton murder at Almagor of two Israel citizens;
{2} cull the atfention of the Syrian Arab Republic to
evidence in the Secretary-General's report to the
effect that the armed group responsible for the
killing appeared to have entered from the direction
of the Jordan River and left in the same. girection;
{3} note with satisfaction that there was no substantial
show of force in the demilitarized zone on 20 August
1563; {4) appeal to the parties to co-operate in the
early exchange of prisoners; (5) note certain measures
proposed by the Chief of Staff with a view to allevi-
ating tension and restoring tranquillity in the area;
{6) call upon the parties tc offer to the Chief of Staff
all possible co-operation in the pursuit of this end in
conformity with the General Armistice Agreement;
and {7) request the Secretary-General to report to the
Security Council by 31 December 1963 on the progress
made in regard to the measures proposed by the
Chief of Staff.

At the 1062nd meeting on 30 August 1963, the repre-
sentative of Morocco submitied amendments 39/ to the
joint draft resolution, substituting the words "regrets
the death” for "condemns the wanton murder” in the
first operative paragraph, deleting operative para-
graph 2 from the text, changing the text of paragraph
3, and finally adding a new paragraph which would
note with regret that Israel had, since 1951, not co-
operated with the Syrian-Israel Mixed Armistice
Commission as provided for in the Syrian-Israel
General Armistice Agreement.

At the 1063rd meeting on 3 September 1963, the
Moroccan amendments were put to the vote and re-
jected, 20/ by 2 votes In favour, none against, with 9
abstentions. The joint draft resolution was then voted
upon and failed 41/ of adoption. There were § votes in
favour, 2 against, with 1 absiention (one of the nega-

A5/ For texts of relevant statements, see:
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tive votes being that of a permanent member of the
Council).

REPORT BY THE SECRETARY-GENERAL
RELATING TO LAGS

INITIAL PROCEFDINGS

By noteii dated 4 September 1959, the Permanent
Mission of Laos transmitted fo the Secretary -General
a cahlegram addressed to him by the Foreign Minister
of Laos requesting the assistance of the United
Nations under Article 1 (1) and Article 11 (2) of the
Charter, in order to halt an aggression along the
north-eastern frontier of Laos, attributed to ele-
ments from the Democratic Republic of Viet-Nam.
In particuiar, the Government of Laos requested
that an emergency force should be dispatched at a
very early date to hadt the aggression and prevent it
from spreading. The Secretary-General was alse
asked "to take the appropriate procedural action on
this request™.

By letter 3/ dated 5 September 1958, the Secretary-
General requested the President of the Securiiy
Council to convene urgently a meeting of the Councit
for the consideration of an item entitled "Report by
the Secretary-General on the letter received fromthe
Minister for Foreign Affairs of the Royal Government
el Laos, transmitted on 4 September 1%5% by a note
from the Permanent Mission of Laos to the United
Nations,”

At the B4Tth meeting on 7 September 1959. the
Security Council included the item in its agenda hy
10 votes in favour to 1 against.3: The Council con-
sidered the qguestion at its 847th and 848th meetings
on 7 September 1959,

After the adoption of the agenda, the Secretary-
General recalled that various communications on the
cdifficulties that had developed in Laos had in the
course of the yvear been addressed to the United
Nations, without the Organization, however, being
formally seized of the matter. Informal studies and
consultitions had taken place regarding the possi-
bility open to the Organization to be of assistance,
without impairing the Geneva Agreements of 1954
or interfering with the arrangements based on them.
The specific request for the dispatch of anemergency
force. contained in the Laotian note of 4 September,
however. confronted the United Nations and the
Seeretary-General with prohlems entirely different
from those which had been faced so far in this ease.
That request fell within a field in which. in the first
place. the Security Council carried the responsibility.
Therefore, when asked by the Laotian Government in
its note of 4 September to apply the appropriate pro-
cedure. he felt he had to report to the Security Council
for such consideration and initiatives as the Council
might call fqr. His request to address the Council had
thus not h%en based on the Secretary-General's
rights under Article 99.4%
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Decision of 7 September 1959 (§48th meeting): Estab-
lishment of a sub-commiftee to conduct inguiries
and fo report to the Council

At the same meeting, the representative of the
United States submitted a draft resolutiond®’ co-
sponsored by France and the United Kingdom, under
which the Council would appoint a sub-committee
composed of Argentina, Italy, Japan and Tunisia, to
cxamine the statements made before the Security
Council concerning Laos, to receive further state-
ments and documents, and to conduct such inguiries
as it might determine necessary, and to report to the
Council as soon as possible,

The representative of the United States maintained
that the crait resolution was "squarely withinthe pro-
vigions of Article 29 of the Charter" and that the
proposed sub-committee would be a subsidiary organ
of the Council which would in effect provide for the
continuaticn of the Council's consideration of the
question. o/

After a procedural debate, initiated by the repre-
sentative of the USSR on the question whether the
proposed establishment of a sub-committee was a
procedural or a substantive matter, 2/ .the three-
Power draft resolution” was voted upon at the B48th
meeting on 7 September 1959, The President (Italy)
stated 23 that the draft resolution had been adopted by
10 votes in favour to 1 against, It read as follows; 3

"The Security Council

"Decides to appoint a sub-committee consisting
of Argentina, 1taly, Japan and Tunisia, and instructs
this sub~committee to examine the statements made
before the Security Council concerning Laos, to
receive further statements and documents and to
conduct such inguiries as it may determine neces-
sary, and to report to the Council as soon as
possible, ™ 2b/

At the end of the period covered by this Supplement
of the Repertecire, the Security Council remained
seized of the itemn.52/

COMPLAINT CONCERNING SOUTH AFRICA
INITIAL PROCEEDINGS

By letter 32 dated 25 March 1960 addressed to the
President of the Security Council, the representatives
of Afghanistan, Burma, Cambodia, Ceylon, Ethiopia,
Federation of Malaya, Ghana, Guinea, India, Indonesia,
Iran, Iragq. Japan, Jordan. Laos. Lebanon, Liberta,
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Maintenance of infernational peace and security

Libya, blorocco, Nepal. Pakistan, Philippines, Saudi
Arabia, Sudan, Thailand, Tunisia, Turkey, United arah
Republic and Yemen requested, in accordance with
Article 35 (1) of the Charter, an urgent meeting of the
Security Council to consider the siluation arising out
of the large-scale killings of unarmed and peaceful
demonstrators against racial discrimination and seg-
regation in the Union of South Africa. Intheir opinion,
that was a situation with grave potentialities for
international friction, which endangered the main-
tenance of international peace and security.

At the 831st meeting on 30 March 1960, the Council
decided to include the question in the agenda.

The Council considered the question at its 851st to
B36th meetings, from 30 March to 1 April 1960, The
representatives of Ethiopia, Ghana, Guinea, India,
Liberia, Pakistan and the Union of South Africa, and
later of Jordan, were invited to take part in the
discussion. 3%

After the adoption of the agenda, the representative
of the Union of South Africa* protested against the in-
clusion of the item in the agenda, a decision which his
Government considered to be a violation of Article 2
(V) of the Charter, and in conflict with the unanimous
decision taken at the San Francisco Conferenceof 1945
i0 the effect that nothing contained in Chapter IX of
the Charter could be construed as giving authority to
the United Nations to intervene in the domestic af-
fairs of Member States. It was contended in the letter
of submission that recent events in South Africa con-
stituted a situation which could lead to international
friction or give rise to a dispute likely to endanger
international peace and security. However, Article 34
of the Charter made it clear thatthere had to be more
thin one party to a dispule, and there was no doubt
that the other relevant Articles of the Charter en-
visaged disputes or situations arising between sove-
reign and independent States, and not purely internal
situations 3%/

The representatives of Tunisia, Ceylon, India,*
Fthiopia,* Pakistan,* Liberia,* Ghana,* Guinea* and
Jordan.* speaking at the §51st to 833rd meetings,
stated that Article 2 (7) could not be invoked in a
situation in which the violation of humanrighis was so
serious that the United Nations organs could not dis-
regard it without failing in their duties as defined in
Articles 1, 35 and 36. For many years the General
Assembly had attempted to put an end to the situation
created by the apartheid policy of the Union Govern-
ment, but the South African authorities had persisted
in their policy of raciul discrimination, completely
disregarding the Assembly resolutions which had de-
clared this policy to he contrary to the Charter, The
situation in South Africa had greatly deteriorated, and
the repressive measures undertaken by the South
African Government, especially since 21 March 1960,
posed a seriouws threat to international peace and

34 W5lst meetng: para. 3! :33rd meetrg: para. L.
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security. A situation which had led to international
friction and was likely to endanger international peace
and security could never be construed as falling
within the domestic jurisdiction of any one nation.
Moreover, the South African Government's pursuit
of the apartheid policy had resulted in the Sharpeville
massacre—by its armed police force—of an unarmed
multitude of African people. Similar incidents had
geceurred at Johannesburg and other places in the
Union territory. The official fipures admitted that on
21 March 1960 there had Leen 74 persons killed and
184 wounded, but the actual casualty figures were be~
lieved to be higher. These tragic events could start a
chain reaction which would sericusly endanger inter-
national peace and security. Therefore, the Council
could not shirk its responsibility under Article 24 {1},
which authorizecd it to act on behalf of all Member
States, particularly since more than one-third of the
United Nations Members had drawn the Council's
attention to the situation in South Africa as one likely
to endanger international peace and security, and
since there had been mumerous General Assembily
resolutions recommending measures designed topre-
vent precisely such a dangerous situation as the one
being considered by the Council, Moreover, therewas
an actual dispute between the Union of Sowth Afgica
and the African-Asian States, and especlally the
African nations, and there was a danger thal this
state of affairs might, in the near future, give rise
to a serious conflict which could be a threat to peace
and order in the African continent, 2V

Cecision of 1 April 1960 (856th meeting):

(i) Recognizing the situation in the Union of South
Africa as one which had led to International
friction and which, if continued, mightendanger
international peace and security;

fii} Deploring the loss of life of many Africans in
recent disturbances, and the policies and actions
of the Government of South Africa;

fiii) Calling upon the Government of the Union of
South Africa to initiate measures to bring about
racial harmony, and to abandon its policies of
apartheid and racial discrimination;

(iv} Reguesting the Secretary-General, in consulta-
tion with the South African Government, to make
such arrangements as would adequately help in
upholding the purposes and principles of the
Charter, and to report to the Council whenever
necessary and appropriate

At the 854th meeting on 31 March 1960, the repre-
sentative of Ecuador stated that the Council should
reaffirm the opposition of the United Nations to

apartheid and place on record its view that contin-

uance of that pelicy might endanger international
peace and security, and should once again invite the
Unien of South Africa to comply with the General
Assembly's recommendations, Accordingly, the Ecua-
dorean representative introduced a draft resolution, 27

3¢ Far texts of relevant siatemernts, see;

3315t meenng: Tunisia, paras, bi-12n;

5532nd meetng: Ceylon, paras. 1-3t, Ethiopia®, paras. 101-115; indea®,
paras, 37-100; Liberia®, pargs, 143-163; Pakistan®, paras, 116-142;

853rd meeung: CGhana*, paras, 2-33: Guirea®*, paras. 36-95; Jordar®,
paras. 96-107,

92/ g54th meeting: paras. 93, 101: 574299, O.R., 15th year, Suppl. for
Jan,-March 1960, pp. 64-65.
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At the 855th meeting on 1 April 1960, the repre-
sentative of the Union of Scuth Africa,* who had taken
again his place at the Council table as from the 854th
meeting, reiterated the protest of his Government
over the disregard to Article 2 (7} Ly the Council. He
also stated that the Union Government would regard
in a serious light any resolution adopted Ly the
Coungil in connexion with the local disturbanrces that
had taken place in South Africa. Should any further
bloodshed in South Africa result from a decision of
the Council, the latter would have to accept its fuli
share of responsibility. 3%

At the 836th meeting on 1 April 1860, the Security
Council adopted®2’ the Ecuadorean draft resolution
by 9 votes in favour, none against, with 2 abstentions,
The resolution Y/ read as {ollows;

"The Security Council,

"Having considered the complaint of twenty-nine
Member States contained in document S/4279 and
Add.l concerning 'the situation arising out of the
large-scale killings cof unarmed and peaceful demon-
strators agiust raci.d diserimination and segrega~
tion in the Union of South Africa’,

"Recogniring that such asituationhas been brought
about by the racial policies of the Government of
the Union of South Africa andthe continued disregard
by that Government of the resolutions ofthe General
Assembly calling upon it to revise its policies and
bring them into conformity with its obligations and
responsibitities under the Charter of the United
Nations,

"Taking intg account the strong feelings and grave
concern aroused among Governments and peoples
of the world by the happenings in the Union of
South Africa,

"1. Recognizes that the situation in the Union of
South Africa is one that has led to international
friction and, Y continued, might endanger inter-
national peace and security;

"2. Deplores that the recent disturbances in the
Union of South Africa should have led to the loss of
life of so many Africans and extends to the families
of the victims its decpest sympathies;

"3, Deplores the policies and actions of the
Government of the Union ol South Africa which
have given rise to the present situation;

"4. Calls upcn the Government of the Union of
South Africa to initiate measures aimed at bringing
about racial harmony based on equality in order to
ensure that the present situation does not continue
or recur, and to abandon its policies of apartheid
and racial discrimination;

"5. Reyuests the Secretarv-General, in consulta-
tion with the Government of the Union of South
Africa, to make such arrangements as would ade-
quately help in upholding the purposes and principles
of the Charter and to report to the Security Council
whenever necessary and appropriate,”

3%/ §55th meeting: paras, 13, 23, Zo.
59/ BEoth meeung: para, S,
B0/ 54300, Q.RL, 153t year, Suppl, for April-June 1960, pp, £-3,

COMPLAINT BY THE USSR (U-2 INCIDENT)
INITIAL PROCEEDINGS

By cabletl/ dated 18 May 1960, the Alinister for
Foreign Affairs of the USSR requested anurgent meet-
ing of the Security Council to consider the question of
aggressive acts by the United States Air Force
against the Soviet Union, whichcreated a threatto uni-
versal peace. The need for immediate examination of
this question arose from the fact that United States
military aircraft had repeatedly encroached upon the
airspace of the USSR and the United States Government
had declared these actions to be its policy, Under the
United Nations Charter the Security Council bore the
main responsibility for the maintenance of inter-
national peace and security; conseguently, the USSR
Government expected that it would take the necessary
measures to halt the provocative actions which
threatened the peace.

In an explanatory memorandum®% dated 19 May 1969,
the USSR Government gave the dates of the alleged
incursions, the kinds of aircraft used, the distance
they penetrat: ! into the USSR a-? the hases {rom
which they had flown. Such premeditated acts. it wus
stated, constituted a grave threat to universal peace.
The USSR Government had hoped that &t the-megting
of the Heads of State in Paris, the United States
would condemn the aggressive acts of its Air Force,
punish the perpetrators. rencunce that policy, and
give assurances against recurrence. However, the
United States refused to take such measures, Instead,
it tried to evadl: responsibility and even scught to
justify its policy in the name of its own security.
Thus the threat of incursions by United States air-
craft had not been removed, nor had the danger that
such acts might lead to military clashes and the un-
leashing of a nuclear-rocket war. It was, therefore,
the duty of the United Nations to condemn these acts,
Failure to do so would only injure the prestige of
the Organization and create a threat to the peace.

At the §57th meeting on 23 May 1960, the Council
included the question in its agenda.£ It was con-
sidered at the 857th to 860th meetings held between
23 and 26 May 1960.

Decision of 26 May 1960 (860th meeting); Rejection of
the USSR draft resolution

At the 857th meeting on 23 day 1960, the repre-
sentative of the USSR submitted a draft resolution &’
under which the Security Council would have con-
demned the incursions by the United States airerafi
into the territory of other States as aggressive acts
and requested that the United States Government adopt
immediate measures to halt such acts and prevent
their recurrence. In introducing hiz proposul, the
representative of the USSR reviewed the incident and
recalled previous proteste and warnings about them.
Until the current crisis. the USSR Governnient hud
conceded the possibilitv thut these provocative acts
represented irresponsible hehaviour by military cir-

1/ 5/4314, 1bud,, p. 7.

82/ 374313, thud,, pp. 7-10.

23/ 857w meeung: para, 9.

23/ 544321, 857th meetng: para, 99,
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cles in the United States and that the United States
Government, particidarly its President, was not
directly involved. However, the policy pursued by the
United States Government and its President was
finally exposed on 1 May, when they were caught in
the act of executing a carefully-planned incursion
into the USSR for aggressive purposes. Instead of
publicly announcing its intention to halt this policy,
as the USSR Government had expected, the United
States declared such incursions into territories of
other States to be its official policy, personally ap-
proved by its President in the naume of the "open
skies” plan. The USSR Government was submitting
the question to the Council cut of a belief that one of
the most dangerous concomitants of these acls was
that they flouted the principle of State sovereignty and
territorial inviolability. Because of the international
situation and the existence of weapons of unpre-
cedented destructive power, there was also the danger
that the Soviet Union would have every reasonto draw
the conclusion from the invasion of USSR territory by
United States aircraft that an act of aggression was

occurring and to deal the agpressor a retaliatory
blow, &

At the same meeting, the representative of the United
States denied that the United States had committed
aggressive acts against the Soviet Union or any other
country and asserted that the activities protested by
the Soviet Union had no aggressive intent but rather
were to assure the safety of the United States and
“"the free world" against surprise attack by a Power
which boasted of its ability to devastate the United
States and other countries by missiles armed with
atomic warheads. He asserted further that the over-
flights "were suspended after the recent incident
and are not to be resumed”, rejected Soviet assertions
that this suspension was "merely a "factical step' with
the ‘object of deluding world opinion'" and proposed
that the two countries negotiate an"open skies” treaty
to obviate the need for resort to such measures.
Soviet use of force on several occasions in violation
of Article 2 (4) of the Charter, together with its in-
sistence on secrecy, justified resori to measures of
collecting information against further assault. Firally,
he reaffirmed his country's commitment to the solu-
tion of problems by negotiation rather than force 28/

At the 860th meeting on 26 May 1960, the USSR
draft resolution was rejected by 2infavour, 7 against,
with 2 abstentions. &%/

LETTER OF 23 MAY 1%60 FROM THE REPRE-
SENTATIVES OF ARGENTINA,CEYLON,ECUADOR
AND TUNISIA

INITIAL PROCEEDINGS

By letter%y/ dated 23 May 1960, the representatives
of Argentina, Ceylon, Ecuador and Tunisia submitted

03/ 857th meeting: paras. 1i-100,

66/ 857th meeung: paras, 101-119,

57/ 8r0th meeting: para. 7. By aletter dated 23 May 19¢0, the repre-
sentarives ol Argentina, Cevlen, Ecuador and Turisia requested that
at the conclusiarn of s current debate the Council consider a draft
resoluti sr to urge the Coverrmerts of the four Grear Powers (o resume
¢15CUSS10NS 48 $OUR a5 poss.cle, See following item.

08/ 54373, O.R., 15th year, Suppl. for Apru-June 1980, pp. I13-14.

a draft resolution for the consideration of the Council
with the request that it be included as an item in the
Council's provisional agendz at the conclusion of the
debate on the item referred to in document S/4314,
The druft resolution, after calling attention to the
Council's responsibility for the maintenance of inter-
national peace and security and noting the disappoint-
ment caused by the failure of the Summit Conference,
(1) recommended that the Governments concerned
seek a solution of existing international problems by
negotiation or other peaceful means,tv (2} appealed
to all Membher Governments to refrainfrom any action
which might increase tension; (3) requested that the
Governrments concerned continue’ their efforts to
achieve a constructive soluticn of the guestion of
general and complete disarmament, and (4) urged
the Governments of the Four Great Powers to re-
sume discussions as soon as possible and to avail
themselves of the assistance of the Security Council
and other organs of the United Nations.

At the §6lst meeting on 26 May 1960, the Council
decided’% without vote to include in its agenda the
item:

"Letter dated 23 May 1980 from the representatives
of Argentina, Ceylon, Ecuador -and- Tunigia ad-
dressed to the President of the Security Council
(S/4323)"°

The Council ccasidered the question at its 861st to
863rd meetings held on 26 and 27 May 1960,

Decision of 27 May 1960 (863rd meeting):

(i) Recommending fthat Governments concerned
seek solutions of existing international prot~
lems by negotiation or other peaceful means;
and requesting that they continue their efforts
fowards disarmament and the prokhibition of
nuclear weapons tests;

(ii} Appealing fo all Member Governments fo re-
frain from the use or threat of force in their
international relations; fo respect each other's
sovereignty, territorial integrity and political
independence; and to refrain from any action
which might increase tensions;

(iii}) Urging the Governments of France, the United
fiingdom, the United Stafes of America and the
USSR to resurne discussions as soon as possible
and to avail themselves of any assistance that
the Security Council and other appropriate
organs of the United Nations might be able (o
render

At the 86lst meeting on 26 May 1960, the repre-
sentative of Tunisia referred to the hopes and ex-
pectations with which the Summit Conference had
been awaited and the disappointment caused by its
failure. The sponsars of the draft resciution did not
seek to assess responsibility for the breakdown,
a matter discussed in another debalte, bul instead to
encourage the parties 10 resume their talks and
endeavour to settle their differences through nego-
tiation and by other peaceful means provided in the
Charter, 7L/

b9/ see chapter X, Case I,
70/ 8alst meelng: preceding para. L.
71/ Bélst meeung: paras. 1-13,
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The representative of the USSR said that although
the itern on the Council's ugendu wus a separate one,
it was directly connected with the itemn submitted by
the Government of the USSHE and previously debated,
The major defect of the drsft resolution was its
failure to condemn the United States policy of provo-
cation against the USSR, The Soviet Government wus
not opposed to the provisions recommended by the
draft, but only to its failure to appeal to those who
were destroying the possibility for negotiations, 2/
He proposed the following amendments: 3/

(1) After the first preambular paragraph insertion
of the following:

"Considering that the incursion of foreign military
aircraft into the territory of other States is incom-
patible with the principles and purposes of the
United Nations and constitutes a threat to peace
and international security,”

(2) At the end of the second operative paragraph the
addition of the words:

"including the dispatch of their aircraft into the

airspace of other States.”

{3) The third operative paragraph to read:

"Reguests the Governments concerned to con-
tinue their efforts towards the achievement of
general and complete “isurmament and the dis-
continuance of all nucleur weapons tests under an
appropriate international control system as well
as their negotiations on measures to prevent sur-
prise attack.”

At the 863rd meeting on 27 May 1960, the repre-
sentative of Ecuador submitted a revised text74/ of
the four-Power draft resolution. The revision con-
sisted in the amendment of operative paragraph 2 to
appeal to all Member Governments not oaly to
refrain from action likely to increase tension but
also to refrain from the use or threat of force in
their international reilations and to respect each
other's sovereignty, territorial integrity and political
independence.

At the same meeting the President {Ceylon) stated I3/
that he had been informed that the Soviet Union did
not wish to press for a vote on its third amendment,

The Council then voted on the remaining USSR
amendments, which were rejected by a vote of 2in
favour, € against, with 3 abstentions. %/

The four-Power reviseddraft resolution was adopted
by ¢ votes in favour, with 2 abstentions,?/ The reso-
lution73/ read;

*The Security Council,

*Mindful of its responsibility for the maintenance
of international peace and security,

72; 4Klst meerng: paras. ¥3-127,
73/ 574329, CoR., W5th year, Suppl. for April-).ne 1960, pp. b>-19,

74/ 5743237Rev.2, same text as $/4325, see celow: 863rd meeung;
paras. 5-12.
73/ 863vd meelng: paras. 41-44,

7t/ $o3rd meeung: para. 47.

77/ 803rd meeung: para, 48, For discussion concerning Article 33 in
connex:ion with this draft resctution, see chapter X, Case 1.

Tt/ §24323, C.R., L5th year, Suppl. for April-fure 1960, pp, 22-23,

"Noting with regret that the hopes of the world for
a successful meeting of the Heads of Government of
France, the United Kingdom, the United States of
America and the Union of Soviet Socialist Kepublies
have not heen fulfilled,

"Considering that theze developments have caused
great disappointment and concern in world public
opinion,

"Considering also that the resulting situation may
lead to an increase of international tensions likely
to endanger peusce and security,

"Being convinced of the necessity to make every
effort to restore and strengthen international good
will and confidence, based on the established prin-
ciples of international law,

"Being especially aware of the mounting danger of
the continuation of the armaments race,

"1, Recommends to the Governments concernedto
seek solutions of existing international problems by
negotiation or other peaceful means as provided in
the Charter of the United Natioas;

"2. Appeals to all Member Governmentsto refrain
from the use or threats of force in their inter-
national relations; to’ respect each other's sove-
reignty, territorial integrity and political inde-
peaderce:; wnd to refl-in from any action which
might increase tensions;

"3. Requestg the Governments concerned to con-
tinue their efforts to achieve a constructive solution
of the question of general and complete disarmament
under effective international control, in accordance
with resolution 1378 (XIV) of the General Assembly,
and the discontinuance of all nuclear weapons tests
under an appropriate international control system
as well as their negotiations on measurestoprevent
surprise attack, including technical measures, as
recommended by the General Assembly;

"4, Urges the Governments of France, the United
Kingdom, the United States of America and the
Union of Soviet Socialist Republics to resume dis-
cussions as soon as possible and to avail them-
selves of the assistance that the Security Council
and other appropriate corgans of the United Nations
may be able to render to this end.”

COMPLAINT BY ARGENTINA (EICHMANN CASE)
INITIAL PROCEEDINGS

By letter 7%/ dated 15 June 1960, the representative
aof Argentina requested the President of the Security
Council to call an urgent meeting of the Council

"to consider the violation of the sovereign rights
of the Argentine Republic resulting from the illicit
and clandestine transfer of Adolf Eichmann from
Argentine territory to the territory of the State
of Israel, contrary to the rules of international
law and the purposes and principles of the Charter
of the United Nations and creating an atmosphere
of insecurity and mistrust incompatible with the
preservation of international peace.”

79/ 574336, ibud,, pp., 27-26,
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In an attached memorandum, the Argentine Govern-
ment referred to a2 note from its Foreign Ministry
which had been transmitted to the Security Council
with 2 letter8d/ dated 10 June 1960, and in which
the Argentine Government had protested to Israel
after it became known that Eichmannn was captured
in Argentine territory by "volunteer groups® and
had been taken to Israel. This had been acknowledged
by the Embassy of Israel in Buenos Aires in a pote
verbale of 3 June 1960, which had given the circum-
stances related to the manner in which Eichmann
had been taken away, allegedly with his full consent,
and handed over to the security services of the israel
Government, which was making arrangements {or the
prisoner's trial, The note of Israel concluded with
the statem=2nt that "if the volunteer group viclated
Argentine law or interfered with matters within the
sovereignty of Argentina, the Government of Israel
wishes to express its regret".

The Argentine Government further stated in the
memorandum that it had made the most formal pro-
test against the illegal act committed to the detriment
of a fundamental right of the Argentine State, and had
requested as appropriate reparation the return of
Eichmann, for which it had set a time~limit of one
week, and the punishment of those guilty of vielating
Argentine territory. Israel had been informed that,
failing compliance with this request, the matter would
be referred fo the United Nations. In view of the
failure of the diplomatic represeniations made by it
to the Government of Israel, the Argentine Govern-
ment felt compelled to request that the case be deait
with by the Security Council. In Argentina’s view,
the case was explicitly covered by the provisions of
Article 34 and Article 35 (1) of the Charter.3)/ The
Argentine memorandum stated, in conclusion, that
"a political guestion is involved which, apart from
gravely prejudicing Argentine sovereignty, consti-
tutes a precedent dangerous for international peace
and security, for the maintenance of which the
Council bears primary responsibility," The Security
Council was reguested to take decisions invelving
just reparation for the rights violated.

By letter 32/ dated 21 June 1960 to the President
of the Council, the Government of Israel contended
that the unilateral allegations of the Argentine Govern-
ment were not sufficient to bring the disputeosr situa-
tion within the terms of Article 34ofthe Charter. The
Argentine complaint and the action requested were
beyond the Council's competence, Whatever difficul-
ties might have arisen between Israel and Argentina
should have been settled by direct negotiations between
the parties. The Argentine Government had made
certain demands couched in the form of anultimatum,
calling for compliance within a week. The hope that
the way was open for a direct settlement had been
strengthened by discussions in Buenos Aires, which
indicated that a settlement could be found hy direct
contact of the parties at the highest level. Such a
direct contact between the Prime Minister of Israel
and the President of Argentina had been in effect

80/ 544334, ind.. pp. 24-26.

B_l./ Feor discussion on the Ceouncil's competance under Article 34,
see chaprer X, Case 9,

82/ 54341, O.R., 15th year, Suppl. for April-]une 1940, pp. 2930,

arranged and their meeting was to take place in
Eurcpe later in the week. Prior to the meeting of the
Security Council, the representative of Israel aiso
sent to the President of the Council a letter®/ dated
21 June 1960, enclosing the texts of a note verbale of
3 June 1560 and a letter dated 7 June 1980 from
the Prime Minister of Israel addressed to the Presi-
dent of Argentina. In these communications, Adolf
Eichmann was described as the person mainly respon-
sible for the extermination of the Jews throughout
Eurcpe during World War Il The Government of Israel
did not underestimate the seriousness of the formai
violation of Argentine law committed by thase who,
desirous to bring the manrespensible forthose crimes
to trial before the Jewish people, had at last ended
their long search with the capture of Eichmann. But
there had been profound motives and a supreme moral
justification for this act. The incident could not be
judged only from the purely formal angle. Thetrial of
Eichmann in Israel had to be viewed as an act of
supreme historical justice.

At the 865th meeting on 22 June 1960, the Security
Counci] decided to include the question in its agenda.B84/
The Council considered the guestion at its 865th to
568th meetings on 22 and 23 June 1260. The repre-
sentative of Israel was invited to participatehi'ﬁ the
discussion.33/

Decision of 23 June 1960 {868th meeting}:

(i) Declaring that acts such as that under con-
sideration, affecting the sovereignty of a Mem-
ber State and therefore causing international
friction may, if repeated, endanger international
peace and security;

{ii) Requesting Israel to make appropriate repara-
tion in accordance with the Charfer and rules of
international law; and

{iii) Expressing the hope that the (raditionally
friendly relations between Argentina and Israel
will be advanced

At the B65th meeting on 22 June 1964, in presenting
his case before the Council the representative of
Argentina contended that the dispute with Israel
concerned an infringement of Argentine sovereignty
and had, therefore, to be regarded as a political
rather than as a strictly legal dispute within the
meaning of Article 36 (3) of the Charter. The delib-
erate violation of the sovereignty of a State was in
itself in conflict with the Charter and, further, under
Article 33 et _seq., the violation was within the com-
petence of the Security Council if the difference led
to a situation likely to endanger international peace
and security. This violation was not, however, the
main threat to international peace and security.
Supreme importance had to be attached to the prin-
ciple impaired by that violation. This principle was
"the unqualified respect which States owe to each
other and which precludes the exercise of jurisdic-
tional acts in the territory of other States™. If this
principle could be violated with impunity, international
law would "be replaced by the law of the jungie®,
There could be nc doubt of the competence of the

83/ 54342, 1bid., pp. 30-33,
8/ gosm meeung: para. 2,
BS/ 865:% meeting: para. 3.
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Security Council when a violation of sovereignty was
in conflict with a fundamental principle of peaceful
relations among States. The case hefore the Council
was, therefore, serious not only in itself but espe-
cially because of the precedent it implied. The pro-
tection of Argentine sovereign rights thus involved
the protection of the rights of all members of the
interrational commniunity .38/

At the same meeting the representative of Argentina
submitted a draft resolution.&/ At the 866th meeting
an the same day, the representative of the United
States submitted two amendments 83/ which were
laier accepted®¥ by the representative of Argentina,

At the 86&th meeting on 22 June 1560, the repre-
sentative of Israel* recognized that the persons who
apprehended Eichmann in Argentina and took him to
Israel had broken the laws of Argentina. For this
the Government of Israel had apologized to the
Argentine Government. But the Goverament of Israel
believed that this isolated violation of Argentine law
had to be regarded in the light of the exceptional
and unique character of the crimes attributed to
Eichmann. on the one hand, and the motives of those
that acted in this unusual manner, on the other hand.
In the course of their efforts to bring Eichmann to
justice some nationals of the State of Israel may have
committed infringement of the law of Argentina, but
these illegal actions of individuals should not be con-
fused, as a basic legal proposition, with the non-
existing intentional violation of the sovereignty of
one Member State by another, This was a fundamental
distinction, well established in international law, and
the State of Israel emphatically denied the charge that
it had violated the sovereignty of Argentina. In the
view of the Government of Israel its expressions of
regret constituted adequate reparation, %/

At the 868th meeting on 23 June 1960, the Argentine
draft resolution, as amended, was adopted by 8 votes
in favour, none against, with 2 abstentions.’l/ The
representative of Argentina explained that he would
not participate in the vote in accordance with the
provisions of Article 27 (3) of the Charter 22/

The resclution?/ read:

"The Security Coungil,

"Having examined the complaint that the transfer
of Adolf Eichmann to the territory of Israel consti-
tutes a violation of the sovereignty of the Argentine
Liepubtic,

"Considering that the violation of the sovereignty
of a Member State is incompatible with the Charter
of the United Nations,

"Having regard to the fact that reciprocal respect
for and the mutual protection of the sovereign rights

99 wr3th meetirg: paras, S-14.

o

©/ 574343, 3uBih mecung: para. 47,

3% 504340, sonth meening: paras, 75 and 79,

53¢ gnith meeting: para. 43,

90/ sonth meet: ng: peras. 2-49. For discussion or appropriate
reparstion, see cpapter X, Case Ll

24/ igstn meeting: para, 3.

32/ Bodrh meeting: para. 51,

937 574349, O,R., 15th year, Suppl. for Apru-June L394, p. 35,

of States are an essential
harmoanious coexistence,

condition for their

"Noting that the repetition of acts such as that
giving rise to this situation would involve a breach
of the principles upon which international order is
founded, creating an atmosphere of insecurity and
distrust incompatible with the preservation of peace,

"Mindful of the universal condemnation of the
persecution of the Jews under the Nazis, and of the
concern of people in all countries that Eichmann
should Dbe Lrought to appropriate justice for the
crimes of which he is accused,

"Noting at the same time that this resolution
should in no way be interpreted as condoning the
odious crimes of which Eichmann is accused,

"1. Declares that acts such as ithat under con-
sideration, which affect the sovereignty of a Member
State and therefore cause international friction,
may, if repeated, endanger international peace and
security;

"2, Requests the Government of Israel to make ap-
propriate reparation in accordance with the Charter
of the United Nations and the rules of international
law; : - -

——

"3. Expresses the hope that the traditionally
friendly relations between Argentinz and Israel
will be advanced.”

The guestion remained on the list of matters of
which the Security Council is seized.

SITUATION IN THE REPUBLIC OF THE CONGQO
INITIAL PROCEEDINGS

By telegram?¥/ dated 12 July 1960 addressed to
the Secretary-General, the President and the Prime
Minister of the Republic of the Congo urgently re-
quested the United Nations for military assistance.
The telegram stated that the Congolese request was
justified by the unsolicited dispatch to the Congo of
metropolitan Belgian troops, in wviclation of the
Belgian-Congolese Treaty of Friendship of 29 June
1960, which allowed intervention by Belgian troaps
only at the express request of the Congolese Govern-
ment, Therefore, they regarded the Belgian action
as an act of aggression against the Congo. They
further accused the Government of Belgium of having
carefully prepared the secession of Katanga with a
view to maintaining a hold on the Congo.

By a further telegram?%/ of 13 July 1960, it was
made clear that: (1) the purpose of the aid requested
was not to restore the internal situation in the Congo
but rather to protect the national territory in the
Congo against acts of aggression committed by
Belgian metropolitan troops; (2) the request for
assistance related to a United Nations force con-
sisting of military personnel from neutral countries;
{3) i the assistance was not forthcoming immediately
the Republic of the Congo would be obliged to appeal
to the Bandung Treaty Powers; and {4) the aid had

94/ 574382, document {, O.R., 1361 year, Suppl. for July-Sept. 1560,
p. LL
35/ 5/43582, documert 1, ibid, p. 12,
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been requested by the Republic of the Congo in the
exercise of its sovereign rights.

By letter %/ dated 13 July 1960 the Secretary-
General informed the President of the Security
Council that he had to bring to the attention of the
Council a matter which, in his opinion, might threaten
the maintenance of international peace and security.
He requested an urgent meeting of the Councii to
hear a report of the Secretary-General on 2 dermnand
for United Nations action in relation to the Republic
of the Congo.

At the 873rd meeting on 13/14 July 1960, the
Council decided,?/ without a vote, to include in its
agenda the item: "Lefter dated 13 July 1960 from the
Secretary-General addressed to the President of the
Security Council (S/4381)."

The guestion was cansidered by the Security Council
at the 873rd meeting on 13 and 14 July 19640; at the
877th to 879th meetings from 20 to 22 July 1960; at
the 884th to 886th meetings on 8 and 9 August 1960;
at the 887th to 88%th meetings on 21 and 22 August
1960; at the 896th to 906th meetings between 9 and
17 September 1960; at the $12th to $%20th meetings
between 7 and 14 December 1960; at the 924th to 927ih
meetings between 12 and 14 January 19861;atthe 928th
to 942nd meetings between 1 and 21 February 1961;
and at the 973rd to 975th meetings between 13
and 21 November and the $§82nd meeting on 24
November 1561,

Decision of 14 July 1960 (873rd meeting):

(i) Calling uwpon the Government of Belgium (o
withdraw its troops from the territory of the
Republic of the Congo;

(ii}) Deciding to authorize the Secretary-General
to take the necessary steps, In consultation
with the Government of the Republic of the
Congo, to provide the Government with neces-
sary military assistance until, through the
efforts of the Government with the technical
assistance of the Unjted Nations, the national
security forces might be able, in the opinion of
the Government, fo meet fully their fasks;

(iii}) Requesting the Secretary-General to report to
the Securify Council,

At the 873rd meeting on 13/14 July 1960 the
Secretary-General, explaining the situation in the
Congo that had led him to bring the matter to the
attention of the Security Council under Article 89,
stated that although the difficulties in the Republic
of the Congo were connected with the maintenance
of order in the country and the protection of life,
they had an important international bearing. It was
not for the Secretary-General to proncunce himself
on the presence of the Belgian troops in the Congo;
but he had to conclude from the communications re-
ceived from the Government of the Congo that the
presence of those troops was a scurce of internal
and, potentially, international tension. In those cir-
cumstances, the presence of those troops could not
be accepted as a satisfactory stopgap arrangement
pending the re-establishment of order through the
national security forces. The Secretary-General found

9%/ 5/4381, tkad,, p. L.
97/ R73rd meetng: para. i,

that the arrangement envisaged by the Government of
the Congo was preferable to any other formula, and
strongly recommended to the Council

"to authorize the Secretary-General to take the
necessary steps, in consultation with the Govern-
ment of the Congo, to provide the Government
with military assistance during the period which
may have to pass before, through the efforts of
the Government with the technical assistance of
the United Nations, the national security forces
are able to fully meet their tasks."

He added that it was his understanding that were the
United Nations to act as proposed, "the Belgian
Government would see its way to a withdrawal."$8/

The Council decided that the Government of Belgium
and the Governraent of the Republic of the Congo should
be invited to take partinthe discussionof the item and
at the invitation of the President (Ecuador) the repre-
sentative of Belgium took 2 seat at the Council table.’%

The representative of Tunisia submittedi®/a draft
resolutiontOl/ to which the representative of the USSR
submitted amendments 102/ which, at the same meeting,
were rejected by the Council, L83/

At the 873rd meeting the Tunisian-draft.resolution
was adopted by 8 votes to none with 3 abstentions, 104/

The resolutionl®s/ read:

"The Security Council,

"Considering the report of the Secretary-General
on a request for United Nations action in relation
to the Republic of the Congo,

"Considering the request for military assistance
addressed to the Secretary-General by the Presi-
dent and the Prime Minister of the Republic of
the Congo [S/4382),

"1, Calls upon the Government of Belgium to
withdraw its troops from the territory of the
Repuhlic of the Congo;

"2, Decides to authorize the Secretary-General
to take the necessary steps, in consultation with
the Government of the Republic of the Congo, to
provide the Government with such military assist-
ance as may be necessary until, through the efforts
of the Congolese Government with the technical
assistance of the United Nations, the national
security forces may be able, in the opinicn of the
Government, o meet fully their tasks;

98/ 873rd meeting: paras, 8, 1%, 26, 27, For the statement of the
Secretary-General, see chapter I, LCase 44; 0 connexion with the
establishment and compositicn of the L'mited Nations Force ip the
Congo, see chapier V, Case 2;.in connexion with the limutavons of the
powers of the nited Nations Force with regard to the principle of nor-
interveniion 1n demesoc martzers, se2 chaprer ¥, Cagel (1), with regard
1o the wse of farce, see chapter V, Case 2 (Ll

93/ §73rd meenng: paras. :1-7) For the invitation of the Governp-
ments of belgium ard the Repuziie of the Congo, see chapter i, Case 2,

180/ 873rd meeung: para. 1.

101/ 574383, same text as $74337, see below.

102/ 373rd meeung: paras. 195, 201, 205. For the consideraton of
irdividual amendments, see chapter v, Case 2,

103/ 473¢rd meening: paras, 223-225,

104/ §73rd meeting: para. 232,

105/ 5/4387, O.R., 15th year, Suppl. for July-Sept. 1960, p. 16.
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*3. Requests the Secretary-General to report to
the Security Council as appropriate.”

Decision of 22 July 1960 (879th meeting}:

(i) Calling upon the Goverrnment of Belgium (0
implement speedily the Security Council reso-
lution of 14 July 1960 on the withdrawal of its
troops, and authorizing the Secretary-General
to take all necessary aclion to this effect;

(if) Reduesh‘ng all States to refrain from any ac-
tion which might tend to impede the restoration
of law and order and the exercise hy the Govern=-
ment of the Congo of its authority and also to
refrain from any action which might undermine
the fterritorial integrity and the political inde-
pendence of the Republic of the Congo;

(ii{} Commending the Secrelary-General for the
prompt action he had taken to carry out reso-
lution 5/4387 and for his first report;

{iv} Inviting the specialized agencies of the United
Nations to render to the Secretary-General
such assisfance as he might require;

(v} Requesting the Secretary-General to report
further to the Council.

On 18 July 1960 the Secretary-General submitted
to the Security Council his first report1%/on the im-
plementation of resolution 5/4387 of 14 July 1960,

At the 877th to 879th meetings between 20 and
22 July 1960, the representatives of Belgium and of
the Republic of the Congo were invited to participate
in the discussion.18%/

At the 877th meeting the Secretary-General intro-
duced his report.108/

The represesialite of Belgium said that Belgium
would withdraw its intervening troops as soon as, and
to the extent that, the United Nations effectively en-
sured the maintenance of order and the safety of
persons. This principle was already being put into
effect, particularly in Leopoldville %%/

The representative of the USSR submitted a draft
resolution!id/ whereby the Security Council would:
{1) insist upon the immediate cessation of armed
intervention against the Republic of the Congo and
the withdrawal from its territory of all troops of
the aggressor within a period of three days; and
{2} call upon all Member States to respect the terri-
torial integrity of the Republic of the Congo and
not to undertake apy actions which might violate
that integrity.

At the 878th meeting a joint draft resolution!!t/was
submitted by Ceylon and Tunisia.

106/ 54389, i, pp. 1t-24; documents §/4349/add.1-3 were 153ued
or. 19 and 20 July.

07/ 877 th meebLng: para. |,

103/ 977¢h meeting: paras. 1-13, For the gtatement of the Secrerary-
Gereral see chapter |, Cases 14 and 20; ir conrexion. with the definition
of the area of operauor of the Uruted Nations Force, see chapter V,
Case 2, in connexton wilk the lirmitations of the powers of the Uruted
Nauorns Force with regar? to the principle of non-intervention in
domestc matters, gee chaprer V, Cage 2 {1,

109/ §77th meeung: para. 142

LEQ/ 5,4402, 877th meeling: para. 176.

Lii/ 574404, 878th meeung: para, 35,

The representative of Ceylon, commenting on oper-
ative paragraph 1 of this draft resolution, stated that
whether the words "immediately" or "as speedily
as possible" or "speedily” were used, the idea was
more or less the same except for the matter of
timing to which some attention had to be paid. 12/

At the 879th meeting the representative of Ceylon,
on behalf of the sponsors, asked that operative para-
graph 3 of the joint draft resolution be deleted because
similar authority had been conferred on the Secretary-
General in the resolution of 14 July 1960. The fact
that operative paragraph 1 of the present joint drafg
resolution envisaged a special authority for him
would clearly make the present operative paragraphd
redundant. 113/

The representative of the USSR stated that he had
no objection to the joint draft resclution being given
priority. 14/

The President (Ecuador) stated that the Ceylonese-
Tunisian joint draft resoclution would be put to the
vote without operative paragraph 3.115/

At the 879th meeting on 21/22 July 1960, the joint
draft resolution was adopted unanimously. L&/

The resolution L/ read: Tt e

—

"The Security Council,

"Having considered the first report by the
Secretary-General [5/4389 and Add.1-3] on the im-
plementation of Security Council resolution §/4387
of 14 July 1560,

*Apbreciating the work of the Secretary-General
and the support so readily and so speedily given to
him by all Member States invited by him to give
assistance,

"Noting that, as stated by the Secretary-General,
the arrival of the troops of the United Nations
Force in Leapoldville has already had a salutary
effect,

"Recognizing that an urgent need still exists to
continue and to increase such efforts,

"Considering that the complete restoration of law
and order in the Republic of the Congo would ef-
fectively contribute to the maintenance of inter-
national peace and security.

"Recognizing that the Security Council recom-
mended the admission of the Republic of the Congo
to membership in the United Nations as a unit,

"l. Calls upon the Government of Belgium to
implement speedily the Security Council resolution
of 14 July 1960 on the withdrawal of its troops, and
authorizes the Secretary-General to take all neces-
sary action to this effect;

"2. Requests all States to refrain from any action
which might tend to impede the restoration of law

112/ g78th meeung; paras. 71-75.

1137 §79eh meettng: pars. 104,

L4/ g70m meebng: para. 107,

LL3/ §79th meeung: para, 108,

L16/ 579th meenng: para. 108,

L7/ §/4405, O.R., 15th year, Suppi. for July-Sept. 1960, pp. 34-35.
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and order and the exercise by the Government of
the Congo of its authority 2nd alse to refrain from
any action which might undermine the territorial
integrity and the political independence of the
Republic of the Congo;

"3, Commends the Secretary-General for the
prompt action he has takentocarrycut resolution 3/
4387 of the Security Council,and for his first report;

"4, Invites the specialized agencies of the United
Nations to render to the Secretary-General such
assistance as he may require;

"5. Requests the Secretary-General to report
further to the Security Council as appropriate.”

The representative of the USSR stated that in view
of the adoption of the joint draft resolution, he would
not press for a vote on his draft resolution 18/

He noted that because of the specific nature of the
resolution of 14 July 1860 and of the situation in the
Republic of the Congo it would be prudent not to re-
gard that resoiution otherwise than as a decision
adopted under exceptional circumstances, The current
resolution, as well as that of 14 July, should not,
therefore, he considered as a precedent for the future,
The USSR felt unable to subscribe to certain aspects
of the interpretation given by the Secretary-General
to the resolution of 14 July, and it could not regard
that resolution, and the ensuing action for its imple-
mentation, as endowing the United Nations with the
right to interfere in the domestic affairs of a State
and to assume responsibility for its domestic laws
and regulations, The fundamental purpose and the crux
of the resolution were to be found in its demand for
the withdrawal of the Belgian forces. The United
Nations Force must also be entrusted with safe-
guarding the territorial integrity of the Republic
of the Congo. No other interpretation of the resolu-
tion of 14 July could be correct or consistent with
the provisions of the Charter. 1%/

Decision of 9 August 1960 (886th meeting):

(i) Confirming the authority given to the Secrefary-
General by the resolutions of 14 July and 22
July 1960 and reguesting him to continue fo
carry out the responsibility placed on him
thereby;

(ii) Cafling upon the Government of Belgium ¥o
withdraw immediately its troops from the
province of Ratanga under speedy modalifies
deftermined by the Secretary-General;

(iii) Declaring that the entry of the United Nations
Force into the province of Katanga was neces-
sary for the full implementation of this
resolution;

(iv) Reaffirming that the United Nations Force in the
Congo would not be a party fo or in any way
intervene in or be used o influence the out-
come of any internal conflict, constitutional or
ctherwise;

(v} Calling upon all Member States, in accordance
with Articles 25 and 49 of the Charter, to carry
out the decisions of the Security Council and

T8/ §79th meeung: para. 109,
119/ £79th meeting: paras. 115-122,

to afford rmutual assistance in carrying out
measures decided upon by the Council;

{vi} Reguesting the Secretary-General to implement
this resolufion and lo report further to the
Council.

On 6 August 1960 the Secretaryv-General submitted
to the Security Council his sccond report!?% on the
implementation of resolutions 3/4387 of 14 July 1960
and §/4405 of 22 July 1960, which the Security Couneil
considered at the 88ith to 886th meetings held on
8 and 8/9 August 1960,

The representatives of Belgium and of the Republic
of the Conge were invited to take part in the dis-
cussion,12l/

At the 884th meeiing the Secretary-General intro-
duced his report, 2%/

At the 885th meeting the representative of Tunisia
introduced 123/ a draft resolution!24/submitted jointly
with Ceylon.

At the same meeting the representative of the USSR
submitted a draft resolutioni2S/whereby the Security
Council would: (1} note that the Beigtan Gexernment
was grossly viclating the decisions of the Security
Council calling for the speedy withdrawal of Belgian
troops from the territory of the Congo and the main-
tenance of the territorial integrity and political in-
dependence of the Republic of the Congo; (2) impose on
the Secretary-General the obligation to take decisive
measures, without hesitating to use any means to that
end, to remove the Belgian troops from the territory
of the Congo and to put an endic acts directed against
the territorial integrity of the Republic of the Congo;
and {3) instruct the Secretary-General to report within
a period of three daysonthe measures taken to imple-
ment this decision of the Security Council.

At the 888th meeting the representative of Ceylon,
quoting operative paragraph 2 of the Ceylonese-
Tunisian draft resolution, whereby the Security Council
would ask the Government of Beigium to withdraw
immediately its troops from the province of Katanga
under speedy modalities determined by the Secretary-
General and "to assist in every possible way the im-
plementation of the Council's resolutions”™, stated that
the last words were taken from the Charter and that
it would, therefore, be incumbent upon the Belgian
Government to carry out the provisions of the Charter
without hesitation,126/

120/ 54417, O.R., 15th year, Suppl. for July-Sept 1960, pp. 43-53,
para. 10,

121/ 884th meenng: para. 4.

123/ 834ch meenng: paras. 17-33, For the statement of the Secretary-
Gereral, see chapter [, Cases 21, 22 and 45; in connexion with the
defirutior of the arez of operacon of the United Mauons Foree, gsee
chapter ¥, Case I in connexon with the himitanions of the powers of
the L'ruted Navers Force in the Conge with regard to the wse of (orce,
see chaprer ¥, Case 2 {u); i~ connexion with the considerauon of the
provisions of Articles 25and 49, see chapter X1, Case 22 and chapter Al
part [V, Note.

123/ 885th meeung: para. 7é.

124/ 574424, same texr as resolution 574420, see below; 885th meenng:
para, 76,

125/ 5,4425, 855th meeung: para. 119,

128/ B8oth meetng: para. 2.
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The representative of the United Kingdom pointed
out that the joint draft resolution provided for the
immediate withdrawal of the Beigian forces "under
speedy modalities determined by the Secretary-
General” and felt that it would be of value to the
Council if the Secretary-General would state how he
would interpret this language.ﬁif

In reply, the Secretary-General stated that he read
the phrase "speedy modalities™ as a recognitionof the
need for him to implement the reguest for immediate
withdrawal addressed to the Government of Belgium
in such a way astoprovide for an orderly development
within the limits of the pessible, as determined also
by factors aver which others were the masters, with
due regard to the overriding needs of the situation,
Thus, the Secretary-General read the phrase as
entitling him, inter alia, to have regardiothe concern
expressed by the Council that there should be effective
and continued maintenance of law and order., That
would not slow down the withdrawal provided that the
Belgian Government and Mr. Tshombé gave their
full and immediate co-uperation, There were, however,
other related considerations which were bound to
influence the Secretary-General in determining the
modalities and the establishment of speedy iime-
tables.izy

At the Bf6th meeting on 8/% August 1960, the
Security Council adopted the joint draft resolution
submitted by Ceylon and Tunisia by 9 votes in favour
to none against, with 2 ahstentions, 123/

The resolutionidy read;

"The Security Council,

"Recalling its resolution of 22 July 1960 (S/4405),
inter alia, calling upon the Government of Belgium
to implement speedily the Security Council resolu-
tion of 14 July (5/438T) on the withdrawal of its
troops and authorizing the Secretary-General to
take all necessary action to this effect,

"Having noted the second report of the Secretary-
General {S/4417) on the implementation of the afore-

said two resolutions and his statement before the
Couneil,

"Having considered the statements made by the
representatives of Belgium and the Republic of the
Congo to this Council at this meeting,

"Noting with satisfaction the progress made by
the United Nations in carrying out the Security
Council resolutions in respect of the territory of
the Republic of the Congo other than the province
of Katanga,

"Noting, however, that the United Nations hadbeen
prevented from implementing the aforesaid reso-
lutions in the province of Katanga although it was
ready, and in fact attempted, to do sg,

"Recognizing that the withdrawal of Belgiantroops

from the province of Katanga will be a positive con-
tribution to and essential for the proper imple-
mentation of the Council resolutions,

127/ gReth meeany: para. 159,
§28/ SSech meeung: paras, iod, 174,
123/ gabth meeting: para. 272,

13U/ 574426, O.R., I5th year, Suppl, for july-Sept, 1900, pp. 91-52.

®1, Confirms the authority given to theSecretary-
General by the Security Council resolutions of 14
July and 22 Julv 1560 and requests him to continue
to carry out the responsibility placed on him
thereby;

"2, Calls upon the Government of Belgium to
withdraw immediately its troops from the province
of Katanga under speedy modalities determined by
the Secretarv-General and to assist in every pos-
sible way the implementation of the Council's
resolutions;

"3. Declares that the entry of the United Nations
Force into the province of Katanga is necessary for
the full implementation of this resolution;

"4, Reaffirms that the United Nations Force in
the Congo will not be a party toor in any way inter-
vene in or he used to influence the outcome of any
internal conflict, constitutional or otherwise;

"5. Calls upon ail Member States, in accordance
with Articles 25 and 49 of the Charter of the United
Nations, to accept and carry out the decisions of
the Security Council and to afford mutual assistance
in carrying out measures decided upon by the Council;

"6. Requests the Secretary-Generalkto implement
this resolution and to report further to the Coundil
as appropriate.”

The representative of the USSR stated that he would
not press for a vote on the USSR draft resolution,13l/

Decision of 22 August 1960 (883th meeting): Statement
by the President expressing the conviction that the
Secretary-General had found in the debate the de-
sired clarification to assist him in the pursuit of
his mission

Cn 12 August 1960 the Secretary-General informed
the Security Council of the interpretation which he
had given to the Central Government of the Republic
of the Congo, as well as to the provincial government
of Katanga, of operative paragraph 4 of the resolution
of 9 August, contained in the "Memorandum on the
implementation of the Security Council resolution of
9 August 1960, cperative paragraph 4".133/He noted
that the resclution, in addition to reaffirming the
principle of non-intervention in any internal conflict,
had put the main emphasis on the withdrawal of
Belgian troops, Consequently, in the application of
operative paragraph 4 to the situation in Katanga,
as seen in the light of precedents in the cases of
Lebanon and Hungary, it could be concluded

"that if the Belgian troops were withdrawn and il,
pending full withdrawal, a Belgian assurance were
given to the Secretary-General that the Belglan
troops would in no wav ‘intervene in or be used to
influence the outcome of' the conflict between the
provincial government and the Central Govern-
ment—that iz 10 say, that they would remain com-
pletely inactive during the phasing out—the question
between the provineial government and the Central

131/ 84oth meeting: para. 273,

132/ 544417 7add.r, O.R., 15t vear, Suppl. for July-Sepr. 1089,

pp. &4-71, For the contents of the memorandum, the leter of the Frime
ANirester of e Republic of the Cango of 14 August 1960 and the debate
at the 837th to BESth meenings, see chapter v, Case 2 {u).



166 Chapter VIII, Maintenance of international peace and securify

Government would be one inwhich the United Nations
would in no sense be a party and on which it could
in no sense exert an influence, . . "

The Secretary-General stated further that were his
findings, as regards operative paragraph 4, to be
challenged either by the Central Government or the
provincial government, he would immediately report
to the Security Council and request it to consider the
interpretation and pronounce itself on its validity.

In a letter!d3/dated 14 August 1960, the Prime
Minister of the Republic of the Congo contested the
Secretary-General's interpretation.,

At the 88Tth meeting on 21 August 1960, convened
at the Secretary-General's reguestl34/the repre-
sentatives of the Congo and of Guinea were iavited to
take part in the discussion 133/

In his explanatory statement the Secretary-General
pointed out that although in the light of the legal
history of the matter he did not see any reason for
the Council to confirm the interpretation he had given
in the memorandum of 12 August, he felt that the
Council might clarify its attitude, which was the only
reason for his request for the meeting.13%/

At the 888th meeting on 21 August 1960, the repre-
sentative of the USSR raised objections o the Secre-
tary-General's interpretation of the resolution of
9 August 1960, He also submitted!®?/ a draft resolu-
tionl38/ which provided for the establishment by the
Security Council of a group consisting of representa-
tives of Member States supplying armed forces to
assist the Republic of the Congo, which, acting in
conjunction with the Secretary-General, might ensure
on the spot the execution of the decisions of the
Security Council,

The representative of Tunisia observed that the
spirit in which the decisions of the Council had been
implemented seemed in no way contrary to those
decisions, and still less to the principles which had
guided the United Nations intervention.13%/

The representative of Argentina endorsed the Secre-
tary-General's interpretation of operative paragraph 4
of the resolution of 9 August. 140/

133/ S/441774dd.7, document I, O.R., i5th year, Suppl for July-

Sepr. 1360, pp, 71-71. See also 574448, ibd., pp. 107-10%, The inter-
pretavon af the Secretary-General was implicitly eriticized in the
aratement of the Government of the USSR on the situabion in the Cengo,
574450, id., pp. 109-112, para, 14,

134/ 387th meeting: para. 7.

135/ 887th meeting; paras. 2, 4.

136/ 887¢h meenng: paras. 39, 41, 3l. For the statement of the
Secremry-General, see chaprer 1, Cases 25, 26 and 46: in connexion
with the limitations of the powers of the Linited Nawons Force with re-
gurd to the principle of nen-intervendon in domestc mazers, see
chapter V, Case 2 {1i); with regard to the use of force, see chapter ¥,
Case 2 (iii): in conmexion with a propoeal concerning the establishment
of a group of obiservers in the Congo, see chapter V, Case b;in con-
nexion with the legal scatus of Kamina and Kitona bases, see chapter Xl
part 1, WNote.

137/ 38Bth meeung: para. 30, See chapter V, Case 6. For the state-
mert of the representauve of the L'SSR objecting to the interpretation
given by the Secretary-Generil, see chapter ¥, Case 7 (ith

138/ 5/4453, Q.R., 15th year, Suppl for July-Sept. 1960, p. 116,

135/ 888th meeting: para. 132.

140/ 888th meeting: para, 149,

At the 889th meeting on 21/22 August 1960, at which
the representative of Belgium was invited to partici-
pate in the discussion,!4l/ the Secretary-General'sin-
terpretation was further endorsed by the representa-
tives of Italy, Ceylon, Ecuador, the United Kingdom,
the United States and China,'*2/ while the representa-
tive of Poland expressed his disagreement,14¥/

The representative of the USSR stated that he would
not press for a vote on the USSR draft resolution
since most of the members of the Council were not
prepared to support it 14/

The FPresident (France) made the following "final
observation":

"The Secretary-General asked for this meeting
to be convened so that he might obtain clarification,
for his own guidance, of the views of the Security
Council, We have listened, throughout the day and
even into the early hours of this morning, to dif-
ferent and sometimes conflicting opinlons, I believe
that on both sides everything has been said to bring
out their respective points of view, I am convinced
that the Secretary-General will have found in this
debate the clarification which he desired, and that
it will assist him in the pursuit of his mission, If
there are no other obServations, I shall deelare the
meeting adjourned,” 45/

Decisions of 10 September 1960 (897th meeting):
Adjournmen. and statement by the President inter-
preting the consensus of the Council

On 30 August 1960 the Secretary-General sub-
mitted his third report 4%/ and cn 7 September 1960 his
fourthl4/ on the implementation of Security Council
resolutions 5/4387 of 14 July 1960, S/4405 of 22 July
1960 and $/4426 of 9 August 1960,

By letterl48/dated 7 September 1960 the Secretary-
General requested the President of the Security

-Council to convene a meeting of the Council for con-

sideration of his fourth repert on the question of the
Congo.

By letter4%/dated 8 September 1560 the representa-
tive of Yugoslavia requested the President of the
Security Council, in accordance with Article 35 (1)
of the Charter, urgently to convene the Council to
consider the situaticn in the Republic of the Congo,
which Yugoslavia considered was threatening "to
bring into greatest peril peace in the world" and re-
quired "an appropriate action without delay by the
Security Council”,

By telegraml30/dated 8 September 1960 addressed
to the Secretary-General, the Prime Minister of the
Republic of the Congo, referring to Article 28 {3)
of the Charter, urged the Secretary-General todesig-

141/ 889th meeung: para, !.

142/ ga9th meeting: paras, 8, 50, 59, 70, 56, 114,

143/ 89th meenng: parag. 84, 85.

144/ 8%t mieeung; para. 142,

1453/ 889h meeting: paras. 144, 145,

146/ 54475, LR, L5th year, Suppl. for July-Sept. 1960, pp. 126-123,
supplemented by 5/44754dd.1 -3,

147/ 574482, 1hic, pp. 135-139.

148/ 5/4488, ild., p. 145,

149/ 574485, 1bid,, pp. 143-144.

150/ §74486, ibid, p. 145,
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nate Leopoldville as the place of the next Council
meeting on the problem of the Congo.

By letterll/dsted 9 September 1960, the First
Deputy Minister for Foreign Affairs of the USSR
transmitted to the Secretary-General the text of
a statement by the Government of the USSR in-
forming him that i had instructed its representa-
tive on the Security Council fo request an imme-
diate meeting of the Council "with a view Lo measures
heing taken without delay to put an end te all inter-
ference of whatever kind in the internal afinirs of
the Congo™.

At the ®96th meeting on 9/10 September 1960,
the Council adoptedis2/ the following agenda:

"2. Telegram dnated B September 1960 from the
Frime Minister of the Republic of the Congo
addressed to the Secrelary-General (S/4486).

*3, Letter dated 13 July 1960 {rom the Secrefary-
General addressed to the President of the
Security Council {5/4381}: fourth report of the
Secretary-General on the implementation of
Security Council resolutions $/4387 of 14 July
1960, S/4405 of 22 July 1960 and §/4428 of
% August 1960 {S/1482 and Add.1); letter dated
8 September 1860 from the Permanent Repre-
sentative of Yugoslavia to the United Nations
addressed to the President of the Security
Council {S/4485)."

The foliowing representatives were invited to take
part in the discussion, the invitations being re-
newed at each of the subseguent meetings: at the
896th meeting, the representatives of Yugoslavia
and Indonesia: at the 897th meeting, the representa-
tive of Ghana: at the B83%th meeting. the repre-
sentatives of Guirea and Morocco; at the 902nd
meeting, the representative of Belgium; at the $03rd
meeting, the represeniative of the United Arab
Republic; at the 506th meeting, the representatives
ol Ethiopia and Liberia.l33/

At the B896th meeting the representative of the
USSR submitted a draft resolution!®¥ whereby the
Councit would decide to hold a special meeling in
Leopoldville to consider the situation in the Congo.
The draft resoclution was rejected,}53/ and the Councii
proceeded to consider point 3 of the agends,

The Secretary-General made a statement on "the
constitutionat conflict” in Leopoldviile and its reper-
cussions on the United bMations action in the Ccngo_lf’_f’f

131/ 574497, 1vd,, pp. 147-150, para. 14,

1527 8Joth meeung: para. 2J. For the adoption ol the agenda, ses
chapeer i, Case 5.

1533/ $3onh meeurg: paras. 230, 3i: 597G meeung: para, 3 599th
meelng: para, 4. $020d meeung: para. 2, %03rd meeting: para, 22;
0teh mecung: para, 2.

134/ 54494, sioth meetng: paras. 13, 54. For the considerauon of
the L S5R draft resolution, see chapter !, Case o,

135/ 890th meenng: paras, 8i, 82,

137/ dvown meeung: paras. 83-1t). For the statement of the Secre-
tary-General, sce chapter |, Cases 11, 27, 26and 29, for the consudera-
uon & the provisions of Article 2 {7}, see chapter Ali, Case 13 for the
considerauon of the proviswens of Arncle I3, and Arwcie 49, see
chaprer X1, Case 23 and chaprer X{, part IV, Note.

‘The representative of Tunisia, reéferring to a
motion for the adjournment of the meeting made by
the representative of the United Kingdom, 137/ pointed
out that the statement by the Secretary-General had
emphasizeu the gravity of the situation in the Congo,
and cxpressed the hope that uvntil such time as the
Council had decided on what measures {o take, in
conformitvy with Article 40 of the Charter, no ac-
tion would be taken in the Republic of the Congo
that might aggravate n situation which was already
serious 3%

At the 837th meeting on 10 sSeptember 1960, the
Council had before it 2 telegrami®¥ of the Central
Government of the Republic of the Congo requesting
postponement of the meeting until the arrival of the
delegation of the Congo.

The representative of the United Kingdom stated
that he was prepared to agree to the requested
postponement of the meeting on the understanding
that in the interval no action likely to aggravate
the situvation in the Congo would be taken by any
Members of the United Natlions and he gave his
full support to the statement of the representative
of Tunisia made at the 836th meeting.i8d/ Similar
views were expressed by the representatives of
Ecuador, the United States, Argentina-and-Ceylon 101/

After a suspension of the meeting, the repre-
sentative of Tunisia proposed that the meeting be
ad;ourned to 12 September 1960 Loz/

The President {ltaly), having declared that the
proposal was adopted, 163/ stated:

"In consideration of the decision to adjourn the
meeting, as President of this Council, certai- that ]
atn interpreting the consensus of opinion around
this table, I should like to stress how important
it is that, in conformity with the letier and spirit
of the Charter of the United Nations, no action
should be taken by any party which might worsen
the already very grave situation with which we are
confronted in ihe Congo. The representative of
Tunisia. at the clese of last night's meeting, made
an appeal to that effect. As many speakers have
previousiy referred to his statement, I should
tike {o quote a pertinent part of it:

"*The clear and precise statement made at this
meeting by the Secretary-General served fo em-
phasize stili further the gravity of the sitvation
to which the Council must give its serious attention.

mNow that the matter is before it, the Council
must, in full awareness of ils responsibilities, take
such decisions as it deems proper to maintain
international peace and security. Since, however,
a motion for adjournment has been made my dele-
gation wishes to express the fervent hope that,
until such time as the Security Council has decided
what measures to take at the close of the debate,

137/ hetn meeung: para. 153,

138/ @901y meening: paras, 139, 150,

139/ Sr4430, B97th meeung: para. 4.

100/ §97th meenng; paras. ti, 13.

tol/ 8471 meenng: paras, 22, 24, 31, 51 and 52
162/ 837w meeunyg: para. 7.

1037 997w meeung: paras. 32-93,
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in conformity with the spirit if not the letter of
Article 40 of the United Nations Charter no action
wili be taken in the Repuldic of the Congo which
might aggravate an already serious situation.'
[896th meeting, paras. 159 and 160.]

"In this connexion may | remind the Council that
it has already taken, on two previous occasions,
a very definite position on this point. Operative
paragraph 2 of the resolution adopted by the Council
on 22 July {5/4105] contains a specific request to
all States 'to refrain from any action which might
tend to impede the restoration of law and order’
in the Congo, Similarly, in operative paragraph 5
of the resolution adopted on 9 August {5/4428},
the Council:

"*Calls upon all Member States, in accordance with
Articles 25 and 49 of the Charter of the United
Nations, to accept and carry out the decisions of the
Security Council apd to afford mutual assistance in
carrying oul measures decided upon by the Security
Council,'

"The decisions which have been made by the Council
in its wisdom appear tobe of the utmost relevance at
this juncture, inthe face of the grave situation and the
sericus events of which the Secretary-General has
apprised us. The Council, by declding to postpone
until Monday its final deliberations, has taken a
serious responsibility, because of the critical cir-
cumstances at present prevailing in that country. In
this awareness, I am sure that [ am interpreting the
consensus of the Council when ! reiterate a strong
appeal that no action should be taken that could by
any means aggravate the present situation until the
resumption of our debate.”

The representative of Poland agreed with that part
of the President's statement which called upon all
parties not to aggravate the situation in the Congo,
but expressed the view that the reference to all the
other problems unnecessarily enlarged the issue, He
reserved his right to comment on these matters at the
next meeting, 164/

The President stated:

"1 deemed it fit to make my statement in response
to suggestions and requests which came from mem-
bers of this Council and which I welcomed. I thought
that the statement might help in the situation, and it
was in that lightthatldecided to make it, The repre~
sentative of Poland has made some comments onmy
statement and has reserved his right to elaborate
on them at a future meeting. Thal means that I am
not in a position to comment on his cornments on the
considerations advanced by me. That will be done
when he has had an opportunity to make his com-
ments, [ do think, however, that my statement re-
sponded to a situation which made it necessary, and
I hope that, in the light of that situation, all the
members of the Council will approve it " 18%/

Decisions of 17 September 196G (506th meeting):
Rejection of the USSR draft resolution; rejection
of the Ceylonese-Tunjsian joint draft resclution

tod4/ 337wth meetng: paras. 54, %5,
163/ 897th meeting: para. Jo.

By letter®®/ dated 12 September 1960, the repre-
sentative of the USSR reqguested the President of the
Security Council to call a meeting of the Council for
urgent consideration of 1lhe guestion of the imple-
mentation of the Council's resolutions of 14 and 22
July and of 9 August 1960,

At the B895th meeting on 14 September 1960, the
Security Council considered the following agenda: 182/

L
LI

"3. Letter dated 13 July 1960 from the Secretary-
General addressedto the President of the Security
Counci! {§/4381); fourth report of the Secretary-
General onthe implementation of Security Cuuncil
resolutions S/43%7 of 14 July 1980, 5/440% of
22 July 1960 and 5/4426 of 9 August 1960
(S/4482 and Add.1-3); letter dated 8 September
1960 from the Permanent Representative of
Yugoslavia to the LUnited Nations addressed
to the President of the Security Council {5/4485);
letter dated 12 September 1960 {rom the repre-
sentative of the Union of Soviet Soclalist Re-
publics addressed to the President of the Secu-
rity Council {S/4506)."

The President (Italy) drew the attention of the
Council to documents $/4304 and Add.1,3¥ contain-
ing cables relating to the appointment of two different
delegations from the Congo to participate in the
discussion. The representative of Poland proposed
that the Council invite the delegation headed by
Mr. Kanza.lt?' at the 900th meeting on 14 September
1960, this proposal was not adopted, 79/

At the 902nd meeting on 15 September 19860 the
representative of the United States submitted a draft
resolution i whereby the Security Council would:
{1} urge the Secretary-General to continue to give
vigorous effect to the resolutions of the Council;
{2y call upon Member Governments to make voluntary
financial contributions to a United Nations fund for
the Congo, to be used under United Nations control
as determined by the Secretary-General, for the
financing of the necessary governmental expenditures
not covered by governmenial Tevenue owing io the
disruption of the administration and civilian life;
{3) urge all parties to the internal conflicts within
the Republic of the Congo, in the interest of its unity
and integrity, to seek a speedy settlement by peaceful
means with such assistance from the Secretary-
General as might be required; (4) reaffirm its re-
quest to all States to refrain from any action which
might tend to impede the restoration of law and
order and in particular from sending personnel,
supplies and equipment to be used for military pur-
poses in the Congo other than through the United
Nations in accordance with its responstbilities under
the pertinent resolutions of the Security Counctl; and
{3) reaffirm that the United Nations Force should

Le/ 544500, CuR., 15th year, 3upcl. for July-Sept, 13c0, pp. 160-162,

Lot/ as point 2 of the agenda e Security Council conmideredin
crivage the report of the Security Councit to the General Assembly.

183/ ¢.R., 15 year, Suppl. for July-Segt, 1960, pp. 157-138,

103/ go%eh meeting: para. 34, For consideranion of tus proposal and
me decision, see chapter 1, Cage 9,

179y $00ch meeting: para. B7,

171/ 94516, $02pd meenng; para, 45,
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continue to act to restore and malntain order as
necessary for the main{enance of international peace
and security.

At the 903rd meeting on 15 September 1860 the
repreqentatl\e of the USSR submitted a draft resolu-
tion ¥4 according to which the Security Council
would: {1} invite the Secrefary-General and the Com-
mand of the United Nations Force in the Congo to
cease forthwith any form of interference in the
internal affairs of the Republic of the Congo so that
its Government might exercise without let or hin-
drance its sovereign rights and authority over the
whole territory of the Congo and, in particular, im-
mediately to evacuate armed forces under the control
of the United Nations Command from all airports
occupied by them and to hand over national radio
stations to the complete and unrestricted contrel of
the Central Government of the Congo; (2} instruct
the Secretary-General to remove the Command of the
United Nations Force, whose actiens constituted
flagrant vielations of the Security Council's decisions
on the question of the Congo; and (3) call upon all
Member States of the United Nations to provide the
Republic of the Congo with speedy {inancial and other
economic assistance through voluntary contributions
to be placed directly at the disposal of the Govern-
ment of the Republic of the Congo,

At the 906th meeting on 16/17 September 1960 the
representative of Ceylon introduced a draft reselu-
tionZ/ submitted jointly with Tunisia, whereby the
Security Council would: {1) reaffirm its resclutions
of 14 and 22 July and 9 August and urge the Secretary-
General to continue to give vigorous implementation
to them; {2y call upon all Congolese within the
Republic of the Congo to seek a speedy solution by
peaceful means of all their internal conflicts for the
unity and integrity of the Congo: (3) reaffirm that
the United Nations Force should continue to act to
restore and maintain law and order as necessary
for the maintenance of international peace and secu-
rity; {4) appeal to ali Member Governments for
urgent voluntary contributions to a United Nations
Fund for the Congo to be used under United Nations
contro! and in consultation with the Central Govern-
ment of the Congo for the purpose of rendering the
fullest possible assistance; and (3 reaffirm speci-
fically: (a) its request to all States toc refrain from
any action which might tend to impede the restoration
of law and order and the exercise by the Government
of the Congo of its authority and also to refrain from
any actiop which might undermine the territorial
integrity and political independence of the Republic
of the Congo and decide that no assistance for
military purposes be sent to the Congo except as
part of the United Nations action: (b its call to all
Member States, in accordance with Articles 25 and
49 of the Charter, to accept and carry out the deci-
sions ¢f the Security Council and to afford mutual
assistance in carrying ou! measures decided upon
by the Council.

7y 5/4519, 903rd meetng: para. #3,

173/ 544523, O.R., 15th year, Suppl, for July-Sept. 1360, pp. 172-173;
Yot meeung: pata. sl,

The representative of the USSR submitted the
following amendments to the joint draft resolution: 23/
{1 in the fourth preambular paragraph lo inseri
after the word "assist” the words "the Central Gov-
crnment of"; (2) in operative paragraph 1 to replace
the words "to corntinue to give vigorous implementa-
tion to them"™ by the words "o implement them
strictly”™; thereafter, to add the words "permitling no
interference in the internal affnirs of the Kepublic
of the Congo™; (31 in operative puragraph 3, after
the word "should™ to delete the words "continue to7;
to replace the words "as noecessary for the mainte-
nance of interpational peace and security” by the
words "with the view to assisting the Central Gov-
ernment of the Congo to exercise its authority and
ensure the territorial integrity and political indepen-
dence of the Conge™; {4} in operative paragraph 4
to replace the wnord "consultation™ with the word
"co-operation™; and (5) in operative paragraph 5 {a)
to insert after the words "and also to refrain from
any action™ the words "including military assistance”;
tc delete the words "and decides that no assistance
for military purposes be sent to the Congo except
as part of the United Nations action”.

The representative of Tunisia said in clarification
that the sponsors had not thought it necessafeto
repeat throughout the draft resolution g reference to
the "Central Government of the Congs” or the "Central
Government of the Republic of the Congo®”, as such
rer:rence was understood, 23/

At the 906th meeting on 17 September 1960, the
USSR draft resolution was rejected by 2 voles in
favor to T against, with 2 abstentions 128/

Paragraph 1 of the USSR amendment was rejected
by 4 votes in favour to 6 against, with 1 abstention %/,
paragraph 2 was rejected by 2 voies in favour to 8
against, with 1 abstentiontf®/; paragraph 3 was re-
jected by 2 voles in favour to $against1i’/; paragraph
4 was rejected by 2 votes in favour to 8 against,
with 1 abstentioni2l/; paragraph 5 was rejected by 2
votes in favour to 9 against, 181/

The Cevlonese-Tunisian joint draft reselutionfailed
»f adoption; there were 8 veotes in favour, 2 against,
and 1 abstention {one of the negative votes being that
of a permanent member),

The representative of the United States said that
he would not press for a vote on the United States

draft resolution. 23

Decision of 17 September 1960 (906th meeting):
Calling an emergency special session of the General
Assembly

174/ 5/4324, 1d,, e 173-174; “0nth meeung: paras, 16124,
L5/ 9w meenng: para. 130,
L7/ oo meeling: para. 145
1777 g0eer meenng: pera. 152,
178/ e rmigetlng: para. 153.
173/ gpery meelng: [ars. 134,
180/ 9psw meeting: para, 155
L31/ 906th meeung: pars. 156,
182/ 506w meeung: para. i57,
L33/ 900th meeting: para. lod,
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At the 906th meeting on 17 September 1960, after
the vote on the USSR draft resolution and the Ceylonese-
Tunisian joint draft resclution, the representative
of the United States submitted a draft resolution, 184/
by which the Security Council would decide to call an
emergency special sescsion of the General Assembly,
as provided in General Assembly resolution 377 A (V}),
with a view to making appropriate recommendations.

At the same meeting the draft resolution submitted
by the United States was adopted by 8 votes in favour
to 2 against, with 1 abstention, 18/

188/

The reseclution read:

"The Security Council,

"Having considered the item on its agenda as
contained in document S/agenda/906,

"Taking into account that the lack of unanimity
of its permanent members at the 906th meeting of
the Security Council has prevented it from exer-
cising its primary responsibility for the maintenance
of international peace and security,

"Decides to call an emergency special session
of the General Assembly as provided in General
Assermbly resolution 377 A (V) of 3 November 1950,
in order to make appropriate recommendations,”

Decisions of 14 December 1960 (920th meeting):
Rejection of the joint draft resolution submitted
by Argentina, l[taly, the United Kingdom and the
United States; rejection of the USSR draft resolu~
tion

On 5 December 1860 the Secretary-General trans-
mitted to the members of the Security Council a
reporl:LELTJ from his Special Representative in the
Congo regarding actions taken against Mr, Patrice
Lumumba,

On 6 December 1960, at the request of the President
of the Security Council, a statement 8/ jssued on the
same day by the Government of the USSR concerning
the situation in the Congo was brought to the attention
of the members of the Security Council,

At its 912th meeling on 7 December 1960, the
Security Council adopted the following agenda: 185/

"Letter dated 13 July 1960 from the Secretary-
General addressed to the President of the Security
Council (S/4381);

"Urgent measures in connexion with the latest
events in the Congo:
"Note by the Secretary-General (S/4571);
"Statement dated € December 1960 by the Gov-
ernment of the Union of Soviet Socialist Re-
publics concerning the situation in the Congo
(5/4573)."

1B4/ 53525, 90neh meenrg: para, 173,

185/ 90joth meanng: para. 158,

135/ 544320, O.R., 15U year, Suppl. for July-Sept. 1960, p. 174,

187/ 544571 and addl, C.R., 15th year, Suppl. tor OcL-Dec. 190,
pp. B7=73.

188/ S§/4573, imd., pp. 75-30, I the statement were listed steps te
be taken by the Security Council "withour the slightest delay®,

188/ 0)2th meeurg: para. 11,

The following representatives were invited to take
part in the discussion, the invitations being renewed
at each of the subsequeat meetings: at the 613th
meeting, the representatives of Mali, Guinea, Congo
(Leopoldville), Indonesia, Camercon and Yugoslavia;
at the Yl4th meeting, the representatives of India and
the United Arab Republic; at the 916th meeting, the

representative of Morocco, 2

At the 913th meeting on 7 December 1380, the
Secretary-General noted at the conclusion of his
statement that the United Nations must stard by the
mandate already laid down, interpreted strictly in
accordance with the principles of the Charter,

"hut adjusted to the peculiar circumstances at
present prevailing in the Congo. This adjustment
unavoidably leads to a serious curtailment for
the present of our activities and to great restraint
as regards the assistance we can grant. "2

Only through the efforts of the Congolese people
themselves could the United Nations assistance make
its full contribation, 18/

At the 914th meeting on 8 December T960,~the
President, speaking as the representative of the
USSR, introduced a draft resolutioni® according
te which the Security Council would: (1) eall upon
the Secretary~General to secure the lmmediate re-
lease of Mr. Lumumba, Prime Minister of the
Republic of the Congo, Mr. Okito, President of the
Senate, dr, Kasongo, President of the Chamber of
Representatives, and other Ministers and deputies
and, at the same time, to take all the necessary
steps to ensure the resumption of the activities of
the lawfu! Government and Parliament of the Re-
public of the Congo; (2} reguest the Command of
the troops dispatched to the Congo by decisian of
the Security Council immediately to disarm the
terrorist bands of Mobutu; and (3) call upon the
Government of Belgium, in accordance with the
decision of the Security Council and the special
emergency session of the General Assembly, im-
mediately to withdraw Belgian military, paramilitary
and civil personnel from the Conggo,

The representative of Argentina introduced ¥ a
draft resolution submitted jointly with TItaiv, the
LU'nited Kingdom and the Urnited States, which in its

1907 913th meenng: paras, 2, 3, 6-9; 9l41n meeung: para. 4: 9idth
meeung: para, 3.

191/ |n explanation of this last statement, the Secretary-Gerneral, at the
9l6th meeung on 9710 December 1960, stated thar the need for “great
reamaint™ referred “te very practical circumstacces, which | thirk [
can most easly illustrate by sayiwrg that, of course, we canrnot contunue
the waimng of an army which has become a peliocal instrument, rer
can we help firancially with the budget 3f experditure 1s partly of a
characrer which Tuns counter to our aims” {para, 133},

182/ qp3rn meeting: paras, 12-¢1, For the statemert of the Secretary-
Ceneral, see chapter I, Case 33, 1 ¢onnexon with the hmitatiors of
the powers of the Unuted Mations Force with regard 1o the use of force,
gee chapter ¥, Case 2 {v); fer the censiderauor of Chaprer VI of the
Charter in zeneral, see chapter Xl, Case 4. for the consideration of
the provisions of Arucie 2 (7, see chapter XIl, Case 14,

133/ 5,4579, 914th meeung: para. 62,

194/ 914tk meenng: para. 80,
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revised form®/ provided for the Security Council
(1} to declare that any violation of human rights in
the HRepublic of the Congou was inconsistent with
the purposcs that guided the United Nations and to
expect that no measures contrary to recognized
rules of law and order would be taken by anyone
against any person held prisoner or under arrest
anywhere in the Republic of the Congo; (2) to express
the hope that the International Committee of the
Red Cross would be allowed to examine detained
persons throughout the Republic of the Congo and
their places and conditions of detention and other-
wise to obtain the necessary assurances for their
safety; and (3) to request the Secretary-General to
continue his efforts to assist the Republic of the
Congo in the restoration of law and order throughout
its territory and in adopting all necessary measures
tending to safeguard civil and human rights for all
persons within the country,

At the 915th meeting on &/9 December 1960, the
representative of the United Kingdom stated that the
resolutions of the Council adopted on 14 and 22 July
and 9 August 1960 had provided the Secretary-
General with a satisfactory mandate to <arry out
his responsibility and that no further resolution was
required in connexion with his mandate, 2%

On 9 December 1960 the Secretary-General trans-
mitted to the members of the Security Council a
report@ from his Special Representative in the
Congo which noted that, following arrests of anumber
of Belgians in Stanleyville, the commander of the
United Nations Force was instructed by ONUC Head-
guarters in Leopoldville to provide full protection
to the Eurgpean population with all means that
might be required in the circumstances,

At the 817th meeting on 10 December 1960, the
representative of Ceylon suggested that the Council
should confer on the Secretary-General a mandate
to make use of the armed forces at his disposal so
as to carry out the purpose of maintaining law and
order in the territory of the Congo by all the means
that would appear to him to be necessary.ﬂ/

At the 920th meeting on 13/14 December 1960, the
Prezident, speaking as the representative of the
USSR, submitted the following amendmentsi®¥ to
the four-Power draft resslution: (1) in the second
preambular paragraph@/ to replace the words fol-
lowing "Deeply concerned™ by

mat the deterioration in the situation in the Re-
public of the Congo and at the fact that the deci-

195/ 5/4575/Rev, 1, (LK., 15th year, 3uppl. for Ocu-Dec. 1360, pp, 82-
83. At the 920th meeting the representative of Argenuna stated that the
sponsors of the joint draft resoluticr, 15 order to make thelr concern
for civil and humar rights more specific, had introduged in dperalive
paragraph 3 statermerts previousty to be foundinpreambular paragraph 3
(F20ch rieeurg: para. 1250,

197/ 915k meenng: paras. 33, 43,

Y97/ Sr4590, O.R., I5th year, suppi. for Cxu-Dec. 1560, pp 93-95,
paras. 5, 6.

1987 g)7em mesung: para. 5o, See craprer X1, Case 4.

139 574597, 920th meetng: para. 31,

208/ The paragraph read; “Deeply corcerred at the conunuation of
unsettled condinions in varigus parts of the Republic of the Corgo, which
has led to acts of violence against persons of bath Congalese ard non-
Congolese ratonality, iwnciuding United Nanons personnel,™

sions of the Security Council on the question of
the Congo are not being carried out, that the
sovereign rights of the Congolese people continue
to be viglated and that the country's territorial
integrity and independence are being undermined
by Belgium and other colonial Powers™;

{2} to insert the following text as the third pream-
hular paragraph:

"Noting that, as a result of the premeditated
and systematic destruction of the democratic foun-
dations of the State Government of the Congo by
Mobutu's armed bands, which are financed and
supplied by foreign Powers, the functioning of
the lawful Central Government and Parliament
of the Republic has been paralysed and Prime
Minister Patrice Lumumba and a number of lead-
ing members of Parliament and members of the
Government have been unlawfully deprived of their
liherty and are being subjected to other forms of
violence.”

The third preambular paragraph would accordingly
become preambular paragraph 4: (3) in operative
paragraph 1 to replace the words following "United
Nations and™ by . - -

*requests that the Command of the troops, sent
to the Congo in accordance with the Security
Council's decision, shall take energetic action to
ensure the immediate cessation of the criminal
violation of law and order in the country
by Mobutu's armed bands”;

{4) to delete, in view of the amendment to the first
operative paragraph, operative paragraph 2; and
(3) to replace operalive paragraph 3, which would
became operative paragraph 2, by the following:

"Requests that the Command of the armed forces,
sent to the Conge in accordance with the Security
Council's decision, shall take immediate steps to
disarm and disperse Mobutu's bands, thereby
creating the essential conditions for the restoration
of law and order in the country.”

At the 920th meeting on 13/14 December 1980, the
USSR amendments to the four-Power draft resolution
were rejected: the first, second, third and fifth
amendreents by 2 votes in favour to 8 against, with
I abstention, 29/ and the fourth amendment by 2
votes in favour to 7 against, with 2 abstentions .28/

The four-Power draft resolution failed of adoption;
there were 7 votes in favour, 3 against, with 1 abs-
tention (one of the negative votes being that of a

permanent member), 28/

The representative of Poland requested that a
separate vote be taken on the last operative para-
graph of the USSR draft resolution, 22/

Tre President (USSR) put to the +ote operative
paragraph 3 of the USSR draft resolution, The para-

201/ $20th meeting; paras, 151-133, 155,
202/ ;2% meeung: para. 154,
203/ 920z meeting: para. L3e,

204/ gapy meeung: para, 137,
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graph was rejected by 4 votes in favour to 6 against,
with 1 abstention, 2%/

The USSR draft resolution as a whole was reject‘ed
by 2 votes in favour to8 against,with 1 abstention, 2%/

Decision of 14 December 1960 (920th meeting): Re-
jection of the Polish draft resolution

At the 920th meeting on 13/14 December 1960,
after the rejection of the four-Power draft resolution
and of the USSR draft resolution, the representative
af Poland submitted a draft resolution 297/ according
to which the Security Council would: (1) request
the Secretary-General to undertake the necessary
measures in order to obtain the immediate release
of Mr. Lumumba and of all persons under arrest
or detention despite their parliamentary immunity;
and {2} reguest the Secretary-General to inform
the Security Council as soon as possible of the
measures taken and the results thereof,

At the same meeting the Polish draft resoclution

was rejected2?¥/ by 3 votes in favour to 6 against,
with 2 abstentions,

Decision of 14 January 1961 (927th meeting): Rejec-
tian of the joint draft resoclution submitfed by
Ceylon, Liberia and the United Arab Republic

By note verbale2™ dated 1 January 1961 to the
representative of Belgium, the Secretary-General
referred to the reportid/ from his Special Repre-
sentative in the Congo that the iroops of the Armée
nationale congolaise, which had been permiited to
land at Usumbura, had been transferred to Bukawu
in the Republic of the Congo, This, it was noted,
indicated direct or indirect military assistance to
the Armée nationale congolaise, in contravention of
operative paragraph 6 2L/ of General Assembly reso-
iution 1474 (ES-1V), and the gravity &f the situation
was accentuated by the fact that such assistance
had been rendered in the Trust Territory of Ruanda-
Urundi. The Secretary-General requested the Belgian
Government to take immediate and effective meas-
ures to ensure that Belgian authorities in the Trust
Territory of Ruanda-Urundi or elsewhere would lend

205/ 920t meelng: para. L3s.
200/ 5a0in meenng: para. L3
25/ 574598, 920th meeting: para. 159,
208/ gzuen meeting: para. lV7,

20y 5/4600, document v, O.K.. Lot year, Suppl, tor Jan, -March 1961,
pp. E1-12, In documents S/4006 and Add.1 eud,, pp. [-15) the Secretary-
General submitted docurents corcernming the landing of units of the
Armée rationale congolause at Usumbura (Ruanda-Urunds), For the
conslderation of the obligations {or Belgium arigirg from the Trustee-
ship Agreement, see chaprer Xll, Case 28,

249/ 5/4ods, document [V, 1bud, pp. 7-11.

21l Uperative paragraph ¢ of resolutior 1474 (ES-IV) reals;

*u. Without prejudice to the sovereign rights of the Reputhic of the
Corge, calls uvpar all States ta refrain from the direct and indirect
provision of arms orf other marerials of war and military personnei
and other aszsigtarce for military purposes in the Congo during the
temporary period of milizary assistance through the United Natiors,
edcept uparn the request of the United Natons through the Secretary-
Gerneral for carrying out the purposes of Hus resolution and of the
resoluuons of 14 and 22 July and 9 August 1960 of the Security Coun-
ail,*

no support, directly or indirectly, to military action
bv Congolese troops. 22/

By letter 33/ dated 4 January 1961 addressed to
the President of the Security Council, the represent-
ative of the USSR requested that States members
of the Security Council should receive information
from the Secretarv-General on the use of the Trust
Territory of Ruanda-Urundi as a Belgian military
base for carrying out operations against the Congo,

By letter¥ dated 7 January 1961, the represent-
ative of the USSR requested the President of the
Security Council to convene a meeting of the Council
to examine the serious threat to peace and security
which it held to have been created by the new acts
of Belgian aggression against the Congo and flagrant
violation of the international status of the Trust
Territory of Ruanda-Urundi.

in a pote verbale® dated 11 January 1961 to the
Secretary-General, the representative of Belgium
stated that the Belgian authorities at Usumbura had
treated the contingent of the Armée nationale congo-
laise correctly and transported the contingent tm-
mediately to the frontier of the Congo. In so acting
they had not contravened operative paragraph 6 of
resolution 1474 (ES-TV), Any other attitude “wanuld
have been contrary to the Securily Council resolution
of 22 July 1960, which requested "all States to
refrain from any action which might tend to impede
the restoration of law and order and the exercise
by the Government of the Congo of its authority”.
If was further stated in the note that there were no
longer any Congolese soldiers In Ruanda-Urundi and
that the local authorities had been instructed by
the Government of Belgium to oppose any unauthor-
ized transit in the future,

At the §924th meeting on 12 January 1961, the
Council considered the following agenda:

"Letter dated 13 July 1960 from the Secretary-
General addressed to the President of the Security
Council {5/4381);

"Note of the Secretary-General (5/4606 and Add,1);

"Letters dated 4 and 7 January 1961 from the
Permanent Representative of the Union of Soviet
Socialist Republics addressed to the President
of the Security Council {§/4614, S/4616),"

The representative of Belgium was invited to
participate in the discussion, the invitation being
renewed at each of the subsequent meetings; at
the 927th meeting the representative of the Republic
of the Congo was also invited to take partin the
discussion, &/

The representative of the USSR stated that further
acts of aggression against the Republic of the Congo
had been committed hy Belgium from the Trust

213/ in a nete vercale of 2 January 136l (5/460c,add, 1, document VI,
O.R., l6th year, Suppl. for Jan.-March 1961, pp. 12-13) to the repre-
sentative of Belpiwr, the Secretary-General reirerated the urgent
need for a clarification by the Belgian Government of the situauon
in Ruanda-Lrundi.

213/ Srant4, thids, pp. 17-15,
214/ 5r4616, 1bid., pp. 19-20,
215/ 54021, 1bid,, pp. 22227,
216/ 924¢eh meeting: pata. I; 937th meeting: para. 2,
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Territory of Ruanda-Urundi, in viglation of operative
paragraph 6 of resolution 1474 (ks5-1V)., This action
also constituted an infringement of the Trusteeship
Agreement for the Territory of Ruanda-Urundi ang
of resolution 1579 (XV) concerning the future of
Ruanda-TUrundi adopted by the General Assembly on
20 December 1960, 21/

The representative of Belgium* stated that when
the Belgian Government learned that a contingent
of the Armée nationale congolaise had landed at
Usumbura, it could have given to the Resident-
General of Ruanda-Urundi no instructions other than
to have that contingent at once conveyed to the
Congolese national frontier, He assured the Council
that the Belgian Government did not intend te author-
ize any further transit in the future, 2%

At the 926th meeting on 13 Japuary 1961, the
representative of Liberia introduced a draft reso-
lution2t jointly sponsored with Ceyion and the
United Arab Republie, according to which the Secu-
rity Council would: (1) call upon the Government of
Belgium as the Administering Authority of the Trust
Territory of Ruanda-Urundi immediately to c¢ease
all action against the Republic of the Congo and to
ohserve strictly it: intewnational obligatinns under
the Trusteeship Agreement and to take immediate
steps to prevent the utilization of the Trust Territory
of Huanda-Urundi contrary to the purposes of General
Assembly resolutions 1474 (ES-IV) and 1579 (XV}
and the Security Council resclutions of 14 and 22
July and 8 August 1880; (2) call upon the Government
of Belgium to withdraw immediately from the Re-
public of the Congo all Belgian military and para-
military personnel, advisers and technicians; and
(3 recommend to the General Assembly to consider
the action taken by Belgium as a viclation of the
Trusteeship Agreement for the Trust Territory of
Ruanda-Urundi.

The representative of the United States, in view
of assurances by the Belgian Government, reaf-
firmed in the Security Council by the representaiive
of Belgium, that there were no more Congolese
troops within the Trust Territory and that no more
would be permitted to enter, stated that if there
ever had been any justification for the Council to
meet it had now been obviated, 22%

At the 827th meeting on 14 January 1961 the draft
resclution submitted jointly by Ceylon, Liberia and the
United Arab Republic was not adopted; there were
4 votes in favour, with 7 abstentions, 2L/

Decisions of 21 February 1961 (942nd meeting):
f1} Rejection of the USSR draft resolution;:
f2) Adoption of the draft resolution submitted by
Ceylon, Liberia and the United Arab Republic
A ({) Urding the immediate taking of all ap-
propriate measures to prevent the oc-
currence of civil war in the Congo;

217/ 924th mesung: paras, 3, 13, 20,
215/ o24th meeting: patas. 47, 51.
219/ 54025 Seh ye 0-31;
/4028, QuH., léch year, Suppl. for Jan.-March 1961, pe. 30-3);
¥2nth meellng:; para. 9,
2/ 930t mesting: para, o,
221/ 91Teh meet:ng: para, 94,

(ii} Urging the taking of measures for the
immediate withdrawal and evacuafion
from the Congo of all Belgian and other
foreidn military and paramilitary per-
sonnel and political advisers nof under
the United Nations Command, and mer-
cenaries;

(iii} Calling upon all States to prevent the
departure of such personnel for the
Congo from their territories;

fiv) Deciding that an investigation be held
in order to ascertain the circumstances
of the death of Mr. Lumumba and his
colleagues and that the perpetrators of
these crimes be punished;

fv) Reaffirming the Security Council reso-
Iutions of 14 July, 22 July and 9 August
1960 and the General Assembly reso-
lution 1474 (ES-IV) of 20 September 1960
and reminding all States of their obli-
gation under these resolutions;

B (i) Urging the convening of the Parliament;

(ii) Urging the re-organization of Congolese
armed units and personnel;

fiii}) Calling upon all States to extend their
full co-operation for the immplemeptation
of this resolution; -

(3} Rejection of the joinf draft resolution submitted
by Ceylon, Liberia and the United - rab Republic.

By notew dated 23 January 1961 the Secretary-
General brought to the attention of the Members of
the Security Council communications concerning
Mr. Lumumba and other related subjects,

222/ 574637, O.R., 16th year, Suppl. for Jan.-March 1961, pp. 54-5%.
By lewer dated 1% lanuary 196l the Secretary-General informed the
President of the Republic of the Congo {(Leopoldwillel aboul the grave
concern regarding the transfer of Mr. Lumumba to Katanga and urged
hiim 1o take immediate mieasures to have Mr, Lumumba return from
Kalanga and thar, unless released, he be ziventhe opperiunity to answer
the charges against hum n a fawr and public hearing (decument I,
1d,, pp. 34-35). By message dated |+ January 1%0] addressed through
his Special Representative tn the Congo to Mr. Tshombé, the Secretary-
Gereral stated that 1t had been his uedersianding that the Katarga
authoriues had been presented by Mr, Lumumia's transfer with a
fait accompli; that Mr, Tshombé would consider what steps could
properly be taken so that Mr, Lumumba and his companiens might be
given the benefit of due process of law at the plice of competent juris-
diction {decument 1, ibid,, p. 531, By letter dated 20 January §%91 the
Secretary-Gereral informed the President of the Hepublic of the Congo
thai the Advisory Commuittee corns:dered 1t appropriate to araw his
urgent attention te the serious bearing on the efforts towards recon-
ciliauon and political umficanpr which the continued rmprisonmert of
Air. Lwrumba seemed to i1t to have. The poliucal signuficarce of those
observanons was enhanced by NMr. Lumumba's transfer, wiich could not
bur aggravaie the complicariens created by his arrest and detertion
(decument Ili, i1bid,, pp. 56-57). By message dated 23 January 136l
addressed  through  his  Special Representauve in the Conge Lo
SIr. Gizenga in Stanleyville, the Secretary-Gereral drew Mr, Gizenga's
attentien to confirmed reports in Criental Province indicating that a
very large rumber of vislations of the mast basls human rights of toth
Congolese acd pan-Congolese elerments of the population hal taren
plize. The Secretary-Cereral asked that the most vigorous steps be
tak+r Lo ensure that the the Armiée nabotale congolaise umls o the
Seanleyvilie area assune thewr function of the mantenarce of rternal
securiry {document ¥, ibid., pp. 53-5%), By message received by the
Secretary-General an | February 1381, Mr. Tshombeé infermed fum that
the transfer of NMr. Lumumba to Katanga had been effected or the sni-
tiative of the President of the Congo andexpressed the view that for the
ume being, in the interest of restoring generalcalm, there should be no
contact between M. Lumumba and the puts:de world (54037 Add L,
b, o 59
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By letter2Y dated 24 January 1961, the President
of the Republic of the Congo and the President of
the College of Commissioners-General and Com-
missioner-General for Foreign Affairs informed the
President of the Security Council that the Government
of the Republic of the Congo had taken cognizance
of the violation of its national sovereignty and of
the flagrant interference in its domestic affairs by
the United Arab Republic22 which constituted a
breach of General Assembly resolution 1474 (ES-IV)
of 20 September 1960 and of the Charter, In view of
this grave situation, which was considered to be the
result of foreign intervention in the Republic of the
Congo and to present a danger to international peace
and security, the President of the Security Council
was requested to call a meeting of the Council to
examine the situation and to take appropriate mea-
sures, In submitting this question, the Government
of the Congo referred to Articles 24, 34 and 35 (1)
of the Charter and to rule 3 of the provisional rules
of procedure of the Security Council.

By letter®2 gated 26 January 1961, the permanent
representatives of Ceylon, Ghana, Guinea, 3Mali,
Morocco, the United Arab Republic and Yugoslavia
informed the President of the Security Council that
their Governmenis strongly protested against the
inhuman and brutal treatment to which Mr, Lumumbha,
Prime Minister of the Republic of the Congo, Mr,
Okito, Vice-President of the Senate, and Mr, Mpolo,
Minister of Youth, had been subjected upon their
illegal transfer to Katanga. They further noted thut
the continued illegal incarceration of Mr. Lumumba
would increase disunity and render extremely dif-
ficult the preservation of the Congo's territorial
integrity and the establishment of law and order,
Fruitful negotiations aiming at increasing harmony
among political factions and at preserving the Congo's
territorial integrity could not be conducted as long
as some of the Congo's prominent national leaders
remained illegally detained, The President of the
Security Council was, therefore, requested to con-
vene a2 meeting of the Council "to examine the alarm-
ing recent developments in the Congo, which are
hampering elforts [or the preservation of law and
order in that country., as well as its territorial
integrity, and which, therefore, endanger interna-
tional peace and security”,

By note verbale?®® dated 29 January 1961, the
permanent representative of Libya joined in the
request and requested the President of the Security

223/ 574639, O.R., 16th year, Suppl. for Jan.-March 1961, pp. 59-60,

224/ By letter dated 7 January 1961, the President of the Republic of
the Cango {Lecpoldville} ard the Commussianer-General for Foreugn
Affairs sert to the Special Representauve of the Secretary-Generzl
i the Conge a memorardurs corcernng the actuvities of the Uruged
Nations in the Congo. In the memoranduni 11 was stated that an acerafe
whose Tegistranorn marks appeared (0 ¢onnect Lt with the Urited Arah
Reputlic landed at Lisala on 31 Decerzier 1960, without ciearance to fly
over of land in the country, The LTuted Arab Republic troops belonging
to the Unired Nanons Force apparently had prevented all contacts be-
tweer the legal authoriues and the crew of the aircraft, thus implying
suppect of that country for che rebel agitacors in QOriental and Kivu
Provinces {5/4630, O.R., 16th vyear, Suppl. for Jam.-March 1961,
p. 43, parca, 100,

2353/ sp404i, ibid,, pp. 62-63,

220/ 54050, iwd., pp. TO-T1.

Council that his name be added to the list of signa-
tories of the letter of request (S/4641),

In a letter?2Y dated 29 January 1961 addressed
to the President of the Security Council, the perma-
nent representative of the USSR stated that the
situation in the Republic of the Congo constituted
a real threat not only to Alrica but to the whale
warld, The principal cause of all the difficulties
was the continued Belgian aggression against the
Congo. The illegal arrest of Prime Alinister Lumumba
and his subsequent surrender to the former Belgian
colonial administration in Katanga had further com-
plicated the situation in the Congo and increased
the grave threat to international peace and security,
He requested the President of the Security Council
to take up Immediately the situation resulting from
the new acts of Belgian aggression,

At the 928th meeting on 1 February 1961, the
Security Council adopted 22/ the following agenda;

"Letier dated 13 July 1980 from the Secretary-
General addressed to the President of the Se-
curity Council {5/4381;:

"Letter dated 26 January 1961 from the permanent
representatives of Ceylon, Ghama, Guinea, Libya,
Mali, Moracco, United Arab Republic and-?fugo—
slavia addressed to the President of the Security
Council (/4641 and 8/4650); 2%

"Telegram dated 24 January 1961 from the Presi-
dent of the Republic of the Congo {Leopoldville)
and the President of the College of Commis-
sloners-General and Commissloner-General for
Foreign Affairs addressed to the President of the
Security Council (5/4639);

tletter dated 29 January 1961 from the Permanent
Representative of the Union of Scviet Socialist
Republies to the President of the Security Council
(5/4644)."

The following representatives were invited to
pariicipate in the discussion, the invitations being
renewed at each of the subsequent meetings: at
the 928th meeting, the representatives of Mali,
India, Yugoslaviza, Indonesia, Belgium, Guinea, Ghana,
Congo (Leopoldville), Morocce, Poland and Libya;
at the 934th meeting, the representatives of Sudan,
Nigeria, Madagascar, Cameroon, Congo (Brazzavillej,
Senegal, Gabon; at the 935th meeting, the represent-
atives of the Central African Republic, Upper Volta
and Trag; at the 936th meeting, the representative
of Czechoslovakia; at the 84lst meeting, the repre-
sentative of Pakistan, 2%

At the 928th meeting on 1 February 1961, the
Secretary-General made 2 statement commenting on
"important elements" in the current situation in the
Congo, in which he dealt with domesiic political

222/ 544644, 1inde, pp. OE-AT.

223y 924%th meeung: para, %3,

225/ |n the agenda of the 929th-932nd, 934th-939th, D4Lst and 942nd
meetngs, after Gunea, Litya was included as a signatory of the letter
ard document number 5746530 was added after S7464l, The %33rd and
F40ch meetings were adjourted without the adaption of the agenda.

2307 978th meeung: paras. 57, 94: 934th meetung: para. 22; 935th
meenrg: paras. 1-2.
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development, the problem of interference from out-
side and the probiem of the wvaricus units of the
Armée nationale congolalse, as regards its role in
relation to the domestic political development and
as an element in the interplay between foreign
Powers and groups within the Congo, 24/

At the 933rd meeting on 13 February 1361, the
Secretary-General stated that after the circulation
of the report23%/ from his Special Representative
in the Congo regarding Mr, Lumunibi, he was in-
formed?% that Mr. Patrice Lumumba and his as-
sociates, Messrs, Okito and Mpolo, bad been assassi-
nuated, He proposed that this report, which was of
a most serious and tragic nature, be added to the
agenda, noting that the matter was of such a char-
acter and significance that an Impartial, international
investigation was necessary.24/ The meeting ad-
journed without adopting the agenda.

At the 934th meeting on 15 February 1961, to the
agenda adopted 2 at the 928th meeting the following
was added:

"Report to the Secretary-General from his Special
Representative in the Congo regarding Mr, Pa-
trice Lumumba (5/46%2 and Add. 1"

At the same meeting, the representative of the
USSR submitted a draft resolution2® whereby the
Security Council would: {1) decisively condemn the
actions of Belgium which had led to the murder of
Mlessrs, Lumumba, Okito and 3Jpelo; (2) deem it
essential that the sanctions provided under Article 41
of the Charter should be applied to Belgium as io
an aggressor which by its actions was creating a
threat to internaticnal peace, and would call on the
Member States of the United Nations to apply those
sanctions immediately: {3) enjoin the command of
the troops that were in the Congo pursuant to the
decision of the Security Council Immediately to
arrest Tshomhbhé& and Mobutu in order to deliver
themm for trial, to disarm all military units and
"eendarmerie® forces under their control, and to
ensure the immediate disarming and removal from
the Congo of all Belgian troops and all Belgian per-
sonnel; (4) direct that the "United Nations operation™
in the Conge should be discentinued within one month
and all foreign troops withdrawn from there so as

231/ 328th meeting: paras, b1=Y3, For the statement of the Secretary-
General, see chapter I, Cases 3% anc 48710 conrexion with the Limitations
of the powers of the Lnited Mhations Force with regard to the use of
force, see chapter ¥, Case 2{vi): for the consideration of the provisions
of Arucle 2 (7}, see chapter XiI, Case 15,

B o 12 February 1961 the Special Represertanve of the secretary-
General in the Conge forwarded 1o the Secretary-General a report
(S/4688, O.H., 16th year, Seppl. (or Jan.-March 1961, pp. 88-95) or the
subject af Mr, Parwrice Lumurmba, conta:nng irformanon abour the
escape during the night 3/10 February of Messrs. Lurmumba, Mpolo
and Olute from Kolatey Farm ir the province of Katanga, where they
had been detained.

2337 O 15 February 17cl the Special nepresertative trarstirted
(5/4088/Add. 1, Q.R., l6th year, Suppl. for jan.-March 1961, pr. 93-97)
to the Secrefary-General a statement made on the same day by
Mr, Munengo, Mimster of Interior of the provincial govecrnment of
Katanga, in which the assassinavon of Messrs. Lumumba, Okito and
Mpolo had been announced.

234/ 933rd meeting: paras. 2, 1.
235/ 334th meeung: para, i3,
236/ 3/470u, 934th meeung: para, 112,

to enable the Congolese people to decide its own
internal affairs; and (5) deem it essential to dismiss
AT, Hammarskicld from the post of Secretary-
General of the United Nations as a participant in
and organizer of the violence committed against
the leading statesmen of the Republic of the Congo.

At the 035th meeting on 15 February 1961, the
Secretary-General made a statement in which he
deatt with points which he held "should determine
the judgemant regarding the relations of the United
Nations to the fate of Mr. Lumumba" and outlined
measures to be pursued with regard to the solution
of the Congo problem 23/

At the 938th meeting on 17 Fehruary 1961, the
representative of the United Arab Hepublicintroduced
a draft resolution2¥ submitted jointly with Ceylon
and Liberia,

At the 940th meeting on 20 February 1961, the
Secretary-General, referring to the reportZd/ of
his Special Representative in the Congo, stated that
it was for the Council to judge how the latest devel-
opment should influence United Nations action in
relation to the Congo and various groups in the
Congo.z—@/ The meeting adjourned without adopting
the agenda, . o

At the 941ist meeting on 20 February 1861, the
representative of the United Arab Republic introduced
a draft resolution submitted jointly with Ceylon
and !iberia, whereby the Security Council, taking
note f the Secretary-General's report (5/4727) of
18 February 1961 and his comrmunication to the
Security Council in his statement made at the 940th
meeting (preamble, para., 1), would: (1) strongly
condemn the wunlawful arrests, deportations and
assassinations of the political leaders of the Congo;
{2) call upon the authorities in Leopeldville, Elisabeth-
ville and Kasai immediately to put and end to such
practices; (3) call upon the United Nations authorities
in the Congo to take all possible measures to prevent
the cccurrence of such outrages including. if neces-
sary, the use of force as a last resort; and (4) decide
upon an impartial investigation to determine the
responsibility for these crimes and punishment of
the perpetrators of such crimes. The representative
requested that priority should be given to a discus-
sion on this joint draft resolution.

237{ 935th meeung: paras. 25-3t. For the Statement of the Secretary-
Gereral, see chapter |, Cases 12, 39 ard 490 10 connexion with the
Lircitationg af the powers of the Lnited KNavons Ferce with regard to
the uvse of force, see chapter V¥, Case 2 (vi). for the cansideratier ¢f
the provisions of Article 2 (7), see chapter Xil, Case 13,

¥y 574722, same text as 574741, see below; ¥35th meeting: para. 24,

239/ 5,4727 and Add,1-3, O.R.. 16th year. Suppl. for Jan.-March Lytl,
pp. 131-137, Ir his report dared 13 Fenruary 1-el, the Special Repre-
sertative reported on a wave of arbirary arrests of political per-
goraliues 1n Leopeldvdle in Ocrober and November 146U, During the
previous week, arrests of polincal persoralities had beer resumed
1n Leopoldville and deportations were taking place (o Baxwanga o
South Kasal, On 2V February, the special Represenlative reportec that
a r., Kakeya, who described hiiaself as a Miruster for Jusuce for the
so-called Erat minier of Soutk Kasay, had notified him that Messrs,
Firart, Fataki, Yangare, Muzungu, Elengenza and dzuzi were sentenced
to death and Mr. Kamanga was sentenced tofive years of imprisonmernt.

240/ 94C 1 meenng; paras. 3-6.

241/ 54733, see §/4733/Rewv.l and foot-note 23, O.R., Inth year,
Suppl. for Jan.-March 1961, pp. 142-143: 5419t meeting: para. 3.
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At the same meeting the representative of Liberia
submitted a draft resolution2#/ according to which
the Security Council would resolve that the meeting
should rise and that its next meeting would be held
in the Congo or in a nearby country upon the invita-
tion of its Government for the purpese of meeting
the political leaders of the Congo.

The representative of the United States, referring
to part A of the joint draft resolution 5/4722, stated
that his delegation would like to have seen covered
more specifically the following points: the respon-
sibility of the Secretary-General for carrying out
the resolution, recognition that the United Nations
was in the Congo to assist and uphold its sover-
eignty and independence, and the prohibition of out-
side interference through the provisionof supplies and
*matériel” as well as personnel, It was obvious that
any Security Council resclution cailing for United
Natlons action must be implemented by the Secretary-
General, Finally, the representative regretted that
operative paragraph 3 did not specifically call upon
all States not only to prevent the departure of mili-
tary and paramilitary personnel for the Congo but
also to prevent the sending of military "matériel®,
directly or indirectly., He suggested to the sponsors
of the draft resolution to revise operative paragraph
3 to read as follows:

"Calls upon all States to take {mmediate and
energetic measures to prevent the depariure or
provision from their territories for the Congo
of any such personrel or of any aid for military
purposes, direct or Indirect, other than through
the United Nations. and to deny any transit or
other facilities for any such personnel or any
such aid, and requests the United Nations to take
the necessary measures io interdict any such
personnel or aid, 243/

The representative of Turkey observed that the
joint draft resolution 5/4722 reaffirmed the provi-
sions of all previous resolutions of the Council on
the Congo, so that the scope and meaning of the text
before the Council became precise and clear in the
light of existing decislons of the Council as well as
of the provisions of the Charter, For example, the
principle of non-interference was dealt with directly
in operative paragraphs 2 and 3 of part A, These
paragraphs were concerned with one particular
aspect of intervention--that of personnel. However,
paragraph 5 of part A, by reaffirming all the pre-
vious resolutions, brought the Council back in a
strengthened way to the principle of non-interference
in connexion with any of the aspects of the problem
that interested the Council, Thus, the mandate of
the Secretary-Genera! came also from paragraph 5,
and operative paragraph 3 of part B clearly must
be interpreted in relation to the entire United Nations
stand as It was set out in the previocus resciutions.
The representative further suggested that the text
of draft resolution §/4733 be made another section,
part C of draft resolution §/4722, and that operative
paragraph 2 of draft resolution $/4733 be revised
to read: "Calls upon the authorities in the Congo".24Y

242/ 941 st meeting: para. 23.
2437 9415 meetng: paras. 79-82, 84-87,
244y 94] st meeting: paras. 91-94,

The representalive of China, commenting on the
joint draft resolution $/4733, suggested thal oper-
ative paragraph 2 should read: "Calls upon all the
authorities in all parts of the Congo {(Leopoldville)
immediately to put an end to such practices", and
that preambular paragraph 5, reading "Convinced
of the responsibility for such crimes of persons in
high places" should be deleted. He stated further
that his delegation would not support the phrase
"including, if necessary, the use of force as a last
resort™ in operative paragraph 3/ gng requested
that this phrase be put to the vote separately.

The representative of Ceylon suggested that the
first preambular paragraph of draft resolution%/4733
should read:

"The Security Council,

"Taking note of the report of the Special Rep-
resentative in the Congo, S/4727 of 18 February
1961 and the Secretary-General's communication
to the Security Council in his statement of 20
February, bringing to the earnest attention of
the Council the atrocities and the assassinations
in Leopoldville, Katanga and South Kasai in the
Congo,"

and proposed that operative paragraph 2 should read:
"Calis upon all concerned in the Congo immediately
to put an end to such practices, " 24/

The representative of Liberia, referring to the
joint draft resclution $/4722, part A, operative
paragraph 3, stated that his delegation interpreted
the provision as including material from any couniry
or other source and that this interpretation was a
necessary precaution.z—ﬁ/

The representative of the United States, referring
to the interpretation given by the representative of
Liberia, assumed that it reflected the views of the
other sponsors of the draft resolution, and on that
assumption, he was prepared to proceed with the
voting on draft resolution 5/4722, 248/

At the 942nd meeting on 20/21 February 1961
the President, speaking as the representative of the
United Kingdom, stated that his delegation could not
agree that any part of the joint draft resolution
$/4722 could be interpreted to derogate from the
principte stated in the fourth preambular paragraph
of part B, that "the solution of the problem of the
Congo lies in the hands of the Congolese people
themselves without any interference from outside®,
The representative drew attention to part A, oper-
ative paragraphs 1 and 4, and part B, operative para-
graph 2. Each of them, if taken in isolation, could
mean that the United Nations would take action in
the Congo by force without appropriate consultation
with the representatives of the Congolese people,
This {nterpretation would he extremely dangerous.
The representative added that he fully agreed with
the interpretation of the representative of the United
States to the effect that operaiive paragraph 1 of

245/ 94) 5t meeting: paras., 98-102.
245/ 94151 meeung: para. 12¢,
247/ 9415t meeung: paras. 1oc-168,
248/ 94) gt meeung: para. 186,
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part A should be interpreted to mean that the Secre-
tary-General should implement the resolution, 243/

The representative of Chile stated that the joint
draft resclution $/4722, with its deliberate avoidance
of any reference to the Secretary-General, was not
a satisfactory cone, The previous resolutions of the
Council and the General Assembly should be ex-
pressly reaffirmed, for this remedied many defects
in the draft resolution. The appeal to States in
part A, operative paragraph 3, seemed to be limited
in scope by making no reference to war matériel,
However, the Liherian representative’s explanation
had to some extent made up for these weaknesses,
which a proper interpretation of the existing apree-
ments, reaffirmed apd recalled by the draft reso-
lution, would offset. The representative expressed
doubts about part B of the draft resolution, Operative
paragraphs 1 and 2 would represent interference
contrary to the Charter; however, the aim, as stated
in the preamble to part B, to prevent interference
from outside and the appeal for conciliation, made
up for that shortcoming. The convening of the Par-
liament, as well as the reorganization of the army,
were not made mandatory. Tt would be necessary
to negotiate and conciliate for that purpose, The
represeniative concurred in the explanations and
interpretations given by the representatives of the
United States, Turkey and the United Kingdom, 259/

The representative of France stated that his dele-
gation endorsed what had been said by the represent-
atives of the United States and the United Kingdom
on the subject of the respect for the soverelgnty
of the Congo. It was desirable that the United Nations
should help the lawful autherities of the Congo to
reorganize the armed forces and to restore order
within the country, but nothing could be done without
their co-operation. It was also for those authovities
to convene Parliament and to take the necessary
steps towards conciliation, 231/

The representative of China shared the interpre-
tations of the representatives of Turkey, the United
States and the United Kingdom on the joint draft
resolution §/4722, particularly on operative para-
graph 1 of part A, [n regard tooperative paragraph 3,
the Chinese delegation attached a great deal of
importance to the prevention of the furnishing not
only of military personnel but also of military
maiériel. With regard to operative paragraph 1 of
part B, it was his understanding that it meant that
the Secretary-General should urge the Government
of the Congo to convene the Parliament because
that was the only procedure possible, With regard
to operative paragraph 2 of part B, the represent-
ative expressed the view that the Secretary-General
should urge the Government of the Congo to have
its armed forces reorganized. This was the only
procedure consistent with the Charter and with the
previous resolutions of the Council, 252/

The representative of Ecuador stated that he would
vote for the joint draft resoclution $/4722 on the

243/ 9425d meeung: paras. 17-1%, 23.
250/ 942pd meenung: paras, 34-39.
B 540 meecing: para, 44,

252/ 34200 meeting: pares. 33-53.

understanding that it was to be interpreted in the
manner explained by the representative of Liberia
and In conformity with the views expressed hy the
representatives of the United Kingdom, the United
States and 'l'ut‘key.@

At the 942nd meeting on 20/21 February 1961, the
draft resolutien submitted by the USSR was rejected
by 1 vote in favour to 8 against, with 2 abstentions 25V/

Before the vote on the joint draft resolution 5/4722,
the representative of the United States stated that
he understood the statement of the representative of
Liberia to mean that, taken as a whole, the draft
resolution was {ntended to forbid the introduction
Inte the Congo of military arms and supplies, as
well as military personnel from any source, and
to authorize the United Nations to interdict such
traffic, The representative assumed that, in the
absence of any statement to the contrary, the two
other sponsors were in accord with the represent-
ative of Liberia in so construing the draft resolution.
It was on this basls that the United States was ready
to vote for it 2%/

At the 942nd meeting on 21 February 1961 the
joint draft resoclution submitted by Ceylon, Liberia
and the United Arab Republic was adopted 238/ ny
§ votes in favour to none against, with 2 abstentions,
The resolution23?/ read;

"A
"The Security Council,

"Having consldered the situation in the Congo,

"Having learnt with deep regret the announce-
ment of the killing of the Congolese leaders,
Mr, Patrice Lumumba, Mr. Maurice Mpole and
Mr. Joseph QOkito,

"Deeply concerned at the grave repercussions
of these crimes and the danger of widespread
civil war and bloodshed in the Congo and the threat
to internaticnal peace and security,

"Noting the report of the Secretary-General's
Special Representative (S/4691) dated 12 February
1961 bringing to light the development of a serious
civil war situation and preparations therefor,

"1. Urges that the United Nations take immedi-
ately all appropriate measures to prevent the
occurrence of civil war in the Congo, including
arrangements for cease-fires, the halting of all
military operations, the prevention of clashes, and
the use of force, if necessary, in the last resort;

"2, Urges that measures be taken for the im-
mediate withdrawal and evacuation from the Congo
of all Belgian and other foreign military and
paramilitary personnel and political advisers not
under the United Nations Command, and merce-
naries;

253/ 942nd meenng: para, 37,
254/ 942na meenng; pars, 89,
255/ 942nd meeting: paras, 91-94.
258/ 9430t meeung: pars. 95.

257/ 574741, O.R,, 16t year, Suppl, for jan.-March 196!, pp. 147-
148,




178 Chapter VIIL

Maintenance of international peace and security

m3. Calls upon all States to take immediate and
energetic measures to prevent the departure of
such personnel for the Congoe from their territories,
and for the denial of transit and other facilities
1o them;

"4, Decides that an immediate and impartial
investigation be held in order to ascertain the
circumstances of the death of Mr. Lumumba and
his celleagues and that the perpetrators of these
crimes be punished:

"5. Reaffirms the Security Council resoclutions
of 14 July, 22 July and 9 August 1560 and the
General Assembly resolution 1474 (ES-TV) of 20
Septemmber 1960 and reminds all States of their
obligation under these resolutions,

"B
"The Security Council,

"Gravely concerned at the continuing deterioration
in the Congo, and the prevalence of conditions which
seriously imperil peace and order, and the unity
and territorial integrity of the Congo, and threaten
international peace and security,

fNoting with deep regret and concern the system-
atic violations of human rights and fundamental
freedoms and the general absence of rule of law
in the Congo,

"Recognizing the imperative necessity of the
restoration of parliamentary institutions in the
Congo in accordance with the fundamental law of
the country, so that the will of the people should
be reflected through the freely elected Parliament,

"Convinced that the solution of the problem of
the Congo lies in the hands of the Congolese people
themselves without any interference from outside
and that there can be no solution without concilia-
tion,

"Convinced further that the imposition of any
solution, including the formation of any government
not bases on genuine conciliation weuld, far from
settling any issues, greatly enhance the dangers
of conflict within the Congo and threat to interna-
tional peace and security,

"1. Urges the convening of the Parliament and
the taking of necessary protective measures in
that connexion;

"2, Urges that Congolese armed uhits and per-
sonnel should be re-organized and brought under
discipline and control, and arrangements be made
on impartial and equitable bases to that end and
with a view to the elimination of any possibility
of interference by such units and personnel in the
pelitical life of the Congo;

"3, Calls upon all States to extend their {full
co-operation and assistance and take such measures
as may be necessary on their part, for the imple-
mentation of this resolution,”

At the same meeting, the representative of the United
States submitted the following amendments to the
joint draft resolution $/4733/Rev.1: {1) in the first
preambular paragraph to add after the words "20
February" the words "and of other reports”; and

after the words "assassinations in" to add the word
"Stanleyvilie™: {2) to delete the last preamnular
paragraph; (3) in operative paragraph 3, to add after
the word "measures" the words ™in accordance with
the Chartier": (4} in operative paragraph 4 {o add
after the word "and" the words "to seek the",

He stated that the purpose of his amendments
wag, first, to make it clear that the Council was
concerned with atrocities, assassinations and vicla-
tions of human rights wherever they occurred in the
Congo, secondly, that no prejudgement of responsi-
bility for those occurrences he made before the
investigation, thirdly, to seek the punishment of the
perpetrators thereof, and fourthly, to make it clear
that any action by the United Nations in the Congo,
specifically the use of force, was circumscribed by
the provisions of the Charter 253/

After a suspension of the meeting the representative
of Ceylon stated that the sponsors of the joint draft
resolution were prepared io substitute in the last
preambular paragraph "Taking note of the allegations
of the responsibility of persons in high places for
such crimes”, and were ready to accept the United
States amendments to operative paragraphs 3 and 4.
However, they were-not in a position to™accept ihe
amendment to the first preambular paragraph.23%/

The representative of the Upited States declared
that he was ready tc substitute Inthe first preambular
paragraph after "20 February® the words "and other
reports bringing to the urgent attention of the Council
the atrocities and assassinations in various parts
of the Congo”. 2%

The President (United Kingdom) put to the vote
the retention of the words "including, if necessary,
the use of force in the last resort™ in operative
paragraph 3, as the representative of China had
asked for a separate vote on these words, 28V

The proposal was not adopted. There were 5 votes
in favour, 1 against, with 5 abstentions, 2%/

The President put to the wote the amendments to
preambular paragraph 1, to add after the words
"20 February"™ the words "and of other reports™
and to delete the words "in Leopoldville, Katanga and
South Kasai in the Congo", and to replace therm with
the words "in various parts of the Congo", 263/

The amendments failed of adoption, There were
8 votes in favour and 3 against {one of the negative
votes being that of a permanent member), 284/

Following a discussion in which the representatives
of Liberia, the United States, Ceylen, the United
Arab Republic, Turkey and the USSR took part, the
meeting was suspended, Upon resumption of the meet-
ing, aiter a clarification by the representative of the
United States that the [irst preambular paragraph of

258/ $74740, 942nd meeung: paras, ¥7-101.
259/ 94270 meering; paras. 112, 113.

260/ 942nd meeting: para. 128,

261/ 942nd meeting: para. 129,

262/ 942nd meeting: para. 129,

203/ 342nd meeting: para. 138,

204/ 942nd meeung; cava. 137,
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the joint draft resolution $/4733/Rev.1,as amended by
the proposed United States amendment, would read:

"Taking note of the report of the Special Rep-
resentative in the Congo [5/4727] of 18 February
1961 and the Secretary-General's ¢ommunication
to the Security Council in his statement of 20
February and other reports® 263/

the President put the amendment to the vote,

The amendment failed of adoption, There were
7 votes in favour, 3 against, with 1 absiention (one
of the negative votes being that of a permanent
member} 260/

At the 942nd meeting on 20/21 February 1961,
the joint draft resolution 8/4733/Rev.1, as amended,
was not adopted. There were 6 votes in favour, none
against, with 5 abstentions,26%/

The President, speaking as the representative of
the Urited Kingdom, said that had either of the
amandments to the first preambular paragraph been
carried, his delegation would have voted for the
draft resolution, 208/

The Secretary-General welcomed resolution 574711
as giving a stronger and a clearer framework for
United Nations action although it did not provide a
wider legal hasis or new means for implementation.
He noted tre reaffirmation of previous resoclutions
which had entrusted the Secretary-General with exe-
¢ution of the decisions of the Security Council in
the Congo affairs, On that basis he would urgentiy

avail himself of the assistance of the Advisory
Committee, The Secretary-General noted further
that there had been no difference of opinion as

regards the operative paragraphs of draft resolution
8/4733/Rev.1. Under such circumstances he felt
entitled to use those operative paragraphs with the
full moral value which they had in the United Nations
efforts in the Congo. Concerning the provision re-
garding the impartial investigation to determine
responsibility, it would have to be done on the ini~
tiative of the Secretariat 2V

The representative of Liberia asked the President
of the Security Council to consider convening a special
meeting of the Council to discuss his delegation's
suggestion regarding the Council's visit to the
Congo, 270,

The President said that he would enter into con-
sultations with other members of the Council with

a view to calling a meeting if that was the general
desire 2./

5/ S4lnd meetng: para, Lo,

2o/ 942nd meenng: para, 175,

2oy ¥42nd meerng; para, 141,

203/ $32nd meeuny: para. 215,

253 oq2na meeung: paras, 24, 2i7, 219211, For the statemert of
the Secretary-General i connexion with the question of the Limutation

of the powers of the United Nations Force in the Congo with regard 1o
the use of force {paras, 2.5, 220, 228-231), see chapter X[, Case 4,

25U/ 942nd meeung: para, 240,
271/ 94204 meet.og: para. 247,

By telegram®iZ/ dated 22 February 1961, the Pres-
ident of the Congo (Leopoldville} communicated to
the President of the Security Council the position
of the Government of the Congo on the Security
Council resolution 874741 of 21 February 1961,

On 27 February 1961 the Secretary-General sub-
mitted his first reportZX’ and on 17 May 1961 his
second reportZZ¥ on steps taken in regard to the
implementation of the Security Council resolution
§/4741 of 21 February 1961,

On 20 March 1961 the Secretary-General submit-
ted his report2Z¥ on the implementation of part A,
operative paragraph 4, of Security Council resolution
/4741 of 21 February 1961,

On 20 June 1961 he submitted his reportﬁé/ oo
steps taken in regard to the implementation of
part B, paragraph 1, of Security Council resolution
5/4741 of 21 February 1961,

On 2 August 1961 the Se¢retary-General submitted
his report2’/ concerning the meeting of the Par-
liament of the Congo and the establishment, on
2 August 1961, of a new Government of the Republic.

On 13 August 1961 anexchange of letters 27/ between
the Prime Minister of the Republic of the Cohgo
and the Secretary-General concerning the meeting of
the Congolese Parliament and the establishment of
a Government of national unity and political recon-
ciliation under Prime Minizter Adoula was published,

On 14 September 1961 a report2?¥ of the Officer-
in-Charge of the United Nations Operation in the
Congo to the Secretary-General, relating to the im-
plementation of part A, operative paragraph 2, of
Security Council resolution 5/4741 of 21 February
1961, was published.

Decision of 24 November 1961 (982nd meeting):
(i} Strongly deprecating the secessionist activi-
ties in Hatanga;

272/ 344743, O.R., 16th year, SuprL for lan.=Aarch 1961, pp. 150152,
By lemer dated ZI February 19cl z2dressed to the Fresident of the
Security Council the representatve = tne Congo (Leopoldville) brought
to the amention of the Securiry Ce.reil the views of bis Goverament
on certain aspects of the question, 2=3 the interpretation it interded to
give to the decision adopred, or 32 basis of the commentaries put
forward by the memuers of the Counc.l (3 4742, 1hid., pp. 143-1300

2.3/ 5,475, O,R., loth year, S
supplemented by 574792/ add.1~4, 1222, pp. 190-203, :

274/ 35,4507, LK., 1oth year, Surzl, for April-june 1961, pp. 43-4§,
supplemented by 574900 /add. 1, atadl, oo 43,

2954 574771, O.RL, I6th year, Supob for Jam.-Aarch 1dol, pp. 259-
200, supplemenied by S,4771/Add. 1.3, ihd,, pp. 200-20l.

278/ §:q841, O.K., I9th year, St
gupplemented by 5748417 add1-3,

207/ 54413, O.R., loth year, Supri for July-Sept 13nl, pp. 6183,

2757 574923, ibud., pp. F4-So.

200 5,4940), LK., doth year, Suiio for Juy-sSept ldol, pp, dw-lun.
The report covered the developmer= & Katanga from I4 Augusl 1o the
afternoon of 13 Sepre~ ber and was s rplemented by documents S/4341;
Add. )l -9, covering the develapmants w13 September to 23 Sepeember
l4el, thid,, pp. 100-121. Documer: & 49407add.7 contasns the text of

¢ Jan,=March ldal, pp, 176-134,

a provisional draft agreement c¢r 3 cease-fire berween the Uruted
Nations troops ard these of the Kazi-2a authorities, signed on 20 sep-
ember 19nl, id., ppo 119-120, Secse-uent developments up to 17 De-
cember 1961 were covered in 5, 4-40/add.10-14, (LK., léth year,
Suppl. for Ocb-Dec. Liol, pp. 15~
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(i) Further deprecating the armed action against
the Unfted Nations forces and personnel in
pursuit of such activities;

(iii) Insisting that such activities should cease
forthwith,

{iv) Authorizing the Secretary-General o lake
vigorous action, including the use of requisite
measure of force, if necessary, for the
immediate apprehensfon, detention pending
legal action, and/or deportation of all foreign
milifary and paramilitary personnel and poli-
tical advisers nof under United Nations
Command, and mercenaries as Jaid down in
paragraph A-2 of the resolution of 21 Febru-
ary 1961,

(v) Further requesting the Secrefary-General fo
take all necessary measures (o prevent the
enfry or return of such elements and of
equipment or other material in support of
Such activities;

{vi) Requesting all States to refrain from the
supply of arms, equipment or other maferial
which could be used for warlike purposes,
and to take the necessary measures fo pre-
vent their naltionals from doing the same, and
to deny transportation for such supplies ex-
cept in accordance with the decisfons, policies
and purposes of the United Nations;

(vii}) Calling upon all Member States to refrain
fram promoting, condoning, or giving support
to activities against the United Nations often
resulting in armed hostilities against the
United Nations forces and personnel;

(viii) Declaring that all secessionist activities
against the Congo are contrary to the Loi
fondamentale and Security Council decisions
and specifically demanding that suchactivities
taking piace in Katanga should cease forthwith;

(ix) Decilaring full support for the Central Gov-
ernment of the Republic of the Congo;

{x) Urging all Members tc lend their support fo
the Central Government of the Republic of
the Congo;

{xi) Requesting all Member States to refrain from
any action which might impede the policies
and purposes of the United Nations in the
Congo and which was contrary fo the decisions
of the Security Council and the general pur-
poses of the Charfer

By letter 28/ dated 3 November 1961, the pernanent
representatives of Ethiopia, Nigeria and Sudan re-
guested the President of the Security Council to
convene a meeting of the Council to consider the
situation prevailing in the province of Katanga,
Republic of the Congo, which was considered to
have been caused by the lawless acts of mercenaries,

At the 573rd meeting on 13 November 1961,2—§U the
Security Council adopted the following agenda:

"Letter dated 13 July 1960 from the Secretary-
General to the President of the Security Council
(5/4381):

"Letter dated 3 November 1961 from the Perma-
nent Representatives of Ethiopia, Nigeria and

280/ 574973, Q.R., 16th year, Suppl, for Oct-Dec. 1361, p. 66,
281/ 973cd meeting: para. la,

Sudan to the President of the Security Council
(5/4973).7

The following representatives were invited to
participate in the discussion, the invitations being
renewed at each of the subsequent meetings: at
the 973rd meeting, the representatives of Ethiopia,
Belgium, India and the Republic of the Congo; at
the 974th meeting, the representative of Sweden, 28/

At the 974th meeting on 15 November 1961, the
representative of Liheria noted that the resclution
of the Security Counecil of 21 February 1961 had
not yet been fully implemented and that paragraphs
2 and 3 of part A of that resolution had not yet met
with the desired results.23¥/ He introduced a draft
resolution2®/ submitted jointly with Ceylon and the
United Arak Republic according {0 which the Security
Council would: (1) strongly deprecate the secessionist
activities of the provincial administration of Katanga;
{2} further deprecate the armed action against the
United Nations forces and personnel in the pursuit
of such activities: (3) insist that such activities
should cease forthwith; (4} authorize the Secretary-
General to take vigorous action, including the use
of requisite measure of force, if necessary, for the
immediate apprehension, detention” pehding- legal
action and/or deportation of all foreign mercenaries
and hostile elements as laid down in paragraph 2 of
part A of resclution /4741 of 21 February 1961;
{5y further reguest the Secretary-General to taze all
necessary measures to prevent the entry or return
of such elements and also of arms, eqguipment or
other material in support of such activities; (6) re-
quest all States to refrain from the supply of arms,
equipment eor other material which could be used
for warlike purposes, and to take the necessary
measures to prevent their nationals from doing the
same, and also to deny transportation and transit
facllities for such supplies across their territories
except in accordance with the decisions of the United
Nations; (7) call upon all Member States to refrain
from promoting, condoning or giving suppert to
activities against the United Nations; (8) demand that
all secessionist activities in Katapnga should cease
forthwith in conformity with the Loi fondamentale
and the decisions of the Security Council; {9) declare
full support for the Central Government of the Congo
and the determination to assist that Government in
accordance with the decisions of the United Nations
to maintain law and order and national integrity, and
to provide technical assistance; (10} urge all States
to lend their support to the Central Government of
the Republic of the Congo: (11) request all Member
States to refrain from any action which might impede
the policies and purpeses of the United Nations in the
Congo.

The representative of Belgium®* observed that the
United Nations could not use force except when it
had exhausted all possibilities of conciliation to
the utmost and requested the Councll to consider

282/ 973rd meets ng: parg. 25; 974th meetng: pard. 2,

283/ §74th meeung: para. 10,

28B4/ 574985, (The sponsors subsequently revised operanive paragraph &
of the joint draft resolution which was igsued as $/4985/Rev.], O.R.,
16th year, Suppl for Oct.-Dec. 1361, pp, 132-134.) 974th meenng:
para, 7.
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whether a provision about conciliation should not
he added to the draft resolution 253/

At the 975th meeting on 16 Novembher 1961, the
representative of the United States, referring to
actions and declarations of the authorities in Oriental
Province, stated that he had nodoubt that the sponsors
of the joint draft resolution would agree that further
consultations were essential if the Council was to
take effective action on all important aspects of
the Congo question, 28/

At the 976th meeting on 17 November 1961, the
representative of Turkey pointed out that, since the
joint draft resolution had been submitted on 14
November, naturally any developments which had
occurred after that date could not have been taken
into account by the co-sponsors, He further stated
that the general consensus of opinion of the Council
would be in favour of adopting a text which would
also reflect, as appropriate, any subsegquent gquestions
which might be relevant tothe debate on the Congo 282/

The representative of the United Kingdom expressed
the view that the joint draft resolution should be
broadened to take into account all secessionist ac-
tivities {n the Congo.&/

At the 977th meeting on 20 November 1961, the
representative af Chile observed that operative para-
graph 10 of the joint draft resolution was superflucus
and might open the door to types of unilateral actions
which would be incompatible with the decisions of
the General Assembly and the Security Council, in
which {t had been envisaged that no military assis-
tance should he provided except through the channels
of the United Nations 28%/

The representative of Liberia pointed out that the
only official infoermation about secesslon concerned
Katanga and that all the resolutions of the Security
Council and of the General Assembly had called for
the territorial integrity and national unity of the
Republic of the Congo. Thus, by implication, the
United Nations was opposed to secessionist activi-
ties in any part of the Congo. The sponsors of the
joint draft resolution, however, had revised the text
of operative paragraph 8, whereby the Council would
declare that all secessionist activities against the
Republic of the Congo were contrary to the Loi
fondamentale and the Security Council decisions and
would specifically demand that such activities as
were currently taking place in Katanga should cease
forthwith, 22/

At the 878th meeting on 21 November 1961, the
representative of the United States submitied the
foilowing amendments 2’/ to the joint draft resolution

255/ 97ath meeting; para. 131.
258/ 975¢n meenng: para, -,
#57/ 97oth meenng: para, 129.
288/ 97oth meeting: para. 175,
28%7 9771h meelung: para. 13
290/ y3Ten meaung: parad, 42-44.
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of Ceylon, Liheria and the United Arab Republic:
{l) to revise the f{ifth preambular paragraph 29/ to
read: "Deploring all armed action and secessionistac-
tivities in opposition to the authority of the Government
of the Republic of the Congo, including specificallv
those carried on with the aid of external resources
and foreign mercenaries, and completely rejecting
the claim that Katanga is a 'sovereign independent
nation'"; (2) to add two new preambular paragraphs:
"Noting with deep regrei the recent and past actions
of violence against United Naticns personnel” and
"Recognizing the Government of the Republic of the
Congo as exclusively responsible for the conduct
of external affairs of the Congo®; (3) to revise opera-
tive paragraph 2 to read: "Further deprecates zll
armed action against the United Nations forces and
personnel and against the Government of the Republic
of the Congo"; (4) to revise operative paragraph 4
to read: "Authorizes the Secretary-General to take
vigorous action, including the use of requisite measure
of force, if necessary, for theimmediate apprehension,
detention pending legal action and/or deportation of ali
foreign military and paramilitary personnel and
political advisers not under the United Nations Com-
mand, and mercenaries as laid down in part A,
paragraph 2, of the Security Council- resolutio_n_ﬁof
21 February 1961"; (5) to add the following new para-
graph 6, renumbering subsequent paragraphs accord-
ingly: "Authorizes theSecretary-General, in consulta-
tion with the Governient of the Republic of the Congo,
to neutralize, where necessary to prevent their use
for mil tary purposes against the United Nations, the
Republiz of the Congo, or the civilian population,
aircraft and other weapens of war which have entered
the Congo contrary to its laws and United Nations
resolutions®; {6) to add the following new paragraphll
{after original paragraph 9): "Requests the Secretary-
General to assist the Government of the Republic of
the Congo to reorganize and retrain Congolese armed
units and personnel and to assist the Government to
develop its armed forces for the tasks which confront
it"; and {7) to add the following new penultimate
paragraph: *"Further reguests the Secretary-General
10 take all such steps in accordance with the resolu-
tions of the Security Council as he considers neces-
sary, including those of negotiation and conciliation,
1o achieve the immediate political unity andterritorial
integrity of the Congo."

The President, speaking as the representative of
the USSR, submitted the following amendmentZ®/ to
the United States amendments: to make the following
changes in the text of the new paragraph 6 proposed
in the fifth United States amendment: {a) substitute
the word "remove” for the word "neutralize"; {b}
substitute the words "which have entered Hatanga
contrary to the laws of the Congo" for the words
"which have entered the Congo contrary to its laws™:
and (g) delete the worts "where necessary.”

292 s parazrach real: "Bearing in mund the imperauyve necessity
of speecy and eficchive action to ioplemert fully the policies and pur-
roses of the Urired Natons ir the Conge te end the urfortupate plight
of the Corgolese people, necessary boti 1n the imeresis of world peace
and nterraticnal co-operacor, and stamility and progress of africa
as a whole",

293/ 28,4991, O.R., téth year, Suppl. for Oct.-Dec. L761, pp. 135-13%;
975th meeting: paras. 3e, 37,
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On 21 November 1961, the Upited States submitted
a revised text of its amendments2®/ to the joint
draft resolution, in which the following changes
were made: {a) the preambular paragraph 5 to read:
"Deploring all armed action and secessiocnistactivities
in opposition to the authority of the Government of
the Republic of the Congo, including specifically
those carried on by the provincial adminisiration of
Katanga with the aid of external rescurces and foreign
mercenaries, and completely rejecting the ctaim that
Katanga is a 'sovereign independent nation'"; (b) the
new operative parazgraph 6 in the fifth amendment
to read: "Authorizes the Secretary-General, in con-
sultation with the Gavernment of the Republic of the
Conge, to remove or to prevent the use for military
purposes against the United Nhations, the Republic
of the Conge, or the civilian population, of aircraft
and other weapons of war which have entered Katanga
or any other region of the Congo contrary to the laws
of the Congo and United Nations resolutions®; and (g)
the new operative paragraph 1) inthe sixth amendment
to read: "Requests the Secretary-General to assist
the Government of the Republic of the Congo to re-
organize and retain Congolese armed units and per-
sonnel to assist the Government to develop its armed
forces for the tasks which confront it."

At the 979th meeting on 21 November 1961 the
representative of the United Kingdom expressed
"very strong” reservations on the United States
amendments in paragraphs 4 and 5 of document
5/4989/Rev.1.28% The United Kingdom delegation
could not associate itself with any wording which
could be interpreted as encouraging the local command
to use an added measure of force which might en-
danger the uneasy peace in Katanga and lead toa
further series of reprisals and counter-reprisals. The
representative expressed the hope that the Secretary-
General would interpret this particular part of his
mandate with the hasic prineciple in mind that the
proper task for the United Nations was conciliation
and pacification. Concerning the amendrment in para-
graph 5, which introduced a new operative paragraph 6,
the representative pointed out that the United Nations
had entered intc a cease-fire agreement with the
Katanga authorities and the implementation of this
new paragraph must not prejudice the terms of that
agreement, 296/

The President, speaking as the representative of
the USSR, stated that in view of the United States
amendments (5/498%/Rev.1} the USSR amendment
(5/4991) would be altered by deleting from the text
of the new operative paragraph € only the words
"or any other region of the Congo™". 235/

At the 982nd meeting on 24 November 1961, the
United States introduced a new revised text of iis
amendments29%/ in which the preambular paragraph 5
would read:

294/ 5/4989/Rev. 1, see foot-nate 3} o $/4939/Rev,2, O.R,, 16th year,
Suppl. for Ocr.-Dec,, 1361, pp. 137138,

295/ These were the amendmernts to operatve paragraph 4 and the
rew gperative paragraph .

298/ 979th meeuny: paras. 13-21,

297/ 479th meenng: para. 54,

293/ §7498% fRev.2, O.R., l6thyear, Suppl. for Ocr, -Dec. 1901, pp. 137-
133,

"Deploring all armed action in opposition to the
authority of the Government of the Republic of the
Congo, specifically secessionistactivities andarmed
action now being carried on by the provincial
administration of Katanga with the aid of external
resources and foreign mercenaries, and completely
rejecting the claim that Katanga is a 'sovereign
independent nation'."

The representative of the United States revised,
in paragraph 5 of the United States amendments
(5/4989/Rev.2) the words "have entered" to read
"have entered or may enter”. He further deleted
paragraph 7 of the amendments, 29%/

The FPresident put to the vote the USSR sub-amend-
ment to paragraph 5 of the United States amendments
{0 delete the words "orany other region of the Congo®,
The USSR amendmeni was rejected by 2 votes in
favour to 6 against, with 3 abstientions, 30Y/

The first United States amendment to the joint
draft resolution submitted by Ceylon, Liberia and
the United Arab Republic was adopted30l/ by 9 votes
in favour to none against, with 2 abstentions,

The two paragraphs of the secon@ Uhited States
amendment were each adopted302/ by 10 wvoies in
favour to none against, with 1 abstention,

The third United States amendment failed of adop-
tion.38/ The result of the vote was 9 in favour, 1
against, with 1 abstention (the negative vote being
that of a permanent member).

The fourth United States amendmentwas adopted 304/
by 8 votes infavourtononeagainst, with 3 abstentions,

The fifth United States amendment was not
adopted.39%/ There were 6 votes in favour, 1 against,
with 3 abstentions, one member having not participated
in the voting.

The sixth United States amendment failed of adop-
tion.30%/ There were 9 votes in favour, 1 against,
with 1 abstention (the negative vote heing that of a
permanent member),

At the proposal of the United States representative,
the meeting was suspended. 3%/

After the resumption of the meeting, the joint draft
resolution of Ceylon, Liberia and the United Arab
Republic, as amended, was put to the vote,

At the 982nd meeting on 24 November 1961, the
joint draft resclution, as amended, was adopted3%/ by
9 votes in favour to none against, with 2 abstentions.

299/ 932nd meeting: paras. 25, 5c.
300/ gazed meeUnrg: rara. 7r.
301/ 382nd meeung: para. 7t.
302/ 332nd meeung: paras, 75, .
303/ 362nd meenng: para. 81,
304/ 9520d meenng: para, b2
305/ 9%2nd meeurg: para. 83,
398/ 982nd meetirg: para. 84,
307/ 983nd meetsng: para. 94
308/ 982nd meeting: para. 99.
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The resolutionidd/ read:

" The Security Council,

"Recalling its resolutions S/4387, $/4405, §/4426
and S$/4741,

"Recalling further General Assembly resolutions
1474 (ES-IV}, 1582 (XV), 1598 {XV), 1600 (XV} and
1601 (XV),

“Reaffirming the policies and purposes of the
United Nations with respect to the Congo (Lecpold-
ville) as set out in the aforesaid resolutions,
namely:

"{a) To maintain the territorial integrity and
the political independence of the Republic of the
Congo,

"(b) To assist the Central Government of the
Conge in the restoration and rmaintenance of law
and order,

"tg) To prevent the occurrence of civil war in
the Congo,

"{dy To secure the immediate withdrawal and
evacuation from the Congo of all foreign military,
paramilitary and advisory personnel not under the
United Nations Command, and all mercenaries,
and

"{e) To render technical assistance,

"Welcoming the restoration of the national Parlia-
ment of the Congo in accordance with the "Loi
fondamentale® and the conseguent formation of a
Central Government on 2 August 1961,

"Deploring all armed action in opposition to the
authority of the Government of the Republic of the
Congo, specifically secessionistactivities and armed
action now being carried on by the provincial
administration of Katanga with the aid of external
resources and foreign mercenaries, and completely
rejecting the claim that Katanga is a 'sovereign
independent nation',

"Noting with deep regret the recent and past
actions of violence against United Nations persannel,

"Recognizing the Government of the Republic of
the Congo as exclusively responsible for the conduct
of the external affairs of the Congo,

"Bearing in mind the imperative necessity of
speedy and effective action to implement fully the
policies and purposes of the United Nations in the
Congo to end the unfortunate plight of the Congolese
people, necessary both in the interests of world
peace and international co-operation, and stability
and progress of Africa as a whole,

"1, Strongly deprecates the secessionistactivities
illegally carried out by the provincial administration
of Katanga, with the aid of external resources and
manned by foreign mercenaries;

"2. Further deprecates the armed action against
United Nations forces and personnel in the pursuit
of such activities;

309/ 55002, O.R., L&th year, Suppi. for Oct.-Dec. 1961, pp. 145-150.

"3, Inzists that such activities shall cease forth-

with, and galis upon all concerned to desist there-
from;

"¢. Authorizes the Secretary-General to take vig-
orous action, includingthe use of a requisite measure
of force, if necessary, for the inmediate apprehen-
sion, detention pending legal action and/or departa-
tion of all foreign military and paramilitary per-
sonnel and political advisers not under the United
Nations Command, and mercenaries as [aid down
in part A, operative paragraph 2 of the Security
Council resolution of 21 February 1961;

"5. Further requests theSecretary-Generaltotake
all pecessary measures to prevent the entry or
return of such elements under whatever guise and
also of arms, equipment or other material in
support of such activities;

"6, BRequests all States to refrain from the
supply of arms, equipment of other material which
could be used for warlike purposes, and to take
the necessary measures to prevent their nationals
from doing the same, and alsotodeny transportation
and transit facilities for such supplies across their
territories, except in accordance with the decisions,
policies and purposes.of the United Natiohss

"7. Calls upon all Member States to refrainfrom
promoting, condoning, or giving support by acts
of omission or commission, directly or indirectly,
to activities against the United Nations olten resulting
in armed hostilities against the United Nations
forces and personnel;

"8, Declares thatall secessionist activities against
the Republic of the Congo are contrary to the 'Loi
fondamentale' and Security Council decisions and
specifically demands that such activities which are
now taking place in Katanga shall cease forthwith;

"9, Declares full and firm support for the Central
Government of the Congo, and the determination to
assist that Government, in accordance with the
decisions of the United Nations, to maintain law
and order and national integrity, to provide tech-
nical assistance and to implement those decisions;

"10. Urges all Member States to lend their sup-
port, according to their national procedures, to the
Central Government of the Republic of the Congo,
in conformity with the Charter and the decisions
of the United Nations;

"11. BRequests all Member States to refrain {rom
any action which may, directly or indirectly, impede
the policies and purposes of the United Nations in
the Congo and is contrary to its decisions and the
general purpose of the Charter ™

The Acting Secretary-General stated thathe intended
to discharge the responsibilities entrusted to him
particularly in paragraphs 4 and 5 of the resolution
with determination and vigour and to employ to that
end as much as possible of the total resources avail-
able to the United Nations Operations in the Congo. 3%/

319/ 982nd rmeeung; para. 101, For the statement of the Acnirg
Secretary-General, see chapter |, Cases 13 and 41 1n connexion with
the Limitalions of e powers of the Lnited Mations Farce with regarc
to the use of force, see chapter V, Case 2 fvu),
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On 4 February 1963 the Secretary-General sub-
mitted to the Security Council his report 3!/ on the
implementation of Security Council resolutions S/4387
of 14 July 1960, S/4741 of 21 February 1961 and
5/5002 of 24 November 1961 312/

On 17 September 1963 the Secretary-General sub-
mitted tc the Security Council his report on the
guestion of military disengagement in the Congo,31%/

On 29 June 1964 the Secretary-General submitted
to the Security Council his report on the withdrawal
of the United Nations Force in the Congo and on other
aspects of the United Nations Operations there.3id/

COMPLAINT BY CUBA (LETTER QF 11 LY 1940}
INITIAL PROCEEDINGS

By letter 33/ dated 11 July 1960 addressed to the
FPresident of the Security Council, the Minister for
Foreign Affairs of Cuba stated that a grave situation
existed with manifest danger to international peace
and security, as a consequence of the repeated threats,
reprisals and aggressive acts carried out against
Cuba by the Government of the United States, The
situation had taken concrete shape from the moment
the Revolutionary Government, exercising its sove-
reignty, had adopted measures designed to safeguard
the national resources and to raise the standard of
living, health and education of the Cuban people.
In spite of the Cuban Government's repeated expres-
sions of willingness to live in peace and harmony
with the United States and to broaden, on a basis of
eguality, mutual respect and reciprocal benefit, diplo-
matic and economic¢ relations with the Government
and people of the United States, such proposals had
been of no avail. Instead, the United States had
offered protection te known Cuban war criminals,
and provided facilities to counter-revolutionaries
to plot conspiracies and to prepare invasion plans,
Cuban airspace had been frequently violated with
considerabte material damage and loss of life by
aireraft proceeding from United States territory and
piloted, in some instances, by United States pilots.
Also, threats of economic strangulation had heen
levelied against Cuba through such acts as the
refusal of oil companies to refine crude 0il owned
by the Cuban State in violation of the Mineral Fuel
Oil Act of 1938, and the extraordinary decision of the
President of the United States to reduce the sugar
quota, Such actions, concluded the letter, constituted
intervention in Cuba's domestic affairs and economic
aggression contrary to the terms of relevant treaties

3L/ 545240 and Add.l, ©.i., l3th year, Supol. for Jan.-March 1963,
pp. 92-100, supplemented fy 5/52407Add.Z, O.R., 15th year. Suppl,
for April-Jure 1963, pp. 1-13.

L2/ For wthe repart of the Officer-in-Charge of the United Nations
Operabnon in the Congo o tie Secretary-General relaung to the im-
plementanor of the Securtty Counctl resolunens %/4741 of 21 February
190l and $/3002 of 24 Movember 1961, see: 3573033 and Add.1-§,
OB, 17th year, Suppl. for Ja-,-hlarch 1%62, pp. 2=-44, /5053 /A4d.10,
O.R,, L17th year, Suppl, for april-June 1962, pp, 1-93; 5/5053/Add.11,
Q.R.. 17cth year, Suppl, for july-Sept. 1902, pp. 1—40; 575053 /Add. 12,
Addud2/Add.] and 2, Addl3d and Add13fAadd.l, O.R., L7th year,
Suppl. for Oct-Dec. 1962, zr. 1-142; §/50537Add.i9-15, O.R., 18th
year, Suppl, for jan,-March |33, pp. 1-85,

313/ /5424, O.R., 16th yeas, Suppl. for July-Sepr, 1963, pp, loc-i78,

314/ gr5734.

315/ 574373, O.H., 15th year, Suppl. for July-Sept. 1960, pp. 9-10,

and to the fundamental
Nations Charter,

principles of the United

The request for a meeting of the Security Council
was based on Artictes 52 (4), 103, 24, 34, 35 (1) and
3¢ of the Charter and rule 3 of the provisional rules
of procedure of the Security Couneil.

At the 874th meeting on 18 July 1%60, the Council
decided3ld/ to include the question in its agenda. It
was considered by the Council at its 874th to 876th
meetings held between 18 and 19 July 1960. The
President [Ecuador) invited, without objection, the
representative of Cuba to participate in the dis-
cussion. 317/

Decision of 1% July 1966 (876th meeting):

{i) Deciding to adjourn consideration of the ques-
tion pending the receipt of a report from the
Organization of American States;

ii) Inviting rmembers of that Organization to lend
their assistance toward the achievement of a
peaceful solution of the situation;

(iii) Urging all other States fo refrain from any
action which might increase tenzions between
Cuba and the Unifed States

At the 874th meeting on 18 July 1960; the Presjdent
called attention to =z letter3?® dated 15 July 1960
from the representative of the United States to the
President of the Council, transmitting a memo-
randum on "Provocative Actions of the Government
of Cuba Against the United States Which Have Served
to Increase Tensiens in the Caribbean Area™, which
had heen previously submitted to the Inter-American
Peace Cormmittee of the Organization of American
States. The memorandum noted that, for the past
several months, the Government of Cuba had con-
ducted an intensive campaign of distortions, half-
truths and outright falsehoods against the United
States and that, in spite of patience and forbearance
on the part of the latter, Cuba continued to intensify
its hostility towards that country, thus increasing
tensions in the area. With regard to Cuban charges,
which were said to lack substantiation either by
evidence or facts, the memeorandum cited among other
"provocative" actions the La Coubreincident, regard~
ing which the Government of Cuba, after charging
that the explosion on board the vessel La Coubre
was the responsibility of the United States, admitted
that it had no conclusive evidence, Attached to the
memorandum were several documents to substantiate
the United States contention that the Cuban Govern-
ment's systematic and provocative campaign of slander
and hostile propaganda against the United States
was a major contribution to increased tensions in
the Caribbean and the hemisphere as a whole.

In his initial statement before the Council at the
E74th meeting on 18 July 1960, the representative of
Cuba upheld his Government's right of appeal to
the Council, in spite of the existence of the Organization
of American States, and advanced further charges
that the United States was planning increased aggres-
sion and, ultimately, invasion 31%/

316/ 574th meewng: preceding para. L,
317/ 874th meenng: para. 2.

318/ /4388, B74th meenrg: para. 3.
319/ B?4th meeung: paras, 6-%4.
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In reply, the representative of the United States
denied the Cukan allegations and ussured the Council
that his Government harboured no aggressive inten-
tions against Cuha. It was Cuba, he asserted, that
was the source of tensions in the Caribhean area 32w

At the same meeting the representatives of Argentina
and Ecuador submitted a draft resolution 32!/ In
introducing the joint draft resolution, the representa-
tive of Argentina expressed the view that analysis of
the legal relationship between the OAS and the
United Nations was not indispensable, Hea believed that
the Council could agree on the practical proposition
that since the OAS had already taken cognizance of
the matter, it would be desirable to await the results
of its action. 32%/

At the 876th meeting on 19 July 1960, the repre-
sentative of the USSR objected to the view that, since
the matter was at the time being considered by the
OAS, consideration of it by the Council should be
adjourned. He said that Cuba had brought the matter
to the Council, not to the QAS, and propused certain
amendments 323/ to the draft resolution, 324/

At the same meeting the amendments of the USSR
were rejected3?y/ by 2 votes in favour, 8§ against,
and 1 abstention, and the resolution jointly submitted
by Argentina and Ecuador was adopted32¢/ by 8 votes
in favour, none against, and 2 abstentions, The reso-
lution32?/ read:

"The Security Council,

“Having heard the statements made by the Foreign
Minister of Cuba and by members of the Council,

"Taking into account the provisions of Articles 24,
383, 34, 35, 36, 52 and 103 of the Charter of the
United Nations,

"Taking into account also articles 20 and 102 of
the Charter of the Organization of American States
of which both Cuba and the United States of America
are members,

"Deeply congerned at the situation existing between
Cuba and the United States of America,

"Considering that it is the obligation of all
Members of the United Nations to settle their
international disputes by negotiation and octher
peaceful means in such a manner that internaticnal

peace and security and justice are not endangered,

"NNoting that this situation is under consideration
by the Organization of American States,

*1. Decides to adjourn the consideration of this
guestion pending the receipt of a report from the
Organization of American States:

3207 4740h meeting: paras, YS-1J4.

321/ 574392, same text as 5,493, gee below,

311 hram reeung: paras. 125-143. See chapter X, Cases 2 and 1J;
see iige chaprer X1, Case 24,

323/ 5743, 7ot meeung: paras, 105-107,

324/ 87oth meeurg: paras, o-19,

323/ 37oth meeting; para, 127,

325/ @Tath meeting: para. 123,

3y 574395, O.R,, 15th year, Suppl, for July-5ept. 1900, pp, 29-30,

"2 Invites the members of the Organization of
American States to lend their assistance towards
the achievement of a peaceiul solution of the present
situation in accordance with the purposes and
principles of the Charter of the Uznited Nations:

"3. Urges in the meanume all other States to
refrain from any action vhich might increase the
existing temsions between Cuba and the United
States of America.”

COMPLAINT BY THE USSR (RB-47 INCIDENT)
INITIAL PROCEEDINGS

By telegram32%/ dated 13 July 1960totheSecretary-
General, the Foreign Alinister of the USSR requested
an urgent meeting of the Security Council to examine
the question of “New aggressive acts by the Air
Force of the United States of Awmerica agalnst the
Soviet Union, creating a threat to universal peacen,
occurring on 1 July 1960. The need for immediate
consideration of the question arose from the fact
that United States military aircraft were continuing
their "aggressive invasions” of Soviet airspace,

In an explanatery memeorandum32?/ of the same
date it was stated that this was tRe second time
within a few months that the question of aggressive
acts by the United States Air Force had been sub-
mitted to the Council, Despite the Council's resolution
of 27 May 1960,33% appealing to all Governments
to respect each other's territorial integrity and
political independence and to refrain from acts that
might increase tensions, the Government of the
United States was openly flouting the appeal and
continued to follow its provocative practices of dis-
patching its military aircraft into the airspace of
the USSR. Notwithstanding signals given by a Soviet
fighter aircraft to follow it down and make a landing,
the violating aircraft penetrated further into Soviet
airspace and consequently was shot down over Soviet
territorial waters to the east of Cape Svyatoy Nos at
6.30 p.m. Moscow time on 1 July. According to evi-
dence given at their interrogation by two crew
members of the aircraft, the aircraft helonged to an
air unit of the United States strategic military
intelligence service, and had been carrying out
special military reconnaissance missions, It was
armed with 20-millimetre guns with a full supply
of ammunition and had a compartment containing
special photographic and radio-electronic recon-
naissance equipmernt,

In addition to lodging a strong protest with the
United States, the Soviet Government had also sent
protests to the Governments of the United Kingdom
and Norway because the aforementioned facts had
implicated their ¢ountries in the UnitedStatesaggres-
sive designs.

At the 830th meeting on 22 July 1960, the Council
decided 33!y 1o include the question in its agenda, It
was considered at the £5(0h to §&3rd meetings, held
hetween 22 and 26 July 1960,

328/ 574384, 1bud., p. 12.

323/ 574335, ibid., pp. 13-15.

3307 $,4323%, O,R.. 15t year, Suppl. for April-June §960, pp, 22-23,
3_@_1/ B80th meeting: preceding fara L,
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Decision of 26 July 1960 (883rd meeting): Rejectionof
the USSR, United States and Ifalian draft resolutions

At the 880th meeting on 22 July 1960, the repre-
sentative of the USSR submitted a draft resolution 3%/
according to which the Security Council would: (1) con-~
dermnn the provocative activities of the United States
Air Force and regard them as aggressive acts;
{2} insist that the Government of the United States
should take immediate steps to put an end to such
acts and to prevent their recurrence. He asserted
that the incursions by United States aircraft were
part of a broad and carefully conceived systern of
intelligence activities conducted by the United States
against the USSR, 33Y/

At the same meeting, the representative of the
United States maintained that at the time the Soviet
Union claimed that the aireralt was brought down
in Soviet waters it was actually 50 miles off the
Soviet coast, and it was still in the air twenty minutes
later, over the high seas 200 miles from the point
alleged by the USSR Government, and flying in a
northeasterly direction. He claimed, further, that at
no time during its flight was the aircraft closer
than 30 miles to the Soviet coast, Consequently, the
Soviet Union was guilty of a criminal and piratical
action against the United States In its note fo the
USSR Government, the United States Government had
requested the release of the two ¢rew members who
were being held. Its representative repeated the
request at the Council meeting. 334/

At the B81st meetingon 25July 1960, the representa-
tive of the United States introduced certain charts
in order to describe bhetter the course of the aircraft
and to pin-point its location at the time it was
brought down. He asserted that, conirary io the
Soviet aliegation that the aireraft had been on an
aggressive mission, ithad been onan electro-magnetic
observation flight, and it carried nooffensive weapons
of any kind save two tail guns to protect it from
attacks from the rear. With regard to the fate of the
two crewmen, the United States representative main-
tained that international law and custom demanded
that they must have the right to communicate with
the United States mission in the host country. That
right had not yet been honoured, nor had the Soviet
Government seen fit to respond to the suggestion of
the United States for an on-the-spot search for other
missing crew members and the remains of the
aircraft. The United States representative observed
further that in accordance with the spirit of the
Charter, particularly Article 33, the United States
would not press for a condemnation of the Soviet
Union 335/ The representative introduced a draft reso-
lution 336/ under which the Council would recommend,
inter alia, that both countries undertake to resoclve
their differences arising out of the plane incident
of 1 July 1960 either: (g) through investigation of the
facts by a commission designated by both parties; 337/

332/ 554406, 880th meeung: para. 58,
333/ 880w meeung: paras, 2-5%,
334/ 880th meeting; paras. 60-63,
3353/ 881st meenng: paras, 2-33,
339/ 574409, BE1sc meenng: para, 29,
337/ See chapter X. Case 3.

or (o} through referral of the matter to the Inter-
national Court of Justice for impartial adjudication.

At the same meeling, the representative of the
USSR rejected the United States account of the
incident and stated that the USSR Government was
categorically opposed to the holding of an investiga-
tion and the establishnent of any commission, 338/

The representative of France questioned the note
of urgency on which the Soviet Union's request for
a meeting had been sounded, and noted that it had
waited thirteen days before bringing the incident
to the attention of the Council, The matter, he
added, should have been settled in the customary
manner by negotiation, as recommended in Article
33 (1) of the Charter, 33%/

At the B82nd meeting on 26 July 1960, the repre-
sentative of Italy expressed the hope that the Soviet
Government would allow the International Red Cross
to get in touch with the survivors pending any other
development or action,349/ apd introduced a draft
resolution 341/ to this effect,

At the 883rd meeting on 26 July 1960, the President,
speaking as the representative of Ecuador, suggested
the addition of a final paragraph to the United States
drafit resolution to read:

"Requests the parties concerned to report to the
Security Council, as appropriate, on the steps taken
to carry out this resolution.” 342/

The representative of the United States accepted
the Ecuadorian amendment, 343/

At the same meeting, the USSR draft resolution
was rejected 33/ by 2 votes in favour and 9 against.
The United States revised draft rescolution falled of
adoption, There were 9 votes in favour and 2 against
{one of the negative votes being that of a permanent
member), 345/ The [talian draft resolution failed of
adoption, 344/ There were 9 votes in favour and 2
against (one of the negative votes being that ofa
permanent member).

LETTER OF 5 SEPTEMBER 1960 FROM THE
USSR (ACTION OF THE DAS RELATING TO THE
DOMINICAN REPUBLIC)

INITIAL PROCEEDINGS

By letter 34i/ dated 5 September 1960 addressed to
the President of the Security Council, the First
Deputy Minister for Foreign Affairs of the USSR
requested an urgent meeting of the Security Council
to consider a decision adopted by the Organization
of American States on 20 August 1960 concerning
the Dominican Republic, as stated in document
§/4476° The letter noted that the decision provided

335/ 8451 meeung: paras. 34-43.

339/ 8318t meeung: paras, 13-93,

340/ §82nd meenng; paras. 1543,

341/ S/441t, 832nd meenrg: para. 42.

342/ 883rd meeting: para, 96,

343/ 833rd meeung: para, (42,

344/ 883rd meeting: para. 137,

345/ §83rd meeung: para, 164,

346/ 883rd meeting: para, 189,

347/ §44477, O.R., 15th year, Suppl. for July-Sepr 1900, pp. 134-135,
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for the application of enforcement action against
the Trujilic régime including the breaking off of
diplomatic relations with the Dominican Hepublic.
It then recommended that the Council should consider
the question and endorse the decision of the OAS,
which was designed (o remove the threat to peace
and security created by the actions of the Dominican
authorities, [n support of this recommendation, the
letter cited the provisions of Article 53 of the Charter
which provided thatthe Council should utilize " regional
arrangements or agencies for enforcement action
under its authorigy™, and that "no enforcement action
should be taken wunder regional arrangements or
by regional agencies without the authorization of the
Security Council®,

At the 893rd meeting on 8 September 1960, the
Council decided 4%/ without vote to inciude the ques-
tion in the agenda. It was considered at its 893rd
to 895th meetings held on 8 and 9 September 1960.
The representative of Venezuela was invited to take
part in the discussions, 34%/

Decision of 9 September 1960 (895th meeting): Taking
note of the report fromthe QOrganization of American
Stales transmitting the Final Actof the Sixth Meeting
of Consultation of Ministers of Foreign Affairs
of the Amerfcan Republics, especially of the reso-
lution on the application of measures regarding
the Dominican Republic

At the 893rd meeling on 8& September 1960, the
President (Italy) called attention to a draft reso-
lution339/ submitted by the representative of the
USSR, and a draft resolution 38!/ jointly submitted
by Argentina, Ecuador and the United States.

In introducing his draft resolution, under which
the Council, in accordance with Article 53 352/ of
the Charter, would approve the resolution of the
Sixth Meeting of Consultation of Ministers of Foreign
Affairs of the American Republics dated 20 August
1960, the representative of the USSR asserted that
the Government of the Dominican Republic had com-
mitted acts of intervention and aggression against
Venezuela, violating the sovereignty of that State,
and created a threat to international peace and
security. He stated that his Government regarded
as appropriate the resoclution adopted at the above-
mentioned Meeting of Consultation, which condemned
the aggressive actions of the Trujillo régime against
Venezuela, and felt that the Members of the United
Nations could not fail to support the decision of the
Organization of American States as to the necessity
of taking enforcement action, infact sanctions, against
the Government of the Dominican Republie, The appli-
cation of such sanctions was fully in acecord with
Articles 39 and 41 of the Charter. However, since the
Charter entrusted the Security Council with the
primary responsibitity for the maintenance of inter-
national peace and security, and provided that no
enforcement action should be taken without tts authori-

3484/ 493rd meeting: pard. o

344/ 843rd meeung: para, 27.

330/ 574481 mna 574481 Rev.1, §93rd meeung: para. 25,
3317 574484, same text 28 574491, see below,

332/ See chaprer XIi, Case 23,

zation, it was necessary for the Council to approve
the decision of the Organization of American States, 333/

The representative of Argentina observed that
the USSR note had raised in the Council. for the first
time, the guestion of the interpretation of Article 53
of the Charter in connexion with steps taken by re-
gional agencies. Implied in the Soviet note was the
view that the Security Council was entitled to annuil
or revise measures taken by the OAS regarding one
of its membhers, However, he believed that was not
the proper juncture at which to take final decision
on that question. In any case, he douhled whether
the Soviet interpretation was the correct one. Instead,
he favoured the argument that measures taken region-
ally would be subject to the Council's ratification
only if they called for the use of armed force. As to
the draft resolutionwhichhis delegation co-sponsored,
the representative of Argentina stated that such a
text showed the Security Council's ¢oncern in matters
of international peace and security and left the door
open for a constructive interpretation of Article 53
of the Charter in circumstances more favourable
than those prevailing at that time 334/

At the same meeting, the representative of the
United States observed that the actionsof the-Orgapi-
zation of American States had been reported to the
Security Council in accordance with Article 54 of the
Charter, and he rejected that the contention of the
USSR that under Article 53 the decisions of the OAS
required any endorsement by the Security Council,
He further maintained that no member of the OAS had
sought authorization of the Council, under Article 53,
for the sleps taken in connexion with the decision,
The OAS had specifically decided that the resolution
should be transmitted to the Council only for its
information, as required by Article 53. This Article
clearly envisaged the possibility of activities by
regional agencies for the maintenance of international
peace and security, in regard to which the responsi-
bility of the regional organization to the Security
Council was purely that of keeping the Council in-
formed. Moreover, the action taken collectively by
members of the OAS could alsc be taken individually
by any sovereign nation on its own initiative. His
co-sponsorship of the draft reseclution was based on
the view that it was entirely proper for the Council,
in the instance before it, merely to take note of the
resolution adopted by the OAS 353/

Al the 2555th meeting on 9 September the repre-
sentative of Ecuador requested that priority be given
to the draft resolution jointly sponsored with Argentina
and the United States, and appealed to the USSR for
agreement in this respect, 358/ Therewas no objection.
The Counci! voted on the draft resolution, which was
adopted by 9 votes in favour, none against, with 2

abstentions 23/ The resclution 358/ read as follows:

" The Security Council,

333/ 893rd -eeung: paras. 10-2b,

354/ B93rd meeung: paras. 25-45.

3557 8931 ~ eering: paras. 44-54.

350/ B35th meeung: para. lo.

E_/ 895th eenng: para, [&,

338/ 574451, C.R., 15th year, Suppl. for July-Sept. 19e0, p. 145,
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*Having received the report from the Secretary-
General of the Organization of American States
transmitting the Final Act of the Sixth Meeting of
Consuliation of DMinisters of Foreipn Affairs of
the American States (5/3476},

"Takes nofe of that report and especially of
resolution [, approved at the aforesaid Meeting,
whereby agreement was reached on the application
of mcasures regarding the Dominican Republic.”

The representative of the USSR remarked that,
in the light of the discussionandthe vote, the majority
of the members were not ready at that time to vote
for the Soviet draft resolution, although thev did not
object to ils substance, Consequently, he wouid not
press for a vote on his draft resolution. Explaining
his vote on the joint draft resclution, he stated that
his delegation had abstained because the three-Power
draft resclution which proposed that the Council limit
itself to taking note of the decision of the OAS was
not sufficiently comprehensive. Furthermore, while
none of the members objected to the Council noting
the action of the OAS, his delegation's draft resolution
had expressed that concep! more exactly and definitely,
He stressed that the decision of the 0AS fell com-
pietely undér Article 53, and that regional agencies
might apply sanctions only with the concurrence of the
Security Councii, However, since no one had chal-
lenged that position, although some members tried to
evade consideration of the substantive issue, noting
that they were not ready to deal with it at that time,
the USSR delegation interpreted this to mean that
the door was being left open for full support of the
Charter provisions in this regard in other c¢ircum-
stances. 35%/

The representative of the United States expressed
his disagreement with the Soviet interpretation of
the wvote, maintaining that the three-Power draft
resclution was not submitted under Article 83, Con-
trary to the contention that the matter was being left
open for future consideration hy the Council, his
delegation regarded the item as completed, and be-
lieved that future proposals should be judged on their
merits, 360/

The President stated that the Council should consider
examination of the question as completed and, after
further discussion, he declared that the Council had
disposed of the matter, 36l/

COMPLAINT BY CUBA
(LETTER OF 31 DECEMBER 1960}

INITIAL PROCEEDINGS

By letter352/ dated 31 December 1960 addressed
to the President of the Security Council, the Minister
for External Relations of Cuba asserted that the
United S5tates, in wviotation of the United Nations
Charter and the most elementary principies of inter-
national taw, was about to perpetrate "within a few
hours” direct military aggression against Cuba, thus

359/ 495th meeurg: paras. 21-24.

360/ 95th meeury: paras. 3132,

361/ 895¢h meevrg: para, 33.

362/ 574605, O.R., 15th year, Suppl. for Oct.-Dec, 1900, pp. 107109,

placing in grave peril international peace and security,
In justification of these hostile preparations, the
United States had invoked the "fraudulent pretext™ of
“"the construction on the island of Cuba of seventeen
sites for the launching of Soviet rockets". He noted
instances of "psychological warfare" in which the
United States had sought to manceuvre toward the
diplomatic isclation of Cuba, The request for an
immediate meeting of the Security Council to "examine
the situation thoroughly™ was based on Articles24{1),
31, 32, 34, 33 {1}, 52 (4) and 103 of the Charter, and
on the relevant rules of procedure of the Councit.

At the 921st meeting on 4 January 1961, the Council
considered the inclusion of the item in its agenda,
The representative of the United States, while describ-
ing the item as "totally fraudulent”, informed the
Council that his delegation would not oppose its in-
clusion in the agenda, 363/ The agenda was adopted, 364/
and the Council considered the Cuban complaint at
its 921st to 923rd meetings held between 4 and 5 Jan-
uary 1861, The President {United Arab Republic)
invited the representative of Cuba to participate inthe
discussion. 365/

Decision of 5 January 1961 (923rd meéting):Statement
by the President expressing confidence that the
debate would help in reducing tensions between the
two counlries and that nothing would be done to
aggravate the situation

At the 5S2ist meeting on 4 January 1961, before the
adoption of the agenda, the representative of the United
States rejected the charge of imminent invasion and
stated further that it was not the United States which
was isolating Cuba, but that by its own actions Cuba
was isolating itself. He repeated previous assurances
that the United States was not planning to invade
Cuba and claimed that any information concerning
such a plan was erroneous and without either logic
or evidence. It was Cuba, he contended, that was
the real attacker, and its targets were not only the
United States but all the Governments of the Western
Hemisphere with whose policies Cuba did not agree.
These were the real threats to the hemisphere and
the concern of the Organization of American States,
the proper organ to which the Cuban complaint shouid
have been first submitted.269/

At the same meeting, the representative of Cuba
stated that an invasion was imminent. The initiative
taken by the United States in breaking off dipiomatic
relations with Cuba, in accordance with its "strategic
plan™, gave this imminence an especially grave
character. In suppori of this allegation, he referred
to the arming and financing of the counter-revolutionary
mercenary forces by the United States Government
and cited certain Press reportis concerning the pres-
ence of thirteen warships without flags or registration
in the Bay of Puerto Barrios, Guatemals, the encamp-
ment of hundreds of armed men in the Sierra del
Petén near the Mexican frontier, together with the
fact that two destroyers had been placed on the alert

303/ 921 ¢t meetng: para. 3o,
3e4/ 9215t meeting: pera. 53.
365/ 92151 meeting: pars. 54,
368/ 92151 meeting: paras, 32-34, 41-42, 1552,
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at Key West, rinety miles from Cuba. He then ex-
pressed the view that only the climax of the plan
was lacking, since the action had already been
prepared and could be carried out at any time 38/

At the 922nd meeting on ¢ January 1961, the repre-
sentative of the Unite t States admitted his Govern-
ment's aid to refugees forced to leave Cuba without
money or property, but denjed that it had supported
military incursions by these groups, With regard
to the break in diplomatic relations with Cuba, he
cited several instances of hostile and provocative
actions which destroyed the confidence and mutual
respect necessary for effective diplomatic relations
and made the maintenance of the United States
Embassy in Havana impossible. Further, he noted
that in accusing the United States of invasion plans,
Cuba seemed unmindful that it had considered itself
destined to *...act as a springboard for all the
popular forces of Latin America following a destiny
identical to that of Cuba", 363/

Af the same meeting, the representative of Ecuador
introduced a draft resolution3-=%/ jointly submitted
with Chile. Under the draft resolution the Council
would remind the parties of their Charter obligation
to settie disputes by peaceful means, and recommend
that every effort should be made %o fulfil such an
obligation. 7%/

At the 923rd meeting on 5 January 1961, the repre-
sentative of France questioned the allegation of
imminent "military aggression” and noted that four
days had since elapsed with no such occurrence, 374/

At the same meeling, the representative of the
United Kingdom referred to ancther letter37z; from
the Minister for External Relations of Cuba dated
3 January 1961 and addressed to the President of
the Council which, like the previous letter, reported
that direct military aggression was about to be
commitied against Cuba, but noted that a charge
of impenrding aggression, or the intention to commit
aggression was in any event more difficult to sustain
than a charge of aggression actually committed. Sc
far, however, no evidence had been produced which
convincingly supported the accusation. He observed
also that both the United States and Cuba had expressed
themselves negatively on resclutions of the Kind
submitted by Chile and Ecuador, and maintained
that further action by the Council would beunnecessary
and of no positive value, 373/

At the same meeting, the representative of Chile
expressed regret that the joint draft resolution sub-
mitted by Chile and Ecuador had not been supperted,
since it had beenprompted by adesire for constructive
co-operation, and with a view to the re-establishment
of normal relations. However, in the light of the
negative aftitudes apparent in the discussion, he

307/ 215t ueeung: paras, Su-60, 63-125,

328/ 922nd meeurg: paras. 1-40.

303/ S/a612, O.R., 16th wear, Suppl. for Jan.-March 1901, p. 16:
922nd meeting: paras. 42-55

370/ cep chapter X, Case 4,

371/ 923rd meeling: paras. 7.23,

32y S/4oll, OuR., 1oth year, Suppl. for Jan.-March 1961, pp. 15-le,

373/ e33r2 meetng: paras. 27-43,

would not press for a vote on the draft resolution, 374/
The representative of Ecuador concurred in this, 375/

At the conclusion of the meeting. the President
{United Arab Republic) made a statement expressing
confidence that the debaite would help "in reducing
the tension between the Republic of Cuba and the
United States, whose relations should be governed
by the Charter of the United Nations", and that,
therefore, nothing would be done to aggravate the
existing tensions, 376/

SITUATION IN ANGOLA
INITIAL PROCEEDINGS

By letter 37/ dated 20 February 1961, the repre-
sentative of Liberia reguested the President of the
Security Council to convene an early meeting of
the Council "to deal with the c¢risis in Angola™,
After expressing his Government's concern regarding
recent developmenis in Angola, he stated that im-
mediate action should be taken by the Security Council
to prevent further deterioration and abuse of human
rights and privileges in Angola,3:8/

By letter 37 dated 7 March 19€1, the representative
of Portugal protested against the request of Liberia
for inscription in the Council's agenda of a matter
which Portugal considered to be within its exclusive
jurisdiction,

The letter from the representative of Liberia was
placed on the provisicnal agenda of the 943rd meeting
of the Council on 10 March 1961 and the agenda was
adopted at the 944th meeting, 330/ The Council con-
s.dered the guestion at its 943rd tc 916th meetings
Letween 10 and 15 March 1961, After the adoption
of the agenda, the representative of Portugal was
invited to the Council table, 331/ At the 945th meeting
on 14 DMarch 1961, the representatives of Ghana
and the Congo {Brazzaville) were invited to the
Council table. 382/

At the 943rd meeting of the Council on 14 March,
the representative of Liberia, explaining his reasons
for the submission of the question to the Security
Council, stated that consideration had become neces-
sary because of serious loss of life in Angola and
the existence of conditions which had become a
complete violation of human rights. In invoking
Arficle 34 of the Charter, the Liberian Government

374/ 923rd meeling: paras. $4-63,

375/ 923cd meeung; paras, 93-ill,

376/ 923rd meeting: para. 175,

357/ 574738, O.R,, 161h year, Suppl. for Jam.-March 1961, p. 145,

ﬂ/ Ar the 934th meeting on 15 February 1951, 1n connexion with the
adepuon ¢f the prowvisional agenda dealing with the situauon in the
iCouge, the represertative of [Liberia had proposed that a pew iter
dealing with the disturbances in Angola be added o tne provisional
agenda. He requested the nscripuor of the 1tem on the agenda under
Artcle 34, because fundarmenrzl rights were beng viclated in Angola,
ard the situation was likely o endanger the maintenarce of interraiional
reace and security. However, the President ruled that onder rues o
and 7 of the provisioral ruies of procedure, 1t woull pe impossible
2 add an itemt t¢ the agenda in the marrer suggested by the repre-
sentanive of Liberta ($34th meeung: paras. 4-11). For consideration
cf the inclusion of the question in the agenda, see chapter 1], Case 4.

354/ S/4700, O.R., J6th year, Suppl. for Jar.-March 1y, pp, 225-23s,

330/ 944th meeung: para. 5,

381/ 94ath meeting: para. 31.

382/ 945th meeung: para, 2,
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wished to draw attention to a dangerous situation
which not only threatened the peace in Angola, but
was also a threat to world peace. 333/

After the adoption of the agenda at the 944th meeting,
the representative of Portugal?* siaied that his delega-
tion c¢considered the inscription of the item on the
agenda of the Council as illegal. Under the terms
of Article 24 (2), the Security Council had its compe-
tence speecifically limited to matters referred to in
Chapters VI, ViI, VII1 and XII of the Charter, none
of which could conceivably apply to the case before
the Council.?%%/ The Liberian complaint had made
no mention of any dispute between Porfugal and any
other State: therefore, none of the cases foreseen
in Articles 33 and 34 was under consideration 385/ 1.i-
beria had based its complaint on a vague reference
to violation of human rights, and this was not within
the competence of the Council, Moreover, under the
terms of Article 2 (7) of the Charter, the United
Nations could not intervene in matters essentially
within the domestic jurisdiction 388/ of any State, 387/

Decision of 15 March 1961 (946th meeting): Rejection
of the draft resolution submitted by Ceylon, Liberia
and the United Arab Republic

At the 945th meeting on 14 March 1961, the repre-
sentative of Liberia introduced a draft resolution38/
jointly sponsored with Ceylon and the United Arab
Republic. Referring in the preamble to a situation
likely to endanger international peace and security,
and recalling General Assembly resolutions 1514 {XV)
of 14 December 1960, and 1541 (XV) and 1542 {(XV)
of 15 December 1960, in its operative part this draft
resolution would have the Security Council: (I} call
upon the Government of Portugal to consider urgenily
the introduction of measures and reforms in Angola
for the purpose of the implementation of General
Assembly resolution 1514 (XV) of 14 December 1960,
with due respect for human rights and fundamental
freedoms and in accordance with the Charter; and
(2) decide to appoint a sub-committee and instruct
this sub-committee {0 examine the statements made
before the Security Council concerning Angola, to
receive further statements and documents and to
conduct such ingquiries as it deemed necessary and
to report to the Security Council as soon as possible.

At the 946th meeting on 15 March 1961, the joint
draft resolution submitted by Ceylon, Liberia and

353/ 943rd meeung: paras, 9-22, The request of Liberia to consider
the situanon 1t Angola was supported in 2 lenter dated 10 March 196)
(574762, Q.R., 16th year, Suppl. for Ja-March 1961, pp, 246-247) by
the representatives of Alghamstian, Burma, Cameroon, Cenwral African
Republie, Chad, Congo {Brazzaville), Congo (Leopoldville), Dahomey,
Ecdhiopia, Gabon, Ghana, Guinea, inlig, Indonesa, iran, [rag, Jordan,
Lebanon, Librya, Madagascar, Mali, Morocco, Mepal, Niger, Nigeria,
Pakistan, Saudl Arabia, Senegal, Somalia, Sudan, Tego, Tunisia, Lpper
Yoita and Yemen These delegabons considered thar this was a situa-
uon with grave potentialines for international fricdon which endan-
gered the maintenance of internatonal peace and security,

384/ por discussion in relaton 1o Article 24 (2), see chapter Xil,
part ILL,

385/ ror discussion relating to Atticles 33 and 34, see chaprer X,
Cage 1!,

38y/ For discussion relating w Arncle 2 (7), see chapter XII,
Case lo,

387/ 944th meeung: paras. 33-54.

388/ 5,4769, 943th meeung: para. 107,

the United Arab Republic was put to the vote and
rejected by 5 votes in favour, none against, and &
ahstentions. 389/

By letter 330/ dated 26 May 1961 addressed to the
President of the Security Council, the representatives
of Afghanistan, Burma, Cambodia, Cameroon, Central
African Republic, Ceylon, Chad, Congo (Brazzaville),
Congo (Leopoldville), Cyprus, Dahomey, Ethiopia,
Federation of Malaya, Gabon, Ghana, Guinea, India,
Indonesia, Iran, Irag, lvory Coast, Japan, Jordan,
Laos, Lebanon, Liberia, Libya, Madagascar, Mali,
Morocco, Nepal, Nigeria, Philippines, Saudi Arabia,
Senegal, Somalia, Sudan, Tunisia, United Arab Re-
public, Upper Volta, Yemen and Yugoslavia requested
that a meeting of the Security Council be called, as
a matter of urgency, to consider the situation in
Angola. They charged that the massacres in Angola
were continuing and human rights were being con-
tinually suppressed. These acts, together with the
armed suppression of the Angolan people and the
denial of the right to self-determination, were in
contravention of the United Nations Charter and of
the General Assembly resolution on Angola and
constituted a serious threat to international peace
and security. On 2 June, Togo, andon § June, Pakistan
associated themselves with this request. ™~

At its 950th meeting on 6 June 1961, the Council
included the request of the forty-four Member States
in its agenda.39L/

The Council considered the question at its 95(th
to 956th meetings, between 6 and 9 June 1961,

In accordance with the decisiontaken atthe 950th and
subsequent meetings, the representatives of Portugal,
India, Ghana, Congo (Leopoldville}, Congo (Brazza-
ville}, Nigeria, Mali, Ethiopia and Morocco were in-
vited, at their request, to take seats at the Council
table.3%%/

Decision of 9 June 1861 (956th meeting): Requesting
the Sub-Commiftee on the Situation in Angola to
implement its mandate without delay

Opening the debate at the 950th meeting on 6 June
1961, the representative of Liberia stated that the
situation in Angola had deteriorated further since
its consideration by the Security Council and the
General Assembly in March and April 1961 respec-
tively.2%3/ In its resoclution 1603 (XV) of 20 April
1961, the General Assembly, recognizing that the
situation in Angola was likely to endanger the main-
tenance of international peace and security, had
cailed upon Portugal to consider urgently the intro-

389/ 946th meeting: para. 165.

330/ 574816, By S/4816/Add.l and 2, Togo and Pakistan were addec
to the List of signatories. O.R., 16th year, Suppl. for april-june 1951,
PPR. 37-59,

391/ 950th meeung; para. 8,

392/ 530t meewng: paras. 9, 10, 952nd meeting: para. 1; 953rd meet-
irg: para. L.

393/ Following the failure of adoption of 2 resolution on Angola 16 the
Secunity Council (946th meeting), the Liberian delegauon with other
African-Asian delegations had brought the maner before the Gereral
AssemSly, where 1t was considered on 20 April 1561 (990th to 992nc
plenary meenngs). After a full discussion, the Assembly adepted

regsolution 1608 (XV) enutled "The situation 1o Angola™ by 73 votes
to 2, w.th ¥ aksrenbons,
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duction of measures and reforms in Angola. It had
also established a sub-commiftec to investigate the
situation in Angola and fo report to the General
Assembly, But *he Government of Portugal, instead
ol implementing the resolution, had stepped up its
military repression of the Angolan people. The acute
and urgent nature of such a situation required prompt
and effective action by the Security Council. To this
end, the representative of Liberia introduced a draft
resolution jointly sponsored with Ceylon and the
United Arab Republic,®®¥ whereby the Council, con-
vinced that the situation in Angola was a threat to
international peace and securify, would call upon
the Portuguese authorities to desist forthwith from
repressive measures, and act in accordance with
the terms of General Assembly resoclution 1603 {XV):
further, it would request the Sub-Committee appointed
in terms of General Assembly resclution 1803 (XV)
to implement ifs mandate without delay, and report
to the Security Council and the General Assembly
as soon as possible, 3%/

At the same meeting, the representative of Portugal*
piotested against the inclusion in the Council's
arenda of 2 matter pertaining exclusively to the
ineernal jurisdiction and security of Portugal, and
thus in violation of Article 2 (7).3%/ Articles 34 and
35 had been wrongly invoked in a previous debate,
as Portugal had not created an internaticnal dispute
with any of the States requesting or supporting the
inscription of the item. Allegations of the violation
of human rights had been made, but the discussion
of human rights was excluded from the functions of
the Council by Article 24 of the Charter, This Article
granted specific powers to the Security Council for
the discharge of those duties laiddowninChapters VI,
Vi1, VIII and XII. It did not include Chapter IX, where
Articles 55 and 56 dealing with human rights ap-
peared, 227/

At the 9535th meeting on 9 Junc 1961, the repre-
sentative of Chile submitted amendments3%'to the
joint draft resolution to: {1) in the fourth preambular
paragraph, replace the words "threat fo"™ by "is
likely to endanger the maintenance of"; and (2) be-
tween operative paragraphs 3 and 4 insert the follow-
ing additional paragraph: "Expresses the hope that
a peaceful solution will be found to the problem of
Angola in accordance with the Charter of the United
Nations™.

At the 956th meeting on the same day, the repre-
sentative of the USSR submitted the following amend-
ment 3%/ to gperative paragraph 3 of the draft reso-
iution: insert the following at the beginning of operative
paragraph 3: "Condemning the colonial war against
the Angolan pepple”, and continue as in the draft
resolution.

3 54475, P Teeling: para, 3o,

357 930 meening: paras. 11-1i.

3%8/ in a letter dated 3 June 130l {S/4321, G.R., M6th year, Suppl. for
April-June 19u!, ;oo oU-6l% the represemative of Portugal had pro-
m‘? reguest of the forry-lovr Member Slates for inscrip-
vos on the Councii’'s agenda of a marner which his Government con-
sizered 1o be withiz 118 exclusive jurisdiction,

3+7/ 950th meewny: paras. B0-108,

373/ §/4833/Rev.), 9535th meeung; paras. 66 and bA,

3-/ 574334, 93-15 meenng: para, i2c.

At the same meeting, the Council voted upon the
draft reselution and the amendments before it.

The Chilean amendments were adopted hy 9 votes
in favour to none against, with 2 abstentions, ¥/

The USSR amendment received 4 votes in favour,
3 against, with 4 ahbstentions. and was not adopted. 221/

The draft resolution, as amended, was adopted
by 9 votes in favour to none against, with 2 absten-
tions.492/ It read as follows: 4%/

"The Security Council,

"Having considered the situation in Angola,

"Deeply deplering the large-scale kitlings and
the severely repressive measures in Angola,

"Taking note of the grave concern and strong
reaclions io such occurrences throughout the con-
tinent of Africa and in other parts of the world,

"Convinced that the continuance of the situation
in Angola is an actual and potential cause of
international friction and is likely to endanger
the muiutenance of international peacs and security,

"Riczalling Genercl Assentiy resolution 13512
(XV} of 156 December 1960 declaring Angola.among
others z Non-Self-Governing Territory within the
meaning of Chuapter X1 of the Charter as well as
General Assembly resolution 1514 (XV) of 14 De-
cember 1960, by which the General Assembly
declared without dissent that the subjection of
peoples to alien subjugation, domination and exploi-
tation constitutes 2 denial of fundamental human
rights, is contrary to the Charter of the United
Nations and is an impediment to the promotion
of world peace and co-operation and asked for
immediate steps to be taken to transfer all powers
to the peoples of these Territories, without any
conditions or reservations, in accordance with
their freely expressed will and desire, without
any distinction as to race, creed or colour, in
order to enable them {o enjoy complete independ-
ence and freedom,

"1. Reaffirms General Assembly resclution 1603
(XV) of 20 April 1961 and calls upon Portugal tc
act in accordance with the terms of that resolution;

"2, Reguests the Sub~Committee on the Situation
in Angola, appointed under the terms of the aforesaid
General Assembly resclution, to implement its
mandate without delay;

"3. Calls upon the Portupuese zuthorities to desist
forthwith from repressive measures and further
to extend every facility to the Sub-Committee to
enable it to periorm its task expeditiously;

"4. Expresses_the hope that a peoceful seclution
will be found to the problem of Angela in accordance
with the Charter of the United Nations;

"5. Reyuests the Sub-Committee to report to the
Security Council and the General Assembly as
soon as possible,”

300/ 95nih meeung: para. LS7,
401/ 3561h meeting: para. 138,
4027 956th meenng: para. 159,
A0/ 504335, O,R., oth year, Suppi. for Apnl-}une_lio_l-, p. BT,
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COMPLAINT BY KUWAIT, COMPLAINT BY [RAQ
INITIAL PROCEEDINGS

By telegrami® dated 1 July 1961, the State Secre-
tary of Kuwait requested the President of the Security
Council to call a meeting to consider urgently the
following question:

"Complaint by Kuwait in respect of the situation
arising from threats by Iraq to the territorial
independence of Kuwait which is likely to en-
danger the maintenance of international peace
and security.”

By letter 499/ dated 1 July 1961, the representative
of the United Kingdom expressed his Government's
support for the request from the Ruler of Kuwait and
requested that a meeting of the Council be called
accerdingly.

By letter ¥ dated 2 July 1961, the representative of
Iraq requested that the Security Council be convened
to consider the following question:

*Complaint by the Government of the Republic of
Irag in respect of the situation, arising out of the
armed threat by the United Kingdom to the inde-
pendence and security of Iraq which is likely to
endanger the maintenance of international peace
and security,"

At the 957th meeting on 2 July 1961, the provisicnal
agenda of the Security Council ineluded the two items
submitted by the United Kingdom and Kuwait and by
Iraq, respectively, as items 2 and 3. Following the
adoption of the agenda, the representative of Iray was
invited to participate in the discussions. At the 958th
meeting on 5 July 1961, the representative of Kuwait
was also invited to participate.@ The Council con-
sidered the question at its 957th to 560th meetings,
between 2 and 7 July 1961.

Decisions of 7 July 1961 (960th meetingj: Rejection
of the United Kingdom and United Arab Republic
draft resnlutions; Statement by the President

At the 937th meeting on 2 July 1961, the represen-
tative of the United Kingdem stated that his Govern-
ment had dispatched a force to Kuwait in response to
an urgent request of the Ruler of Kuwait and pursuant
to a treaty obligation to the latter, It had been placed
at the Ruler's disposal to afiord suchassistance as he
might consider necessary for the preservation of the
independence of Kuwait in the face of recent develop-
ments there, He emphasized his Government's hope
that the necessity to make use of this force would not
arise and that it would be withdrawn as soon as the
Ruler considered that the threat to the independence
of Kuwait was over. The action was in no way hostile
to Irag and the force could only be employed ina

combat role if Kuwait were attacked from across the
border, 408/

404/ 574844, Q.R., loth year, Suppl. for July-Sept. 1961, g 1.
405/ 574845, ibid,, pp. I-2.

405/ 54847, ibid,, p. 2; see also $/4848, ibid,, p. 3.

A0/ 957th meeting: para. 13; 958th meeting: para. 2i.

403/ 957h meeung: pares. 15-17, 3537,

The representative of Irag stated that his Govern-
ment had repeatedly indicated that it would employ
only peaceful means to settle its difficulty with Kuwalit
and had denied the unsubstantiated reports of any troop
concentrations in southern Trag, [n the absence of any
troop concentrations and in view of the repeated as-
surances given by his Governmment, it must conclude
that this complaint by the United Kingdom had been
lodged "in order to cover up and justify the blatant act
of aggression committed by the United Kingdom by
landing its forces in Kuwait", This was the reason why
his Government had requested the consideration by
the Council of the situation arising out of the landing
of the United Kingdom troops in the Arah country of
Kuwait, an integral part of Irag—a situation which was
likely to endanger international peace and security and
to violate and threaten the independence, security and
territorial integrity of Iraq., He further maintained
that the treaty of 1859 to which the Government of
the United Kingdom referred was nothing but an agree-
ment concluded by a British agent with alocal admin-
istrative officer of a sovereign State, lt had, therefore,
no legal wvalidity whatsocever and could not be con-
sidered as binding on any side. Finally, he expressed
the hope that the Council would be in a position to
order the unconditional! and immediate withdrawal of
the British forces from Kuwait 409/ o

At the 859th meeting on 6 July 1961, the represen-
tative of the United Kingdom submitted a draft reso-
lution 412/ under which the Council would call upon all
States to respect the independence and territorial
integrity of Kuwait; urge that all concerned should
work for peace and trarquillity in the area; and agree
to keep the situation under review,

At the 860th meeting on 7 July 1961, the represen-
tative of the United Arab Republic introduced a draft
resolution #14/ under which the Council would urge that
the question be solved by peaceful means and call
upon the United Kingdom to withdraw immediately its
forces from Kuwait,

At the 260th meeting on 7 July 1861, the United
Kingdom draft resclution failed of adoption. 3%/ There
were 7 votes in favour, 1 against, with 3 abstenticns
{the negative vote being that of a permanent member
of the Council).

At the same meeting, the draft resolution submitted
by the United Arab Republic was not adopted, 12/ There
were 3votesinfavour, none against, with & absientions,

Before adjourning the meeting,
{Ecuador) stated:

the President

"l would appeal to them—and I think that T am
speaking for the Council as a whole in doing so—to
realize the hope expressed here by abstaining from
any action that may aggravate the situation, That is
a hope which I express as President of the Council.

*I should also like to state that we and 2ll the
other members of the Council will remain vigilant

409/ 957th meeting: paras. 52-53, 65-67, 73,

410/ 574855, O.R., 16th year, Suppl. for July-Sept. 19ol, p. $: $59th
meeung; para, 61,

3L1/ 574856, ind,, p. 6; 960th meetng: para, L1,
412/ 960th rmeeting: parz. 44,
413/ 960th meeung; para. 45,
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with regard to the dangerous situatien that unfor-
tunately still exists, As President, I shall be pre-
pared to convene the Council whenever circum-
stances rmake it necessary to do so,n 4/

The question remained on the list of matters of
which the Security Council is seized.

COMPLAINT BY TUNISIA
INITIAL PROCEEDINGS

By telegramwdated 20 July 1961 addressed to the
President of the Security Council, the Secretary of
State for Foreign Affairs of Tunisia informed the
President that the town and gouvernorat of Bizerta
had been under attack by French naval and air forces
since the aflternoon of 19 July, and requested a meet-
ing of the Security Council as a matter of extreme
urgency for the purpose of considering a complaint
against France "for acts of agpression infringing the
sovereignty and security of Tunisia and threatening
international peace and security®. By letter 48 of the
same date addressed to the President of the Council,
the repre:entative of Tunisia reiterated the reguest
and submitted an explanatory memorandum which
stated that, in addition to the air and naval attacks of
15 July, 800 French paratroopers had been dropped
over Bizerta, thus violating Tunisia's airspace,
despite the categorical prohibition of the Tunisian
Government, During the night of 19/20 July, French
armoured units had also taken up positions outside
the Bizerta base. These acts represented a flagrant
violation of the airspace and the territorial lntegrity
of Tunisia and alse constituted a clear and pre-
meditated act of aggression, gravely threatening inter-
national peace and security. After recalling the re-
peated efforts made by Tunisiatocobtainthe evacuation
of French troops from the Bizeria base and a portion
of the south-east territory of Tunisia, which was also
occupied by French forces, the memerandum stated
that on 6 July a final approach had been made in the
form of a personal message from President Bourguiba
to General de Gaulle. No reply had been given to that
last attempt to obtain a peaceful settlement, Fellowing
this demonstration of France's intention to flout
Tunisia's national dignity, the Tunisian Government
was forced to take steps similar to those taken after
the act of aggression at Sakiet-Sidi~Youssef and was
compelled to exercise its right of self-defence $1/ in
accordance with Article 51 of the Charter,

414/ 960tk meeting: paras, §2-83,

413/ 5r4361, O.R., L6th year, Suppl. for July-Sept, 1361, p. 6.

218/ 574362, 1hid., pp. 7-3.

37/ (0 3 leer dated 20 July 1961 (S/4804, O.K., loth year, Suppl
for July-Sept, 1961, pp. li-14} the representative of France requested
the circulation of the text of two notes dated 15 and 20 July 1961
respectively which had beer delivered 1o the office of the Secretary of
State for Forewgn Alfairs of Tumsia, In the firscnore, the French
Goverament noted thar the measures anrounced by the President ¢f the
Eeputlic of Turisia were designed, not to restore “ormal condisions,
Ul ar the corntrary to Inerease tension. Actier of this rature wauld,
maregver, derve ganly to delay conversatons concerning the Blzera
pase, which were provided far 1n the exchange of letrers of L7 June 1958
ard which the French Government still wished o see cpened. {n the face
of the increasingly serious threars, the Freach Goverrment was com-
pelled to take all necessary steps (o ensure the lnviolabllicy of the base
instaltations and freedom of communication between therm. In the note
of 2G july, the French Government warred the Tunisian Government
against the amempl it had anrounced to cripple the Hizerta base by

At its 961st meeting on 21 July 1861, the Security
Council included the item on its agenda, 218/ The Coun-
cil considered the question at its 961st to 968th meet-
ings held between 21 and 29 July 1861, Alter the
adoption of the agenda, the President (Ecuador) in-

vited the representative of Tunisia to the Council
table, 412/

Decision of 22 July 1961 (962nd meeting): Calling for
an immediafe cease~fire and a return of all armed
forces to their original position and deciding to
continue the debate

Opening the debate, the representative of Tunisia®*
stated that since 195 July 1961 France had been com-
mitting armed, premeditated and continuous apgres-
sion against Tunisia, which had, with great patience
and understanding, made every effort using diplomatic
means to secure the evacuation of foreignforcesfrom
its territory. Those efforts had been fruitless: even
President Bourguiba's personal appeal on 6 July to
General de Gaulle had gone unanswered, onthe pretext
that popular demonstrations made negotiations im-
possible, Tunisia was fighting because it was the
victim of aggression by forces far stronger than its
own, and was using its right of self-defence under
Article 51 of the Charter in order toregaln fts-legiti-
mate sovereignily over all its territory, In that situa-
tion, he called on the Council to bring an immediate
end te the aggression; to assist Tunisia to repel the
aggression, if necessary; and to assist Tunisia in re-
moving from its territery the permanent danger of
aggression constituted by the presence of French
tronps on Tunisian territory against its will, 2%

The representative of France stated that his Govern-
ment would have had every justification if it had com-
plained to the Council of the premeditated and system-
atic aggression committed by the Tunisian Government
in BRizerta against the French Government, The legal
basis for the French military presence in Bizerta was
to be found in the ¢xchange of letters of June 1558
hetween the French and Tunisian Governments, which
provided for the maintenance of the base at Bizerta
pending negotiation of a f