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GENERAL INTRODUCTION 

The present volume constitutes the third supplement 
to the He_pertoirc of the l~_racticc of the Security 
Cou_~!h._1:946-19 51, which was b;sucd in 19 54. It 
covers the proceedings of the Security Council from 
the 845th meeting on :30 January 1959 to thu 1085th 
meeting on 27 Occcmller 196:3. Further supplements 
covering the proceedings of later meetings will ue 
issued at suitallle intervals. 

In order to make it easier to trace the Security 
Council's practice in respect of any given topic over 
the entire period covered by the four volumes, the 
headings under which the practices and procedures 
of the Security Council were µresented in the original 
volumu have been generally maintained unchanged in 
this supplement. New headings have been inserted 
where required. Topics which the Council has not dis­
cussed anew during this time are identified lly lloullle 
asterisks. 

The methods employed and the principles observed 
in the preparation of this supplement have been the 
same as for the original volume of the Hepertoirc. 
They are explained in the General Introduction to that 
volume. The Repertoire is an expository work, which 
presents the results of an empirical survey of the 
procedures of the Council in u way calculated to make 
reference easy, and constitutes essentially a guide 
to the proceedings of the Council. 

xi 

AH was observed in the original volume, the Heper­
toire is not intended as a sullstitute fur the reconb 
of the Secudty Council, which constitute the only 
comprehensive and authorituti ve account of its 
deliberations, The cutegorius employed to arrange 
the material arc not intended to suggest thu existence 
of µrocedures or µracticl's which havl! not ueen clearly 
or demonstrulJly established uy the Council itsulf. 
The Security Council is at all times, within the frame­
work of the Charter, "mai,;tur of Hi,; own procedure". 
The object of the Hepertoire will have beun achieved 
if the reader, by uHing the descriptive titles of the 
headings under which the material is presented, is 
enabltid to find relevant proceedings in order to draw 
conclusions for himself concerning the practicu of the 
Council. 

Uetails of the decisions of the Council have been 
includell where appropriate in the accounts of its 
proceedings which· mu.kc up this volume. The term 
"decision" has again lleen used to mean not only those 
"decisions" to which specific reference is made in the 
text of Articles of the Charter, I.Jut all significant 
steps decided upon by the Council, whether by vote or 
otherwise, in the course of consideration of a question. 

The reader should refer for full explanationi,; of the 
organization and prest:ntation of mutt:rial to the 
explanatory mutter in the original volume. An effort 
has been made to avoid unnecessary rt:petition of such 
explanations in this supplement. 



EDITORIAL NO TE 

1. 111.;f'!rences to the Official Hecords of the meetings 
of the Security Council are given in the following 
form: 

Heferences to other cases in the same chapter are 
in the following form: 

See Case 11. 
861st meeting: para. 4U. 

2. Sf documents are identified by their serial num­
ber in the S/series. Where the S/document has been 
printed in the supplements to the Official Hecords • 
an additional reference has been given accordingly. 
For S/documents printed only in the Official Hecords 
of meetings, reference is given to the meeting and 
page. Sf references without addition indicate that the 
text is available only in the S/series. 

4. In citing statements in case histories it has been 
consiucred necessary at certain points to distinguish 
between statements made by representatives on the 
Council and statements by representatives or other 
persons invited to participate. In such instances, an 
asterisk has been inserted to distinguish the latter. 

5. The original volume of the Hepcrtoire should be 
cited as Hepertoire of the Practice of the Security 
Council 1946-1951. The present volume should be 
cited as Hcpcrtoi.re of the Practice_ of_ the Security 
Council, Supplement 1959-196:.l. 

:.l. Hcferenccs from one chapter of the Hepcrtoire to 
other chapters arc in the following form: 6. Appended here below is a list of short titles for 

agenda items considered by the Security Council 
throughout the period 1959-196:.l. See chapter X, Case 11. 

Short tit/1• 

The Palestine llucstion 

Heport by the Secretary­
General relating to Laos 

Official titJP 

Letter dated 26 January 1959 from the Ht1)resentative 
of Israel to the President of the Security Council 
(S/4151 and Corr. L) 

Letter dated 1 April 1961 from the PerhlanentHepre­
sentative of the Hashemite Kingdom of Jordan 
addressed to the President of the Security Council 
(S/4777) 

Letter dated 20 March 1962 from the Permanent 
Hcpresentativc of the Syrian Arab Republic ad­
dressed to the President of the Security Council 
(S/509G); 

Letter dated 21 March 1962 from the Permanent 
Heprcscntative of Israel addressed to the Prei=;idcnt 
of the Security Council (S/5098) 

Letter dated 20 August 1963 from the acting Permanent 
Heprescntative of Israel addressed to the President 
of the Security Council (S/5:394); 

Letter dated 21 August 19G:.l from the acting Per­
manent Representative of Israel addressed to the 
President of the Security Council (S/ 5:396); 

Letter dated 21 :\ugust 19G3 from the Permanent 
Heprcscntativc of the Syrian :\rab Hepublic ad­
dressed to the President of the Security Council 
(S/5J9S) 

Heport by the Secretary-General on the Jetter re­
ceived from the Minister for Foreign Affairs of 
the Hoyal Government of Laos, transmitted by a 
note from the Permanent Mission of Laos to the 
United Nations, 4 September 1959 (S/4212, S/421:.l, 
S/ 4214) 

xiii 



Short title 

Election of members of the 
International Court of 
Justice 

Adm! sslon of new Members 

Official title 

Election of a member of the International Court of 
Justice to fill the vacancy caused by the death of 
,Judge Jos~ Gustavo Guerrero (S/4204 and Corr.1, 
S/4205) 

Date of elfctlon to fill a vacancy ln the International 
Court of ,Justice (S/4312) 

Election of a member of the Court to fill the vacancy 
caused by the death of Sir Hersch Lauterpacht 
(S/4457 and Corr.I, S/4479, S/4483 and Add.1 to 3 
and nev.1); 

Election of five members of the Court (S/4457 and 
Corr.I, S/4474/nev.l and Rev.1/Add.land2,S/4479 
and Add.1) 

Election of five members of the International Court 
of Juatice (S/5388 and Corr.1 and 2 and Add.l to 7, 
S/5389 and Corr.1 and Add.1, S/5390, S/5441, 
S/5442 and Corr.l) 

Letter dated 13 January 1960 from the Prime Minister 
of the State of Cameroon addressed to the Secretary­
General (S/425fi); 

Letter dated 20 January 1960 from the Permanent 
Hepresentative of France addressed to the President 
of the Security Council (S/4257) 

Telegram dated 20 May 1960 from the Prime Minister 
of the Hepuhllc of Togo addressed to the Secretary­
Gcneral (S/4318): 

Letter dated 21 May 1960 from the Permanent 
Hepresentati ve of F ranee to the l'nited Nations 
addressed to the President of the Security Council 
(S/ 4320); 

Letter dated 24 May l 960 from the Permanent 
Heprescntative of Tunisia lo the t'nlted Nations 
addressed to the President of the Security Council 
(S/4324): 

Telegram dated 23 June 1960 from the President 
of the Federal Government of !\1ali addressed to the 
Secreta ry-Gt·neral (S/ 434 7); 

Letter dated 23 ,June l 9fi0 from tht• Permanl'nt Hepre­
sentati ve of France to the {'nited :-./ations addressed 
to the President of the Security Council (S/4348); 

Telegram dated 26 June I 9(i0 from the President of 
the '.\falagasy Hepublic addressed to the Secretary­
General (S/4352/Hev. I, S/4353, S/4354, S/4358) 

Telegram dated l .July i 9fi0 from the Provisional 
President of the Hepuhiic of Somalia addressed to 
the Secretary-General (S/4360, S/43fi2, S/4363, 
S/4364, S/4366) 

Telegram dated 1 ,July 1960 from the Prime :\linlster 
of the Government of the Hepuhlic of the Congo ad­
dressed to the Seerelary-General (S/43fil) 

Ll'ltl'r dated 2 August l 9fi0 from the Prime :\linlster 
of the Hepuhlie of Dahomey addresst•d to the St>ere­
tary-General (S/4428); 

Letter dated 7 August 19W from the President of the 
Council of Mlnlstl•rs of the Hepubllc of the Niger 
addressed to the Secretary-General (S/4429); 

Letter elated 7 August 1960 from the President of the 
Hepuhllc of the 1:pper Volta addressed to the Secre­
tary-General (S/ 4430): 
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Short title 

Admlsslon of new Members 
(continued) 

Official title 

Letter dated 7 August 1960 from the Chief of State 
of the Republic of the Ivory Coast addressed to the 
Secretary-General (S/ 4431); 

Telegram dated 15 August 1960 from the President 
of the Hepubllc of the Congo addressed to the Secre­
tary-General (S/ 4433); 

Letter dated 12 August 1960 from the President of the 
Government of the Republic of Chad addressed to 
the Secretary-General (S/ 4434); 

Telegram dated 1 7 August 1960 from the President 
of the Gabon Republic addressed to the Secretary­
General (S/4436); 

Telegram dated 22 August 1960 from the President 
of the Government of the Central African Republic 
addressed to the Secretary-General (S/4455); 

Telegram dated 16 August 1960 from the President 
of the Hepubllc of Cyprus addressed to the Secre­
tary-General (S/ 4435) 

Letter dated 20 September 1960 from the Minister 
for Foreign Affairs of the Republic of Senegal 
addressed to the President of the Security Council 
and to the Secretary-General (S/4530 and Corr.I); 

Telegram dated 22 September 1960 from the President 
of the Government of the Hepubllc of Mall to the 
Secretary-General (S/ 4535) 

Telegram dated 1 October 1960 from the Prime 
Minister and Minister of Foreign Affairs and Com­
monwealth Relations of the Federation of Nigeria 
to the Secretary-General (S/4545) 

Telegram dated 28 November 1960 from the Prl me 
Minister of the Islamic Hepubllc of Mauritania to the 
Secretary-General (S/4563 and Corr.1) 

Letter dated 27 April 1961 from the Minister for 
External Affairs of Sierra Leone addressed to the 
Secretary-General (S/4797) 

Letter dated 3 December 1960 from the Deputy 
Permanent Representatl ve of the Union of Soviet 
Socialist Republics addressed to the President of the 
Security Council (S/4569); 

Letter dated 6 May 1961 from the Permanent Hepre­
sentative of the llnlon of Soviet Socialist Hepubllcs 
addressed to the President of the Security Council 
(S/4801) 

Letter dated 30 June 1961 from the State Secretary 
of Kuwait, addressed to the Secretary-General 
(S/4852) 

Letter dated 9 December 1961 from the Prime Minister 
of Tanganyika addressed to the Secretary-General 
(S/5017) 

Letter dated 27 June 1962 from the Minister for For­
eign Affat rs of the Hepubllc of Hwunda addressed 
to the Secretary-General (S/5137); 

Letter datf:'d 1 July 1962 from the Minister for 
Foreign Affal rs of the Hepuhlic of Hwanda addressed 
to the Secretary-General (S/5137/Add. l); 

Cable dated 2 July 1962 from the President of the 
Republic of Hwanda addressed to the Secretary­
General (S/5137/Add.2) 
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Short titk 

Admission of new Members 
(continued) 

Complaint concerning 
South Africa (letter of 
25 March 1960) 

Complaint by the USSR 
(U-2 incident) 

Letter of 23 May 1960 from 
the representatives of 
Argentina, Ceylon, Ecua­
dor and Tunisia 

Complaint by Argentina 
(Eichmann Case) 

Official titlP 

Cable dated 4 July 1962 from the Prime Minister of 
the Kingdom of Burundi addressed to the Secretary­
General (S/5139); 

Letter dated 4 July 1962 from the Prime Minister of 
the Kingdom of 11urundl addressed to the Secretary­
General (S/5139/ Add, 1) 

Telegram dated 6 August 1962 from the Prime Min­
ister and Minister of External Affairs of Jamaica 
addressed to the Secretary-General (S/5154); 

Telegram dated 6 September 1962 from the Prime 
Minister and Minister of External Affairs of the 
State of Trinidad and Tobago addressed to the 
Secretary-General (S/5162); 

Telegram dated B September 1962 from the Acting 
Prime Minister and Minister of External Affairs 
of the State of Trinidad and Tobago addressed to 
the Secretary-General (S/5162/Add.l) 

Telegram dated 30 September 1962 from the Head of 
Government of the Democratic and Popular Republic 
of Algeria addressed to the Secretary-General 
(S/5172/Rev .1) 

Telegrams dated 9 October 1962 from the Prime 
Minister of Uganda addressed to the Secretary­
General (S/5176) 

Letter elated 20 April 1963 from the Minister for 
Foreign Affairs of Kuwait addressed to the Secre­
tary-General (S/5294) 

Telegram dated 10 December 1963 from the Prime 
Minister of Zanzibar addressed to the Secretary­
General (S/5478); 

Telegram dated 12 December 1963 from the Prime 
Minister of Kenya addressed to the Secretary­
General (S/5482) 

Letter elated 25 March 1960 from the representatives 
of Afghanistan, Burma, Cambodia, Ceylon, Ethiopia, 
Federation of Malaya, Ghana, Guinea, India, Indo­
nesia, Iran, Ira4., Japan, Jordan, Laos, Lebanon, 
Liberia, Libya, Morocco, Nepal, Pakistan, Philip­
pines, Saudi Arabia. Sudan, Thailand, Tunisia, 
Turkey, l!nited A rah Hepubllc and Yemen addressed 
to the President of the Security Council (S/ 4279 and 
Add.I) 

Cable dated 18 May 1960 from the- Minister for 
Foreign Affairs of the Union of Soviet Socialist 
Hepubllcs addressed to the President of the Security 
Council (S/4314, S/4315) 

Letter dated 23 May 1960 from the representatives 
of Argentina, Ceylon, Ecuador and Tunisia addressed 
to the President of the Security Council (S/ 4323) 

Letter dated 15 June 1960 from the representative of 
Argentina addressed to the President of the Security 
Council (S/4336) 
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Short titlP 

Situation In the Hepuulic of 
the CongolJ 

Complaint hy Cuba (letter 
of ll July I 960) 

Complaint hy the lJSSH 
(HB-47 Incident) 

Letter of 5 September 1960 
from the USSH (Action 
of the OAS relating to the 
Dominican Hepublic) 

Complaint by Cuba (letter 
of 31 December 1960) 

Situation in Angola 

Complaint by Kuwait, Com­
plaint by Iraq 

Complaint hy Tunisia 

Complaint hy Cuha (letter 
of 21 Novemher 1961) 

Official fitlt' 

Letter dated 13 ,July 1960 from the Secretary-General 
addressed to the President of the Security Council 
(S/4381) 

Letter dated 11 ,July 1960 from the Minister for 
Foreign Affairs of Cuha addressed to the President 
of the Security Council (S/4378) 

Telegrams dated 13 ,July 1960 from the Minister for 
Foreign Affairs of the llnion of Soviet Socialist 
Republics addressed tu the Secretary-General 
(S/4384, S/4385) 

Letter dated 5 September 1960 from the First Deputy 
Minister for Foreign Affairs of the lln!on of Soviet 
Socialist Hepuhlics addressed to the President of 
the Security Council (S/ 44 77) 

Letter dated 31 December 1960 from the l\llnister for 
External Helations of Cuha to the President of the 
Security Council (S/4605) 

Letter dated 20 February 1961 from the representative 
of Liberia addressed to the President of the Security 
Council (S/4738) 

Letter dated 26 May 1961 addressed to the President 
of the Security Counci I by the rt:'presentatives of 
Afghanistan, Burma, Cambodia, Cameroon, Central 
African Hepublic, Ceylon, Chad, Congo (Brazzaville), 
Congo (Leopoldville), Cyprus, Dahomey, Ethiopia, 
Federation of l\lalaya, Gabon, Ghana, Guinea, Tndia, 
Indonesia, Iran, Iraq, Ivory Coast, ,Japan, Jordan, 
Laos, Lebanon, Liberia, Libya, Madagascar, Mall, 
Morocco, Nepal, Nigeria, Philippines, Saudi Arabia, 
Senegal, Somalia, Sudan, Togo, Tunisia, llnited Arab 
Republic, Upper Volta, Yemen and Yugoslavia 
(S/4816 and Add.l) 

Complaint hy Kuwait in respect of the sltuat!ortar!slng 
from the threat hy lral! to the territorial independence 
of Kuwait, which is likPly to emlanger the maintenance 
of international pPac·e and security (S/4845, S/4844); 

Complaint hy the Government of the Hepublic of Iraq 
In respect of the situation arising out of the armed 
threat by the United Kingdom to the Independence 
and security of Iraq, which !s likely to endanger the 
maintenance of international peace and security 
(S/4847) 

Telegram dated 20 ,July 1961 address<'d to the Presi­
dent of the Security Council hy the Secretary of 
State for Foreign Affairs of the Hepuhllc of Tunisia 
(S/4861); 

Letter dated 20 ,July 1961 from the Permanent Hepre­
sentative of Tunisia addressed to thP President of 
the Security Council (S/4Rfi2) 

Letter dated 21 November 1961 from the Permanent 
Hepresentati ve of Cuba addressed to the President 
of the Security Cound I (S/ 4992) 

~IJ For a complete llsung of the sub-lleJJ1s rela1111g to the Situation 111 the l{epuuhc of the Congo, see chapter X, 

part Ill, footnote v, 
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Short title 

Complaint by Portugal 
(Goa) 

The India-Pakistan ques­
tion 

Complaint by Cuba (letter 
of 22 February 1962) 

Letter of 8 March 1962 
from the representative 
of Cuba concerning the 
Punta del Este decisions 

Complaints hy repre-
sentatives of Cuba, l'SSH 
and {TSA (22-23 October 
1962) 

Complaint hy Senegal 

Complaint by Haiti 

Heports by the Secretary­
General concerning Ye­
men 

Situation in territories in 
Africa under Portuguese 
administration 

Official title 

Letter dated 18 December 1961 from the Permanent 
Representative of Portugal addressed to the Presi­
dent of the Security Council (S/5030) 

Letter dated 11 January 1962 from the Permanent 
Representative of Pakistan to the President of the 
Security Council (S/5058); 

Letter dated 16 January 1962 from the Permanent 
Hepresentatl ve of India to the President of the 
Security Council (S/5060 and Corr.l); 

Letter dated 29 January 1962 from the Permanent 
Hepresentatlve of Pakistan to the President of the 
Security Council (S/5068) 

Letter dated 22 February 1962 from the Permanent 
Representative of Cuba addressed to the President 
of the Security Council (S/5080) 

Letter dated 8 March 19fi2 from the Permanent 
Representative of Cuba addressed to the President 
of the Security Council (S/508!i) 

Letter dated 22 Octohe. 1962 from the Permanent 
Hepresentatlve of the l'nlted States of America 
addressed to the President of the Security Council 
(S/5181): 

Letter dated 22 October 1962 from the Permanent 
Representative of Cuha addressed to the President 
of the Security Council (S/5183); 

I ,ettL•r dated 2:l October 1962 from the Deputy Perma­
nent Hepresentat\ve of the (;nion of Soviet Socialist 
Hepuhllcs addressed to the President of the Security 
Council (S/5186) 

Letter dated 10 .\pril 1963 from the Charg~ d'affalres 
a.I. of the Permanent :\llssion of Senegal addressed 
to the President of the Security Council (S/5279 and 
Corr.l) 

Telegram dated 5 May 1963 from the '.\1Inlster for 
Foreign Affairs of the Hepubllc of Haiti addressed 
to the President of the Security Council (S/5302) 

Reports of the Secretary-General to the Security 
Council concerning developments relating to Yemen 
(S/5298, S/5321, S/5323 and S/5325) 

Letter dated 11 Jul_y 1963 addressee! to the President 
of the Security C'ounci I by the representatives of 
Algeria, Burundi, Cameroon, Central African Re­
public, Chad, Congo (Brazzaville), Congo (Leopold­
ville), Dahomey, Ethiopia, Gabon, Ghana, Guinea, 
Ivory Coast, J.lheria, Libya, :\1aclagascar, Mali, 
!\lauritania, :\Torocco, Niger, l\'.igerla, Hwancla, 
Senegal, Sierra J.eone, Somalia, Sudan, Tanganyika, 
Togo, Tunisia, t ·ganda, l'ni ted ,\ rah Hr>public and 
l 'pper Volta (S/5:l47) 

Heport by tht• :s;ecretary-General in pursuance of the 
resolution adopted by the Security Council at Its 
1049th mC>cting on 31 ,July 1963 (S/5448andAdd.l-3) 
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Short titlP 

Situation in terri~ories in 
/\frlca under Portuguese 
administration (con­
tinued) 

Question of race conflict 
in South Africa 

Situation in Southern Hho­
desia 

Complaint by Cyprus 

Offici:1.l titlr 

Letter dated 13 Kovemher 19fi3 from the repre­
sentatives of Algeria, Burundi, Cameroon, Central 
African Hepuhlic, Congo (Brazzav!llt~), Congo (I ,eo­
poldvtlle), Dahomey, Ethiopia, Gahon, Ghana, Guinea, 
Ivory Coast, l,lheria, Madagascar, \Tali, !\1aurl­
tania, I\Torocco, l\'iger, l\igeria. Hwanda, .'senegal, 
Sierra Leone, Somalia, Sudan, Togo, Tunisia, 
t:ganda, l'nlted :\rah Hepuhlie and l'ppt•r \'olta 
addressed to the President of the Security Council 
(S/5460) 

Letter dated 11 ,July 1963 addressed to the President 
of the Security Council by the repre1:1entativei,; of 
Algeria, Burundi, Cameroon, Central t\frican HP­
public, Chad, Congo (Brazzaville), Congo (Leopold­
ville), Dahomey, Ethiopia, (iabon, Ghana, Guinea, 
Ivory Coast, Liberia, Libya, :\1adagascar, Mali, 
'.\lauritania, l\loroeco, Niger, Nigeria, Hwanda, Sl'ne­
gal, Sierra Leonl', Somalia, Sudan, Tanganyika, Togo, 
Tunisia, l'ganda, l'nlted :\rab Hepubllc and l'pper 
Volta (S/5348) 

Heport hy th,· Seeretary-Ueneral in pursuance of the 
resolution adopted by the Security Council at its 
1056th niceting on 7 August 1963 (S/5438 and 
:\dd,1-5); 

Letter elated 23 October J 9fj3 from the representatives 
of Algeria, Central African Hepuhllc, Ceylon, Congo 
(Hrazzavilh•), Congo (Leopoldville), Dahomey, 
Fthtopia, • (iahon, Ghana, (;u!nea, Tnclta, Tndonef'>i:1, 
Ivory Coast, LihPria, \1adaj!;ascar, '.\lalaysla, :\!all, 
l\Tauritania, l\lorocC'o, ~lger, Nigeria, Pakistan, 
Senegar, Sierra Lt:'onP, Somalia, Sudan, Tanganyika, 
Togo, Tunisia, t·ganda, l'nitt•d .\rah Hepuhl!C' and 
l'pper \'olta addn•sst•d to the President of th1· 
Speurlty Council (S/SH4 and :\dd.1) 

Letter dated 2 August 19fi3 from the representatives 
of Gh·ma, Guinea, :\lorocco and the l'nited :\rah 
Hepublic addn•sst>d to the Presldl•nt of the Seeurity 
Council (S/5382); and !Ptler dated :rn .\ugust J 9fi:.l 
from the Cha rg~ d 'a ffa ires of the Permanent '.\.li ssion 
of the Congo (Brazzaville) addressed to the Presi­
dent of the Security Council on behalf of the n·pn·­
sentatives of :\lgeria, Burundi, Cameroon, Central 
:\frlean Hepuhlic, Chad, Congo (Brazzavilll'), Congo 
(Leopoldville), Dahoflll'Y, Ethiopia, Cabon, Ivory 
Coast, J.iheria, Libya, :'\ladagasear, :\!:di, \lauri­
tania, 1\'lger, Nigeria, llwanda, Senegal, Sierra 
Leone, !'iomal!a, !'iudan, Tanganyika, Togo, Tunisia, 
l'ganda and i·pper \'olla (S/5409) 

I ,etter uated 2(i !Jecemher 196:.l from the Permanent 
Representative of Cyprus addressed to the Presi­
dent of the Security Council (S/5488) 
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INTRODUCTORY NOTE 

The present chapter of this :-;upplement covering 
the period 1959-19{;3 contains material pt>rtaining 
to the practic<' of the :-;ecurity Council in rPlation 
to all the provisional rule!'- of procedure with the 
exception of those rules which are dealt with in 
other chapters as follows: Chapter II: ,\gl'nda (rules 
6-12); chapter III: Participation in thl' proceedings 
of the Council (rules 37-39); chapter VII: Admission 
of new Members (rules 58-60); and chapter \'I: ){e­

lations with other organs (rull' fi I). Certain procedures 
of voting are dealt with in thischapter,whilc material 
relating to the application of :\rticlc 27 (rule 40) is 
presented in chapter IV. 

The major headings under which the n1aterlal is 
entered in this chapter follow thP classification pre­
viously adopted for the Hepertoi re. The a r rangPn1ent 

of eal'h part is based on the successive chapters of 
the provisional rull's nf proct'dure of the :-;ecurity 
Council. 

l)uring the period under rt•vil'w, thl' Council has 
not considered the adoption or anwndnl\'nt of rules 
of procedure. Consequently. thecasehistnrit-senll'red 
In n•spel'\ of each rule an· confined l•ntin•ly to thosl' 
proceedings of the Council in which a <1uc:stion has 
·trisen regarding the application of the rull', l'Speeially 
.vhere discussion has taken place regarding a ll'rn­
porary variation from tht· usual pradiee. ,\s was 
noted in the previous volumes, the case histories 
in this chaptt-r do not con:stitute cun1ulati\'t' t•vidl'nee 
of the practice of the Council. hut are indicative of 
special prohlems which havl' arisen in the proeel'dings 
of the Council under its provisional rules. 

Part I 

MEETINGS !RULES 1-5) 

NOTE 

The material assemhled In this section reflects 
the provisions of Article 28 of the Charter and indi­
ca·tes the special Instances In which tht• interpretation 
or application of rules 1-5 was challenged, discussed 
or otherwise questioned. During the period under 
review, 411estlons arose concern! ng: 

U!) The authority of the President to call meetings 
under rule I (Case l); 

(Q_) The Presidential practice of consultation with 
members of the Council on the calling of meetings 
and the dates and times of such meetings (rule 1, 
Cases 2 and 3; rule 2, Case 4); 

~ Bequest for meetings to be held at sites other 
than the seat of the Council (rule 5, Cases 7 
and B), 

On one occasion, one of the few instances in which 
he invoked Article 99, the Secretary-General re­
quested an urgent meeting of the Council under rule 3 
of the provisional rules of procedure (Case 6). On 
another, a situation arose in which the Seeretary­
General, in requesting an urgent meeting of the 
Security Council, explicitly stated that he was not 
asking for a meeting under rule 3 of the provisional 
rules of procedure (Case 5), 

There were no cases conct:rning the application of 
rule 4. 

3 

**1. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULES 1-5 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 1-5 

a. Rule I 

C:\SE 1 

:\t the 847th meeting on 7 :-;eptemht·r 1959, in con­
nexion with the report by the Seert'lary-Gem•ral 
relating to Laos, the President (Italy) explained that 
his call for a meeting had been based on rule 1 of 
the provisional rules of procedure. II had followed 
a formal request by the :-;ecretary-Gl·neral and 
consultations with Council memlwrs. Tht• repre­
sentative of the l :s:-;n claimed that the applicable 
rule was not rule 1, but rules 2 and 3, which specified 
the conditions under which meetings of the Council 
were to be called, llule I rPff'rred only to the intervals 
at which meetings of the :-;ecurity Council were to he 
called,.!/ The President repeated that his request had 
been !Jased not on rule 2 or rule 3, hut 011 rule I, 

" ... a rule which, in my opinion and according 
to my judgement, and to the literal interpretation 
of the rule, gives to the President of the :-;ec.;urlty 
Council complete discretion in calling meetings 
at any time he deems necessary. It ls true that 
there Is a second clause related to the interval 
between meetings, hut that dearly i:s not lntendt!d 

..!/ For a further dcvelop111cnt of thes<' arguments, see L:ascs u11de1 
rules Ii (charter II) a11<l n (this chapter). 
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to imply a ltmttatton of the powt•rs of the l'rt•sident 
to call a Tlll'Pting atanytimL•hedeems nt'<'l'Ssar:v."J.i 

t\t the 911 th met~ting on :)/4 Decemh<•r 19(,0, in 
<'nnnexion with the admission of 1ww '.\h~mlwrs, a 
rev! st'd pro vi si nnal agvnda was <'i n·u lakd which 
ineluded as a St'C'ond suh-i1l·m an :tpplil'ation-21 on 
lwhalf of tht• !\1nngnlian l'enplL·'s l{ppublic'. ThP 
PrPsiclent, s1waking as tll(' n•pn•spntative of the 
1·ssH, proposed that this sub-item he t·nnsiderPd 
hl'fon· tlw first suh-itPm, thl' application of tht• 
Hepuhlk· of !\Jauritania. In support of his proposal, 
he referred to the fact that "th(' '.\lnngolian People's 
Hepuhlic suhmlttecl its first appliC'ation for admission 
to the ('.nited 1'.'ations ovl'r fourtl'L'n :VL'ars ago" and 
<.:ited a numbl·r of doeurnL·nts.:!I in which that C'ountry 
had repeatedly raised the question of its admission 
lo the I ·nilell 1'.'ations. 

In reply, the representative of Italy said: " ... rnay 
remind you, '.\Ir. !'resident, that it is thl· C'onstant 

practic<• of the Chair to eonsult th<· n1embers of the 
Council wlwrwvt·r a mL•eting ls going to take plac<•." 
lie said, further, that although he did not wish to 
inject a personal nott• at that point, the Presidt>nt 
(l"SSH) should eertainly remember that during the 
whole month of September, he had mad<• eonslderabil' 
efforts to eonsult !!aC'h and every member every 
tinw they were going to meet, on tht• thrl'e different 
suhjeC'ts they had to debate. In conclusion, ht• adcll'd 
that on one occasion he Wf'nt to 

" ... C'onsiderahle pains to try to accommocl:1t(' 
ev<'ryhody so that, knowing what was the subject 
of th<· agenda, we coulcl properly meet at th<• right 
time. This is not a ru!P hut it is a practice and I 
think it ls a praC'tice of courtesy which should prevail 
In our pro<•epdings and for our c!PlihPrations. 11!!../ 

CASE :l 

At the 97:.lrd meeting on 1 :.l 1'.'ovemher 1 %1, In 
connexion with the situation in the Hepuhllc of the 
Congo, the represl'ntative of the 1·ntted States, after 
acknowledi!:lng the President's authority to call meet­
ings whenever he deemed necessary, said that 11 ••• the 
practice has grown up over the years that the time 
for meetings Is set only after adequate consultation 
between the President and the Council mt.·rnben," 
and observed that "While there was general consul­
tation to the effect that there should be a Counci 1 
meeting sometime this week, we, at least, wl're not 

Y I;or texts of rclcv.:111t stat<.:111c11ts, sec: 
847th llll'eti11g: l'rcs1Jc111 (Italy), paras. 5-K, :Iii: I SSK, para. 20. 
In a memorandum sulmuttcd later. the representative of the l 'SSl{ 

noted that the way 111 which the question of Laos had been brought 10 the 
Council was 1Jlegal as no 111e111hcr of the Councll had re11ues1ed that the 
111attcr be brought before it. S/4222, ll.H., 14th )'Ca1·.~u11f'l. f~E~ 
Sept, 1'159, pp. 13-IH, paras. 3, 4. 

1/ l.etter Jat~,I] llt:ce111hcr J'll,O fro111 the llteputy l'l'rn1a11ent Hl'pre­
sc11ta11ve of the I 'SSI( to the l'res1Jent of the Security Council (S/4St,9, 
U,I{., J5U, y,•ar, 2uppl, for Clct.-llcc. 1%11, p. 1,1,). 

jJ S/'15, U.I(. 1st year, Seco11d Series, suppl.r..o.4: S/ICl:l5 and Add.I, 
1b1d,1 4th year, Suppl, for fune 194'1: S/IR73and Add.I, 1b1d., 12th y!'ar, 
Suwt. for July-Sept, I 957. 

jJ For texts of releva11t statcml'nts, see: 
911th mee1111g: l'res1de111 (l'SSK), paras. 3-5; Italy, para. 31. See 

also chapter II, part II, Case 5. 

Chaplt>r I. J>rovisional rr1frs of 1iroc1·d1JI"t' 

consulted about the specific date for a meetrng", 
although there had been ample timt• and opportunity 
for such consultations. 

Thl' Jlrcslclent (I ·ssH) explainL•d that the• clay following 
recdpt of a letter dall'd a t\ovl'mher !9(il from the 
represl'ntatiH·s of Ethiopia. t\igerin and thl' Sudan. 
hP held cons11ltations with the .\cting Seeretary­
(;t!rwral which ll'd him to !ht• c·ondusion that th<• 
CmmC'll should ht• C'onvettl'd at :1 \"l'ry ,·arlv elate: 
aftl'r further l'Ons11ltations with tht· r~·pres<;ntativl' 
of Ethiopia and with inclivith1:il lll<•rnht•rs of thL• 
Council. lte thought that till' llll'l'ting shottlcl he calkcl 
for ttll' n1iddle of till' following Wl'L'k, not lakr. Ill' 
tltPtt rl'queskcl the Secrl'tariat to "sound" thl' 11H•n1IJ('rs 
as to the possibility of convening till' Council on 
9 or 10 !\ovemlll'r. Ile aclllt·d that, ac·vonling to in­
formation gin·n to him hy the Seeretariat, most 
members of thc Council ad\'Ol'ated that a mel'ting of 
the Council should not lw C'alled for IO 1','oven1h<•:· 
hut should he clefC'rred to th<· twginning of thP following 
wePk. lly that time he had receiv1•d a n•qu<·st from 
the representativl' of llelgiurn that the meeting should 
he held not on IO 1'.'oven1l>l'r hut on I ;J 1'.'ovpn1her and 
this s<·emcd agreeable to thP represL·ntati ve of Ethiopia. 
With "both sides" favouring the n1el'ting on I :.l 1'.'o­
vemher, the President said, he thought it entirely 
reasonable to convt~m• the Council on that datl·, and 
so informed all the memlwrs. lie aclclt•d that he would 
continue to consult all the members of the Council 
on the calling of mel'lings and he thought that all the 
members would co-orJl'rate,!.21 

b. Rule 2 

C:\SE 4 

At the 1034th meetlng on 7 l\lay 19fi:.l, in connexion 
with the admission of new !\lemhers, whPn tlw appli­
cation of Kuwait for nll'rnbcrship in lht· l"nit<•d Nations 
was conslclered, the representatl vt· of l\1 orocco c·om­
mented on a statement of the representative of Iraq, 
who expressl'd his disappo\n\rnen\ at \hp mel'ting 
of the Council bPlttg held contrary to the wishps of 
several dlreetly coneerned !\h•mh<•rs of the {'.nitC'd 
1'.'ations, including !\lorocco, which was also a member 
of the Council, and in departure from thl' praC'tice 
of the Counci I of laking I nlo eon side ration the views 
held by such '.\!embers in deciding the timing of 
meetings. lie said that hP had L'Xpressed In the 
preliminary c:onsullatlons preceding the meeting his 
delegation's wish and that of other delegations, which 
he represented, that the meeting be postpon<!d untl 1 
a later date. 

"l • sually, however, in the course of preliminary 
consultations a general trend of opinion makes 
itself felt, and It is because we are sensitive to 
this courteously expressed general trend that my 
delegation has decided that it would not he right 
to press for a postponeml•nt of this meeting." 

lie added that while members of the Council had 
gl ven the request for postponement the! r sympathetic 
consideration, when a "certain trend of opinion" ls 

..!:./ For t~xts of relevant statements, st•e: 
'173rd 111cet1ng: l'res1de111 (l'SSR), paras, 17-20: l'r11tPdStales,para. X. 



detected in preliminary consultation "It Is likewise 
a proof of courh~sy to take it Into account" .21 

c. Rule 3 

C.\SE 5 

In response to a l(•tter_lU from Uw Foreign '.\llnistPr 
of l.:10!-i n•,p1esting that an Pn1t•rg(•n!'y fort'l' he dis­
patC'ht>d to that country to halt an aggression involving 
('lenients from the [lemoC'ratic Hepnhlie of \'id-~arn 
and that the Scc-retar_v-Ge1wral takl' tlw appropriate 

:.!J proeedural aetion, th(• Sl•(•n·tary-(iL'nPral h_v ll'tt!•r 
datl'd 5 Scptt>mher I 959 requested that th,· PrPsidcnt 
conve1w ur11;L•ntly ttw Security Council for tht• <'on­
sideration of an itern entillt>d: 

"Heport by the SeerPlary-Gl'neral on the letter 
recdved from the '.\linister for Foreign Affairs of 
the Hoyal (;overn111cnt of Laos, transmlttl'd on 
4 September l 959 by a note from the Permanent 
:\lisslon of l.aos to the l'nited ]'l;ations." 

At the 84 7th meeting on 7 September 1959, when 
the Council was considering the adoption of the 
agenda, the Secretary-General obsl•rvcd that his 
n•quest for the meeting was 

"not based on the explicit rights granted to the 
Secretary-General under Article 99 of the Charter. If 
it had been so based, the Council, under rule 3 of 
thl' provisional rules of procedure, would not have 
been free to refuse the Sec re ta ry-General to address 
it-as It ii-; now free to do-and It would have meant 
the inscription by the Secrt>tary-General of a 
substantive issue on the agenda." 

and this in turn would have involved a judgement of the 
facts for which, In the present situation, the Secretary­
General did not have a sufficient hasis. 

lie said he was Instead basing his rC(!UPst on the 
practice which had developed over the years In the 
Council. :\ccordlng to that practice, the Secretary­
General, when he requested It, was granted the floor 
to make such statements on suhjeets within the 
range of the responslhill ty of the Councl I as he 
considered necessary under the terms of his own 
respom,lhil!tles; in so doing he did not Introduce 
formally on the agenda anything beyond his own 
wish to ·"report" to the Couneil.!.Q/ 

C:\:-;E 6 

By letter dated 13 July 1960 requesting an urgent 
meeting of the Security Council, the Secretary-General 
Informed the President that he wished to bring to 
the attention of the Council a matter which, in his 
opinion, " ... may threaten the maintenance of inter­
national peace and security". He suggested that the 
meeting be called at 8.30 p.m. the same night to hear 

2./ f'or texts of relevant stateH1e11ts, see: 
1034th meeting: Iraq,• paras. ll-12: Morocco, paras. 20-21. 

.Jj/ S/4212, o.R., 14th year, Suppl. lor July-Sept. l<IS'J, pp. 7-H. 

.2J S/4213, 1b1d,, p. H. 

~ !·or texts of relevant stat<:ments, see: 
847th meeting: Secretary-General, paras. 11, 12. See also: Cases l 

and 17; chapter II, Case I. 
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his report on a dt>mand for l'nlted r-:atlons action in 
relation to the Hepuhllc of the Congo.ill 

d. Rule 5 

CASE 7 

fly telegram dated 8 septemlwr l 9@,.!.Y thf' Prime 
'.\linistt>r of th(' Hl•puhlic of the Congo urgt>d that, In 
onil•r to 11;iv1· nH•mh,•rs of the Speurlt_y Council an 
opportunity to SPe fnr th<·ms(•lves tlw sit nation Pxisting 
in tht> HepuhliC' or thl' Congo :ts a result of t!w l'nited 
1',;ations authoritir•s' inll•l'fl•renee in tht• Congo's do­
mestic problems, the Secretary-General " ... agree to 
l.l'opoldvillc as the V('l1\II.' of the Seeurity Council's 
next 111el'ting. wlwn tlw prollll'm of the Congo [will] 
be taken up for thr• fifth lime". 

. .\t the H9!ith meeting on 9/10 September 1%0, the 
representative of the l'SSH lntroduct•d a draft reso­
lutionlli in support of the Congo's request, suggPsllng, 
inter alia, that leading personalitiei:-; of the Congo 
w;;·{1i(1 find it difficult to attend meetings in Kew York 
since the situation in th(• country rPmalned very 
eo111plex and demancil•d the constant pn•R('llCE' of the 
!lead of Goverrirm·nt and his aides. 

"It would therefore appear advisable for the 
Security Council-for tht• additional reason of help­
ing the Government of the Congo to re-establish 
law and order in the country as soon a8 possiblt•-to 
hold its meeting at Leopoldv!llt•, the capital of the 
Hepuhllc." 

Thl' representative of Argentina contended that 
while the provision which enabled thP Councll to 
travel to places where its work and its judgement 
could he more effect! ve was a "very wholesome 
provision", If the Counci 1 " ... were to go ahead 
now and act favourahly on the Soviet proposal, tts 
action would somehow he interpreted as an t•ndorsp­
ment and ('onfirmation of the tt•rms" of the telegram 
of thP Congo Government. "evt'n though such may 
not have been the actual intl'ntlon of the author of 
the proposal". The representatl ve of Ceylon, on 
th(• other hand, while disagreeing with the languagt­
in which the telegram had been couched, observed 
that " ... by accepting the draft resolution suhmltted 
hy the representative of the Soviet Cnion, we are not 
subscribing to the wording of this telegram from the 
Prime Minister of the Hepubllc of the Congo". The 
representative of the USSH thenex:pressed his willing­
ness to delete from the draft resolution everything 
that the representative of Argentina found disturbing, 
leaving only the portion which read: 

"The Security_ Council, 

"Decides, in accordance with Article 28 of the 
Ch;-rt-;;r~f the l'nlted Nations, to hold Immediately 
a special meeting of the Security Council on the 
question of the situation In the Congo at Leopoldville, 
the capital of that State." 

l!./ S/4381, O.H., 15th year, Suppl. for Jul~-Se!it. 1%0, p. 11. 
Heferencc snoiir3 alsoTie made to letterate 1 siiptemher 1%0, by 

wh1cl1 the Secretary-General again requested a meeung of !he Security 
Council for cons1deranon of his fourth report on the qucimon of the 
Congo (S/44Hfl, tb1d., p. 145). 

!Y S/448h, U.t,., 15U1 year, Suppl. for luly-Sept. I 960, p. 145. 

.!Y S/4494, 89hth meeting: para. 13, 
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After several repreiwntatlves had expressed views 
both favouring and opposing thP Sovi<'t clr:ift resolution, 
the representative of the I 'nill·d States n·mindNI 
the• Coundl that It had cm1vt·ned at tlw rpquest of 
hoth thl' Secretary-General and the n·pn•senlative 
of Yug-oslavla on a note of urgl'ncy hut was now 
confronted with a suggestion that would furtlwr 
delay consideration or the suhstmwe nf thP matter. 
Besides, he concluded, "if wt· should dedd(• to go Ito 
Leopoldvillt:>] in tht> prest-nl <·irc-um;.;tam·Ps, w!' would 
be casting sl•rious doubt on thl• conduc:l of Ill<.' l'nitt>d 
Nations operations in th<.• Congo up to this point ... "ill 

Decision: ThP draft n•so/ution was rPjt•ctNI liy 3 
vot,·s in favour to 6 a4ainst, with J alistf•ntions.lli 

C:\SE 8 

:\t the 9.Jlst meeting on 20 VPl1ru:1ry 19(;}, in eon­
nexion with the situation 111 the Hepuhlic of tht• Congo, 

!i/ l·or texts o( rdcvant statemcllls, sec; 
K'l<,th n1<·et111g: ,\rgc11m,a, paras. 3r,, 37, :1•1,40 Ceylon, paras. 43, H, 

47. -ix; china, paras. 5J, 52 Jioland. paras. t14, h7, hH; rmusia, 
paras. S7, !J\I, 1,1; !'SSH, paras. 11, Ji, 32, :l ◄, 54; l'ntt<'tl States, 
paras. 71, 72. 

ill H'l!lth meeting: para. 81. 

Chapter I. Provisional rulf>s of procf>dun· 

the representative of Ll!Jeria suhrnlttecl a draft 
resolution!!!./ to have the Council 

" hold its next sitting in the Congo, or in any 
nearby country upon the invitation of that Govern­
Tlll'lll, for the purpose of meeting the political leaders 
of the Congo with a view to l'Stahlishing the l'nited 
~ations prestige ;tnd authority as well as reaching 
some point of reconciliation in that turbulent country, 
the Congu". 

The Prcsid0nt (l 'nited Kingdom) suggested tha1 the 
Council eontinue di seusslons of the draft resolutions 
which wert> already hefore lt and take up the Liberian 
draft resolution after there had been time to study it, 

.\t thl' dose of the 942ml meetingon 20/21 February 
l 91il, the President, after noting thl' suggestion of 
I.iheria that a special meeting he called to discuss 
the possibility of a Counell's visit to the Congo, 
dedart>d that he would <•nlPr Into consultations with 
other members of t hP Council with a view to c-alllng 
such a mt>Pllng If that was tht• general deslre_!.ZI 

[l/ !·or texts of relevant state111ents, Sc<·: 
941st me..,c111g: l 'rcs1dent (l '111tt:tl K111gdorn), para. lS: Llberia, 

paras. n. 14; 
1,4:lnd n,ceung: President (I 'wtcd ;..:111gdor11), para .. '.24~·. 

Part II 

REPRESENTATION AND CREDENTIALS (RULES 13-17) 

NOTE 

Since 1948, the reports of the Secretary-General on 
the credentials of the representatives on the Security 
Council have been circulated to the dciegations of 
all the Council members and, in the absence of a 
rc(piest that they be considered hy the Council, have 
been considered approved without objection. 

In one instance during the period under review, the 
question of the validity of the credentials of the 
representative of a Member State invited to participate 
in the discussions of the Council was raised. The 
discussion centered on three questions: (l!) which of 
two communications referred to in the Secretary­
General's letter could be considered as credentials 
of an officially appointed representative of the Govern­
ment in question; (Q) whether the authority to issue 
such credentials was vested in the Head of State or 
the Prime Minister of the Government concerned in 
a case where the real effectiveness of their exereise 
of authority was open to <1uestion; and (£) whether 
rule 39 was applicable in this regard. 

**1. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULES 13-17 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 13-17 

Rules 13-17 in general 

CASE 9 

At the 899th meeting on 14 Septemoor 1960, in 
connexion with the situation in the Hepublic of the 

Congo,W the Security Council had before it a lettcrl'.U 
of 11 September from the Seeretary-Gcncral informing 
it of the receipt of two communications. The first, 
a cable from the Prime Minister of the Hepublic of 
the Congo, Mr. Lumumha, informed the Secretary­
General that Minister Thomas Kanza had been desig­
nated as representative of the Central Government 
of the Hepublic of the Congo to attend the Council 
meetings. The second, a cable from the President 
of the Hepuhlic of the Congo, Mr. Kasavubu, informed 
the Secretary-General of the appointment of Mr. Bom­
ooko, Minister for Foreign Affairs, as official delegate 
of the Hcpu!Jlic of the Congo and asserted that no one 
else represented the "leg:.d Government" of the 
Hcpu!Jlic. 

The rcprcsPntative of the US8H maintained that the 
Council was dealing with the Government of the 
Hepu!Jlic of the Congo, represented by the delegation 
sent by Prime Minister Lumumba, and considered that 
it was not possible to recognize any other delegation. 
The delegation referred to in Mr. Kasavuw's cable 
did not represent the Hepublie of the Congo and was 
not legitimate. 

The representative of the United States observed 
that since there was no question concerning the 
identity of the Head of State of the Hepuhlic of the 

.!lli 'f11c agenda comprised the following docunwncs: 
S/43HJ, O,H., 15th year, Suppl. for July-Sept. 1°11,U, p. ll. 
S/44/ll and Add, 1-'l, .!ill2,, pp. 135-142. 
S/4485, l!lli!.,, pp. 143-144. 
S/ 45Uli, !.fil':!,, pp. Jt,0-J 1,2 • 

.r!J S/4S04,~. p. 157. 
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Congo it was proper to look to the Head of State for 
authoritative information concerning the Government 
of the Congo. The President of the Hepublic of the 
Congo had given a perfectly clear expression on thi:; 
and had informed the Council that Mr. Bomhoko was 
the representative of the Congo. The representative 
of the United States added, however, that it would be 
argued that under the Council's rules credentials 
could he signed by the Prime Minister as well as 
the Chief of State and the Foreign Minister. He 
thought the Council should not delay discussions of 
the substance of the matter in order to aq,rue the 
propriety of asking either or both of the delegations 
to participate. The United States was inclined to 
favour an agreement by the Council, on a-1 informal 
basis, that for the time being neither delegation 
should be invited to the table. 

The representative of Poland submitted that the 
question of representation was an artificial one since 
there was and, from the beginning, had been only 
one lawful Government in the country, the Central 
Government headed lJy Mr. Lumumba, to which the 
Council had promised assistance. Moreover, the 
governmental system in the Congo was a parliamentary 
one; the Prim~ Minister had repeatedly obtained 
votes of confidence from the Parliament. What nnrc 
was needed to prove the lawfulness of his Government? 
The Council should proceed to invite to the Coundl 
tahle l\lr. Kanza, the officially appointed repr~senta­
ti vc of the Central Government of the Hcpuhlic. who 
had, from the beginning of the conflict in the Congo, 
participated and spoken in the Coum:il as a repre­
sentative of his Government. 

The representative of Argentina observed that the 
c1uestion of the legitimacy of the Government of the 
Congo was outside the eornpctencc of the Council, 
which had before it simply the tiucstion whether or 
not it was right and fitting to invite to the Council 
table one or both of the delegations elaiming lo 
represent the Government of the Congo. He continued: 

"For a State to obtain international recognition, 
it is :txiomalic that only two conditions are required 
to Ile fulfilled: it must be able lo l?Xereise authority 
effectively and it must he in a position to fulfil its 
international oliligations. It docs not have to prove 
that it came into being legitimately in accordance 
with its national institutions." 

Since the real cffecti vcncss of the exercise of authority 
in the Congo was open to c1uestion and was not clearly 
established, lhe Council could not invite Lhe partici­
pation of delegations which were not in a position 
to establish that at least one of the rel1uire111ents 
was fulfilled. 

At the 900th meeting 011 the same day, the repre­
sentative of Poland statell that what he had submitted 
at the previous meeting was a formal proposal to 
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invite to the Council table Mr. Kanza, the officially 
appointed representative of the Central Government 
of the Hepuhlic of the Congo. 

The representative of the lJSSH supported the 
Polish proposal. lie maintained that the 11uestion 
of the representation of the Hepublic of the Congo 
should not have given rise to the controversy because 
the Council throughout had dealt only with one Govern­
ment, that from which it recci ved a request for 
a!-isistancc. He further cited a letter from the Minister­
Delegate to the President of the Security Council 
stating that both Legislative Chamlicrs of the Hepublic 
of the Congo had given overwhelming .support to the 
Pnme Minister, Mr. Patrice Lumumba, and declared 
outlawed any other Central Government which might 
claim to exist in the Hepublic of the Congo. lie helievecl 
this statement was of great importance to the Council 
in resolving this l!Ucstion. The representative of 
Ceylon, speaking in favour of the Polish proposal, 
observed that it was difficult to go into the lJUestion 
of the legitimate Government of the Congo. In any 
case, lhe Council should not reject the representative 
it had invited many times before to take part in its 
deliberations. The rcpresentati ve of China, on the other 
hand, opposed the Polish proposal. lie thought it 
impossible at that moment to determine who consti­
tuted the Gnvernment of the Hepuhlic of the Congo, 
whether facto or ~le_Jure. 1\ decision of the kind 
proposed by the representative of Poland would 
prejudge· that l!Uestion and he tantamount to Security 
Council interference in the domestic affairs of the 
Hepuhlic of the Congo. 

The rcprm,entati ve of i\rgentina held the view that 
the Council must lcavP open the tiuestion of who wa;; 
exercising lawful authority. In order that the rcpre­
scntati ves of the Congo could he heard, his delegation 
would not oppose a proposal to hear both delegations 
under rule 39 of the provisional rules of procedure, 
not as representatives hut as persons whose opinions 
the Council wishe,l to hear. The representative of 
Poland, however, contended that the ,1uestion was 
not whether the Council should hear a person just 
arrived from lhe Congo to give the Council in.formation 
for which only he would be responsible; the 11uestion 
to he dec:idl•d was the representation of the Government 
of the Hepuhlic of the Congo.J..!V 

Decision: At tlw 900th mer>tin~ on 14 S1•pt1•m1!1•r 
1960, flu· J>oJish !)roposal was not a<loptP<i. Th1•n· 
wpr,• .1 vol1>s in favour, norw mJ,ni111-,f, with H nfo;f1•n­
tions_±..!.J 

~~ tor tt•xts of relevant statc-111c1,ts, s,·c: 
."\

11 'lth :1wct111g: I 1rcs1der1t (Italy 1, paras .. 5, 21; :\r~c11t1na, t)aras* t)-.{,"\; 

l'olancl, parus. 24, it,, 27, 34: I ·ssl(, puras. 8, 22; Lmtud States, 
parns. liJ-14. Yui;oslav1a, paras. 17-1~ 

•)OUth ,nueung: 1'res1den1 (Italy), para. 52: Arge,mna, paras. 75-79, 
Xl-h2 Lf..')'1011, puras .. 71-73; t'IH11a, parus.h5.t1-;, Poland, pat·as. 5.i-S4, 

Mt,; I _,;;,I{, p11ras. 57-SK, '11 -M. 

~· ;purh 111ct,:trn;:: para •. -.; . 

Part 111 

PRESIDENCY (RULES 18-20) 
NOTE 

Part Ill of this chapter is confined to the proceedings 
of the Council relating directly to the office of the 

President. Material relevant to other aspects of the 
practice of the Council in relation to the exercise 
by the President of hi~ functions under the rules 
of procedure i!'; presented in part V of this chapter. 
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The functions of the President in connexion with the 
agenda are dealt with in chapter II. 

The only case falling within the scopeofrules 18-20 
relates to the question of the temporary cession of 
the Chair (rule 20). 

**1. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULES 18-20 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 18-20 

Rule 20 

CASE 10 

At the 912th meeting on 7 December 1960, in con­
nexion with the situation in the Republic of the Congo, 
the provisional agenda read: 

"2. Urgent measures in connexion with the latest 
events in the Congo: 

Statement dated 6 December 1960 by the 
Government of the Union of Soviet Socialist 
Republics concerning the situation in the 
Congo (S/ 4573); 

22 
Note by the Secretary-General (S/ 4571). ,,BJ 

The representative of the United States, invoking 
rule 20 of the provisional rules of procedure of the 
Council, said that in view of the statement (S/ 4573) 
issued by the USSR delegation when requesting the 
meeting, it was hard to see how the representative 
of the USSR could preside over the Council. He 
suggested that the President disqualify himself under 
rule 20 of the provisional rules of procedure. The 
President (USSH) observed that since rule 20 dealt 
with the occupancy of the presidential chair during 
the Council's consideration of a particular 4.uestion, 
a reply to the point raised by the rcpre;;entati vc 
of the United States would be premature until the 
agenda had been adopted. He then asked the members 
of the Council whether they had any objections to the 
adoption of the provisional agenda. The representative 
of the United States contended that since the language 
used in the statement by the USSH Government 
related to the item on the provisional agenda, the 
United States was justified in 4.uestioning the fairness 
and lack of prejudice of the presiding officer while 
the adoption of the agenda was being discussed. He 
therefore felt that his suggestion was in order and 
that, if rule 20 was to be considered in any way by 

11J Sf4571, U.I{., 15th_year,_St,pl'hJ..or Uct.-lJcc, 1%0. pp, (17-73. 
S/4573, .!!!!,!_., pp. 75-80, 
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the President, it should be considered before the 
discussion on the agenda. 

Following the adoption of the agenda,1-11 the Presi­
dent, reverting to the point raised by the representative 
of the United States, observed: 

"Let me draw your attention to two points. First, 
the question whether he should preside or not is 
left to the decision of the President. Secondly, the 
President can raise the matter and take his decision 
on it during the consideration of a particular question 
with which the State he represents is directly 
concerned. And in that event, under rule 20, 'The 
Presidential chair shall then devolve, for the 
purpose of the consideration of that question, on 
the representative of the member next in English 
alphabetical order.'" 

The USSH was concerned with the latest events in 
the Congo in the same way as other members of the 
Security Council with an interest in strengthening 
peace in the Congo. Events in the Congo had absolutely 
nothing to do with the activities of the USSH Govern­
ment; they were the re;;ult of the activities of other 
Governments, including that of the United States. 
He noted that during the Council's consideration of 
the Suez 4.uestion in 1956, France had presided, 
although the tiuestion under discussion was directly 
connected with the activities of the French Govern­
ment; yet the representative of the United States 
did not then question the propriety of having France 
preside. In the present case, however, there were 
absolutely no grounds for challenging the occupancy 
of the presidential chair by the representative of the 
USSH. The USSH Government had committed no act 
of aggression and had no direct part in any of the 
latest events in the Congo. The President, therefore, 
speaking as the representative of the USSH, saw no 
justification for altering his decision to preside over 
the Security Council. The President then declared 
that, on the basis of rule 20 of the provisional rules 
of procedure, as President of the Security Council, 
he saw no reason for altering his decision to preside 
over the meeting. 

The representative of the United States did not press 
the matter furthcr.lli 

Ill l·or d1scuss1on of the phrasing of the Item on the agenda, see 
chapter 11, Case 9. 

~

1 

l·or texts of relevant statements, see: 
912th 111ceung: !'resident (l'SSR), paras. I, 5, 11-13, 101-IH,. 122; 

l'oland, para. Ill: l'niteJ States, paras. 3-4, 7-8, lti, 117-119. 

Part IV 

SECRETARIAT (RULES 21-26) 

NOTE 

Part IV relates to rules 21-26 of the provisional 
rules of procedure, which delineate the more specific 
functions and powers of the Secretary-General in 
connexion with the meetings of the Security Council. 

Under rule 21 are included certain proceedings 
of the Council bearing upon these functions of the 
Secretary-General by virtue of their possible relation­
ship to Article 98 of the Charter in so far as it pro­
vides that "the Secretary-General shall act in that 
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capacity in all meetings ... of the Security Council" .W 

Other proceedings are summarized under rule 22, 
empowering the Secretary-General to make "either 
oral or written statements to the Security Council 
concerning any question under consideration by it". 

Those proceedings are divided into two categories: 

(i) The first category contains proceedingslli relat­
ing to the activities of the Secretary-General which 
appear to fall under Article 98 of the Charter in so 
far as it provides that the Secretary-General "shall 
perform such other functions as are entrusted to 
him" by the Security Council. W 

(ii) In the second category are included proceed­
ings W by virtue of their possible relationship to 
Article 99 of the Charter. 

The statements of the Secretary-General included 
in the first category under rule 22 were made in 
connexion with the mandate conferred upon him by 
the Council to report or to implement specific 
decisions of the Security Council. In those instancesW 
where the statements of the Secretary-General could 
be considered to have a bearing on those decisions, 
or vice__ ~e_~ the decisions are referred to in a 
summarized form. 

The views of the Secretary-General on the appli­
cability and/or interpretation of specific Articles of 
the Charter are recorded in chapters X-XII of the 
present Supplement. 

Within the period under review, the Security Council 
has authorized the Secretary-General to provide the 
Government of a Member State with necessary military 
assistance in consultation with the Government con­
cerned; l!!/ to take necessary action concerning the 
withdrawal of military troops of one State from the 
territory of another; ill to determine modalities for 
an immediate withdrawal of foreign troops from a 
defined territory of a State, and to implement a 
resolution of the Council; .lll to take vigorous action, 
including the use of the requisite measure of force, 
if necessary, for the apprehension, detention and 
deportation of all foreign military and paramilitary 
personnel, political advisers not under the United 

lli Cases ll-17. Not included are 1nstance11 when the Secretary­
General performed functions of a routrne nature, such as drawing the 
attention of the Council to a certain comrnurucation (904th meeung, 
para. 73); stating that a report could not yet be circulated (913th meet­
ing, paras. 12-14): rnformlng the Council about a comnHrn1ca11on re­
ceived (914th meeting, para. 7); announcrng when a report will be 
circulated (915th meeung, paras. 14</-ISI, lb'>): reading a communication 
(920th meeting, paras. 3, 4); or stanng that cornmun1cat1ons would be 
distributed immediately (976th meeting, para. 116), 

E:/ Cases 18-43. 

ll./ Article <18 provides that the Secretary-General "shall perform 
such other functions as are enrrusted to hw,• by the (,cneral Assembly, 
the Security Cou11c1l, the l:conom1c and So..:,al Council and the Trustee­
ship Coun.:11. 

lli Cases 44~51. 

lJ.J Cases 12, 23, 29, 31>. 

1.2/ Resolutions S/4387, operative paragraph 2, and S/4426, operative 
paragraph I (O.R., 15th year, Suppl. for luly-Sept. !'loll, pp. lo, 92). 
lli Re11olut1ons S/4405, operative paragraph I, and S/4420, operative 

paragraph I Will!,, pp. 34, 92). 

lli Resolution S/4420, operauve paragraphs 2, o tt!IJg,. p. 92). 
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Nations Command, and mercenaries from the territory 
of a State and to take all necessary measures to 
prevent the entry or return of such elements, and 
also of arms, equipment or other material in support 
of secessionist activities.W In another instance the 
Secretary-General was requested by the Council 
to establish an observation operation called for by 
the terms of a "disengagement" agreement entered 
into by certain Member States, W In connexion with 
a question involving race conflict in a Member State, 
the Secretary-General was requested to make such 
arrangements, in consultation with the Government 
of that State, as would adequately help in upholding 
the purposes and principles of the Charter; lli subse­
quently he was requested to establish under his 
direction a group of experts to examine methods of 
resolving the current situation in that State. ill In 
another instance, in connexion with the situation in 
the territories under administration of a Member 
State, the Secretary-General was requested to ensure 
the implementation of the provisions of the resolution 
and to furnish such assistance as he might deem 
necessary. W 

Under rule 23 is included a possible instance lli of 
the Security Council's recourse to that rule in con­
nexion with a mandate given to the Secretary-General 
under a resolution of the Council. In the report on the 
implementation of this resolution, and in the course 
of further discussion in the Council, an indication 
was given of the role of the Secretary-General in 
initiating contacts between the parties, and in the 
"conversations" or "negotiations" that ensued. 

Under rule 24, the Secretary-General has provided 
the required staff to service the meetings of the 
Council, as well as the commissions and subsidiary 
organs, both at Heack1uarters and in the field. This 
rule might be considered as relevant also in connexion 
with the provision by the Secretary-General of civilian 
and military personnel for the United Nations Operation 
in the Congo, including the United Nations Force in 
the Congo, and for the observation operation in Yemen. 

Under rule 26, the Secretary-General prepared 
documents for consideration by the Council and dis­
tributed them, except in urgent circumstances, at 
least forty-eight hours in advance of the meeting at 
which they were to be discussed. W 

The material included in this part of the Repertoire 
is only a selection determined by the fact that the 
Repertoire "constitutes essentially a guide to the 
proceedings of the Council" . .iQ/ 

1li Resoluuon S/5002, operauve paragraphs 4, 5 (O.ll., loth year, 
Suppl. for Oct.-Dec. !9bl, p. 149), 

W l{esoluuon S/5331, operative paragraph l (U,H, 1 !,~th year, 
Suppl. !or April-June 1%3, p. 53). 

lli Hesoluuon S/4300, operanve paragraph 5 (O,lt., 15th year, 
Suppl. for April-June 1900, p. 2). 
l2/ Resoluuon S/5-471, operative paragraph o (O.lt. 1 18th year, 

Suppl. for Oct.-Dec. 1%3, p. !03), 

W l{e11olut1on S/5380 (O.R., 18th ~ar, Su~I. for July-Set,t. 1963, 
pp. o3-b4), and resolution S/5-481 ( .R., 18t year, Suppl.or Oct.­
Dec. l4ti3, pp. IIU-111). 

l!U Case 52. 
1:!J For a statement of the Secretary-General out.lining criteria for 

the c1rculat1on of documents, see chapter !I, Note, p, 39, 

!Qi' Repertotre, I 940-1951, p. I. 
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**I. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULES 21-26 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 21-26 

a. Rule 21 

CASE 11 

At the 896th meeting on 9/10 September 19C0, in 
connexion with the situation in the Hepublic of the 
Congo, the rl'presentati ves of the lJSSH and of Ceylon, 
commenting upon the tclegram.iV from the Prime 
Minister of the Hepulllie of the Congo urging the 
Secretary-General to agree to Leopoldville as the 
place for the next meeting of the Security Council, 
pointed out that no representatives of the Hepub1ic 
of the Congo were present at the Council's meeting. 

The Secretary-General observed: 

"One or two speakers have mentioned that it is 
regrettable that there is no representative of the 
Congo here present. I should like to inform the 
members of the Security Council that, by letter 
of 22 August to the Foreign Minister, I invited 
the Government to station here in New York a 
liaison officer who could maintain contact with 
the Secretariat 'and with the ,\dvii;ory Committee. 
By letter of 27 August I repeated and amplified 
this invitation. So far I have not received any 
reply. "ill 

CASE 12 

At the 933rd meeting on 13 February 1961, in con­
nexion with the situation in the Hcpublic of the Congo, 
the Secretary-General stated that he had received 
information from Elisabcthville of such a character 
as to render necessary a full and impartial investi­
gation and requested that the reportill of his Special 
Representative in the Congo regarding Mr. Lumumba 
be added to the agenda. 

At the 934th meeting on 15 February 1961, the 
representative of the USSH sulJmitted a draft resolu­
tion 441 providing: 

"T_he_ Security_ C:ou_n~_!, 

"5. Deems it_ essential to dismiss Dag Ham­
marskjtsld from the post of the Secretary-General 
of the United Nations as a participant in and 
organizer of the violence committed against the 
leading statesmen of the Hepublic of the Congo." 

.i!J S/44Ht,, U.R., 15th year, Suppl. for July-Sept. 1%0, p. 145. 

~ I-or texts ol relevant statements, sec: 
H9tith 111eeung: Ceylon, para. 4/J; l 'SSI{, para. :13; Sccrt'tary-Ccneral. 

para. 49. 
For thl' statements o( the Secrctnry-GcneraJ, See elsu Cases 27, 2H 

and 2~. For the consideration of the prov1s1ons of Arude 2 (7), see 
chapter XII, Case 13; for the conslderauon of the prov1s1ons of Ar­
ticles 2S and 4'1, see chapter XII, Case 23, end chapter XI, part IV, 
Note. 

lli S/4h8H and Add.I, O.R., ltith year, Suppl. for Jen.-Mar. 1%1. 
pp. HH-97. 

lli S/470(,, '134tl, 111eetlng: para. 112. 

Cha/)t,·r I. Provisional rufrs of /JrO('t•r/un• 

At the 93::ith meeting on lS Fcuruary 19fil, the Secre­
tary-General quoted the statcmcnt!~ 1 by l\lr. Khrush­
chev in the General ,\ssembly on 3 October 19GU 
and his rcply.:!0 to Mr. Khrushchev, and stated: 

"What I thus said in reply to Chairman Khrushchev 
I can restate today. :\nd so as to leave no amuiguity, 
I want to point out that in line with what I stated±,:,, 
during the Suez crisis, I would consider the with­
drawal of the confidence of one of the permanent 
members of the Security Council as a reason why 
the Secretary-General should resign, were it not 
for the fact that in this ease the Soviet Union, 
while refusing its confidence to the S2cretary­
General, has at the same time ta.ken a stand which 
makes it al.Jsolutely clear that, were the present 
Secretary-General to resign, no new Secretary­
General could be appointed, and the world would 
have to bow to the wish of the Soviet Union to have 
this Organization, on its exeeuti ve side, run IJy a 
triumvirate which euultl nut function anti which must 
definitely would not provide the instrument for all 
the uncommitted countries of which they are in 
need. 

" Whatever the Members of this Organization 
may decide on the subject will, naturally, be my 
law. 

"I said in the intervention in the General Assembly 
to which I have referred that l deplored that the 
attitude of the Soviet Union had tended to personalize 
an issue which, in fact, concerns an institution. In 
doing so again, the Soviet Union has again forced 
me to speak about my own attitude. I regret that 
I have had to do so, as the issue remains one 
concerning the institution and not the man. And 
I regret it even more in a situation in which much 
more is at stake than this or that organization 
of lhe United Nations or this or that organ of the 
United Nations. Indeed, the United Nations has 
never been and will never be more than an instrument 
for Mcm')Cr Governments in their effort to pave 
the way towards orderly and peaceful co-existence. 
It is not the man, it is not even the institution, it 

~ •, .. I should like to repeat: we do not, and cannot, place con­
fidence 111 Mr. lla111111arskjbld. If he hu11sclt cannot muster the courage 

to resign in, let us say, a chivalrous way, we shall drew the 111cv1talJlc 
conclus1ons fro111 the smumon" U:!!!_eentl1 __ St:ss1on l)__'.!l_rt J1L1 'l~ 
!\leetrngs, vol. I, HH2ml meeting: pare. 3lJ). 

lli • I said the other day that I wouiu not wish to contJ11ue to s,·rve 
as Secretary-General one uay longer than such cont11rned aerv,c,· was 
consa1ereJ to he 1n the best interests of the Orgu111 ✓ nllori. nu .. • statt:­

ment tJus rnornu1g see111s to irxhcate that the Sovu·t l nwn frnds it 

1111poss1lilt· to work with the present ~crctary-C.,c11eral. Jl11s 111ay seem 
tu {ll"OVHle a strong reason why I stwuJd rcs1g11. llowt.·Vl.'r, tht' .">ov1ct 
l ·I1Jo11 has ,.ilso 1nacJc 1t dear that 1f tilt· prt-st·nt ",t.>crt·lnry-C ;enera1 
were to res1r11 now, It ,,,cnt.ld 11ot wish to elect a Ilt'W 111c1111.hcnt but 
II1sIst on an ari·angt·ment wh1ch-nnd tl11s JS nIy f1rr11 convIctI011 hascd 

on l1ro;1J expenL'JJCe-would make It 1mposs1l,k to nIa IIIt~11II11I1 eff1·ct1 ve 

e:u·c11t1V<'. /ly rcs1gmn)..'. I woulJ, tJwn.:fore, at the pn~S(•llt d1rf1cult 

anu dangt'l"O\IS Jllllcture throw tbe Or~•,arn1.at1on to the w11'tlis. I havt· 

110 nght to do so hccaust: I have a n·sponsJIJ1hty tu all those ,\1l'111l,er 

Sta.tt·~ for which the UrgaI1L1:atIon 1s uf (.k...:1s1vc 1111porta11...:c.·-u 

respons1h1lity wh1d1 overrides all other co11s1dc.•rnt1oi1s. • ~. 

KK3 nl 11JPet111g: ,~, ra. Io. 1 

4?) J·or tla· stute111t·11ts of the Sl'crctary-C;encrnl ,II the 7.Slst ri1t.'l't1ng 
on 31 Uctobt,r 1950 and the 754th 1J1cenng 011 4 November l 95ti, sec 

lh~JH:_n01re, Supp~cmc11~_.!_YS'2-:-~~. chapter I, Lases 12 anJ 13. 
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is that very effort that has now c:ome under at­
tac:k ... " ~ 

At the 942nd meeting on 20/21 February 19ul, the 
USSH draft resolution was rejected lJy 1 vole in favour 
to 8 against, with 2 abstentions.~' 

CASE 13 

At the 982nd meeting on 24 !',;uvcmbcr 19(il, in 
connexion with the situation in the HcpulJlic of the 
Congo, the ;\cling Sec rctary-(;cncLii stated: 2._{!/ 

"T must , .. say, without opening up any new 
d('batcs or entering into a t!Pfencc of the llnitcd 
Nations Secretariat-for I think it needs none-that 
I welcome constructive c ritieis111 of the Secretariat 
and that I will lie the first to admit its faults and 
errors anll try to do all possible to correct them. 
Without specific reference to persons or events 
and without admitting any particular charge, 1 
woulcl grant that mistakes have undoubtedly been 
made in the Congo; no operation of that scope and 
complexity could I.Jc free of them. But to allege 
discrimination is t1uitc a different matter, for it 
is a harsh and ugly charge. I am sorry that it has 
been made at all, and especially that it should he 
done publicly without any prior reference to me. 
I do not think that that charge is justified." 

CASE 14 

At the 1057th meeting on 2:3 August 196:3, in con­
nexion with the Palestine question,lli after the repre­
sentatives of Israel ,rnd Syria had made their intro­
ductory statements, the Secretary-General saidW 
that he was "deeply concerned alxrnt the new troubles 
that have arisen in a long-troubled area" and that 
he would submit to the Council a report from the 
Chief of Staff of the United Nations Truce Supervision 
Organization in Palestine on the investigation made 
lJy the UNTSO Observers in the incidents referred to 
in the complaints of the two parties. 

C:\SE 15 

At the 1058th meeting on 28 August 196:3, in con­
nexion with the Palestine c1 ucstion, the Secretary­
General, referring to his statement made at the 1057th 
meeting, saidW that in general the cease-fire was 

_!Y For texts of relevant statements, see: 
933rd meettng: Secretary-General, pr:tras. 2, J; 
93Sth I11eeu11g: Secrctary-Ce11eral, paras. 17-22. 
For- the statert1ent of the Sccr-etary-Gener-al, sc:e also Cases 3iJ and -40; 

1n connexion wtth the 111111tat1ons of the powers of the l 'n1ted r-..:at1ons 
Force WHh regard to the use ol I01-cc, sec chapter V, Las,, 1 (vi); fo1· 
the considerat1011 of the prov1s1011s of Aruclc 2 (7), sec chapter XII, 

Case JS. 

..!U ll42m.l 111eellng: para. H<i. 

~ 981ml I11ect11Ig: para. Jll9. l'or the statc11Ie11t of th<: Acung S.:,cre­
tary-Lencral, see also Case 41; rn co11nc.:x1011 wJth the h1111tat1011s of the 
powers of the 1 ·m100 Nations Force with regard to Ure use of force, set· 
chapter V, Case 'l. (vu), rn co11ncx1011 with his authorization rn aper. 
paras. 4 and S of resoluuon S/5001, see chapter VIII, p. 183. 

~/ Hie 11e111 consisted, under sub-1tc111 (!!.) of lellc.,rs dated 20 ana 
21 August 1%3 from the acting l'err11a11e11t l{eprescntauve of Israel 
(S/5394, S/53%) and, under sub-lien, (Q) of a letter dated 21 August 

1963 from the Permanent Representative of the S'yr1a11 Arab Republic 
(S/5395). 

'XY 1057th /Jleerrng, para. 71. 

'X}_/ J058th meeung, paras. 3-4. 
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being observed and that the Chief of Staff had informed 
him of the completion 011 2(i ,\ugusl of the inspection 
visits to the defensive areas and the demilitarized 
zone. The purpose of the inspection 

"was to determine whether or not either party 
had developed a concc11tralion of troops, C'<[Uipmcnt 
and weapons in the areas concerned. l\o cvidencl~ 
of a military build-up on either side was found 
in the dr.'militarized zone nor of any build-up or 
concentration by either side in the cldensivc areas 
in excess of the military strcnb>th permissible under 
the Israel-Syrian (icneral .\rm is lice :\grcemcnt." 

C.\SE Ui 

,\t the 10fi:3rd meeting on :3 September 196:3, in 
connexion with the Palestine ttucstion. the repre­
sentative of Morocco stated that it would he useful 
for the Security Council if U1e Secretary-General were 
lo instrud the Chief of Staff of the United Nations 
Truce Supervision< lrganization in Palestine to prepare 
a n•port describing in detail how far the Armistice 
.\grcements were being applied along the demarcation 
lines and in all the demilitarized zones. and how far 
the .\rmisticc had been observed lJy the parties 
concerned, 

The Secretary-General stated: 

"I have listened carefully to the request just 
made l>y the representative of Morocco. If my 
understanding is correct, he proposes a report 
on the actual status, and state of observance by 
the parties concerned, of the Armistice Agreements. 
I take note with 8atisfaction that it i8 an entirely 
factual, and not a political, report that is sought. 
I will, of course, on the assumption that there is 
no objection l.Jy this Council, ask the Chief of Staff 
of UNTSO to have such a report prepared and 
submitted to me for transmission lJy me to this 
Council. In view of the fact that General Bull and 
his colleagues have much daily work to do, and 
that the preparation of such a report is a time­
consuming work, I would not wish to promise sub­
mission of the report to the Council in less than 
two months." 

The representative of the United States observed 
that he would not consider the proposal of the 
representative of Morocco and the Secretary-General's 
statement "in any 8ensc binding on the Council" and 
would study the proposal as soon as it was issued in 
writing.~ 

CASE 17 

At the 847th meeting on 7 September 1959, the 
Security Council had before it the following provisional 
agenda: 

"Heport by the Secretary-General on the letter 
received from the Minister for Foreign Affairs 
of the Hoyal Government of Laos, transmitted 
by a note from the Permanent Mission of Laos to 
the United Nations, 4 September 1959 (S/4212, 
S/ 421:3, S/ 4214)." 

~ For texts of relevant statements, see! 
I01>3rd 111eetJ11g: Morocco, para. 72, UnJred States, para. 100; Secre­

tary-General, para. 7 8. 
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Before proceeding to the adoption of the agenda, 
the President (Italy) called upon the Secretary-General 
to make an explanatory statement. 

In his statement the Secretary-General said:~ 

"In asking for the inscription on the agenda of 
the item entitled 'Report by the Secretary-General 
on the letter received from the Minister for Foreign 
Affairs of the Royal Government of Laos, trans­
mitted by a note from the Permanent Mission of 
Laos to the United Nations. 4 Septcm!Jcr 1959,' I 
have based my action on a practice which has 
developed over the years in the Se<:urity Council. 
According to this pradice, the Secretary-General, 
when he requests it, is granted the floor in the 
Council in order to make such statements on subjects 
within the range of the responsibility of the Council 
as he considers called for under the terms of his 
own responsibilities. Just as the Secretary-General 
can ask for, and is granted the floor in the Council, 
l feel that he is entitled to request an opportW1ity 
to address the Council publicly on a matter which 
he considers necessary personally to put before 
the Council. In doing so within the framework to 
which I have just referred, the Secretary-General 
does not introduce formally on the agenda of the 
Council anything beyond his own wish to report 
to the Council. Naturally, the Council retains the 
same rights in relation to such initiative of the 
Secretary-General as it has regarding any request 
of his to address the Council. 

"What I said should be enough to clarify the 
constitutional situation when, in this case, I have 
asked for an opportunity to report to the Council. 
It should, thus, be clear that the request is not 
based on the explicit rights granted to the Secretary­
General under Article 99 of the Charter. If it had 
been so based, the Council, under rule 3 of the 
provisional rules of procedure, would not have been 
free to refuse the Secretary-General to address 
it-as it is now free to do-and it would have meant 
the inscription by the Secretary-General of a 
substantive issue on the agenda. In this latter 
respect it would necessarily also have involved a 
judgement as to facts for which, in the present 
situation, I have not a sufficient basis." 

Subsequently, in reply to an intervention by the 
representative of the USSR, who quoted rule 22 of the 
provisional rules of procedure and said that the 
question proposed to be dealt with by the Council 
was not yet under consideration and consequently 
rule 22 was not fully applicable to the case, the 
Secretary-General stated: "As I think it is clear from 
my initial statement, 1 do not request the right to 
make a statement to the Security Council until and 
unless the Security Council has decided to take up 
the question I have raised for consideration."~ 

.W S47th meeting: paras. II, 12. See also Case 5, and chapter II, 
Cue I. 

E2/ For texts of relevant statements see: 
847th meeting: USSR, para. I 9, Secretary-General, para. 26, 

Cha11te r I. Provisional rult·s of proct'dun· 

b. (i) Rule 22 

CASE 18 

At the 847th meeting on 7 September 1959, in con­
nexion with the report by the Secretary-General 
relating to Laos, :tficr the adoption of the agenda, 
the Secretary-General made a statement in which 
he said221 that in order to meet the demand of the 
Government of Laos to a\Jply the appropriate pro­
cedure to the request for the dispatch of an emergency 
force to Laos, he had to report to the Council for 
such considerations and initiatives as the Council 
might find called for, and continued: 

"l have found that this could not be done simply 
by circulating the letter to the Secretary-General 
as a Se<:urity Council document. but that I should, 
to the information thus given to the members of 
the Council, add orally the information regarding 
my previous contacts with the question, which I 
have now put before you. 

"l have, in the best form available to me, briefed 
the Council on those aspects of the l!Uestion which 
have been and arc within the purview or the Secre­
tary-General, thus enabling the Council to consider 
what should !Jc its approach to the problem which 
has arisen for the United Nations, and to do so 
with as complete knowledge of it as I can provide." 

CASE 19 

At the 877th meeting on 20/21 July 1960, in connexion 
with the situation in the Hepublic of the Congo, the 
Secretary-General stated 5lU that, although the Council 
hue! not authorized or requested him to take specific 
steps for the implementation of withdrawal, his 
representatives in the Congo had taken the initiative 
for the co-ordination of the implementation of the 
Council's decision on the United Nations Force with 
the implementation of its decision on withdrawal. Al­
though he did not consider it necessary, the Council 
might find it useful to clarify his mandate on this 
point. 

At the 879th meeting on 2 I /22 July 1960, the Security 
CoW1cil adopted a resolution?.V whereby it called upon 
the Government of Aelgium " ... to implement speedily 
the Security Council resolution of 14 July 1960 on the 
withdrawn! of its troops and authorizes the Secretary­
General to take all necessary action to this effect" 
(oper. pnrn. I). 

CASE 20 

At the 877th meeting on 20/21 July 1960, in connexion 
with the situation in the Hepublic of the Congo, the 
Secretary-General stated: ':?_OJ 

~ 847th meeting: paras, 54, 55. For the rest of the sta1cme111, see 
chapter YUi, p. 155. 

~ 877th meeting: para. 18. For the statement of the Secretary­
General, see also Case 20; ln connexion with the deflmuon of the area 
of operation of the United Nations Force, see chapter V, Case 2; 111 

connexion wllh the llm1ta11ons of the powers of the Uru1ed Nations 
Force with regard to the pr1nc1ple of non-1ntervent1on 1n domestic 
matters, see chapter Y, Case 2 (!). 

Y!./ S/4405, U.H.., 15th year, SuppL for July-Sepe. 1960, pp. :14-35. 

~/ 877th meeting: para. I 9, 
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"Through the del'ision of the Seeurily Council of 
last Wcdnescla.v, the l'nitecl :--;ations has emliark.ed 
on its liiggest single effort under l;nitecl Nations 
eolours, organized anddireeted IJ.v the 1:nited :\lations 
itself. I alreaclv had reason to pay a tribute lo 
:\!ember c;overnmenls for what they have done to 
render the task of the c >rg:111ization possilile. :\lay 
I say here and now that I will have-as a spokesman 
for the Seeuritv Counl'il and on IJehalf of lhl' United 
;,..;at ions-to ask for mueh, much lllon~ frorn :\lemlier 
nations, in the lllilitary field as wl'!I as in the 

civilian field. Thert• should not Ill' anv hesitation, 
lleeausc we are at a turn of thL' road when• our 
altitude will be of dedsiVL' signifieance, I believe, 
not only fo1· lhl' future of this Organization, but also 
for the future of .\frica. And :\frica may w1dl, in 
present c,i1·cumstane1's, 1111~:111 thL• world. I know 
these arl' very strong words, !Jut I hop1• that this 
Council and the :\ll'mbers of this c >rganization 
know that I do not use strong words unl1·ss they 
ar1· supporti•d IJ_v strong convictions" 

C:\SE 21 

:\t the HH4th r11e1,ting on 1'i :\ugusl l 9(i0, in ,·onnexion 
with the situation in th1· ll<-public of the Congo. thl' 
Secretar_v-C,1•rll'ral stated ••l, that "what lt'n1poral'il_v 
may appear :ts a de:1dlock." required th1•eonsid1·ration 
of lhl' Council. The ('1,ntral C,overnr,wnt had shown 
great impatierwe and distrust and it did not help the 
l'nill,d :-;ations effo1·t if it had to live under·a threat 
of any orH·, or 111ore, co11tril>uting(,overn111e11tsl>reak.­
ing away frolll the l 'nit1!cl :,..;ations Forcl' a11d pu1·suing 
unilateral poli<"iPs, These were th1, rnain diffic-ultics 
encountPred liy till' 1·11il1'd !\:1tions in the Congo. llow­
ever, it was nL'cessar.v that this effort Ile carri,l'cl to 
a suceessful conclusion. In his second report~"i thl! 
Sec1·etarv-c;,•1ieral hacl µ;in,n his views as to the 
dir·edio11 i11 which thc- Council r11iµ;ht take usdul 
ac.:tion: 

"The Council should, fur tlw sake or clarit.v, 
reaffirm its ai111s and clernancls as statl'd i11 the 

previous resolutions. It 111:t_\' wish lo l'larify its 
views on tlw IllClhocls to 111• used and on the tillll'­
limits \\hid1 should lil' our targ-et. It rnav also 
wish to stat,· ,,xpli!'itl_v what so far has liL•t•11 onlv 
i111pli1,d that ils n•solutions applv full.,· :111cl in 

all parts also to Katanga. It should ... request the 
i1nnwdi:rt,· :rnd :wli1·,· s11ppor·t h1· :111 :\I,·r11l1<T(;ll\'<'I'll­
Illl'llls. no 011e L'Xl'lt1cll'd. It should also find its 
wa~• to fornnrlall• principlvs for· the 1:11itc•d :-;ations 

presL'llel', which. i11 a<·c·ordarw1· with thl' Purposl•s 
:rnd Prinl'ipl1·s of th,· Cha rll't', would safeguard 
derno<"ratit· r·iµ;hts a11d pnit,•t·t tlw sp<>k1·s111l'll of 
all clifkrent politil'al vi,·ws within till' la1·g,· ,·ntit_v 
of lhL· Cong-" so :1s to n,ak.L· it possililt· 1'01· th1·t11 
to mak.1• lhei r voit ·, • he:, rel in r!,·111oc rat ic for Ills 

1.2..!i KH4th 111cctt11g: paras. liJ, 14-17, 2;·-31, J4. l·or the state1:1cnt of 

the ~-,<:cn:tnry-C<.·11eral 1 see also ( :ast"S L, and 4S 111 cor111ex1or1 with the 

det1111t1on of thl' .1rt'A of opl·rauor1 al t!i<.· l rnt<·U /\at1ons l·nrce, St•t· 

chapter \', Case 2. 111 LOT1nc.·-.1on \\'llll till' l1111llat1011s of tl1t· IOWL'LS or tht· 

l 111tcd /\at1011s l·on.:t· witll rqtan.J to L11c.· l!St' ut forl c, sec chapter\', 

l.·.ist· 2 (111_1. for till' 1,:or.s1dct":1t1on of {ll{' pl'l)\'l~lo11s uf \rlJcll'S 2S ,ind 

4q, se~ Chiqitcr \II,~ ;1sv 21, ~ind ~hcqitt"r \I, pan I\, t\ott·. 

olJ '>/4417, U.R., 15th year, Suppl. !or July-Sept. 1%U, pp. 45-5:1. 

Thus, the Secrelary-C}eneral c·nvisaµ;ecl a result which 
guaranteed the speedy and cornplell' withdrawal of the 
l\elgian troops and through which the basic unit_v 
of the wholi, Conµ;o was 111ade 111:111ifest in th1, pn:se111·L· 
of the t:nited l\ations all ov1,r its ll'1Tito1·v. It w:1s in 
aceordanc·e \\ith till' inli,ntions of tlw ('ouneil that 
ever_vv.hen, in the C"ngo the \\ ithdr:111 :1 I llf llelgian 
troops should lie i111n1l,diatel.v followl'd, or t•n:11 
preceded, liy the entr~• or the l 'nill'd :-;:itions troops, 
shouldering the r·esponsiliility for· the 111aintl,11a11ce 
of security and order. So it had ill'en e\'el'_V\\ hen· 
outside Ka t:111µ;a, whL'l'l' 

"this principle has led tu the development uf a vic.:ious 
c.:irde. The entry of the Lnited [';ations troops 
is obstruc.:ted and, correspondingly, the with­
drawal of the Belgian troops is rendered impos­
sible if the prlnelple Is to be maintained that, 

:1t the 11 ithclr:,wal, tlw n'sponsiliilitv for Sl'l'llI'ily 
must Ill' takL'Il ov1·r at Oil('(' Ii~· ('niti-d :-;ations 
troops. llm\t'\'l'I', tlw opposition to th1• l'nill'cl 
:\ations is r:1is1·d in th,· shado\\ of th1· c·o11tir1tl!'d 
pn•serH'I' of th,· l\,•tµ;i:111 tnlllps." 

This vil'ious ein:le had to lie l1rok.e11 and rurtll!'r 
delays in thl' entrv of t:nill'd :\ations trllops, chie to 
armed opposition, could not anv long1.·1· lie permitted 
lo clel:lv th1· withdraw:11 of ttll' l\dµ;ian troops. The 
initiativl' Ia,· with tlw 111,·111lwrs of tlw Courwil ancl 
th1• C"uneil itsl'lf. 

.-\t tlw hi-i-Hh llll'ding on 1-i :\ugust I !Hi 0. in <'OllIH'xion 
with tlw ,-,it11:1tifln in till' lkpulilk of tlw Congo, ti!(' 

S,·,·1·,'{;11·v-(il'ner:il l':tllt-cl fo1· :1 su1·r·1·ssful c·orwlusion 
to tlw t•r;ikd -.::1l ions vffor·t irr tlw('ongo.11,· stat,·cl:

1
'

1
! 

"!Iv a 'sueel'ssful c·o1wlusion' I nH·:111 a l'flIH'lusion 
pr,·H·n·ing th,· unit_,. of till' ('flng-o 1wopl<-. 11hilt­
pr·ot,,l'(i11g t/w de111ocT:ili<' 1·ig·htc- ol <'\'tT1·liod1· to 
It.•( his inflta•nc•,· lll'al', 111 cl1•r11fl1'1':lti,· fo1·111s, on 
till' final ,·onstitutillll for Ill<' lkpul,Jit· to ill' cl1•t,•1·-
111irll'cl t>l!l_1· li_v till' ( ·ongoks,· lll'<lpl<' tlll'rns1·l\"<•s 

"I furthl'I' nwan 11.v that l1·1·111 tlw spel'di1•sl possilile 
\\ ithclr·awal .,r llt:lgi:111 troops rn :11°l'orcla1w1, with the 
Security l'ounl'il r,·solutions. :,s till' present·1· of 
thos,: troops IHI\\ is th1· 111:1111 causl' of c11nti11uecl 
danger, a 1,ithdr:l\\:ll that 111ust lw t·on,pletl' and un­
conditional; ont·e the encl in this n•spl'ct is cldinitdy 
in h:111cl-:111cl that should lw possible i11111H·cli:1t1•l.v-
111eth1Hb :111d li111t•-tal1les:tr1·p1·:1t·tic:1I 111altl:1·swhich 
11\Ust la~ eonsiderecl in till' light ur, for exa111pk, the 

l'ac.:t th:tt :1 Conµ;olt•st• populatron of so111L' IG,lJOO 
clepencls ,:co11on1i1·ally on till' K:1111i11a li:,sc and that, 
th,·r•·furc, with till' rl'lur·n of llelµ;ia11 troops from 
thl' liac'e to llt•lgiu111, i111111l'cli:1l<' arr:1nge111ents 111ust 
lie 11,aclt: 11.v th1· l'nited :-;:1tio11s fll1· tlH' 111:1i11t,·11:11w1• 
of this liig popul:iti1l1J. 

"1-'i11:dlv, 11wa11 l,v :1 satisf:1ctor.v solution onl· 
11hid1 l\ill p1·rr11it tlw Co11gol1·s,· p1•t1p1L- to l'hoose 
fr1·L·I,· its politk:il flI'it•ntation in our world ofltid:11·, 
ind,·1wnclt!1Jt of :1m· ton,ig11 1:l!-11ll'11ts th,· pn•s,·111T 
a11cl r"h· of 1,hid1 1\ould 1111·:111 that throuµ;h till' 
Cllng·o 11,· rniµ;h1 g-,•1 •·rn1flil'ls 1•x1r:m,•011s (ll ti!<' 
:\fr·i,·:111 \101·ld intr·odu,·,·d ,,11 till· ,·011tirll'11t." 
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CASE 2:.l 

At the HH5th meeting on H August I 960. in connexion 
with thL• situation in the Hepublie of the Congo, the 
repre:-entntivc of the llSSH stated that. according to 
the second report of the Secretary-General on the im­
plementation of St:curity Council resolutiom, S/4387 
of 14 ,July I B60 and S/-1405 of 22 July 1960, !:Y the 
Command of thL• United Nntions Foree had refrained 
from HPnding its troo 1Js into Kntanga. He stated 
further that it appeared that the question of SJ.mding 
troops into Kalanga was not to he decided by the 
Central Governnwnt of the Congo in conjunction with 
the Secretary-General as required hy the Security 
Council rei:,olutions !Jut hy "the Belgian aggre::ii:,ur 
thruugh iti; puppet" Tshomb6, In the event of failure 
by the Command of the United Nationi; l•'orce in the 
Congo to abide by the Security Council's decision to 
act in t:011sultation with the Central Government of 
the HepulJI ic of the Congo and to provide it with neees­
sa ry military assistance, the Command i:,hould IJc 
replaced IJy a new one which would carry out honestly 
the ollligations laid upon it by the Security Council's 
decisions. 

The Seeretary-General in his reply ex1H·es1:>ed the 
belief that the statement of the representative of 
the USSH with regard to thl' first point was hased on 
a misunden;tanding and stall'd: 

"The order to stop the entry of the United Nations 
forcus into Katanga was given hy me, not by the 
Command, as the Command is undt'.r instructions 
of the Secretary-GPneral acting on the authority 
of the Security Council. The Command would havP 
taken any kind of order which! gave. I have reported 
the matter in my report to the Security Council 
and I would shoulder. naturally, full respom,ihility 
if the St>curity Council were to find that my order 
was wrong." 

The Secretary-General stated further that the limits 
to his authority were found in his fin,t report, whieh 
had heen commended by the Security Council with the 
coneurring vote of the Soviet deh.Jg;ttion. He did not 
remember having heard any olljectio11 to his inter­
pretation of the status, functions and L'Ompetence of 
the Force)'~ fie statt:<l further that the Force should 
assist the Central Government in the maintenance of 
order, hut not as a political instrument. Thnt had 
never been the intention and went against the very 
principle on which the Force had heen estahlished,!.t!.!i 

At the 886th meeting on 8/9 i\_11gust 1960, the Security 
Coum.:il adoptcd a resolution !!..!.l wht>niin. having noted 
the second report of the St>c•reta ry-Genera l on the 
implementation of the rei;olutionH of J.l and 22 ,July 
1960 and his 8latement hefore the Council (preamble, 

!2:!J ~/HJ., l>:l{,,_!Sth y_car, Suppl.'..torJuly:_-x:e_1~~• pp. 45-S'.l, 

'-:.='!I See diapter V, Cases l (1) and 2 (1u. 

,0!:./ For tc:-.ts of rclcva11t statt-mcnts, Sf'c: 
li55th 111eet111g: l ·s:;1(, parns. ,,3, ,;,', lJO, x-crctary-(;eneral, 

paras. In. Jl:l, !21>-llo, t:lll. 
!·or the stat.-11,,•i,t ol the C>t'Crt•tary-Cc11cral Ill cotI11c~I011 with the 

l11111tat1,ms of ti.,· powers at th,· l 111tcd /\aoons l·orct' with regard to the 
us~ or !ur\.'.e, sec chaplet· V, l.,1se 'l. (Ji1); ir1 connexion wuh a proposal 
t..:otH.::t•t·11111g the t•stahll shnu.•rH of a group of ohservt·rs t n the Congo, 
see chapter Y, Case h an<l chapter XI, Case 4. 

~,7.J '>/4421,, ~~{._. _l5th year, Suppl, for J11lr-Sept. 1%0, pp. '!l-'12. 

Chapter I. Provisional rules of procedure 

second para.), it (i!J confirmed the authority given 
to the Secretary-General by the Security CoWicil 
resolution::, of 1-1 July and 22 July l 960 and requested 
him to continue to carry out the re.sponsil>ility µlaced 
on him therchy; and (W reaffirmed that the United 
Nations Force in the Congo "will not be a party to 
or in any way intervene in or be used to influence 
the outcome of any internal conflict, con::1titutional 
or otherwii:,e" (oper. paras. 1, 4). 

CASE 2-1 

At the 887th meeting on 21 August 1960, in connexion 
with the situation in the Hepuhlic of the Congo, the 
Secretary-General stated!>._i:Y that during his first visit 
to Leopoldvi lie the Coum:il of Ministers had preferred 
that the contact of the United Nations with Mr. Tshomhl! 
he establii:,hed not hy the Secretary-General hut hy 
his personal representative.!2'.U Thus, the question of 
the United Nations contact with Mr. Tshomb~. which 
had been recognized as desirable, 

" ... was then regarded as a question of form 
and presentation. The question nrose in this form. 
if I understood the situation correctly, in large 
part hccau8e of the ambiguity re1;nrding Katanga 
which still might he said to be found in the reso­
lutions of the Security Council." 

During the discussiun2LV on the Katanga problem 
after the failure of the mission of the Secretary­
General, the word::, "vicious circle" had been used. 
To break thr· "vicious circle" two things had ht:en 
necessary: the fi ri:,t one was nut to separate the 
civilian approach from the milita1·y one; the second 
was tu make the eivilian approach on a lcvel where 
the full weight of the IJnited Nations had been brought 
to hear on the issue, this "irrespective of any ohjec­
tions as to the form". An approach of thi::; type had 
been facilitated hy the fact that the resolution of 
9 Augu8t 19fl00h,;d eliminated allamhlguityandthat, 
therefore, no question of prei:,cntation should any 
longer exist in the way which had hnmperecl the 
United Nations at the previous stage. The Secretary­
General had felt that he had had to trv to achieve a 
speedy withdrawal of Belginn troops • hy :,;taging n 
break-through for the United Nation::, Force into 
Kntangn with token units ace0mpanyinghim pt>rHonally. 
The approa<:h had worked and, eurrPntly, lhP resolu-

0Y ~H7tl1 meellng: paras. 14-U, f·or the statement of tile Secrctary­
General, 11ee also Cases 25, 2o and 4o; in connexion with the l11mtat1ons 

of the powers of the l '111ted r>.atrnns !·or,<· w1d1 regArd to the principle 
of 11011-1ntcrvt:t1tlon 1t1 Uorncsuc a flairs, st•e chapter\', las<.· J. (u I wHh 
regard to the use of fore<', see chapter V, case .! (lvi; tn com1(·x1on \\'lth 
a proposal COllCl'rnll>)'. tl1e (•sta!,l1sl,rnc11t of a group of olist·,vcrs 111 the 
Congo, sec chapter V, l:ast.· ii: In <.:011rwx1<rn wHt1 the lci~al status of tht• 

Ka111ma and K1tona 1,ascs, see chapter \I, part I. /\ow. 

!,r,1../ In l11s letter dated 14 August l'l!lll to the ';t•cretary-General, the 
1'nI11c .\1!111 Ster of the l(cpu!>hc o[ tho, t:on,.;o st,11,~l th,H the '<,cretary­
Ccncral had dealt with the n:lot!I govel'1.'"'"'t ol ls.ata11g,1 111 v1ola11on of 
the S..•c11nty Co11n.:d's rt•!iolut1011 01 14 J ,ly J"i>II wlucli did not pcrrmt 
111111 to deal with the local amhor,ucs u1111l afttff he had cons11lteJ w1d1 
tlw Cc11trnl (jov,•ri1t·11>t'nt of the Longo. J'lIe ~cretary-Gencral was 
acting as though the t.:c11tral Goven1111e111, wh1cl1 was the rq,osJtory of 
legal authorny anJ was nlonc q11a!Jf1ed ta J,·al wtth the L'rnted fs;auons, 
had l!Ot CXISlL-d, ~/4417 /A<l<l,7, docu111ent II,_(~( • .._ 15th )'t'ar, ~uppl. tor 
July-o.ept. l'IIJ0, pp. 71-7:l, 

2!JJ ><hllth ,m·eung: para. <15, 

2!/ S/4421,, O.H., 15th ycnr, ',uppl, to: July-Sept. l %0, pp. ''1-<li. 
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lion of the Council was being "fully implemented in 
Katanga". 

CASE 25 

At the 887th meeting on 21 August l 9fi0, in connexion 
with the situation in the Hepublic of the Coni.,J"(J, the 
Secretary-General pointed out that the actions and 
attitudes of the United Nations and, in particular, 
of the Secretary-General had come "under severe 
criticism" from the Prime Minister of the Congo2.Y 
and slated: 0 

"In order lo carry out my mandate, I have been 
forced to act with great firmness in relation to 
many parties. One of them has Ileen the Central 
Government itself. ... I do not excuse myself for 
having stated clearly the principles of the Charter 
and for having acted independently on this basis, 
mindful of the dignity of the Organisation-and to 
have done so whether it suited all those we are 
trying to help or not. Nor have I forgotten that 
the ultimate purpose of the United Nations services 
to the Congo is to protect international peace and 
security and that, to the extent that the difficulties 
facing the Hepublic are not of a nature to endanger 
international peace, they are not of our concern." 

CASE 26 

i\ t the 887th meeting on 2 I August l 9ti0, in connexion 
with the situation in the Republic of the Congo, the 
Secretarv-Gencral, reporting on the withdrawal of 
Belgian troops, staled 7-4J that he fore the break-through 
into Katanga, all Belgian troops had been withdrawn 
from the five other provinces of the Congo, except for 
the Kitona base. In Katanga, they had been reduced 
from H, 600 to :1, fi00, in(~luding I, 000 technician:, essen­
tial to civilian activities in Kamina. The Seerctary­
Gener:11 had received the formal as:,urance of the 
Belgian Government of the complt!tion of the withdrawal 
of all its combat troops within, at the most, eight days. 
Thus, this question could IJe regarded a::; definitely 
resolved. Some delay in the evacuation from Kamina 
and Kitona of non-combatant per:,onnel would rPsull 
from the United Nation:, responsibility of assisting 
the country in the maintenance of the sub:::;tantial 
Congolese population fully dependent on the bases 
for the security of their work and income. The 
United 1',;ations :,hould, however, ensure that the 
bases would not lie used and that the personnel 
retained would not engage in political activities and 
that there would he no interference in the internal 
affairs of the St 1te. 

C\SE 27 

At the 896th m(•ct ing on 9 /IO September 1960, in 
connexion with the situation in th(~ HepulJlic of the 
Congo, the Secrl'larv-Gt•ncral introduced his fourth 

IY See: Letter elated 14 August I %U am.I letters datcd l.'i August I 'lflll 
fro111 1l1e 1'n111e :\11111ster of the l(cpul>l1c of the Lo11~0 to the Secrcta1-y­

General, S/4417/Aclcl,7, dOCUlllClltS II, IV, \'I, (),1(,, 1~5__tli_y_e_,~!-'~~­
j uly-Sept. I Will, pp. 7 i-7h, 

J.lJ' KK7th 111eet111~: paras. i-.., 11. 

J.jJ 887th 111eetlng: paras. 27-30. In connexion wllh the withdrawal of 
Belg1a11 troops, see also the statc111e11t of the Secrctary-CeoeraJ at the 
~~8th 111cctu1g, para. WJ; m conncxwn with the r1uc.!H1011 of the Ka1111na 

and Kltona bases, see .'-\H7th mt•eun~, para. 3 l. 
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report~ on the implementation of Security Council 
re:,olution:::; !-,/4:!87 of 14 July 1%0, S/4405 of 22 .Julv 
19G0 and S/4426 of 9 Augu~t l 9fi0. lie stated !.!::.I th,;t 
on 5 September 1960 the I-lead of State had revoked 
the mandate of Prime Minister Lumumba and had 
charged the !'resident of the Sl•natl' wi1h thl) task 
of forming a ne¼ Ca!Jitwt, while the l'rirrH· i\Iinistcir 
had dismissed the !lead of State on the grounds that 
he had acted illPgally. In this situation the instructions 
to thl! United 1',;ations represl!ntatives in the (.'"ngu 
had IJccn " ... to avoid any action by which, directly 
or indirectly, openly or IJy implication, they would 
pass judgement on the stand taken by either ont: of 
the parties in the conflict". They had had to act "on 
their own r·esponsihility, within their general t11andate, 
in ordl!r to meet the clllcrgency which the_v were 
facing". In that situation, "as an emergency measure 
under the mandate, for the maintenance of law and 
order", the United Nations representatives had closed 
the radio station and the airports for all but United 
;,lations operations in order that "the United .',iations 
would IJe able to operate in fulfilment of its mandate, 
whatever happened". 

"The two far-reaching steps of an emergency 
nature which were taken by the l:nited 1',;ations 
representatives were ... not preceded IJy a con­
sultation with the authorities. Nor could they have 
been. llut further, they were not prct'eded li_y any 
reference of the matter to me. bPcausc of the 
PKtreme urgency of the problern our· people Wl're 
facing on the spot ... 

":\ s I said, I was not con:::;ulted, but I fully endorse! 
the action taken and I ha vc not seen any reason so 
far lo r·evh,e the decisions of nry rcprcsentativci-;_ 
:--.;aturallv, I assume full personal responsibilHv 
for what has been done on my IJl'half. and I do it 
convinced of the wi::ldom of the actions and of lht•ir· 
complete aecordance with the spirit and lhL· ll'tll'I' 
of the Security Council decisions, :1djusted to a 
:,:ituation of unique complication and, of eourst•, 
ultl!rly unforciseeal>le when the resolutions of the 
Council were adopted. 

"It was my hope, after the votes taken in the 
!louse of Hcpresentatives and in the Senate, and 
with the re:,ulting pressure for a reconciliation of 
differences :-incl a compromise solution, that matters 

Z'!!J 111 lhL' report the Secretary-l;eneral requested the estalil1shrne11t, 
w1th1n the I mted ~at1011s, of a11 internat1onel account for contr1hut1011s 

hy '-,tates w1Jl111g to help 111 the rcsturat1on of L'l'OI1or111c life 111 tht.• 1...:ot1go, 

this f111ai1c1al ass1stam.::e to he cha11nelll"d ttiro11gh the t ·111tL"'C1 f\;atlons. 

lie also req11cswd that tht: Cou11cil llr~t· the part1t•s concen1ed w1th111 tht· 

Congo ro _..,l"ek by peacefuJ rncan.s ,J sol1H1on ro LliL'Jr 111tt·r11a1 probJL'rnS, 

and appl'alcd for the reaff1rrr,:1t1011 by th(' Council ot its rc(lllCSt to all 
'-)talc!:. to refr:1111 fr0111 ,my -1ct1on which 1111ght Lend to 111q)('de thl' 

rcstorat1011 of l.1w ,rnd ordl'r or to ;q~g,ravatt· tlw d1-fft·ITIH. l'S. 1'11t· 
'-ic..:rl'L1t·v-C,em•r·.:d appealed l11rltu.:1· tor ,1 1..lanf1c.1t1011 ot tile ·1urid:lll' 

of lite l rn1ed :\:111011::-; l·on.:c, spcL"1al 1·111phas1.s to !1c pl.t..:nl on the 
1r1tl'n·scs ot .di co assisr cov.r.1rds ,1 pl·,tc~ftil .sol11Cir•r1 ol rhe l"(lf.tlicr~. 

without funller d1srupt1011 .rnd thrc:..11s toc1vil1a1. l1!c. ~l'co11dly. er1q1!i,1:-;1s 

w.i.s to t)(' put 011 thL· protect1011 of till' l1H·s ot the c1v1l1a11 populat1m1, 

wb1cl1 1111blit I1l'Cl'~S1tatt.· the tc111porary d1san111ng of those 111d11ary 

11111ts wtud1 were ol,stacll'S to the n.•-est~d1list1111l'11t uf law and order. 
\i44H2, (_>_,_!(~-• 15th year, ~uppl. for July~~_rt. __ l"~• pp. 1.15-Ll". 

i!.}J KIJtitb nieet111g: paras. XJ _q:,. l· or till' st,1te111t·nts of the '-.el n·tary­
( ;e11cr,d, st·t· also CaSl'S 11 1 :2:-<. and 2q; tor the 1...:vns1dcr;1tw11 ol tht· 

prov1s1011s ot Art11...:k l. (7), see chapter .\ll, C.tse l i fo1· the co11s11..lcra­

uon ot the pr ov1s1011s of Artlclcs L5 am.l 41J, sel' d1eptcr XII, last· 23 
a 11J chapter \I, pa rt IV, Note. 
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would become stabilized and that, therefore, the 
two steps by the United Nations ... could be can­
cellcd, and that thus the airport:,; and the rarlio 
station could have Ileen opened without delay. 
However, the situation remains :,;uch that I feel 
that I have to submit the question of the closing 
of the airports and the closing of the national 
radio to the Security Council for its consideration 
and in::;truclion .... "1JJ 

CASE 28 

:\t the 8%lh meeting- on (J/10 September 19G0, in 
eonnexion with the ::;itualion in the Hepul>lic of the 
Congo, the Scerdary-General referred to diffieulties 
in impie111t•nting thL• wish of the St•euri,y Council that, 
in fulfilment of its mandate, the Secretary-General 
should act in consultation with the Central Government, 
and ::;tatedZb' that in the llnited l\ations there were 
rich l'xperiences of such consultations in all parts 
of the world and for all purposes within the sphere 
of its responsibilities. So far any difficulties in con­
sultation::; had ht!l'n easily overcome. When the matter 
had Ileen arranged with a re::;ponsihle minister, the 
government had honoured its word. 

"(lr when we had helped responsible ministers 
to favourable results in a negotiation, we were 
not accused t>f plotting against the government. 
... When we had, correctly, informed the Foreign 
Mini::;ter about our moves, we were not ::;aid to 
have neglected the government ... while we had to 
wail for reaction::; on which we could build, life 
did not stand still and urgent action ... finally had 
to be taken-in the very interest of those for whose 
support we had appealed in vain." 

CASE 29 

At the 896th meeting on 9/10 September 1960, in 
connexion with the situation in the Hepuhlic of the 
Congo, the Secretary-General stated.Z..V that, as re­
gards the authorities in Katanga, he had in important 
cases not been able lo enforce the rules flowing from 
the general obligations of the United Nation::; in the 
Congo. 

?lJ At the 897 th lllL..,llllg on I U September I 'lhU, the :-,Ccretary-c;c11eral, 
recalhng 1115 state11Ient made at the H%th JJIce1111g wJth regard to the 
order clos1ng the airports 1n theCongoandthc radio sta!lon 1n L.eopold­
v11lc, said: 

• I told the Council that, for 111y part, I would he happy to see It 
reversed as soon as possible but that, frankly, I did not feel that the 
s11ua11on was such that I should take the rcspons1lal1ty upon myself, 
with all the consequences that move 1111ght have. 

•·me 111e111bcrs of the Council a1·e 1n a pos111011 to Judge for them­
selves. ,n\Cy l1ave before them i.:omrnunicauons (S/4504. annexes I 

and II, U.R.,. 15th year, S~l. for July-~pt. I %U, p. 157) from two 
authont1es 1r1 the country, fro111 two aut11ont1es that are stJll 1n sharp 
opposIt1011 to t•ach ocher. I haw rcfrned 111y respo11s1l>1l1ty, as I dunk 
I should, lo tl1e :-,Ccurtty Council, and I think that the Security Council 
shoulLJ shoulLJcr 11s rcspo11s1l>1l1ty." (H97t11 meet111g: paras. o3, t,t,.) 

r\t the qU4th 111t"etrng on lh September lll()l), the Secretary-General, 

co11I111t·nt111g 011 a sta1emc111 (J"1ra. 51) by the representall ve of l'oland 
that tl1t· l '11Hed Na11011s Force Co111111a11d had found 11 "poss1i>le and 
opportune" to hand over tl,c radio stat,011 111 Leopoldv1lle to "rebel 
elements•, said: 

"If the s11uat1011 has to he described as a handing over to any t,o<ly, 
11 was thus a case ol the handing over of the radio sta11011 to l'ar­
l1a111c111, repres,·nted t,y Mr. Kasongo a11d Mr. Ukllo ... • (paras. 70, 
71 ). 

l!!/ Wl(lth l!ICtHlng; para. •N. 

J:!J H<l/Jth 111ceti11g: paras, l(KJ-llI2, 1114, lll8, llll. 
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The Secretary-General referred further to actions 
hy the ppr:,;ormel of the Arm6e nationale eongolaise 
in the Kasai region, which involved a most flagrant 
violation of elementary human rights and had the 
charaelerislies of the crime of genocide, since they 
appeared to lie direeted towards the extermination 
of a specific ethnic g-roup, tlw Balulia::;, and asked 
whether ii should Ile supposed that the duty of the 
United Nation::; lo observe ::;triel neutrality in the 
clomestie conflicts and to a::;::;isl the Central Govern­
ment meant that the United t..ation::; could not take action 
in sueh ca:,e:,;. 

As rega rcl8 the situation in Kalanga, the Secretary­
General said that he had to protest against the 
import of arms, c.:onlrary to the Security Council 
resolutions, and deplored the continued use of foreign 
element::; in the forces organized in Katanga. However, 
the Belgians were not alone in supplying assistance 
to Kalanga. Others also followed a similar line, 
justifying their policy as assi::;tanee to the constitu­
tional Government of the country. :\!though there 
was a differenee IJetween the two actions and the 
latter action:, were not eovPred IJy explieil requests 
in the Security Council deeisions, it should he recog­
nized that 

"lhi::; is no longer a question of form and legal 
justification, but a que::;tion of very hard realities, 
where the use to which the assistance is put is 
more important than the heading in an export list 
under which it is registered, or the status of the 
one to whom it is addressed". 

The Security Council had thus come to a point "where 
it must take a clear line as regards all assistance 
to the Congo". It would achieve its aims only if it 
requested that 

" ... such assistance should be channelled through 
the United Nations, and only through the United 
Nations. It would, thereby, solve the problem of 
military assistance to Katanga, and it would also 
solve the problem of abuse of technical assistance 
in other parts of the Congo, thus at the ::;ame time 
serving the vital interest in a localization of the 
conflict and the interest in a peaceful solution of 
the dome::;tie problems of the Congo, without any 
interference from outside influencing the outcome," 

At the 906th meeting on 17 September 1960, after 
the rejection !!Q/ of a USSR draft resolution,W and 
the failure lo adopt~ a Ceylonese-Tunisian draft 
resolution_!:!}/ (one of the negative votes being that of a 
permanent member), while a United States draft 
resolution~ was not pressed to a vote,~the Security 
Council adopled_ii0' a draft resolution9 whereby it 
decided to call an emergency special session of the 
General A::;sembly, as provided in Genera I As::;embly 

1!Q/ •JIH,th meenng: para. 148. 

~ S/451 'l, <103rd 111ee11ng: para. '13. 

B1J 90t,t11 11Icet111g: para. 157. 

,!f}J S/452:l, U.I(., 15th year, Suppl, for July-Sept. l<JtiU, pp. 172-173, 

~ S/4:'>lb, '.1U2ml mccung: para. 45. 

~ 'lUhtl1 111eet111g: para. 11,9. 

'!i!!./ l)0hth 111eetrng: para. J')H. 

!il.J lksol1111011 S/452h, ~.I{., ISth~_.!~~~for july-~pl. 1%ll, 
p. 174. 
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resolution :l77 A (VJ, in order to make appropriate 
reeommendalions. 

CASE 30 

At the 896th meeting on 9/ JO September I 960, in 
connexion with the situation in the Hepuhlic of the 
Congo, the representative of Yugoslavia 8tated that 
because of 

"a certain interpretation of the non-interference of 
the United Nations in the internal discords of a 
constitutional or other character in the Hepublic 
of the Congo, the United Nations Command ha8 
not found ... way:,; of preventing military and other 
outside help from being given to the sece:,n;ionist 
ringleaders in Katanga". 

The Secretary-General, exercising his right or 
reply, stated: 

"The representative of Yugoslavia addressed a 
criticism against the United Nations Command. 
The Command had, according to him, not imple­
mented correctly the resolutions of the Security 
Council. The address is mistaken, because the 
Command has acted under my insti·uctions, and if 
there are any rni::;take::; in the interpretation of the 
rei:;olutions, they are mine."~/ 

CASE :11 

At the 901st meeting on 14/15 September 1960, in 
connexion with the situation in the Hepuhlie of the 
Congo, the Secretary-Genera I stated: .!I.V 

"I maintain the rule in the debates of various 
organs of the United Nations, including the Security 
Council, not to enter into the debate, but to limit 
myself to explanations and cln rifiealiom, of facls." 

The Secretary-General thought that the members of 
the Council would understand if, in view of the 
circurnstances, he departed for a few minutes from 
that rule. 

CASE 32 

At the 901 st meeting on 1-!/ 15 September 1960, in 
connexion with the situation in the Hepublic of the 
Congo, the representative of the USSH stated that 
unller the resolution of 14 July 1960,~theSecretary­
General had been authorized to take, in consultation 
with the Government of the Repuhlic of the Congo, 
measures of a military character in the Congo which 
had been planned only "'until,'" as provided in the 
resolution, "' through the efforts of the Congolese 
Government with the technical assistance of the 
United Nations, the national security forces may he 
ahle, in the opinion of the Government'-and not in 
the opinion of Mr. HammarskjBld-'to meet fully 
their tasks'". The representative of the ussn stated 
further that in his fourth report theSecretary-General 
had asked that neither of the "parties" in the Congo 
should receive any help from abroad, one of the 
"parties" supposedly being the Centra 1 Government. 

§Ji/ For texts of relevant statements, see: 
891Jd1 meeting: Yugoslavia, para. 1311; Secretary-General, para. 153. 

~ 901st meeting: para. 71. For the statement of the Secretar-y-
General, see also Case 32. 

~ S/4387, O.K., 15th year, Suppl'._f~r July-Sept, 1%U, p. 11,. 
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Such an approaeh to the question was ('kni-1.v a 
distortion of thu Se<.:urity Council resolutions. which 
ruled out the grantinf.{ of assistane(• to lhl· PtwmiL·s 
of the Government of the Congo but not to the Govern­
mt!nt itself. 

At the same meeting the Secretary-General, excr­
dsing his right of reply, stated: 

",\nother criticism was liased on tlw fad that, 
according to the resolution of 1 ·l July, it is for the 
Government only to deeicle when thu troop8 shall 
he withdrawn. Ohviously it was ft•lt that I now 
::;omchow had reserved that l'ight to 111.vself. I have 
not. Hut the Security Council may wish to remember 
not only :\rtic!P 2, paragrnph 2, of the Charter 
and th(! fiI'st report commended hy it at its rnccting 
on 22 ,July, hut also the ha::-;ic agrel'nwnt <'<>ncluded 
with the Government of the Congo.'' 1/ All lht•i-;c thre(: 
documents hind the Government of the Congo to a 
good faith intcrpl'etation of th1• purposes of the 
l'niled Nations mea8urcs." 

The Secretary-General statml further: 

"In reference to the fourth report it wa:,; mentioned 
that I eonsiclercd it desirable that all a:,;sistancl! 
:,;hould he channelled through the 1 :nited '.\ations, 
but it was not mentioned that this has a liaek.groun<l 
m the first report, which was conm1Pnded 11.v the 
Council with till' concurring vote of the Soviet 
lJnion." YY 

CASE :1:1 

At the 9 I :Ith meuting on 7 December J 9fi0, in con­
nexion with the situation in the Hepuhlic of the Congo, 
the Secretary-General stated'Q/ that the United Nations 
had sent troops and civilian tei..:hniciani,; to the Congo 
for clearly defined Charter aims and under clearly 
defined Charter principles, These aims and principles 
had been strictly maintained hy the Secretary-General 
and his collahorator::; all through the operation. There 
had heen no shifts in policy or changes of approach. 

"Of course, we have been accused of all this, 
and from all sides .... 

"However, this is no excessive price lo be paid 
for avoiding the thing for which no one in my 
position shoulrl he forgiven: to compromise, in any 
political interest, with the aims and principles of 
this Organization. It has not heen done and it will 
not be done with my knowledge or acquiescence. 
I can only repeat what I said in the Genera I Assembly. 
thnt l would rather like to seti the Office of the 
Secretary-General break on thi::; prineiple thnn 
drift on compromise ... " 

:!J../ S/4:lh" and Add.5, O.H., l~th year, __ ~u1'£h~ Jll_!y:'-"Pl, 19(10, 
pp. 111-24, 21-l,. 

YY l·or rexts "' relevant s1atc-n1e111s, see: 
•101s1 :11ceung: ! 'SSH, paras. I K, 40, 41: Sccreta1·y-Cc11cral, paras. 79, 

83. 

_:Q/ '113th meeting: puras. 15, 17-J·,, 'U, 44, 47, 50-54, S7-flll. For 
the statement of the Secretary-General 111 connexwn wnh the lm1ttat1ons 
of the powers of the I ·meed Nations Force wah regard to th<· use of 
force, see chapter V, Case 2 {v); tor the cons1dcrnt1on of Chaptet· Vil 
of the Charter, see chapter XI, Case 4; for the cowmlerauo11 of the 
prov1s10ns ol !\rt1clc l (7), see chapter XI!, Case 14, 
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The Secretary-General stated further that "the change 
in the political alignments both in Leopoldville and 
in the provinces has given an entirely new and different 
setting for the operation of the United Nations 11

• 

Hcfcrring to statements that the United Nations 
operation in the Congo had failed or was facing 
failure, he said that of its two original objectives, 
the withdrawal of llel~i:m troops had been achieved 
before the end of August, and the maintenance of 
protection for life and property was "reasonably well 
achieved at about the same time as the last Belgian 
troops departed 11

• Therefore criticism of the operation 
could refer only to the period beginning in early 
September and " ... seems based on the idea that it 
was for the United Nations to create a stable govern­
ment within the framework of the Constitution 11

• This 
task waH not the one envisaged hy the Council in 
July l 9li0, nor could it he, as, according to the Charter 
of the United l\ations, only the people of the Congo 
itself w...-:re entilled to create such a government. 
The duty of the United Nations could only be 

"to unburden the authorities of the immediate 
res pons il>ility for the protection of life and security 
and to eliminate foreign military intervention so 
as, in those respects, to create a framework 
within which the people of the Congo could find 
its way to a stable government, enjoying aclct1uatc 
nation-wide authority". 

The failure to create normal political life within 
the cotmtry was not that of the United Nations, but 
that of the leaders of the Congo and its people. 

The real problem, he Htatcd, was one of " ... what 
the true functions are of the United Nations in the 
changed situation". The need for the United Nations 
military presence in the Congo which had existed 
in July still existed, and renewed efforts were re­
quired to make the Army capable of taking care of 
the situatio'l itself. The United Nations could not, 
however, contribute to this result if the Army were 
to play a political role outside the Constitution and 
override democratic rules of government. The Secre­
tary-General concluded that it was necessary for the 
United NationH to stand by the mandate already laid 
down, interpreted strictly in accordance with the 
principles of the Charter, "but adjusted to the peculiar 
circumstances at present prevailing in the Congo. 
Thi~: adjustment unavoidably leads to a serious 
cu1·tailment for the present of our activities and to 
great restraint as regards the assistance we can 
grant." 'jjj Only through the efforts of the Congolese 
people themselves could the United Nations assistance 
make its full contribution. 

CASE 34 

At the 917th meeting on 10 December 1960, in 
connexion with the situation in the Republic of the 
Congo, the representative of Ceylon stated that the 
United Nations Command seemed to have changed 

W 111 expla11at1011 of t111s last statelllcnt, the Secretary-General, at 
the liltlth mccung on '>/LO l>ecctnbec- l(>hU, stat<..-d that the need for 
•great restraint• referred 

"to very practical c1rculllstances, wtuch I think I can most easily 
1llustrat<' t,y say111g that, of course, we cannot contir,ut, the training 
of a11 army which has he(.'.0111c a political instrument, nor can we help 
hna11c1ally with the budget 1f expenditure 1s partly of a character which 
runs counter to our arn1s• (paras. 132, 133), 

Chapter I. Provisional rules of procedurf' 

its policy, having taken action to protect the people 
whose lives had been threatened in Stanleyville. 

J\t the same meeting the Secretary-General, exer­
cising his right of reply, stated: 

" ... It is not a changcofpolicy.Itiscxactlythc 
same stand which we took regarding Mr. Lumumba 
when he ret1uestcd protection, regarding Mr. Kami­
tatu when he requested protection, regarding Mr. Gi­
zenga, in Stanleyville, when he did the same, and 
regarding Mr. Welbcck, the Charg~ d'Affaires of 
Ghana at Leopoldville, when he did the same. That 
is to say it is, in that respect, a constant policy 
which we have adopted, and if the representative 
of Ceylon is satisfied with the present stand 1 
understand that he is satisfied with the interpretation 
we have given to our duty to protect law and order 
in the sense of protection of life and property." 

Heferring to statements concerning the liberation 
by the United Nations Force of Mr. Lumumba, dis­
arming of "ill_egal armies" as well as furthering the 
meeting of lxith houses of Parliament and a round­
table conference, the Secretary-General stated that 
"in all these various respects it is t1uitc obvious 
that the Council-and, may I add, the Secrctary­
Gcncral-is lxiund by the Charter provisions. I am 
sure that the members of the Council wish to take 
that into account." ':2/ 

CASE 35 

At the 919th meeting on 12 December 1960, in 
connexion with the situation in the Republic of the 
Congo, the Secretary-General stated :2!Y that it had 
been hinted by a speaker in the debate that there 
might be an element of discrimination, the United 
Nations having shown greater concern for the group 
threatened in the Stanleyville situation than for other 
ethnic groups. He could assure the members of the 
Council that 

''the protection which we tried to give to the 
population in Stanleyville, who happen to be white, 
was exactly the same as that which, for example, 
we tried to give at an earlier stage to the Balulm. 
I cannot agree that we, any of us, have ever made 
any racial distinctions in the policy which has been 
developed." 

CASE 36 

At the 920th meeting on 1:3/14 December 1960, ln 
connexion with the situation in the Hepublic of the 
Congo, the Secretary-General stated Jl..J that strong 

~ For texts of relevant statements, sec: 
9 l 7tl1 meeting: Ceylon, para. 30; Secrccary-Gt,nt,ral, paras. t,1, t,3, 

65, tJli. 
For the statement of t/1e Secretary-General 1n connexion wuh the 

lunitatlons of the powers of the United Nauons Force w1ch regard to 
tJ,e use of force, see chaptcr V, Case 2 (v); for the cons1derauon of 
Chapter Vil of the Charter in general, see chapter XI, Case 4; for 
the cons1deretlon of the provisions of Article 2 (7), see chapter XII, 
Cas,· 14, 

2!u 919th meeting: para. 168. 

Jl..J 920tl, meeting: paras. bl-o2, 85, 97, For the statement of the 
Secretary-General, see also Cases 37 and 47: in connexion with the 
lirnitallons of che powers of the United Nattons Force with regard to the 
use o( force, see chapter V, Case 2 (v); for the cons1deratton of 
cha peer VII of the Charter, see chapter XI, Case 4: for the cons1dt'rat!on 
of the prov1s1ons of Article 2 (7), see chapter XII, Case 14. 
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statements had been made regarding the responsibility 
of the Secretariat as well as of the Belgians and of 
other foreign Powers alleged to be supporting them. 

"But few words have been heard about the re­
sponsibility of those major organs of the United 
Nations which have formulated the mandate and 
which, if the interpretation of the mandate now 
put forward by the critics were correct, would 
at least have had the responsibility to state it 
explicitly-not to speak about their obvious responsi­
bility, in such circumstances, to proviuc the execu­
tive organs with the means by which such a broader 
mandate could be handled. 

"Nor have we, from the same quarters, heard 
anything about any responsibility for the political 
leaders in the Congo." 

With regard to the legal rights of the Security Council 
to liberate Mr. Lumumlla, disarm forces or recall 
Parliament, the Secretary-General " ... can use and 
has used, all diplomatic means al his disposal, to 
achieve results in line with the resolutions of the 
Security Council". 

The Secretary-General stated further that he would 
ask the Security Council to clarify its mandate; whether 
it was its collective view that a.1 extension wa:o neces­
sary beyond the current one; and he would invite the 
Council to consiucr certain arrangements whereby 
Member nations would assume formally their part of 
the responsibility for the policy pursued from day 
to day in the Congo. 

At the same meeting a joint draft rcsolution'.!Y sub­
mitted by Argentina, Italy, the United Kingdom and the 
United States failed of adoption~ (one of the negative 
votes being that of a permanent member). A draft 
resolution~ submitted by the USSH was rejected,!.'_!l/ 

A Polish draft resolution,~ subsequently sub­
mitted, was rcjecled . .!i!l, 

CASE 37 

At the 920th meeting on 13/14 December 1960, in 
connexion with the situation in the Hepublic of the 
Congo. the Secretary-General referred!.'.!il to his 
two "d6marches" elated 8 October 19/iO,totheGovcrn­
ment of Belgium and Mr. Tshomh6 personally. In 
those communications !!.!2/ which were circulated to 
the Members of the Unilecl 1',;alion:o, the Secretary­
General had given his interpretation of operative 
paragraph G (a) of Ciencral .\ssembly resolution 1474 
(ES-IV) of 20-Seplember 1960. On lhe basis of thal 
paragraph, the Secretary-General had pressed for 
the elimination of the Belgian political clement in 
Katanga and for a switch-over from the IJilatcral 
assistance from Belgiurn to as:-,islance within the 

:lJjj ~/457Hjl(ev.l, 0.1(., 15th year, S~1pl_. for Uct,-IJ,.,c. J'lt>II, 
pp. H2-83. --- - -

:.!!J q:lllth mecung:: para. 15t1. 

l.!_l!_lj c,/457'1, '114th r11eet111g: para. 1,/, 

l'.!.!./ '120th rrrcetr11g: para. 15'1, 

.J..l.!.:U c,/45'1H, '12Uth rnectJ11g: para. lt,'1, 

® '1211th nre<"tlng: para. l ,·;, 

!.!c!i/ <J2llth meeting: 1mras. llh, 1,'I, 

~ ei/4557, pun ll, sect1011s l, 2, 4aml5, ~~"- l~th year, Suppl. fa!: 
~~t.-lJcc. l\/t,O, pp. 44, 45, 17-4 1 1. 
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framework of the United Nations operation. His stand 
had been met from i,he Belgian side with the most 
emphatic criticism. In this connexion the Secretary­
General staled: 

"However, I am certain of the correctness of my 
interpretation of the intentions of the General 
,\sscmbly, and back of the General J\sseml>ly, the 
Security Council. But so far my 't16marches' have 
received no formal support from any one of those 
two organs. i\clmittedly, I have not asked for such 
support but the lack of it should he noted and on 
record when criticism is voiced against my policy 
in relation lo Belgium." 

lie added that unless the United Nations disposed of 
the necessary fonds, it could not insist on the wilh­
draw:d of Belgi:m technicians provided on a hilatcr:d 
IJasis to meet essential needs and dairn that they 
should he employed under the United l"<ations flag 
or that the United Kalions should in other forms 
providP the necessary assistance. 

CASE 38 

,\t the 928th meeting on l February 19Gl, in con­
nexion with the situation in the Hepublie of the Congo, 
th•: Secretary-(;eneral slated~, that the task of 
the United Kations in the Congo was lo deal only 
with interfcrL•ncc from outside the country and with 
the maintenance of law and order within lhl' country. 
With regard to these two points, the Organization had 
to slay .strictly within the limits estalJ!ishcd IJy the 
Charter, just as the Sccretary-(ieneral and the l!nitcd 
Nations Fort'e had, in their turn, to slay strictly 
wilhi11 the limits of the mandate established by the 
Sel'urity Council anu the Cicncral ,\sscm IJly. The 
Organization could not be blamed for an altitude 
in the past which had been dictated by its wish to 
a void any interference in the domestic affairs; it could 
he blamed, however, if it had not reassessed its 
policy in the light of expcrivnce and had not con­
sidL'red whether, in the intcrps( of pcaec ancl security, 
more far-reaching measures were not called for to 
overcome the increasing lat'k of l'Ohcsion, even if 
such measures nlight he kit ily sonll' ;1s l'Oll\ing 
close to a kind of interference. While llw withdraw,d 
of all Belgian comhat troops was accolllplishe<I at 
the end of :\ugusl, "outsid(' interference has n'curn'cl 
in new and subtler but not le:os dangerous forms". 
Th(' military potential of various factions both as 
rq!;ards arrns and men had Jieen reinforced from 
outside and foreign mercenaries had heen recruited 
011 an increasing scale; this developrnenl, it should 
be assumed, had "at least hccn tolerated hy some 
foreign Governments". It was necessary that such 
interference he slopped hut the Secrl'lary-Gencral 
had not so far found "a sufficient legal basis in the 
resolutions for effecli vc counter-measures IJy the 
United Nations". Ile wondcrecl whether it was too 
much to hopt' 

"that at the present serious phase of the develop­
ment the United ]';ations will be able to count on 

~ \l2Hth rnecrrng: paras .. r,1·, 111J-/2, 75, 71i. ;lJ, td-h::>, h~, ,1(1, t1L 

f·or thl' statement of the .')ccretary-(;e11eral, see ..ilso L:ase 4,"'. in co11-

nex10n w1Lh thL·l11111tat1011sufthcpowcrsofthL" l 111tcd t\at1011s l·orct· w1tlt 

regard to lt1t· 11st· of forl·e, St·e chapter V, (,Ast· 2 (\'I); fm· tht· co11-

s1Uerat10n uf the prov1s1uu~ of .i\rllclc .1 ("i'), see chaptt·r XII, Casl' LS. 
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all its Mcml>crs so that they would not only avoid 
giving any military assistance themselves but, 
furthermore, take the necessary steps, which un­
<loubtedly arc within their power, to stop any such 
assistance in other forms, less acccssi!Jle for 
counter-action through the United Nations and its 
organs". 

As regards the internal situation, from the point of 
view of Jaw and order, the disintegration of the "force 
pu1Jlic1uc" had continued and even the Joyalt,ics of 
various private armies must lie put in question. In this 
situatioll "military assistance in men and 'materiel', 
on a µ;ovl•rnmcntal or non-governmental basis, given 
to any one of the various factions of the army at 
present is a dangerous and ncp;ativc clement" leading 
away from co1wiliation and the ercation of national 
unity. In these circunrntances 

"the Council should give serious consideration 
espceially to what the United Nations line should 
he reµ;arding the i\NC, in all its factions ... [and] 
mt1st providl' a basis for arrangements which would 
eliminate the present threat fron1 the army, or units 
thereof, against efforts to rc-csta!Jlish a normal 
political life and against law and order". 

The Sec retary-Gcncral slated further that the most 
important contribution in the direction of conciliation 
in the interest of national unity 

"would Ile lo revert lo the initial stand of the 
lJnilcd Nations and gel it enforced with the co­
operation of the leaders concerned. This would 
mean to n-turn the army to its proper role and 
to give it as l[Uickly and effectively as possil.>le a 
chance to fulfil it." 

iJ this effort proved successful, it would mean that 
the army had stepped out of the current political 
conflicts and had devoted itself to its own reorgani­
zation lo become again a national instrument of a 
government n-prcscnting the central authority of the 
Ht-ptt blie. For lhl' t:nitcd 1'.'ations to rcvi w this original 
concept would mean lo express in positive terms its 
neutrality in relation to all domestic eonllicts in the 
Coni,.'O and lo 111ake an effective contribution towards 
rcconcili:ttion. For these reasons the Secrctary­
(icncral would wcleon1c 

"a decision l.>y the Council requesting the Secretary­
General to take urgently appropriak measures for 
assistance in the reorganization of the nation:tl 
army, preventing it, or units thereof, from inter­
vening- in the present political conflicts in the Congo". 

Heferring to requests for an armed intervention l.>y 
the United Nations Force, the Secretary-General 
observed that it was dear what problems would 
arise were the mandate of the Foree to l>e widened 
as proposed. Such a widening of the mandate 

"could not be considered without a much clearer 
and fuller definition of the objectives to be pur­
sued by the United Nations. Nor, of course, could 
the mandate he changed in relation to earlier de­
cisions short of giving countries which have con­
trilJUted troops on the basis of those first decisions 
an opportunity to withdraw were they not to approve 
of the new stand." 

Chapter I. Provisional rules of procedure 

The Secretary-General concluded his statement lJy 
saying that the risk of a civil war had come closer. 

"Were it to 1,reak out in spite of the restraining 
influence of the presence of the United Nations ... 
the right thing to do would he for the United Nations 
Force lo withdraw, as it eannot interpose itself 
effccti vcly and perniit itself to become a third 
party lJctween contending forces. 11 

CASE :39 

,\t the 9:35th meeting on Hi February 1961, in con­
nexion wiU1 the situation in the Hcpublic of the Congo, 
the Secn•tary-Gcneral in his statement dealt with 
"the points II which "should determine the judgement 
regarding the relations of the United ;-.;ations to the 
fate of l\lr. Lumurnlia" and, in consequenee, the 
responsibility of the Organization or its various 
organs. He stated !._l_!U that :Vlr. Lumumba ha<I !Jccn 
protected by the United Nations at the place of his 
reHidcnce in keeping with the principle upheld by 
the United Nations as regards domestic conflicts. 
When he had escaped from his residence in a way 
unknown to the United ;\ationH and had travellPd 
cast, there had lJcen no possibility for the Organi­
zation to protect him. He had been arrested in the 
country without any possibility for the United Nations 
to stop this action. The United Nations had neither 
the power nor the right to liberate Mr. Lumumba 
from his imprisonment in Thysvillc, The action of 
the Organization had to he concentrated on the efforts 
to givli Mr. Lurnurnha all possilik legal and humani­
tarian protection. 1\1 r. Lum um ba 's transfer to Katanga 
had been entirely outside the control of the United 
Nations organs. When, on 10 Fellru:1ry, the authorities 
in Elisabethville ,ltlnounccd that l\1r. Lumumlm had, 
in their words, cseaped from his place of detention, 
tho instructions had been issued. on 11 February, 
that if Mr. Lumumha were to seek protection from 
any t:nited Nations unit, he would immediately be 
given asylum. It did not seem to the Secretary-General 
to be asking loo much if those who Ltlkt·d about the 
responsibility of the United 1'.'ations or more especially 
of its Secretary-General, were rec1uestC'd to state 
clearly when and how the representatives of the 
Organization had not used all the n1cans put at their 
disposal, in accordance with the mandate as established 
by the Members of the United Nations and the Security 
Council. It was not the Secretary-General who had 
determined the mandate, nor was it the Secretariat 
which had decided on what means they should use 
to fulfil it. There was no escape from the responsi­
bility which flowed from this, The statements to the 
effect that thiH or that Mcmh1.•r gave the mandate 
another interpretation could not change the decision 
of a major organ. 

CJ\SE 40 

J\t the 9:35th meeting on 15 Fe!Jruary 1961, in 
connexion with the situation in the Hepublic of the 
Congo, the Secretary-General outlined~ measures 

J~' ,nsth lllL'etlllg: paras. -l, 7-14. l· or the Stalt.'til('lll of the '-,c\:retary­
Gc·11cral, S<:c also CJSc~ ti and 4!1; 111 co111iex1011 w,ch the J11111tat1ons 

of the powers of the I 111teJ ,\at1011s l·orcc w1tJ1 regard to the use of 
force. St·e chapter \' ~ Cast: 2 (vi\, for tilt' C"OJ1s11.icrat1on ot tl1t· proVJSJOllS 

of ,\ruck 2 17). see chapter .\II, c.,s,· lo. 

!QI!/ '':15th 111cct1ng: paras, 2.'\-JS, 
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to be pursued with regard to the solution of the 
Congo problem. He had already suggested an inter­
national investigation of the circumstances concerning 
the assassination of Mr. Lu mum ba and his colleagues, 
given instructions that the United Nations Force should 
protect the civilian population against attacks from 
Congolese armed units, that in case of a threat of a 
clash hctwecn armed units, the l'nited Nations should 
use all means, short of force. to forestall such a 
clash. Should such a clash develop, the United Nations 
could not permit itself to become a thirty party to 
such a conflict. However, the uc;e of forl:e in support 
of a cease-fire arrangement should not be excluded. 
He hue! further proposed at the 928th meeting that 
the United :,.;ations take appropriate steps for the 
reorganization of the 1\rm~e nationalc congolaise and 
lastly, on 8 October 19fi0, he had adtlrcssed himself 
to the Government of Belgium and to Mr. Tshoml~, 
pointing out the necessity to eliminate the Belgian 
political clement in the Congo. U!'.!I On these points 
the Secretary-General would like to have an endorse­
ment that only in part had been forthcoming in the 
past. 

He went on to state that the United Nations had no 
right to inspect trains and aircraft coming to the 
Congo so as to sec to it that no arms were imported 
and movements of funds and capital were definitely 
outside its control and asked what authority, if any, 
was the Council prepared to give its representatives 
in this· field. fie further pointed out that there was 
also a constitutional (1ucstion. It was important as a 
basis for reorganization of the political life of the 
nation to get Parliament together. However, he asked 
whether, if the Conciliation Commi::,sion had not 
succeeded hy means of persum,ion, the Council was 
prepared to override the sovereign rights of the 
Hepublic of the Congo and i11 the interest of peace 
and security to order the reconvening of Parliament. 
With regard to the first five points, no legal maw.late 
was required; the last three points were, however, 
of a different nature. 

"They arc points on which it is for this Council 
and only for this Council to decide what it feels 
entitled to do and what it wants to do. The Secretary­
General cannot act short of a dear dedsion !Jy the 
Council. In this case, at least, there is no <1uestion 
about where the rcsponsi!Jility lies. As regards 
arms imports, as regards the transfer of funds, 
as regards enforced constitutional measures, it 
is for the Security Council to determine the ends 
and to decide on the means, in full awareness of 
its responsibility for the maintenance of peace 
and security, but also of its duty to respect the 
sovereignty of a Member nation. It cannot shirk 
its rcspom,ibilities hy expecting from the Secretariat 
action on which it is not prepared to take decisions 
itself." 

CASE 41 

,\t the 982nd meeting on 24 November 19Gl, in 
connexion with the situation in the Hepulllic of the 
Congo, after the adoption of resolution S/:,002,l!!!I the 

l('.V S/4557, pan ll, sections l and 5, l~.l{,, 15th 1earL:'iuppl • .1.£.!: 
Uct,-IJci.:. I 9h0, pp. 44, -11:\-4'1. 

~ u.l,., l1>t!t year, Suppl. fo, Uct,-!Jcc. 1%1, pp. 14h-JSO, see also 
chapter VIII, p. I K3. 
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Acting Secretary-G€neral made this statement:i.!.!./ 

"All the United Nations responsibilities flowing 
from past resolutions on the Congo continue with 
new emphasis, since these resolutions have all been 
reaffirmed in the action just taken. Assistance 
must be given to the Central Government in the 
maintenance of law and order. Everything possible 
must be done to avert civil war, even by the em­
ployment of force, should this prove neces:-mry as 
a last resort. This, I believe, necessarily implies 
a ;,ympathetic attitude of a part of ONUC towards the 
efforts of the Government to suppress all armed ac­
li vilies against the Central Government and seces­
sionist aclivitics. Supporting the territorial integrity 
of the uountry, the United Nations position, itseems 
to me, is automatically against all armed activities 
against the Central Government and against seces­
sionist forces. This, of course, is reinforced by our 
confitl!'nce in Mr. Alloula and his Government. 
More determined and effective steps must be taken 
with regard to the training and rcorgani7.ation of 
the Congolese armed forces under the terms of 
the previous resolutions adopted by this Council. 
The United Nations programme of technical assist­
ance should he steadily expanded, particularly as 
conditions in the country permit the military assist­
ance to be reduced." 

The :\cling Secretary-General went on to say that 
it might he a useful step for him to designate a special 
representative of high standing to devote his energies 
exclusively to the purpose of national reconciliation 
for a limited time, if the Government of the Hcpublic 
of the Congo so desired. He stated further that it 
was his duty to give full effect to lhe resolutions 
of the General ,\ssembly and of the Council relating 
to the Congo aml he would devote himself to that 
purpose. 

CASE 42 

1\t the I OJ 7th and 10:J8th meetings on 10 am! 11 June 
19fiJ, when the Sel:urity Council considered the Reports 
hy the Secretary-General concerning Yemcn,ill/ the 
Secretary-General made statements !J1/ in which he 
referred to his four reports on eornmltations held 
with the representatives or the :\rah Hcpublic of 
Yemen, Saudi :\ral>ia and the United ,Xrab Hepublic 
with regard to the situation in Yemen. ,\ccording to 
these reports, the consultations had been undertaken 
with a view to ensuring against "any developments 
in that situation which might threaten the peace of the 
area". Certain measures involving United Nations 
action might, in his view, urgently need to he taken 
in fulfilment of the terms of disengagement accepted 
by the parties. These measures would entail a United 
Nations observation function which would l.lc provided 
on the basis of the agreement ofthc parties concerned 

•lK2nd rm•etrng: paras. l!J4, IOt>, 107. l·or the statement of the 
Se..:retary-Gcncrnl, sec also Case J:l; 111 connexton with the Secretary­
(;e11eral's authon1at1011 111 operative paragraphs 4 and 5 of ,esolu­
uon S/5U02, see chapter VIII, I'• l 83. 

l.!Y S/5.''!K, ~~_!~tbycar, Suppl. f<lr :\pr1l-Junc 1%3, pp. :n..:l4. 
S/~.121, J.l>i::l., pp. 4h-4K: 'ij53!.l, _il,l_C;l., pp. 4k-50: 'i/5:l2S, _!lilt:!_,, pp. 50-51. 
Fo, a co111pletc ou1l111c ol tl1t· Councrl's pro<:eedrngs, see chapter V!IJ. 
pan II, pp. 2U7-20tl. 

!Jl/ I037th 11IL•ctrng: pa,as. t>-7. 
JO:!oth m,•ct111g: paras. :l-(i. 
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which would hear the cost of the operation for a period 
of two months am! possibly for a total of four months, 
should it become necessary. ,\s a result of informal 
consultations with the Council mcmlJcrs, the Secre­
tary-General held that "everyone agrees that the 
observation function called for should be provided". 
On his part. he was prepared to commence the 
operation immediately. He added: 

"The Council is already aware that it will be a 
modest mission, not exceeding 200 people, including 
some carefully selected and experienced military 
officer-observers and a small number of other 
ranks. Its duration should not exceed four months, 
and it could he conclutled in two. In the event 
more than two months should be nx1uircd, I would 
certainly report this fact to the Council in advance. 

"Finally, I should like to warn that tncrc is grow­
ing evidence that the agreement on the terms of 
disengagement may lJc jeopardized if the United 
Nations observation personnel arc not on the spot. 
l earnestly hope, therefore, thal the Council will 
find it possible to achieve prompt agreement on 
this matter." 

,\t the 1039th meeting on 11 June 1963, a Ghana­
Morocco draft resolution !.!ii was atlopted ! ~ which 
contained in its first and third operative paragraphs 
the following mandate: 

"The SecuriLL Council, 

" 
"l. Hequests the Secretary-General to establish 

the ohservation operation as defined IJy him; 

"3. Hequests the Secretary-General to report 
to the Security Council on the implementation of 
this decision." 

CASE 43 

At the 1057th meeting on 23 August 19li3, in con­
nexion with the Palestine tiuestion, the Secretary­
General stated WU that the Chief of Staff had obtained 
the agreement of both parties to a simultaneous investi­
gation by the UN TSO Observers of the defensive areas 
on both sides. The parties had also responded favour­
ably to the Chief of Staff's appeal that the cease-fire 
be observed. The Secretary-General stated further: 

"I take this opportunity to request the Governments 
of Israel and Syria to exert every possible precau­
tion to ensure that the cease-fire will be actually 
and fully observed and to prevent the occurrence 
of any futher incidents. This would have the addi­
tional advantage of enabling the Council to consider 
this issue in an atmosphere free of any new tension." 

b (ii). Rule 22 

CASE 44 

At the 873rd meeting on 13/14 July 1960, in connexion 
with the situation in the Republic of the Congo, the 

1lii S/5.131, U.R., 18th year, Suppl. for April-June IYo:J, pp. S~-53, 
see also chapter V, Case 3. 

~ 1039th meeting: para. 7. 

!!_0' 1057th meeting: paras. 72, 73. 

President of the Security Council (Ecuador) stated 
that the meeting had heen called at the request of 
the Sccretary-(iC'neral in order to hear his report 
on a rL'<Jucst for United Nations assistance made to 
him by the (iovcrnmcnt of the Hcpuhlic of the Congo. 

The Secretary-General statcd:l!..0 "The reason 
for my rc 11ucst, under ,\rticlc 99 of the Charter, for 
an immediate meeting of the Security Council is the 
situation which has arisen in the ncwiy imlcpcmlcnt 
Hcpublic of the Congo." 

C\SE 45 

At the 884th meeting on 8 August 1%0, in connexion 
with the situation in the Hepuhlic of the Congo, the 
Secretary-General stated® that: 

"The resolutions of the Security Council of 14 July 
[S/ 4:387] and 22 July [S/ 440::i] were not explicitly 
adopted under Chapter VII, but they were passed 
on the oasis of an initiative umlcr ,\rticlc 99 ... and 
l repeat what I have already said in this respect: 
in a perspective which may well be short rather 
than long, the problem facing the Congo is one of 
peace or war-and not only in the Congo." 

C,\SE 4G 

i\t the 887th mcetit,J on 21 August 19GO, in connexion 
with the situation in tho Hcpublic of the Congo, the 
Secretary-General reported~ on the Belgian with­
drawal and stated: l1_l_l; 

"Indeed, with this short summary of the Belgian 
withdrawal, and with the resulting vacuum filled 
IJy the United Nations, we should be entitled to 
regard the chapter of the Congo story which descrilics 
the situation as one of a threat to international 
peace and security as being close to the end. This 
is said in the firm expectation, of course, that we 
need not envisage a risk from any new developments 
in the Congo outside the framework firmly cstal.Jlishctl 
l.Jy the Security Council and contrary to the attitude 
on action by foreign troops that the Council has 
taken in this as in othc1· cases. It is said also in 
the firm CXJicctat.ion that the Government of the 
Hepublic will take such measures as arc wilhin 
its power to assist tho linitcd 11.'ations Force in 
carrying out the Council's decision and, thus, helping 
to l.Jring a!Jout the order and stal.Jilily necessary to 
avoid future eruptions." 

CASE 47 

At the 920th meeting 011 13/14 DceemlJcr 1960, in 
connexion with the situation in the Hcpuhlic of the 
Congo, the Secretary-General replied® as follows 

!!Z/ K7:lrc.J 11Iecl111~: para. I K. 1·or the statc11u.:111 of the Secretary­
General tll con11L·:-..1rn1 with the t.·stahlJsh111ent and co111pos1t1011 of th(• 
l :nued !\at1011s l·orcL' III the Congo, see chapter V, Las£'!. 1n cu11-

11cx1on with tht· action rl'Co111mc11ded hy the .'-,ccr('tary-C ;eneraJ to the 
Securay Council, see chapter Vlll, p. 162; 111 connexion wah tlte l11111ta­
t1ons of the pqwers of tbe l 'llltl'd l\at10ns l·on .. :c with regard to the 
pr1nc1plc of non-1nterventJ011 Ill dornest1c 111atters, see chapter V. 
Case l (1); with regard to the use of force, set· chapter V, Last• 2 (111). 

!.!.!U 884th mectrng: paras. ll, 21,. '-.ee also chapt<'r XI, Cas,· 4. 

.!l'.!/ HH7th 11,eet1ng: 1~1ras. 2~-lll. 

!I_lij KK7th 111cet111g: para. :n. 
11..!J "20th 11,cetlng: para. 71,. 
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to an assertion that from the telegrams of Mr. Kasa­
vulJu and Mr. Lumumba (S/4382) it appeared that 
the aims of the operation had been distorted by him: 

"'fhese telegrams were what prov0ked me to 
action under Article 99. The resolution of 14 July 
[S/ 4387] was in response to my proposals and the 
main operative paragraph was in fact, for all 
practieal purposes, a quote from my statement. 
1 believe that it is, in these circumstances, appro­
priate to ask those who talk ahout distortion to 
look again at my proposal as being as least of L'qual 
significance as the eahles which, IJy the way, did 
not even figure on the agenda." 

CASE 48 

At the 928th meeting on l February 1961, in connexion 
with the situation in the HepulJlic of the Congo, the 
Secretary-General stated !I!:./ that the serious divisions 
of the Congo continued and had in some reRpects 
been widened aml rein.forced. The army remained 
llroken up in factions with .arying loyalties and 
partly outside the control of any responsible authority. 
Foreign Lacking and support had led to a strengthening 
of military potentials, offensive steps had Leen taken 
and alliances between groups discussed. In these 
circumstances the risk of a civil war had come closer 
Civil war would be unavoidable if the United ll<ations 
Force were withdrawn. 

"Were it to break out in spite of the restraining 
influence of the presence of the United Nations ... 
the right thing to do would be for the United Nations 
Force to withdraw, as it cannot interpose itself 
effectively ancl permit itself to become a third 
party between contending forees." 

In this situation several Member States had withdrawn, 
or had stated their intention to withdraw, their 
contingents in the Force. As a result of such with­
drawals, the United Nations Force would be clearly 
insufficient. 

"That also would be a reason for withdrawal unless 
a fundamental change could be brought auout in the 
situation, which would permit us to continue. Such 
a change would result if the various factions of 
the ANC were brought back to their normal role 
as parts of a unified, disciplined army, outside 
politics ancl under the ultimate control of a function­
ing constitutional government. This would also 
he an effective step in support of national recon­
ciliation. It may also be a necessary step if new 
withdrawals are to be prevented. 

"Certainly nobody overlooks the difficulties ahead 
of the United Nations along the lines which circum­
stances now seem to point out, but the alternative 
is forbidding, as a breakdown would open the door 
to a wider conflict and might well threaten all with 
the dangers against which this Organization and 
its Members have mobilized their best efforts 
since 14 July 1960, when this Council unanimously 
decided to step in in order to avert the developing 
threat to peace and security." 

ill} '12Hth meeting; paras. <IIJ-9:l. 

:\t the 9!i2nd rnel'ting on ~2 .July 19!i I, in (·onnexion 
with the complaint of Tunisia. thL• President (Ecuador) 
called on the '.,e<·rt"tar_v-(,l•neral for a statenwnt 
immediately after opLining the meeting. 

The Secretar_v-(,cneral rnade the following stalt•­
ment:!0 

"r-ews reaching us from Tunh,;ia indicates that 
the serious and threatening d(•vt•lopn1ent which the 
Council took up for consideration yt•stl'nlay con­
tinues, with risks of lrn•parahle damage to lntt·r­
natlnnal peact• :ind security, In \'il'W of thl' obligations 
of the Sl•t-rt'tary-Gl'nl·ral under .\rtiele 99 of th!' 
Chartl-r, T considPr it my duty in tht· eirC"utnsta1H'l'S 
to makt• an urgent appt•,d to this Council. \\'lwt1·vt·r 
tht· problems which ma.v arisi- ln an effort tn gl'l 
a C'ornpll'll' and definitlv1• r!'soluti0n, tht·n· is llt-'l•d 

for imn1t>dl:1tt• action which cannot wait fortlw mnn· 
li111e-consu111lng C'onsidt•ratinn nt•cpssary in ordt-rto 
read1 an agrePd ennC'lusion to this ch•hatl', 

"l therefore take the lilwrty to appeal to the 
Council to ('Ollsider without delay, tnking an intt>r­
mediar:v dt•cision pending thl' further considt·ration 
of the item and conclusion of thl' dt0 l>att·. Such a 
dl'ci si on should not prejudge the final nut <'nme of tht• 
deliberations of the Cmmcll, as it should, in rn_v 
view, only request of the two sides concerned an 
imr11ediate ceic;sation, thr0ugh a Cl'ase-fire, of all 
hos ti le action. Naturally, this den1and should ht• 
cnrnlJined with a d(•mand for an immediate return 
lo the status quo ante, as otherwise thl' ceast·-fire 
would he likely to prove too unstable to sati:,;fy 
the urgent needs of the moment. I repeat that this 
is :111 appeal which Is related exclusively to the 
inimediate dangers and does not pretend to indicate 
the di n·ctlon In whleh a solution to the wider 
conflict should be sought." 

At the 964th meeting on 28 July I9til, In connexion 
with the complaint of Tunisia, thl' representative of 
Liberia requested® the President (Ecuador) to 
call upon the Secretary-Cieneral to make a statement 
in rPlation to his visit to Tunisia. 

The Secretary-Genera 1 pointed out that the scope 
and character of his visit had heen dl'fi ned: ( 1) hy 
the invltation.!121 of the J>n~sident o~ Tunisia for a 
di ret'I and personal exchange of views rega rrling the 
rlPvelopments following thl• inll•rim resolution of the 
Security Councll of 22 .July 1961 and (2) hy hif. own 
r(•ply !JD/ that he eonislderecl the qut•stion of substance 
to fall outside his personal co111Iwtenee since It was 
pending before the Council. lie addc•d: LDJ 

"<~ltl' apart fr0m the fact that it is naturally the 
duty of the Secretary-General to put himself at the 

%2nd n,ceung; paras. 2, 3. 

1£!/ %4th meeting: para, H3. 

~ S/4HHS, section I, 0,/{., J/Jt/1 year, Suj•p!. fot· July-Sept. J'l/iJ, 
p. 2ti. 

!l2/ S/4885, section II. U.1,,, ltith year, Suppl. for July-Sept. l9ol, 
P• 2<,. 

@ %4th rneeung: para. Hh. For the rest of the statement, see 
chapter VIII, p. 195, 
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disposal of the Government of a '.\Jemher State, If 
that C,overnment considers a personal contact neces­
sary, my acceptaI1cc of the invitation falb within 
the framework of the rights and ohligations of the 
:--ecretary-Ciener:d, as Article 99 of the Charter 
authorizes him to draw to the attention of the 
Security Council what, in hi:,; view, may represent 
a threat to international peace and :,;eeurity, and 
as it i:,; obvious that the duties following from this 
Article cannot he fulfilled unless the Secretary­
Gcrwral, in case of nt~t•tl, is in a position to form 
a personal opinion about the relevant fa('ts of the 
situation which may represent such a threat." 

CASE 51 

At the 102-tth meeting on 24 October 1962, in con­
nexion with complaints by the representatl ves of Cuba, 
the l'SSH and the l'nited States (22-23 October l 9fi2), 
the .\ctlng Secretary-General staled !1l!/ that at the 
retiuest of the permanent representatives of a large 
number of :\!Pmher Governments who had discu!ised 
the matter with him, he had sent idPnlically worded 
messages lo thl' J>res!dl'nt of lhl' l'nited States of 
America ant! the Chairman of the Councllofl\linisters 
of the l'SSH, 11.'.!i 

In the course of his statement thl• Secretary-General 
also addressed an urgent appeal to the President aml 
Prinw Minister of the Hevolutionary Government of 
Cuba. 

lie went on lo say: 

"It Is a[ter considerable deliberat\on that I have 
decided to send the two messages to which I have 
referred earlier. and likewise I have d.ecld.ed to 
make this brief intervention tonight before the 
Security Council including the appeal to the President 
and Prime '.\tin!ster of Cuba." 

c. Rule 23 

CASE 52 

At the 1049th meeting on 31 July 1963, in connexion 
with the situation In territories In Africa under 
Portuguese administration, an amended draft resolu­
tion was adopted !1!.!/ under which the Security Council, 
inter alia, after determining that the situation in 
the territories under Portugut:!se administration was 
seriously disturbing peace and security in :\frica, 
urgently called upon Portugal to undertake certain 
measures. The last ope rat! ve paragraph of the reso­
lution read: 

"The Security Council, 

" 
"7. Requests the Secretary-General to ensure 

the Implementation of the provisions of this reso­
lution, to furnish such assistance as he may deem 
necessary and to report to the Security Council 
hy 31 Octoher 1963," 

.8!!/ 1024th meeting: paras, II 9-125, 

!121 For the text of the messages, see chapu,r VIII, part IL, under the 
agenda item. 

~ S/5380, U,R,, !8th year, Suppl, for July-Sept. l 96:l, pp. h3-M. 

In pursuance of this mandate, the Secretary-General 
submitted a report !l.!.i on 31 October l 9(i3 in which 
he gave an account of his initial consultations with the 
Government of Portugal, followed by "talks" held upon 
his initiative and under his auspices between the 
representatives of Portugal and nine African '.\Jemher 
Slates, as a measure lo ensure the lrnplcmenlatlon 
of the resolution, 

.\t the 1079th meeting on (i December 1963, the 
Security Coun<.:11 re8umed its consideration of the 
question in the light of the report of the Seeretary­
Gencral and of lht• letter !1Y to the President of the 
Council from twenty-nine African Member States. 

In the course of the discussion of the question, 
the President (l 'nited States) and several other 
members of the Counci I, as well as the reprl•scntati ves 
of Liberia, Madagascar, Portugal, Sierra Leone 
and Tunisia, who had been invited to participate, 
made repeatpd refcr011ccs to the exploratory contacts 
Initiated by the Seeretary-General ar,d tlw "conver­
sations" or "negotiations" in which nlm· African 
States particip.1ted on one sidt·, :rnd Portugal on the 
other. The i:,;su(•s dl'alt with in thP course of such 
negotiations-whid1, Portugal stressed, should he 
regarded as mt>re "com·ersations"-constltuted the 
substance of th(' discussion in the Council, 

Speaking at the 1081st meeting, the representative 
of Portugal* extended an invitation to the Secretary­
General to visit lhl' lerritnrii>s of Angola and '.\Jozam­
bi4ue "at his discretion and convenience", on the 
understanding that he would he aeconil•d "all facilities 
required for him to carry out those visits". 

At the 1082nd meeting, the representative of Ghana, 
in introducing a draft resolution, submitted Jointly 
by Ghana, '.\lorocco and the Philippines, emphasized 
the meaning of paragraph 7 which requested the 
Secretary-General to continue with his efforts and 
report to the Council not later than 1 June 1964, and 
stated that the Council would" leave it to the discretion 
of the Secretary-c;eneral to adopt what measures he 
may deem necessary to bring about the desired 
results". 

At the 1083rd meeting on 11 December 1963, the 
Council adopted the joint draft resolutlon,111/ which 
included the following paragraphs: 

"The Security Council, 

"Having considen,ct the Secretary-General's report 
as contained In document S/5448 and addenda, 

"Noting with appreciation the efforts of the Secre­
tary-General In estahll sh! ng contact between repre­
sentatives of Portugal and reprl'sentatlves of African 
States, 

!llJ S/5448, y.R., !8th year, SuppL for Oci,._-Dec._!.9.63_, pp, 55-80. In 
three 11ddenda (S/5448/Add,!-3),_jblc!,, pp. 80-84, the Secreuiry-General 
further communicated informaUon sulJmitted by Member States con­
cerrung action uiken or proposed to be taken by their Governments ln 
the context of the resolution • 

!:!Y S/5460, O.R., LKth year, SuppL for Oct,-Oec. !%3, pp. 94-95, 

111/ S/5480, same text as S/5481, O.R., 18th year, Suppl, for OCt.­
Dec, I %3, pp, 110-111: 1083rd meeUng, para, 158, 
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"1. Hegn•ts that this contact has not achieved 
the de,;ired results, hecaust: of failure to reach 
agreement on the t·nited ~ations interpretation of 
self-determ !nation: 

"7. Hetiuests the Secretary-General to continue 
with his efforts and report to the Council not later 
than I June 1964." 

:\t the same meeting, after the adoption of the 
resolution, other rderences Wl're made concl'rning 
further consultations amt rent·wt·d negotiations to 
ht• held, through the continued dlorts of the Secretary-

25 

General, to ensure the implementatlonoftheCoundl's 
resolutions.® 

.Ll.11 !·or texts ol rdevara statements, St'<!: 
llWith Illectmg: {;hana, paras, 25-26; 
W79th ""'et111g: !'resident (l mted Suites), paras. :l-S; L1ber1a,• 

paras. •!-11; Tunisia,• paras. 44-4", M, bt,, 75; 
lOilOth 11,cl.!tlng: .\tadagascar,• pans.5-7; S1erraLeone,• paras.22-23, 

l'l-30: 
llli<lst 111t·et1ng: Gha11a, paras. 52-5,,, 77; Portugal,• paras. 11-12, 

27 -34, 48-4": 
1111';/ml rm·eung; Chana, paras. 1113-!05; L1beria,• paras. 2'j-32. 

~1oroc~o, paras .. :~-•!; 
llli-\3nl llrt!Ctt11g: l'rt!sldt;llt (I n!lcd StHtcs), paras. L\'/-14l, 147, IS~; 

Bran!, paras. "1-JIJ{r: Cl11na, para. lli": Ghana, para. l!1U: /\orway, 
paras. 112-117; Portugal,• paras. 174-liS. Turus1a,• pa1·as. H,7-Jt,l:>; 
V(:ne1ueldt 11aras .. i-.4-hti. 

Part V 

CONDUCT OF BUSINESS (RULES 27-36) 

NOTE 

As in the previous volumes of the Hepertoi re, the 
material assembled in this part ls indieative of 
the specia 1 prohlern::; which have a risen in the applica­
tion of rules on the conduct of business, rather than 
of thP routi1H' pr:1ctict· of the St>eurity Council. The 
spl'l'ial caHes \\hich han· been entered here relate 
to such matters as the following: deeision:,; by tht• 
Couneil to depart from the rull·s: dl)l'ision::-; on 
thl' conduct of business in situations ll<Jt covi:t·ml 
or not dParly covered hy the rules: instanl'es where 
the meaning or applicahilit_v of tlw rules was in 
doullt: and cru,e:,; in which deeiHiom, were made 
between competing rules. The cases. arranged in 
chronological order undl'r the re;;peetiVL' rules, eon­
L'l'rn tht- following points: 

1. Uult- 27 

The order of intervention in the debate (Cases 53-5H). 

The procedural nature of a decision to establish 
a suh-commiltee (Case 59) !2.Y 

J. UulP 30 

(J!) Challenge to a ruling: the !'resident's inter­
pretation that once hi>i ruling has been challenged 
it 1,;hould be put to the vote itnm(.)diately, without 
discussion (Ca:,;e 60).!2!.Y 

(!l) :\lode of putting the question for deeiHion after 
a ehalltmge to a ruling (Cases 61 and 62). 

4. Uult• 31 

Vote on forma I :unenclments not submitted in w riling 
(Cas<>s fi:! and fi·l). 

5. Uult- 32, para . ..1 

lkqut•Ht for a Heparation of vote (Casl' HG).!:!21 

.!.:.!J}/ H.uh.: .):) was also 11wnl1011l'd J11 thlS ccH1nc1doll~ l·or d1scuss1011 on 
whether the 11,attcr was proccJur,,l, Sl'C chapter I\', Cas,· "• 

!.!.i2f J.<,r an o-:cas,011 whcr, the I 'rc-shlt•tit' s rulrng, allhOu[:h drallt-ngcd, 
was discusst·J a1h.i aot put 10 a vott· SnKt' the diallt:11gl' was w1thdraw11,. 
s<:e also under· rule JI (Cast· 1,:l ,i. 

§' l{e(erencc should also he 11,adt, to d1aptcr Ill, Cast· 7. 

6. Rul1• 33 

Di:,;cussion held after motion to adjourn had heen 
adopted (Cases 66 and 67). These instances are not 
strict applications of rule :\:l since the:-,· do not relate 
to precedence or debate of procedural motionH, 

7. Ru!P 33, para. ,J 

l'l'eeedence of motion to adjourn the nrneting over 
the adoption of the agenda (Case 68). 13h1 

8. Rult:> 33, parn. 3 

Dehate of a motion to adjourn to a certain day or 
hour (Cases 69-71). 

9. Ruh• 3S 

Ca::;e 72 concerns an occasion when an amendment 
was not pressed to the vote hut not withdrawn by 
the mover. Case 73 deals with an attempt at with­
drawal of the remainder of a draft resolution after 
a pn rt had been voted upon. !.l'.!," 

**1. CONSIDERATION OF THE ADOPTION OR 
AMl::NDMENT OF RULES 27-36 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 27-36 

a. Rule 27 

CASE 5:J 

At the !-<7::lrd meeting on l ;J/ 1-l July 1960, in con­
nexion with the situation in the Hepuhlic of the Congo, 
lhl' l't·esident (Ecuador), after a vote had been taken 
on several amendmentH to a draft resolution submitted 
li)l TuniHia, Htated that the Couneil would pr0<..:eed 
to volt• on th~ draft t'L•solulion itHelf. 

The representative of France requested that a 
separate vote be taken 011 each paragraph of the 
draft resolution. 

The rep, esentative of Tunisia, the sponsor of the 
draft resolution, invoking rule :12 of the provisional 

~ Hefct·c·nn· should also lie 111adc to: Lase l•IJ; chapler Ii, pJn Ill, 
!\otc, toot-11ott· 25. 

!.:!.:.:/ Rcfcrc11ce should also be made to chapter 111, rule 3h. Case 7. 
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rules of procedure, objected to the proposal for a 
separate vote. 

The President thereupon declared that the Council 
would vote on the clraft resolution as a whole. 

The representative of France stated: 

"I am not challenging the President's decision, 
which it is for him, as President, to take. I should 
simply like to make this explanation,,." 

He then proceeded to make a statement. on the 
substance of the matter before the Counci I. 

The representative of Tunisia objected: 

"I apologize for speaking again after the President 
has made hi;; decision and the voting has begun, 
I regret, however, that the representative of France 
offered an explanation of hb; vote while the voting 
was in progres::,, for the vote on the amendments 
had already Ileen taken and the vote on the draft 
resolution itself ::,hould have followed ... " 

The l'rei,ident proceeded to put to the vote the 
draft re::,olution as a whole.~ 

CASI:': 54 

At the beginning of the 874th meeting on 18 July 
1960, in connexion with the complaint hy Cuba (Letter 
of 11 July 1960), the President (Ecuador), after 
inviting the representative of Cuba to the Council 
table, stated: 

"Before we hegin considering this matter l should 
al::,o like to say that several members of the 
Council have alreacly placed their names on the 
list of speakers and will speak after the Cuban 
Minister for Foreign Affairs hai:; made hii:; state­
ment. 

"In order to expedite the proceedings I intend 
to give the floor to the members of the Council 
who have placed their names on the list of speakers 
and not to call on representatives wishing to 
mwrcise the right of reply until after the list has 
been exhausted."!!!./ 

CASE 55 

At the 89:lrd meeting on 8 September I 960, in 
connexion with the letter of 5 September 1960 from 
the USSH (Action of the OAS relating to the Dominican 
llepul>llc). the representative of Venezuela* reque;;ted 
the opportunity to make a ::,tatement. 

The !'resident (Italy) stated: 

"I am aware that the usual practice in the cir­
cumstances would he for members of the Council 
to speak first, !Jut i:;inee I have con::,ulted those 
representative:,; whose names are in::,crihed on the 
list of speaker::, for today and they a re willing to 
yield, I shall, if I hear no objection from the 
Council, call upon the representative af Venezuela 
now." 

!iQ/ 1:or texts of relevant staterncnts, sec; 
~7:lrcl rnecung: l'rcs1clcnt (Lcuador), paras, l'l.<>, l'l4, 2:12·. !•rnnce, 

µaras, 227,230; Tunisia, paras. 22H, 231. 

!.i1/ !'or texts of relevant staten,cnts, sec: 
874rh meetrng: !'resident (Ecuador), paru. 4, 5, 

Chapter I. Provisional rules of procedure 

The representative of Venezuela then made a state­
ment.® 

CASE 56 

At the 975th meeting on 16 November 1961, in 
connexion with the situation in the Republic of the 
Congo, the President (USSR) ::,tated that it had 1>0en 
proposed that the meeting he adjourned unti 1 the 
next day, when the consecutive interpretation of 
hi::, remarks would he heard. lie added that the reque::,t 
of the Foreign Minister of Bt·lgium• for the floor 
could not be granted since the Council was postponing 
the interpret:1tion of the previous statement until 
the next day. 

The reprei:;entativcs of the United Kingdom and 
F ranee ob8erved that the representative of Belgium 
had asked to exercise his right of reply, and sugge::,ted 
that he be given an opportunity to do so before the 
Counei I decided on it:,; adjournment. 

The President then :,;tatecl: 

"I see no reason to depart from the usual pro­
cedure of the Counci I. If the majority of Council 
menibers think it necessary to change that pro­
cedure, 1 shall of course bow to that opinion on 
the part of the majority. And if the members of 
the Council in::,ist on changing the procedure and 
giving the floor to the Belgian representative-out 
of turn, so to ::,peak-I shall of course not object, 
particularly as he is only asking for two minutes. 
Let us not argue, then, hut kt him have the two 
minutes for which he a8ks." 

The representative of Belgium• expressed his 
readines::, to postpone his statement until the next 
clay.ill./ 

CASE 57 

/\t the 993rd meeting on 15 March 1962. in connexion 
with the Jetter of 8 :\larch 1962 from the representative 
of Cuba eoncernin11: the Punta de! Este decisions, 
it was proposed that the consecutive interpretation 
of a statement made by the repre;;entative of the 
USSR in exercise of his right of reply should he 
postponed until the next meeting. The !'resident 
(Venezuela) observed that sinee the repre;;entative 
of Cuba• had also asked to speak in exercise of the 
right of reply at that meeting, a right which he could 
not grant that representative before the interpretation 
of the Soviet ;;tatement, he had no alternative !Jut 
to request that the consecutive interpretation be 
given forthwith. 

The rep res en ta ti ve of Chile olJ::,erved that the 
order to lie followed for the interprcta lion and the 
right of reply could not Ile altered. lie sugge::,ted 
adjournment of the meeting, if the representative 
of Cuba* had no objection, on the understanding 
that at the next meeting the interpretation of the 

!i.U Sec also chaptcr Ill, Cas,· ll. 
!·or texts of relevant stat<•ments, see: 
8'J3ru lllCCllng: l'res1de11t (Italy), paras. 'l7' 71: VeJ\ellll'ia, paras. n­

~:\. 
!fU For texts of relevant statements, s,·e: 
'175th 1111:eting: l'r,•s1dcnt (l SSK), paras, ILH-l2U, IL:\, 121>; Bclg1un,,• 

paras. 127-12'1, france, para. IH. l 111teu KwgJom, para, ta. 
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Part V. Conduct of l1usim"'ss (ruif's 27-36) 

USSH statement would be heard fi n;t, and then 
the reµly of the rep re sen ta ti ve of Cuba. 

The representative of Ghana, when moving the 
adjournment of the meeting, sugge:-;ted that if there 
was no objection the President might inquire of the 
representative of Cuba• whether he agreed with what 
had been proposed. 

The representative of Cuba• agreed to defer the 
exercise of his right of reply to the next meeting. 

The President then adjourned the meeting.~ 

CASE 5H 

At the I 022nd meeting 011 2:l October I 9fi2, in 
connexion with the eomµlaints by the representatives 
of Cuba, the USSH and the United States (22-2:l October 
1962), after the initial statements by these three 
representatives, the representative of Ghana suggested 
that in the absence of objection those representatives 
who wished to attend a meeting 011 "this grave 
situation" with other delegations outside the Council 
chamber, might leave, and have their deputies remain 
at the Counci 1 table while the consecutive interpreta­
tion was being given. He made the suggestion on 
the assumption that no one else would speak. 

The !'resident (USSH) stated that the Council could 
agree with the suggestion provided that a decision 
be also taken to resume the meeting next morning 
at 10.:rn a.m. 

The representative of the United States requested 
permission to speak before some representatives left 
the Council chamber. 

The !'resident stnted: 

"I find myself in some difficulty for I can only 
cnll on representatives to speak on n point of 
order. If the substance of the matter is to he 
dealt with, we shall have lo wait for the interpreta­
tion, after which I shall, of course, call on thP 
representative of the llnited Stall's." 

After a further request to speak by the repre­
sentative of the United States, the !'resident (llSSH) 
observed that the general practice of the Security 
Council made this request olJjectionalJle. lie, himself, 
as representa ti vc of the USS H a 1 so objected to the 
granting of this request. 

The Council agreed to postpone the consecutive " 
interpretation until its next meeting, and adjourned 
without the representative of the United States helng 
granted an opportunity to make a further state­
ment.® 

b. Rule 28 

CASE 59 

:\t the H4Hth meeting on 7 September 1959, in 
connexion with the report IJ_y the Seer eta ry-Gencra 1 

!.iii For texts of relevant statl'111c11ts. see: 
lJll]rd meeting: l 1rcsHic11t (Vet1e/.l1cla), paras. lhS, 174, 17K. Chile, 

para. lhh; l~uba,• para. l lb; Ghana, para. 17"3 . 

. !i.2/ I· or texts of relevant statements, sec: 
lll22nd 111eet1ng: l'res1dcnt (l SSH), paras. JHH, J'IJ, 1''3, 201!0 lUJ; 

l·ra1:ce 0 parn. 1%. Ghana, paras. JHIJ, 1H7; l 111ted Slates, paras. !'Ill, 

l'/l, 19'1. 
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relating to Laos, the President (Italy) stated that he 
considered that the draft resolution before the Council 
clearly fell within the scope of Article 29 of the 
Charter. That Article appeared under the heading 
of "Procedure"; in consequence, the question was 
procedural. 

After the draft resolution wai; voted upon the 
President stated that he considered it adopted. 

The representative of the ll~H asserted that the 
!'resident's statement was not in accordance with the 
Charter-prescribed voting procedure, The draft 
resolution dealt with a substantive question; a vote 
had Ileen cast against it hy a permanent member 
of the Counci I. It could not therefore be regarded 
as adopted. 

The representative of the United States, who con­
curred with the l'resiclcnt's view, added that a 
further evidence of the proceclural nature of the 
resolution wai; offered hy rulei; 28 and :l3 of the 
rulei; of procedure which treated the appointment of 
a committee and referral of matters to it as pro­
cedural.~ 

c. Rule 30 

CASE 60 

Al the 989th meeting on 30 January l 9fi2, in con­
nexion with the situation in the Hepublic of the Congo, 
the agenda had not yet been adopted when the represen­
tative of the llnited States formally proposed the 
adjournment of the meeting under rule :l:l. 

After an exchange of views between the President 
(United Kingdom) and the representative of the USSR 
concerning the propriety at that stage of a motion 
to adjourn, the former stated that the rules of 
procedure of the Council left him no choice I.Jut to 
put to the vote the motion for adjournment. 

The representative of the USSH held the ruling of 
the l'residenl to he at vnriance with the rules of 
procedure. He continued: 

"As he insists on his ruling, I challenge it, and 
in accordance with rule :10 of the provisional rules 
of procedure he must give us the floor, since the 
challenged ruling must IJe submitted ,to the Security 
Council. Every member of the Council should have 
full opportunity to discuss this matter on the 
liasii; of rule 30 ... With that understanding I shall 
express my views concerning the President's 
ruling ... " 

The !'resident observed: 

"l hesitate to interrupt the representative of 
the Soviet Union once again, IJut it is quite clear 
that, under rule 30, if the ruling of the President 
is challenged, he must submit his ruling for 
immediate decision. 1 understand that the represen­
tative of the Soviet Union now wishes ... to chal­
lenge my ruling. 1 therefore have no oµtion hut 
to put his challenge to the vote." 

~ 'iee also chapter V, Lase 'I. 

For texts o1 rell'vem statements, see: 
H4Hth I11e.,t1ng: I •res1de11t (Italy), paras. 127,132. I JSSH, paras. 133-134, 

ISH, Jill; I 'mted Stat.,s, paras. 149-150. 
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The repre;;entati ve of the l 'SSH rem a rkt!d thn t 
rule :lO. in thl' Hussian ver;;ion, read as follows: 

" 'If a representative raises a point of order, the 
President shall irnnH.:<li:1tl'!y state• his ruling. If it 
is ehallt·ngecl, thl' l'n:siclt,nt shall suhrnit his ruling 
[or considl•ration hy the Security Council for im­
mecliak decision ... ' " 

lie then i11qui1·ed: 

"If the suli111i ssion of the ruling is to he 'eonsidered' 
by the Seeurity Couneil, how ean this l1Li done 
without the ruling IJeing diseuosed IJy the Council? 
That is ini:01nprehensilile. It i:; therefore my under­
standing that rule :lo afford:; full opportunity for 
a db,;c·ussion o[ this question, after which the 
!'resident will lie entitled to eall for a vote on 
his ruling and on the challenge to that ruling." 

The !'resident then stated: 

"The representative of the Soviet Union ha8 read 
out the Hussian te.xt of rule :lo. The English text 
of rule :lO, which governs our present di:;cus8ion, 
at- Wl'll a::; the French text, make it quite clear that 
the !'resident is hound, once his ruling has been 
challenged, to submit the matter for the immediate 
decision of the Security Council. Accordingly, I now 
put to the vote the motion made hy the reprPsentati ve 
of the Soviet Uhion who has eontcstccl my 
ruling ... "~ 

Decision: Thf' Prf'sidf'nt put thf' motion chalknRin14 
his rulin4 to thf' vote. It was nJjf'Clf'd hy .2 votf'S 
in fnvour to 7 a4ainst, with .2 nhste-ntions. ~ 

CASE 61 

At the 998th meeting on 2:l i\1a rch 1962, in con­
nexion with the letter of 8 March 1962 from the 
representative of Cuha concerning the Punta dcl Este 
decisions, a ruling of the !'resident interpreting 
rule 35 !._42! was challenged hy the representative 
of the USSH. The President (Venezuela) stated that 
he would put his rulinF;totheCouncil for its considera­
tion under rule :rn of the provisional rules of proce­
dure in the following form: "Will those who are in 
agreement with the Soviet representative's objection 
please rai:;e their hands?" 

The representative of the lJSSH objected to the 
President's formulation, declaring that "Since this 
Organization wa:; founcletl ... the practice has always 
been to put the Prei:,idcnl's ruling to the vote, and 
not challenge8 to such a ruling." 

The l're8i<lent agreecl with the representative of 
the USSH: 

"According to rule 30 of the provisional rules 
of procedure, it is the President's ruling which 
:;hould be voted on, and that is what I shall clo ... 
I therefore put to the vote th0 ruling on rule :l5 
which has already been stated by the President." 

@ For texts of relevant staterr,crrts, see: 
'IH'lth 11,ccwrg: J>r.-s1dent (l'111ted K1ngJ0111), paras, 4'1, o2, 71, 74. 

l:SSH, paras, S2, 5(1-57, l,9-7U, 72-75; l'mtcd ~tates, para, :IU, See also 
Case 74. 

~ '189th meellng: para, 74, 

!!.'.U For the J1scuss1on conccr111ng rule 35, sec Case 7:l. 

The Couneil then proceeded to vote on the l'rei:,iclent's 
rulinµ;, which was upheld IJy 7 vote:; in favour, 
2 against, with 2 abstentions. 121_1/ 

At the 1016th meeting on 22 June l!.Hi2, in connexion 
with tlw lndia-l'akistan qu1•stio11, after the draft 
resolution su!Jmittcd hy I re land had been voled upon 
and rejected, the representative of the l:nitccl States 
made a statement concerning the vote. The represen­
tative of the ll!::iSH, on a point of order, asked the 
Pre:,.;id,~nt (France) lo use his powL•rs as President 
of thl' Counci I to request the represenla ti Vt! or the 
United States to remain within the item on thL, agenda. 

The President stated that ht• did not have thu power 
to call the rPpresentntive of the lfnitccl Stales to 
order, i:,inee it was the practice of the Council to 
allow it8 members lo express their vil'ws aftera vote 
had been taken. He appealed, however. to all members 
of the Council to keep to the subject under cliseui:;sion. 

After the reprt!Sentative of the Unitl:cl States had 
rl.'sumed his statement, the repreoentalive of the 
USSH :igain raised a point of order, observing that 
tlw represenl:ttive of the llnited Sta lei, was discussing 
the n•ason:,; for the vote of the llSSH in explanation 
of his own vote. This, he remarked, wa:; i:,omcthing 
no one had any right to do. He challenged the ruling 
of the l'rc:;ident in refusing to call the representative 
of the United States to order, ancl he rcque:;ted that 
it he put to the vote. 

The President then stated that the repre8entativc 
of the Soviet Union had challenged the interpretation 
of the practice of the Council, which he gave. Hi:; 
ruling had been ch:i llcngcd and, hence, in accordance 
with rule 30, he had to submit this to the vote. 

Therefore, he requested those members of the 
Council who disagreed with hii:; interpretation of 
the Council's practice to he good enough to signify 
the same by raising their hands. 

The reprcsenta ti ve of the l ,SSH requested the 
President to put his ruling to the vote in positive 
form, as required by rule :JO of the provisional rules 
of lH'0eedurc. The ruling had to receive seven votes 
in favour for it ln lie upheld. 

The President referred tu the proceedings at the 
:l:l0th meeting of the Security Council as a precedent 
for hi8 formulation. On that ocea:;ion the represen­
tative of the lJSSH had contended that the question 
to be put should he who oppo8ed the President's 
ruling, and thl' resull8 of the voll! would decide that 
question. ~-2.U 

He would, therefore, put to the vote his challenge 
to the President's ruling that ''there arc no rnle::; in 
the rules of procedure on thi8 question of speaker:; 
who lake the floor after a vote". He added: 

" . . . I see nothing that can ohlig-e nit:, or that 
even makes it my duty, to prevent these speakers 
from taking the floor if they so request. 

!..:'.i:.Y For texts of relevant staIe111cnts, see: 
</'IHth 111eetrni: 1'rcs1dcnl (Vcrll"zucia), paras. 14h, ISIJ-I51, I55-IS<,. 

1 ·ssH, paras. 147, 14'1, 154, 

!.?.!J ~C~, (~H,,, Thml y~·~r! l\o. '13; J:llltlr mceturg: pugc H. 
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Part V. Conduct of business (rules J7-36) 

"This was the interpretation l gave. l shall put 
this interpretation to the vote .... These arc the 
exal!l provision:,; of rule :w. Thal is my deds'ion." 

The representative of the USSH stated that in order 
to put an end to the question, he withdrew his cha1-
lenge.W 

d. Rule 31 

CASE 63 

At the 942nd meeting on 20/21 February 1961, 
in connexion with the situation in the Republic of 
the Congo, the President (United Kingdom) proposed 
to put to the vote an amendment to a draft resolution 
proposed verhally hy the representative of the United 
States. 

The representative of the USSH observed that he 
had the right, like other members of the Council, 
to receive the written text of any amendment or 
resolution. However, since the President had directed 
that a vote ue taken, in violation of the rules of 
procedure, he wished to know on what the vote 
was to be taken. 

The President in his reply stated: 

" ... I do not think I am in breach of the provisional 
rules of procedure .... There have been a number 
of instances where amendments have been made 
which were not in writing and which were accepted." 

After reading the text of the amended paragraph 
once more and stating wherein the amendment con­
sisted, the President put the United States amend­
ment to the vote.W 

CASE 64 

At the 966th meeting on 29 July 1961, in connexion 
with the complaint by Tunisia, before the Council 
proceeded to vote on the draft resolutions befor.: 
it the representative of the USSH asked the represen­
tative of Turkey whether he would accept the addition, 
as a result of the discussion, of two amendments 
to operative paragraphs 1 and 2 of his draft resolution 
(S/4905). The representative of Turkey was not, 
however, prepared to accept any amendments at that 
stage. 

The representative of the USSR thereupon declared 
that he formally submitted the amendments on behalf 
of his delegation. He added: 

"Since they are very simple, I think there is no 
need for me to submit a written text. If, however, 
you wish me to submit a written text, I am prepared 
to do so." 

The President (Ecuador) informed the representative 
of the USSR that the formal proposals he had made 
would be duly taken into account when the vote 
was taken. 

~ For texts of relevant statements, see: 
IOlhth meeung: President (France), paras. 106, !07, 119, 120, 134, 

141, 142; llSSR, paras. 102, 104; llmted States, paras. '14-98, 114-llb, 
128, 12<1, 143. 

!2:!/ For texts of relevant statementa, aee: 
942nd meeting: President (United Kingdom), par.as, 107-168, 171-172, 

175; l'SSR, paras. 170, 174; llmted States, paras. 128, 169. 
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When the vote was being ta.ken, the President put 
to the vote the two amendments submitted orally 
hy the representative of the ussu.® 

e. Rule 32 

CASE 65 

:\t the 998th meeting on 23 March 1962, in connexion 
with the letter of 8 March 1962 from the represen­
tative of Cu Lia eoncerning the Punta del Este decisions, 
the representative of Ghana requested a separate 
vote on the third paragraph of a draft resolution 
submitted by Cuha* and sponsored by the represen­
tative of the lJSSH, in accordance with rule 38. 

The representative of the UAH suggested that the 
President ask whether the mover of the 4.uestion 
was agreeable to having a separate vote. The 
President (Venezuela), noting the provisions of the 
second paragraph of rule 32 and the fact that it 
was the USSH delegation that had requested that 
the Cuuan draft resolution be put to the vote, asked 
the representative of the USSR whether he had any 
objection to the separate vote requested by the 
representative of Ghana. 

The representative of the USSR was unaule to find 
anything in the rules which would end the participation 
of an invited representative at the time when the 
Council started voting,.!.~ The fact that he had 
rrn1uested that the draft resolution be put to the vote 
did not make him its sponsor; nor did It make him 
responsible and accountable in respect of all questions 
which related to the text of the resolution or the 
procedure for voting upon it. 

The President submitted the question to the Council. 
Several representatives expressed agreement with 
the President's interpretation of the rules of 
procedure, but took the position that out of courtesy 
to the representative of Cuba, and as an exceptional 
measure, not setting a precedent, he should be given 
the opportunity to express himself on the matter. 

The President stated: 

"I should llke to thank the representatives who 
have expressed their views on this question of 
procedure. Since there are no objections as an 
exception and with the reservations which I have 
already formulated, I shall call upon the represen­
tative of Cuba to say whether, in accordance with 
the provisions of rule 32 of the provisional rules 
of procedure, he agrees to a separate vote on 
paragraph 3 of his draft resolution, as proposed 
by the representative of Ghana." 

The representative of Cuua agreed to the request, 
and paragraph 3 of the draft resolution was put to 
the vote separately.~ 

~ For texts of rele'fant statements, see: 
%1>t11 111eetJng: !'resident (Ecuador), paras. o3. 66; Turkey. para, (1 I; 

US.SR, paras. S<J, 62. 

~ See also: chapter Ill, Case 1. 
~ For texts ol relevant statements. see: 
Y'itlth meeting: 1'rcs1dent (Venezuela), paras. BS-86, 'H-92, 97, 102, 

10!1, 113; Chtle, paras. 105, UJ6: France, para■, 98, 99; Ghana, para. 78, 
80; Ireland, para. 101; USSR, paras. !18-89, 94-95; United Arab Republic, 
paras, 83, Hl3, 112; United Kingdom, para. 100. 
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f. Rule 33 

CASE GG 

At the 897th meeting on 10 September 1960, in 
connexion with the situation in the Hcpublic of the 
Congo, the representative of Tunisia proposed, in 
accordance with rule 33, sub-paragraph 3, of the 
provisional rules of procedure, that the Council 
adjourn until 3 p.m. on 12 September. 

Following the adoption of the motion, the President 
(Italy) made a statement in his capacity as President 
of the Council. He said he was making the statement 
in consideration of the decision to adjourn lhc meeting 
and of the responsibility assumed by the Council in 
postponing its deliberations. He was certain that 
he interpreted the consensus of opinion of the mem-
1.Jcrs of the Council in making the statement. 

The representative of the USSH thereupon expressed 
the position of his delegation in connexion with the 
statement by the President. The latter then declared 
the meeting adjourned. 

The representative of Poland having asked for the 
floor, the President reminded the members of the 
Council that the meeting was adjourned. The represen­
tative of Poland asked whether he might explain the 
position of his delegation in connexion with the 
statement made by the President. 

The President stated: 

"If there is no objection, I will grant that right 
to the representative of Poland. I hear no objection, 
and I give the floor to the representative of Poland." 

The representative of Poland made his observations, 
following which the President made another brief 
statement before closing th£' meeting.® 

CASE 67 

At the 898th meeting on 12 September 1960, in 
connexion with the situation in the Republic of the 
Congo, before the adoption of the agenda, the represen­
tative of the United States formally proposed a 
simple adjournment of the meeting under rule 33, 
sub-paragraph 2, of the provisional rules of procedure. 

After the proposal had been adopted, the represen­
tative of the USSH formally moved that the Council 
meet again at 8.30 in the evening. 

On a point of order the representative of the 
United States contended that with the adoption of 
his motion the meeting had adjourned; a further 
proposal such as that of the representative of the 
USSR was out of order. 

The representative of the USSH replied that since 
the President had not adjourned the meeting, it was 
therefore still in progress; he requested that his 
formal motion he put to the vote. 

The representative of the United States took the 
following position: 

® For texts of relevant statements, see: 
8'17th meeting: Pr,•s1tlent (Italy). paras. 80, 82-85, H8, 90, 92, 9n-47: 

l'olantl, paras. 89, 'II, 93-95; Tunisia, para, 79; llSSH., paras. 81, 86-87, 

Chapter I. Provisional rules of procedure 

"Upon adoption of the motion to adjourn, no further 
motions are in order. When a motion to adjourn 
has been adopted under rule 33, sub-paragraph 2, 
the Council ... can be called into session again by 
the President-not as a result of a motion made 
during the same meeting at which the motion of 
adjournment was adopted." 

The President (Italy) stated that the procedural 
position was as follows: 

"The Council has adopted a motion for adjourn­
ment, and therefore the Council must consider 
itself adjourned. I do not think that any further 
motion can be submitted after the motion for 
adjournment has been adopted. Therefore, my ruling 
is that the meeting is adjourned. I am sure that 
the representative of the Soviet Union can convey 
his wishes through the normal channels, those 
channels being either the Secretariat or the President 
of the Security Council, and that they will be 
considered in the light of the circumstances. 

"I therefore consider the meeting adjourned."® 

CASE 68 

At the 989th meeting on 30 January 1962, in con­
nexion with the situation in the Republic of the Congo, 
before the adoption of the agenda, the representative 
of the United States, speaking on a point of order, 
formally m:>Ved the adjournment of the meeting under 
rule 33: 

The President (United Kingdom) stated: 

"The representative of the United States has ... 
moved the simple adjournment of the meeting. This 
is covered by rule 33 of the provisional rules of 
procedure, and I am bound by those rules to put 
the motion to the vote without further debate." 

The representative of the Soviet Union asked to speak 
on a point of order, and the President gave him 
the floor on the understanding that his remarks 
would be strictly limited to the question of the vote. 
The representative of the USSH began to speak on 
the adoption of the agenda, and was interrupted twice 
by the President on the ground that his remarks were 
not within the President's ruling. 

When the President indicated that he would put 
to the vote the motion before the Council, the represen­
tative of the USSH again asked to speak on a point 
of order. Citing rule 9 in chapter II of the rules 
of procedure he said: 

"Thus we should have proceeded to the adoption 
of the agenda. 

"The United States representative, however, has 
submitted a proposal on the basis of rule 33. 
That rule relates to the stage of the Council's 
work when the agenda has already been adopted, 
for chapter VI comes after chapter II, and it is 
not until chapter VI that the conduct of the business 
Is dealt with. We have not, however, reached the 

® For texts of relevant lltlltements, see: 
8'18th meeting: !'resident (Italy), paras. 'I, 25-26: USSR, paras. 16, 22: 

lln1ted States, paras. 8, 13, J<J, 24. 
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Part V. Conduct of business (rulPs 27-36) 

stage of conducting our business, for we have not 
yet discussed the agenda. Hence the President's 
ruling that we should ')roceed in accordance with 
rule 33 and not discuss the United States represen­
tative's proposal is contrary to the rules of 
procedure. That is why I say that the President 
has acted incorrectly as regards both substance and 
procedure, and we have every justification for 
diseussing the agenda first. Afterwards, the United 
States representative or anyone else may move 
the adjournment of the meeting-they arc entitled 
to do so-but that is not supposed to be clone 
l>cfore the adoption of the agenda." 

The President stated: 

"Hulc 9 of the provisional rules of procedure ... 
relates to the drawing up of the agenda. Hule 33, 
on the other hand, appears in that portion of the 
rules which govern the conduct of !Jusiness, and 
is the governing rule for present purposes. My 
ruling is that the motion to adjourn, of the represen­
tative of the United States, which was made under 
rule 33, must he put to the vote without delay. 11 

The representative of the USSH drew attention 
to the exact text of rule 33 and stated: 

''This means prineipal motions and draft resolu­
tions submitted in the course of a meeting which 
has already opened and adopted its a6cmla. 

"The President wishes to apply this rule 33 
to our preliminary exchange of views on thG agenda 
at a stage when the agenda has not yet been adopted 
and when, of eoursc, there arc not and cannot he 
any principal motions or draft resolutions inasmuch 
as the substance of the item has not been discussed. 
Is it not clear that the President is violating the 
rules of procedure and seeking to apply rule 33 
to the situation which we have here al this meeting 
although the meeting has not yet formally hegun 
and there is still no agenda? lie is seeking to apply 
a rule that relates to a meeting which has already 
approved its agenda and at which principal motions 
and draft resolutions can be submitted. 11 ~ 

The representative of the USSH, having challenged 
the President's ruling, asked the challenge to be 
put to the vote. 

Decision: The challen{Je was rejected 11-'-'Y by 2 votes 
in favour to 7 aRainst, with 2 abstP.ntions.~ 1.l 

C\SE ti9 

,\t the 913th meeting on 7 Del'eml>er 19(i0, in 
connexion with the situation in the Hepul>lic of the 
Congo, the representative of ,\rgentina moved 
formally, under rule :.l:3, para. :.!, of the rules of 
prol'cdurc, that the meeting he adjourned and resumed 
the following duy at ;J p.111. lie added that his motion 
should lie put to the vole without debate. 

!2'.'./ "'°'c chapter II, !'art Ill, footnote .'Se. 

~ -1x<1th 111vct1n~~= para. ;4. In co11nt·x1011 wltll the 1.:hulll'nge to thl' 

Pres1de1:t's n1lint, ~ce also l.ase 1i!I, 

~, l·or ll'Xl.s ot rdcv:11:t stater:icnts, sec: 
q~qth 111eet111~.: J•res1dt nt (I 11tted t--.rn~•.dc1111), paras. :\1, t,2, 75; l '")")I{, 

pa1·as . .Sh-S~·, 1<~-1,4, /J' 1 ; l 111ted -...,tatt:s, para. JIJ. 

:n 

The President (lJSSH) asked the representative of 
Argentina whether he insisted on having his proposal 
put to the vote immediately or whether the Council 
could discuss his proposal and perhaps other proposals 
concerning the further proceedings of the Counc ii. 

The representative of Argentina felt that discussion 
of his proposal would violate the rules of procedure, 
and therefore rC(1ucsted the President to put his 
motion to the vote without further delay and without 
giving the floor to any other speaker. 

The representative of Poland, speaking on a point 
of order, said: 

"the motion under rule 33, sub-paragraph 3, 'to 
adjourn the meeting to a certain day or hour' is 
sul>ject to debate. The la.st paragraph of rule 33 
reads: ',\ny motion for the suspension or for the 
simple adjournment of the meeting .shall be decided 
without de hate.' But this concerns only two suh­
paragraphs of rule 33. Now, as I understand it, 
the representative of Argentina made his motion 
under sub-paragraph 3, which is debatable". 

The President stated: 

"l am hound to point out that the Poli.sh reprcsen­
tati ve 's reminder regarding the last paragraph of 
rule 33 of the Provisional Hules of Procedure, 
which makes it perfectly clear that 'any motion 
for the suspension or for the simple adjournment 
of the meeting shall IJe decided without debate', 
is entirely correct. Since what is l>eing proposed 
is the adjournment of the meeting and the convening 
of a new meeting at a specific date and hour, 
then, in accordance with the provisions of rule 33, 
the ilchate is now opcn. 11!0.Y 

A debate on the substance of the motion followed. 

CASE 70 

:\t the 979th meeting on 21 November 19(il, in 
connexion with the situation in the Hcpublk of the 
Congo, the representati vc of the ll nitcd States indicated 
that failiug agreement 011 certain proposals before 
the Council it might be better lo adjourn. After 
further discussion he moved adjournment under the 
"last paragraph" of rule 33. The President thought 
there should he a decision coneerning the time for 
resumption of the debate and d<~clared that there was 
a proposal lo meet again the same clay at K.:.!O p.m. 
The representative of the United Stales observed that 
it w:1s not necessary to fix the time of the next 
meeting then and suggested that the President put 
lo the vote his motion for adjournment sine die. 

The representative of Liberia invoking rule 33, 
paragraph :.!, then proposed that the Council adjourn 
to meet again on 2·1 NovL·n11Jer. 

When the President invited discussion ofthc Liberian 
proposal. the rcpn•sc11l;1tivc of Ecuador slated that 
since the United States motion was made under rule 33, 
p:1ragraph 2, ancl the Liberian motion under rule 3:.l, 
paragraph 3, the former had precedence. Only if 

~ l·or tvxts ot relevant statements, sec: 
1 1] :\th r11cet111g: I 'resHklll {l -....,~H), pa1·0s. 11h, -:-11, 75 .-\rgc11trna, 

parJ.S. fif1, (1/ 1 :·1; l'oland, para. 7'.'i. 
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the United States motion were rejected would the 
motion of the representative of Liberia be considered. 

The representative of the United States thought 
the interpretation of the representative of Ecuador 
correct. However, he welcomed and accepted the 
Liberian proposal. 

The President (USSR) invited discussion on the 
matter, since motions under rule 33, paragraph 3, 
might be debated. 

The President then declared that in the absence 
of objection he would adjourn the meeting and hold 
the next one on 24 November 1961. 

Defore adjourning the meeting the President drew 
attention to comments relating to a matter other 
than the one on the agenda. After some discussion 
concerning the best time to meet, the President 
announced that he would convene the Council the 
following day. The meeting then rose.® 

CASE 71 

At the 982nd meeting on 24 November 1961, in 
connexion with the situation in the Hepublic of the 
Congo, following the vote on several amendments 
to a draft resolution before the Council, the represen­
tative of the United States moved under rule 33 
to suspend the meeting for te.n minutes before the 
vote on the draft resolution, as amended. 

The representative of Liberia stated his under­
standing of the rules of procedure to be that once 
a vote had commenced it could not be interrupted 
except in respect of the conduct of voting. If the object 
of the suspension was to secure unanimity he could 
perhaps concede the request of the representative 
of the United States but he much preferred to proceed 
with the vote. The representative of the United States 
asked for such a concession by the representative 
of Liberia. 

The President (USSH) stated: 

"Under the provisional rules of procedure I am 
supposed to continue the voting, since it has already 
begun. If any member insists on a suspension of 
the meeting, I shall have to put his motion to the 
vote, but the rules of procedure do not allow for 
the suspension of meetings during the voting. If 
no one insists on suspension, we shall proceed 
to vote on the draft resolution." 

The representative of the United States insisted 
that his motion for suspension of the meeting be 
put to the vote, and the motion was adopted by 
9 votes in favour to 1 against, with one abstention.!.2!! 

The meeting was suspended for 15 minutes. 

~ For texts of relevant statements, see: 
'17'>th 111ee11ng: l'res1dl'nt (l 1SSH), paras. 57, oO, oS, 67, 73, 74, 79: 

Ecuador, paras. hl-h3; L1hcna, pcu-a. Sq, l'111te<l States, paras. 53, 5(1, 
SH. h(l. 

~ 1:or texts of relevant statements, see: 
'IHlnd 111eeung: l'res1den1 (t :ssl{), paras. HM, '12, '14; L.1bl'na, para. '>U. 

{ ·ntted States, paras. -~7, ')1, 1>:\. 

Chapter I. Provisional rules of procedure 

Rule 35 

CASE 72 

At the 863rd meeting on 27 May 1960, in connexion 
with the letter of 23 May 1960 from the representatives 
of Argentina, Ceylon, Ecuador and Tunisia, before 
the Council took a vote on amendments submitted 
by the ussn@ and on a revised four-Power draft 
resolution~ the President (Ceylon) stated: 

"Before proceeding, I would advise the Council 
that I have been informed that the Soviet Union 
docs not wish to press its third amendment to the 
vote, and we may therefore consider that the 
amendment in paragraph 3 of document S/ 4326 
is withdrawn." 

The representative of the USSH noted that his 
delegation had in fact agreed not to press for a vote 
on its third amendment, but this did not mean its 
withdrawal. The rules of procedure provided that 
a proposal did not have to be pressed to a vote if 
a delegation did not insist on it, but this did not mean 
that the proposal was withdrawn. 

The President stated his agreement with the inter­
pretation of the representative of the ussn.!.£V 

CASE 73 

At the 998th meeting on 23 March 1962, in connexion 
with the letter of 8 March 1962 from the represen­
tati vc of Cuba concerning the Punta del Este decisions, 
following rejection by the Council of operative 
paragraph 3 of a draft resolution !.2Y sponsored by 
Cuba and put to the vote at the request of the USSH, 
the representatives of Cuba and the USSH indicated 
that they did not wish to press the remainder of 
the draft resolution to a vote. !!:'.!I 

The representative of the United States objected 
to the withdrawal of the draft resolution and stated 
that the rules of procedure were very clear: 

"Rule 35 says that a motion or draft resolution 
can at any time be withdrawn, so long as no vote 
has been taken with respect to it. A vote has been 
taken with respect to it. Therefore, the draft 
resolution can no longer be withdrawn and I move 
that it be put to a vote, as a whole, forthwith." 

The representative of the USSR contended that the 
first paragraph of rule 35 applied to the withdrawal 
of a draft resolution on which a vote had been taken 
and not to withdrawal of a draft resolution following 
a vote as a result of which no part of the draft 
resolution had yet been adopted. He stated: 

"If at the beginning of the vote the Cuban represen­
tative, or anyone else, had said: 'I wish to interrupt 
the conduct of the voting because I want to withdraw 
the draft resolution and not put any part of it to 
the vote', that situation would indeed have fallen 
under the provision of th' first paragraph of 

~ S/4320, U.l{., 15th year, Suppl. fo~_1!:)une I %ll, pp. 18-1 <J. 

0!Y S/432:1, ~ pp. 13-14. 

~ For texts of relevant statements, see: 
~t,Jnl meet111g: l'r<·s1dent (Ceylon), paras. 4.1, 4l>; l SSH, para. 45. 

~ S/50'/5, U.l{., 17th year, Suppl. for Jan.-r.1arch 1%2, pp. 96-97, 
~ See also chapter Ill, Case r,. 
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Part VI. Votin~ (rule 40) 

rule 35, and the United States representative would 
have been justified in his anxiety on this occasion 
to ensure that the legality of our United Nations 
procedures should prevail. 

"The situation, however, is different; this situa­
tion is not covered by the first paragraph of 
rule 35." 

Asserting that the objection to withdrawal was un­
precedented, he added that it would be the first at­
tempt in the history of the United Nulionsto put to the 
vole a draft resolution against the will of its sponsor 
while certain provisions by which the sponsor set 
great store had been rejected, and the remaining 
part of the draft resolution was in a form unac­
ceptable to the sponsor. 

The President (Venezuela) stated: 

"i\cconling to the very explicit terms of the first 
paragraph of rule 35, that time [ i.e., when the 
right of withdrawal may be exercised] has already 
expired because a vote has already been taken on 
the ,Jra.ft resolution and rule 35 states quite clearly 
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that a motion or draft resolution can be withdrawn 
at any time, as long as no vote has been taken on it. 

"Consequently, since a vote has already been 
ta.ken with respect to the draft resolution and since 
one of its paragraphs has been voted on and rejected, 
the President considers that at this point no one 
is entitled to withdraw the draft resolution. I shall 
therefore put the rest of the draft resolution to the 
vote." 

The representative of the USSH challenged the 
ruling of the President on the ground that the first 
paragraph of rule 35 related to a motion or draft 
resolution as a whole, and not to parts of any pro­
posal !.2_!V 

Decision: The rulinR of the PrPsidPnt was put to 
tht• votP and uphPld by 7 votPs in favour to 2 aRainst, 
with 2 abstentions.® 

~ £'or lt!xts of releva111 statements, see: 
'/'11,th r11eet1ng: 1'res1dent (Venezuela), paras. 142-145; Cuba•, 

para. 123; llSSK, paras. 12'1-131, 1311, 147, 149; !Jnm,d States, 
paras. 124-125. 

!.2.!/ '198th rneeting: para. 156. 

Part VI 

VOTING IRULE 40) 

NOTE 

Hule 40 of the provisional rules of procedure 
contains no detailed prov1s10ns concerning the 
mechanics of the vote or the majorities by which 
the various decisions of the Council should be taken. 
It simply provides that voting in the Council shall 
conform to the relevant Articles of the Charter 
and of the Statute of the International Court of 
Justice. Material concerning the majorities by which 
the decisions of the Council should be taken will be 
found in chapter IV: Voting. Material concerning 
certain aspects of the mechanics of voting has 
already been presented elsewhere in this chapter. 

:\s previously in the Hepcrtoire, part VI concerns 
that aspect of the mechanics of voting that concerns 
the recording of voles. An occasion on which attention 
was drawn by a non-member of the Council lo the 
necessity of fully counting the voles is to be found 
in Case 7!i. Another case, perhaps not strictly in­
volving the mechanics of voting, turns on the 11uestion 
of whether in the al.Jsence of formal objection a 
procedural proposal is to be submitted to the Council 
for decision hy vote or may he regarded by the 
President as approved in the absence of such formal 
objection (Case 7 4). The remaining cases in part VI 
throw light un other aspects of the practice of the 
Council relating to the taking of decisions without 
votes. 

On certain occasions!2Y m'..!mbers of the Council 
have referred to a rule-which does not appear in the 
provisional rules of procedure of the Council hut in 

® See Cases S:I and 71. 

the rules of the General Assembly-under which once 
voting is in progress it may not be interrupted 
except for reasons relating to the actual conduct of 
the voting. 

On certain other occasions,~ members of the 
Council have been recorded, as in the past, as not 
participating in the vote on resolutions declared to have 
been adopted. 

**l. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULE 40 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULE 40' 

CASE 74 

At the 899th meeting on 14 September 1960, in 
connexion with the situation in the Hepul.Jlic of the 
Congo, the President (Italy) drew the Council's 
attention to the request for the floor made by the 
representative of Guinea, a non-member of the 
Council who had been invited to participate in the 
discus,-;ion. 

At the 900th meeting, held on the same day, the 
President stated that since there was a divergence 
of opinions on the c1ueHtion he had no choice but 
to put it to a vole and ask those in favour of the 
nx1ucst made by the representative of Guinea so 
to signify. 

1Z2aj 86Hth meeung: para. 52 (Argenuna); 962nd meeurrg: para. SH 
(France); 971st nreeti11g: para. 70 (China); 998th meeting: para. 158 
(Ghana). 
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The representative of the USSH observed: 

" ... if someone is proposing that the represen­
tative of Guinea should not be allowed to speak, 
we should like it to be indicated who has made 
such a proposal, and then we can proceed to a vote. 
But if there is no proposal to refuse him the right 
to speak, it follows that there arc no objections 
and that the President may allow him to do so 
without opposition from the members of the Security 
Council." 

The President replied: 

" ... I am bound from the Chair to take a decision 
on the next course to take, and the next course 
for me is to take under advice the request of the 
rcprcscntati vc of Guinea to speak. Therefore, the 
formulation of the vote to be taken, as I put it 
before, responds, in the opinion of the Chair, to 
the present status of the situation, the formulation 
being: those who arc in favour of this rc(1ucsl 
of the representative of Guinea, please raise their 
hands." 

The representative of the lJSSH stated: 

"Under the rules of procedure, all those invited 
to take part in meetings of the Security Council 
ha vc the right to speak on any c1ucstion ... This 
means that if the representative of Guinea has 
asked lo speak, then, according lo the rules of 
procedure, the President must allow him to Jo so ... 

"But the President says that the representatives 
of some States-the United Kingdom, the United 
Stales and France-have expressed objections. 
I agree they have expressed their opinion, but they 
are not rc•qucsting a vote on a proposal that the 
representative of Guinea should not be allowed to 
speak ... 

" 

"In these circumstances it seems to me that it is 
the President's simple duty to observe the rules 
of procedure and not to try and crPalc new rules. 
l'ndl'r the rules of procedure someone has asked 
him for permission to make• a statement; no one 
has made a forrnal proposal that such pl'rlllission 
should not be granted; hence he is obliged to grant 
It, sinee no forrnal objections have been raised." 

The representative of China remarked that the 
President could have settled the• discussion hy a ruling 
frorn thP Chair. llowcver, he had a perfect right 
to put the matter lo thl' votl', a:-- he proposed lo do. 

Tht• l'rcsidPnt enrnnwntl'd further: 

"In proeeeding to a vote, I hav1• to he guldcd hy 
thL• charaC'lcr of the c1ucstion as governed hy the 
actual eircumslances, which Is a request hy the 
represc•ntalivP of the Hepuhlic of Guint•a to I)(' 

given the floor now, 

"I would add that in listening to all thP various 
opinions, I nevt•r heard the word 'formally' hut 
once, which was from the repre:-senlalive of the 
~ovil'l l'nion who stated... that his <.le legation 

Chapter I. J>rovisional rules of procP<lun· 

'formally request,; that the reprcscntalivc of the 
Hcpublic of Guinea should hl' invilL'd to speak on 
lht· quc:--tion now hl'fore us,'" [H99th rneeting, 
para. (i7,) 

•· I feel, thercfon·, that the represcnlativt· of 
the Soviet l 'nlon should not take offence if I translate 
this formal n·que:-st of hb in th1· following way to 
the rnernhers in prol'l'L'ding to a vole: Those in 
favour of the request of the rcprcscntati vc of the 
Hepublic of Guinea to speak at the present juncture, 
please raise their hands. That is lllY ruling and 
I wll l now proceed to the vote."® 

Decision: The n°sult of tlw votl' was 4 in favour, 
5 a{J;1inst, an<! 2 alJs(entions. The motion was not 
a<lopte<I.® 

CASI•: 75 

,\t the 958th niePting un G July l 9(il. in connexion 
with the Complaints hy Kuwait and hy Ira1i, the 
Security Council eonslderl'd a request by Kuwait~ 
to participate in the proceedings. 

ThL· reprc:-sentativP of thl' !'SSH hl'ld that Kuwait 
could not he considL•red as l'roperly a sovereign ~talL•; 
till' Council should therefore not invite• lhP Kuwait 
dPlcgation to lhl' Council tahlt-. 

Tht, !'resident (Ecuador) stated his undt•rstanding 
of thP opposition expn•ssl'd hy thP representative of 
tlw l'~SH as sirnply a denial of his support to lhl' 
proposal to invitP the representative of Kuwait, 
and declared: 

":\s there is no ohjcc:tion to the request ... 
consider that the request for thL• representative 

of Kuwait to lake a plat'P at tht• Council tahll- has 
hecn granted." 

The rcprescntati vt· of the ! 'SSH then remarked: 

"Is it your intl'rprctation, l\lr. President, that 
all the members of the Council art' voting in favour 
of inviting the rl'pn•scnlalive of Kuwait except for 
the rcprcsentati Vl' of the Soviet l 'nion, who has 
expressed his opinion in this matter? If so, we 
shall, of course, regard this as being on the record 
unll'SS there are any objections." 

The !'resident statL•d: 

"The reprcsentati ve of thl' Soviet l 'nlon made 
a staternl'nl which he atuJ all of us hL•re considered 
to -he sufficiently dear. :\I my request, he thPn 
repeated his opinion, which has heen n•c·orded, 
I thcrcfnrl' consicll'r that all the niemhers of the 
Council, with thP l'Xl'l'ption of the representative 
of the Soviet l"nion. agret· that thl' rt'prescntative 

!LU l·or texts of rdeva11t state111e11ts, see: 
H'l'lth 111cct1I1g: I 'n,s1de11t (Italy), paras. 3'1, 45: C,·ylon, paras. 51, 53; 

I· ranee, paras, 5S-5t,. l'olund, paras. 42-4:J: l 'SSI(, paras. t,5-b7: 
I :mted Kingdon,, paras. 40-41; I 'mted States, paras. 48-4'!, 

<lOllth 111cet111g: l'res1uc11t (Italy), paras. '), l2, 14-15, 20-22, 35-:18; 
Ceylon, parns, h-7. China, paras. 32-:14: l'olamt, paras. Jt,-17: I :ssR, 
paras, W-11. 13, 1-~-l'I, 2:J-:!I: 1·1111ed f-111gdo111, paras. 2-4. 

!.::.:!I •IIIOth llot'l'tlllg: para . .!~. 

~ ~/4H51, (),1(,, INh year, Suppl, for July-Sept. 1%1. p. 4, 



-
Part VII. Lan~uages (rules 41-47) 

of Kuwait should be Invited to take a plaec at the 
Council table."~ 

At the invitation of the President, the rcµrescntatlve 
of Kuwait took a µlace at the Council table.® 

CASE 76 

At the 962nd meeting on 22 July l 9(il, in connexion 
with the complaint by Tunisia, when the Council was 
about to proceed to the vote on a draft resolution !BY 
submitted by Liberia, the representative of Franee 
declared that his delegation would abstain and added 
a i:;tatement of the reasons. 

The President (Ecuador) stated: 

"I have taken note of the French representative's 
statement. If there is no objection from other mem­
bers of the Council, I shall consider that the 
draft resolution would he approved on the conditions 
already explained, that Is, taking note of the state­
ment made hy the representative of France." 

The representative of Tunisia ohs1=rved: 

"Since I am not entitled to participate in the 
vote I do not intend to Intervene on this point. 
I should merely like to point out to the Pr<'sident ... 
that it might be advisable to hold a formal vole 
and to count the votl>s." !l:!i 

Decision: The 1,iberian draft resolution was voted 
up...., and adopted by 10 votes in favour and none 

-· against. France did not participate in thP votin/J,. !!:i_(j 

!12/ For texts of relevant sta1e111e11ts see: f'rt1s1dem (Ecuador), 
paras. 14, 17, 19, 21; lJSSR, paras. 15-ltJ, lh, 20, 

!I!./ 958th meetlnR, para. 21. 

!BY S/4M80, 9ti2nd meeting, parn. 43. 

lJ:!J For texts of relevant statements, see: 
%2nd meeung: l'res1den1 (Ecuador), paras. So, SH; !·ranee, para. 55; 

Tunisia, para. 57, 

!!:i_(j <Jo2m! mee11ng: para. 58. 
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:\t the 968th meeting on :w Septemher 19fil, in 
connexion with the admission of new Memhers, the 
Security Council voled upon proposals to change 
the order of sub-Items of the provbional agenda, 
which included, in that order, the applications of 
Mauritania, Outer Monl{olia and Sierra Leone. After 
the Council had decided that ::;uh-item (c), dealing 
with the application of Sierra Leone, should become 
sub-ltl'm (a), the Council voted upon and rejeded 
a proposal that sub-item (h), relating to tht• applica­
tion of Outer l\longolia, should remain in the Sl·corHI 
place on the provisional ag1;:nda. Instead it adopted 
a proposal that the application of :\lauritania should 
comt' second. 

The President (Liheria) then propost•d to put lo th(' 
vote the agl•mla as a whole. 

The representative of the l 'SSll suggested that 
the question remained to hl• decidPd wht>tht·r tlw 
appliC'atlon of Ottll'r l\longolla was to tw ineludl'd 
In the agenda at all. 

The President ohserV!.?d that in the alHwn<·e of 
ohjeetlon to the inclusion of the applieation of ( luter 
l\'lon11:olia in the agenda, no volt• was nPeded. That 
was why he had proposed a vote on the agenda as 
a whok. However, if the Council (•onsidered that the 
ag(•nda had been adoptPd as a wholt• he would so rule. 

The represl'ntativt> of tht! l'SSH stated that if it 
was undc r:,;loo<l hy all memhe r::; of the Council that 
the application of outer l\1ongolia wa:;; included in 
the agenda, he would agree with the PreRident's ruling. 

The President thereupon stated that :,;Ince there 
had heen no objection to the Indus ion of the application 
of Outer Mongolia in the agenda, he declart•d the 
agenda, as amended, adopted.!!!/ 

!!!.!/ l·or texts of relevant statcrnents, see: 
'H,~th n1t•tHmg: !'resident (l.1benu), paras, h3-M, 70, 7:l-74, 71>, 7H; 

('SSH, paras. t,<J, 71-ll, 75, 77. 

Part VII 

LANGUAGES {RULES 41-47) 

-

NOTE 

During the period under review, Hules 4 2-4 3 regard­
Ing Interpretation into the working languages (English 
and Fren€h) have been generally applied. On certain 
occasions consecutl ve interpretation was either wal ved 
or postponed as an exceptional meaRure In order 
to expedite discussion or lighten the heavy work 
schedule at the time. Case 78 Is an lllustration of 
an exception to rule 43. when thp const'eutlve lntt>r­
pretatlon Into hoth working languages was dispensed 
with. Other Instances of waivPr of interpretation 
required hy rule 42 and rulP 4:.1, are collected In 
a footnote to that case. An instance of postponement 
of interpretation ls reported in case 79. Heferences 
to other cases of postponement will he found In a 
footnote to case 79. 

**I. CONSIDERATION OF THE ADOPTION OR 
AMENDMENT OF RULES 41-47 

2. SPECIAL CASES CONCERNING THE 
APPLICATION OF RULES 41-47 

Rules 42-43 

CASE 78 

At the 946th meeting on 15 March 1961, in con­
nexion with the R!tuation in Angola, the President 
(l:ntted ~tales) Inquired whether in view of the late 
hour and the dL·sirability of reaching a vote at 
that meeting, the rcpre.sentative of the USSH would 
consider waiving the Interpretation of his ::;tatement 
into English and French. 
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The representative of the USSR stated that he would 
agree to this procedure as an exception. 

It was so decidect.!.!!Y 

!.!!Y 94Nh meeting, paras. 152-154. Al the same meeung, the 
Pres1dent inquired of the representaove of Liberia whether he would 
forego the 111terpretat1011 of his remarks. lliere was no objectlon and 
it was so decided, paras. 163-u,s. Sltwlar decisions relawd to either 
rule 42 or 43 were taken by the Council at the <lSoth meeung, paras. 135-
137; <17 lat meeting, paras. 152-153; 982nd meetrng, paras. !5b-lS7; 
•l</llth meeting, paras. Sb-57, 71-72, 'lb, 107, 120, l<,~; I0lbth meetmg, 
paras. 177-17'!; 10301h meeting, paras. 142, 14q; 1045th meeting, 
paras. '17, 105; IOSln<l mcecmg, para. K4: W54ch mt,e!lng, paras. 59, 
95-%, 108-lll'I; JOSoth meeting, para. 12; llltillth me<'Ung, para. 81; 
l071ith meeung, para. 58; 10711th met'llng,puras. 131, 13h; 1U>l2nd meet­
ing, paras. 71-72: J083rd meeurrg, paras. So-57, lll-82, 110.1 II, 
122-123, 134-135, 155. 

Chapter I. Provisional roles of procedure 

CASE 79 

At the 894th meeting on 9 September 1960, In con­
nexion with the letter of 5 September 1960 from 
the UHSH (Action of the OAH relating to the Dominlca11 
Hepublic), the President {ltaly) stated that, in view 
of the late hour and since other memhers of the 
Council had expressed a desire for adjournment, 
the interpretation into the French language of the 
statement made by the representative of the USSR 
would be postponed until the next meettng,!fill 

!fill 894th meeting, para. 77. Similar decisions related to rule 43 
were taken by the Council at the '194th meeting, para. 79; 1022nd meet­
rng, para, I 97; and 102 Bth meeting, para. 145. 

Part VIII 

.. PUBLICITY OF MEETINGS, RECORDS (RULES 48-57) 

Part IX 

••APPENDIX TO PROVISIONAL RULES OF PROCEDURE 
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INTRODUCTORY NOTE 

The present chapter contains material concerning 
rules (i to 11, inclusive, of tht> provisional nlll's of 
procedure of the Security Counci I. 

:\s in the previous volumes of the HeJJ~•rtol~• the 
material in the present chapter is pn•sented directly 
under the rull' of procedure tn whid1 it relates. The 
chapter is dividnl into fnur parts: part I, Consideration 
of the adoption or anwndment o; rules fi-12: part II. 
The Provisional ,\genda: part III, :\doption of the 
.\genda (ruh· 9); and part I\', Tht• :\genda: '.\1atters of 
which the Security Council is seizl•d (rules 10 and 11 ). 

No material has heen entered under part I, since the 
Council has not had occasion to consider any change in 
rules G to 12. 

Part II providl'S information concerning the circula­
tion of eommunications hy the Secretary-(ieneral 
(rule Ei), the preparation of t:.l' provisional agenda 
(rule 7) and the communication of tlw provisional 
agendn (rule H), 

Part III contains material on the procedure and 
practice of the Security Council in connexion with tlw 
adoption of the agenda. Section :\ i neludt·s a Ii st of 
volt-s taken in adopting the agenda arranged by forms 
of proposals voted upon. This list is followed by case 
hi stories sum ma rizi ng the discussion in tlw Counci I 
concerning a procedural aspt•et of the adoption of the 
agenda, Section B presents cast• histories setting forth 
discussion in the Counc-il of the rL•quirements for the 
lnelu slon of an i tern in thP agt·nda :mcl of ~hP effects of 
such Inclusion. Section C covers othl'r qtll'stions 
which have been disc-ussed in conrH·xion with tht• adop­
tion of thl' agenda, such as the order of discussion of 
itl'rnS and tht· scope of items in relation to the sc-ope 
of tlw discussion. 

!'art I\' rPlates to the list of matters of which thl· 
Seeu rity ( ·ounc-i l is sei zt·d. Tht• tahu latlon in Section n 
(rult• 11) brings up to datt• lht· t:1bulations in till' pre­
vious volumes of thl' Hepertoire and includes itl'ms 
which haVl' appeared - in till' Secretary-Gt·m•ral's 
Sumrn:1ry Stall-nll'nt on matlt>rs of which llw Security 
Council Is sl'izt•d during the period 1959 to 19EiJ, 
inclusive. 

Part I 

••CONSIDERATION OF THE ADOPTION OR AMENDMENT OF RULES 6-12 

Part II 

THE PROVISIONAL AGENDA 

NOTE 

The 4uestions raised in this section concern tht• 
application of the provisional rules of procedun• to 
the preparation, approval and circulation of the pro­
visional agenda and the circulation by tht_• Secretary­
<,eneral of conm1unications concerning matters for 
eonsideration by the Security Council. The procl'L'd­
i nJJ;s reported in this pa rt in vol vt>d questions coneerning 
(I) the d rculation of conirnunications by the Secretar:v­
General, (2) tht· "languagett of communications circu­
lated as official Security Council docurnents, (:3) the 
conditions govc·rning the inscription of itl'TllS on the 
provisional agl·nda, and (4) tht• requirenwnts for in­
clusion in the provisional agenda of references to 
documents. 

Under the provisions of rule 6, the Secretary-General 
is obliged tn bring to the attt•ntlon of mer11bt•rs of the 
Council all c·omnILtnicalions front Stall's, organs of the 
c·nitt-d l\:ations, or the Sel'rl'lar.v-Gt·neral ('OtH·t•rning 
any matter for the consideration of tlw St·curity 
Council. 

However, during the period unclt•r l'l'\'il'w, then• was 
one instance in which thl' Sl'tTl'la ry-(;l'lll' ra l i nforrrn·d 
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th<· Council that he had refrained from circulating 
certain inforn1ation whPn he found that, according to 
diplomatic rult>s regarding thl' interests of '.\lemht_•r 
Stall's, it would not hl· in ordt>r to do so.l/ 

On one occasion questions were raised concerning 
thl' propriety of the language of communications cir­
culated as official Security Council documents and the 
obligation, if any, resting on the Organization in this 
connexion, to re11uire propril'ly in the use of language 
In documents intended for circulation (Case 2). Com­
munications from others than accredited representa­
t!VL'S of a governrnent or a foreign minister or head of 
State have been elrculated by the Secrctary-(;erwral 
only at the rl'quest of a memht•r of the Council,Y 
Certain eomn1unieations originating from soun·es 
oth(!r than those described in rule (i have• also hl'en 

1/ J· or Lile ~crctary-(,encraJ' s state111c1:t, st·c lll()th 111ectrng, para. 7h. 

1.J 'x•t• 1J7tith 111cetu1e, 17 l\·ov(.'t11/ler 11.Jt,J, paras. 114-1111, conccrrung 

tile c1rculat1on of a co11I111u111cat1or1 trorn ~Ir, rstiorid)C 111 conm.·x1on with 

the s1tuat1011 111 the Hcpuhl1L: f tile l,011~0. >x.·c Jlso :--,;4(Hl:-.-.\14'll l, 

U.I{.,_ lt1tli_ Yl'al> ~~111_pl._f<!!._Ju_Jy-~~. pp. 52-55 COilCt'rlllng 
circulatwii of a 11ie.ssagt" fro1JJ ~Jr .. \rno1nc <,11t·ng-a 1n comiv:-.101, wub 
lhe same qut:suon. 
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circulated as documents in the S/ seritis on the hasls 
of Article 54 of the Charter.l/ 

Huie 7 entrusts the drawing up of the provisional 
agenda for each meeting to the Secretary-General, 
subject to the approval of the President of the 
Security Council. The Secretary-General's discretion 
with respect to the inclusion of new items is rest rlcted 
to those items which have Ileen hrought to thl• attention 
of the Council under rule G. In addition to the express 
provisions of rule 7, the Secretary-General has also 
taken Into account whether a specific re4uest lo include 
the item has been made. Pursuant to rule 9, the first 
Item on every provisional agenda is the adoption of 
the agenda. It is during the discussion relating to the 
adoption of the agenda that views are expressL•d with 
respect to the provisional agenda prepared by the 
Secretary-General. The compatibility with rules f; 

and 7 of additions to the provisional agenda at the 
state of consideration by the Council has heen the 
suhject of discussion (CasP :l). ,\ related question 
concerned the propriety of adding to a provisional 
agenda under consideration a reference to communica­
tions from a government without authori 1.atl on from the 
latter and in the absence of a re4uest by it for a 
Security Council meeting (Case 4). In another in­
stance, inclusion in the agenda of a question of which 
notice had not been given in accordance with rull' 8 
was rejected by the Coundl (Case 5), although the 
matter to which the item In question related concerned 
an application for admission to membership, which was 
on the list of matters of which the Security Council Is 
seized. The order of other items appearing on the 
provisional agenda usually depends on the stage of 
consideration reached at the previous meeting and 
the urgency of new communlcatlons. In any event, Lt 
is for the Council to decide the order of items on its 
agenda, which need not coincide with the order of the 
items in the provisional agenda.ii Items on the provi­
sional agenda other than item I arc generally de­
scribed either by the title of the relevant document, 
by a brief heading covering the subject matter fol­
lowed hy the title of the relevant document as a sub­
heading, by a title which has heen specifically re­
quested, or by a title which has been previously 
approved hy the Council. The wording of Items on the 
agenda Is also a matter for final approval hy the 
Security Council itself. If several communications 
relate to one question, the proposed agenda Item Is 
usually followed hy suh-ltems corresponding to the 
lndi victual communications. 

A. RULE 6: CIRCULATION OF COMMUNICATIONS 
8Y THE SECRETARY-GENERAL 

CASE 1 

At the 847th meeting on 7 September 1959, when a 
request for the Inclusion In the agenda of an Item 
entitled: 

"Report by the Secretary-General on the letter 
received from the Minister for Foreign Affairs 
of the Royal Government of Laos, transmitted by 

}) Comrnunlcat1ons from the Organization of American States and thte 
Inter-American Peace Cornrruttee have ueen distributed as documents 
in the S/ series whenever recte1ved. 

ii For a d1scuss1on of this problem, see chapter I, Case 77. 

Chapter II. A~enda 

a note from thl' Permanent '.\llssion of Laos to the 
l'nited l\ation::;, 4 September 1959" 

was being considered, the rcprcsentati ve of the l 'SSH 
said that ht· wi shl'd to draw the attention of the I' resi­
dent and othl'r rnemhers of the Council to a number of 
irregularities of a procedural nature in the convening 
of lht, meeting. 

lie po!ntl'd out that under rule !i the Secretary­
General should brin~ to the attention of all repre­
sentatives mattPrs for the consideration of the Security 
Council. llowen•r, if the relevant note of 4 Septcmher 
1959 from thP permanent representative of Laos were 
read, no indleation would he found that the Government 
of Laos was submitting the matter for the consideration 
of the Security Councl I. :\clmi ttedly. the Sec re ta ry­
General was himself entitled tobringanymatterto the 
attention of the Security Council under :\rticlc 99, hut 

"we have just hPard the Secretary-General state 
that he does not propose to do this. that he Is not 
submitting the question raised In the Laotian repre­
sentative's noll' for the consideration of the Security 
Council on the basis of Article 99 of the Charter. 
lie has said that he is not submitting the question. 

"What then is the position? The Government of 
Laos is not ::;uhmitting the question to the Security 
Council nor is the Secretary-General doing so on 
the strength of the rights granted to him hy the 
Charter. Who then is submitting the question? It is 
nevertheless the Secretary-General." 

Heplying to the statement of the representative of 
the lTSSH, the Secretary-General read out rule 6: 

"The Secretary-General shall immediately hring 
to the attention of all representatives on the Security 
Council all communications from States, organs of 
the t:nlted l\ations, or the Secretary-General con­
cerning any matter for the consideration of the 
Security Council ... ". 

tie added: 

".. . I have received a message whl ch ends by 
asking the Secretary-General to apply the appro­
priate procedure to the request of the Government 
of Laos ... the message from the Government of 
Laos containing that request, comhined with my 
letter to the President containing the request for a 
meeting, constitute the full documentation for this 
question, all communications which are relevant 
under rule 6-und they have heen duly hrought to 
the attention of the Security Council." 

The P:resldent (Italy) reminded the Council of his 
two-fold responsibility, to call meetings, and to 
approve the provisional agenda drawn up by the 
Secretary-General. Commenting on the statement hy 
the representative of the USSH that rule 6 of the rules 
of procedure could not apply to the case In question 
because there was no request by a State to convene 
the Council, he read out the rule and pointed out that 
"Huie 6 clearly speaks of communications from States 
and not of formal reqm•sts from those States in order 
to have the Counci I convened." Consequently, he con­
sidered that the requirements of rulte fi had !wen fully 
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Part ll. Thf• provisional afJ.1°n<la 

takt>n into consideration in convening the Council and 
In l'Slahlishing the provisional av;1·nda . .Y 

C:\SE 2 

By letter dated 11 '.\larch 19!i:l addressed to the 
President of the Security Council, the permanent 
representati vc of Cuba requested that a lPtle r !l/ c!atl•d 
4 March 196:l from the '.\linisll'r for Foreign :\ffairs 
of Cuba addressed to the Secretary-(,eneral he circu­
lated as an official Security Council document. The 
letter Z/ was circulated in aceonlanet· with the rec1uest 
of the Government of Cuba, Venezuela,~ Costa Hlca:'/ 
and Paraguay,® by letters dated 14 '.\larch, 15 '.\larch 
and 20 March 196:l, respectively, protl,ic;ted against 
the circulation of the Cuban letter because of insulting 
language contained in it, These letkrs were alic;o <:lr­
culated as Security Council documents in accordanct• 
with the requests of the! r authors. 

The representativt, of Venezuela in his letlt>r of 14 
March 1963 asserted that it was 

"the right and duty of thl' l'n!ted !'l:ations to re4.ulre 
that the languagL' used in documents intended for 
reproduction or cl rcu!atlon hy it should he consistent 
with the Importance and dignity of the highe!it Inter­
national organization." 

The President (Brazil) in his reply!.!/ of 15 March 
196:l to the representative of Venl'ZUl'la declared that: 

"It has heen the e!itahlished practice of the Security 
Council to circulatP, at the request of a Member 
Statl', any document concerning an itt•m Inscribed 
on the agenda of lhl' Councl I." 

In a further communication!Yunder date of 18 March 
196:l, the representative of Venezuela pointed out 
that his earlier letter had related 

" ... lo the language which should he used In docu­
ments Intended for reproduction or circulation by 
the United Nations ... " 

He added that the practice referred to by the Presi­
dent was known lo the Venezuelan Government and 
accepted by It. This letter also was circulated as ari 
official Security Counci I document. 

Replying to the second communication from the rep­
resentative of Venezuela, the President, in a letter of 
19 March 1963.!l/ declared that he would 

"only like to add that, as you are aware, the language 
used In communications Is the re!iponslbillty of 

~ For the text of relevant statements, see: 
847th meet111g: !'resident (Italy), parns. 28-29; I ·ssR. paras. 14-19; 

Secretary-General. paras. 24-25. 

.!l./ This lecter had been circulated by the Secretary-General on 7 March 
I 9b3 by means of a note verbale, no request having been made for 11s 
c1rculauon as a11 0U1c1al Security Council document. l'he c1rculntton 
of the lectei· by the St,cretanat was tl1" subJcct of a protest by the 
representative of Venemt'la. See S/5272. lctt.-r dated 27 March I 'lt,3 
from the Permanent Hepr£>sentat1ve of Venc;;11ela addressed to tht• 
President of the ~cunty Coum.:11, 1n wl11ch rcfc1-c11l..t' 1s made to that 
protest (U.I< .• lMc/1 year, .suppl. tor Jan.-March 1%:l, pp. 14<•-147), 

?.J S/52h'I, ~. p. 145. 

JV S/521,0, it,1d., p. 130. 

Ji S/52o4, !!ill!., l'I'· 141-142. 

.!Q/ S/5271, !.lllil,, W· 145-146, 

.!!/ S/5202, .!l!!.<h, p. 1:1:1. 

!_Y S/Slt>t,, !!.>!.Q,, p. 143, 

.!2/ S/5267, llHd., pp. 143-144. 
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the Government from which the communication 
emanates." 

:\ third letter under date of 21 '.\larch 1963!.i/ from 
lhl• representative of \'enezucla reiterated thl' grounds 
of proteic;t 4.uoted a hove and added that his (,overnment 

"does not accept tlw vlPw that the {'nited !'l:atlons Is 
under an obligation to reproduce and clrculalt· com­
munications even if they contain insults". 

In a letter !l/ of 25 '.\I arch J 9(i;l to the representative 
of Venezuela, the President dt>clared that he was bound 
by the practic£> of the Security Council concerning the 
publication, as Council documents, of communications 
from Member Stateic; rl'lating to ite111sontheCounc!l's 
agenda thl' contents of which werP the rl's;,onsi hill ty 
of tht· State which sent them, and, 

"not being empowen•d to modify the language of a 
communication received from a Member State, it 
was my duty as President of the Security Council 
to circulate document S/5259 as worded by the 
~!ember State from which It emanated. "!0 

B. RULE 7: PREPARATION OF THE PROVISIONAL 
AGENDA 

CASE 3 

At the 873rd meeting on 13/14 July 1960, in con­
nexion with the situation In the Hepubl!c of the Congo, 
the provisional agenda Included a letter elated 13 ,July 
1960 from the Secretary-General addressed to the 
President of the Security Council (S/4381 ). The 
President (Ecuador) asked If there were any objec­
tions to the adoption of the proposed agenda. 

The representative of the llSSH stated that he had 
asked lo speak, not In order to object to the proposed 
agenda, hut to suggest an addition to make It more 
precise, "We are asked," he said, 

"to place on our agenda a letter from the Secretary­
General In which the Security Council is requested 
to hear a report of the Secretary-General on a de­
mand for l'n!ted Nations action in relation to the 
Hepubllc of the Congo [S/4:lBI ]. The Secretary­
General's letter does not, however, Indicate that 
this demand for United Nations action emanates 
from the Congolese Government." 

However, the members had before them two tele­
grams from the Government of the Congo, stating 
that {Tnlted Nations assistanc£> was needed because 
aggression had been committed against the Congo 
by Relgium (S/4:l82). He therefore proposed that the 
Item be expanded to Include a 

"Telegram dated l 2 July 1960 from the President 
of the Hepubllc of the Congo and Supreme Com­
mander of the National :\rmy and the Prime Minister 
and Minister of National Defenet> addressed to the 
Secretary-General of the l'nltel! !'1:atlons (S/4382)." 

The agenda, he concluded, would then he complct(•. 

!i/ S/52118. l!!!!!,, pp. 144-145. 

ill S/521,9, 1tnd •• p. 145 . 

l!l./ In further co11111J1u11cat1ons of 27 and 2H March 1'16.1, S/5272 and 
S/5273, the representative of Venezuela and the !'resident of the Security 
Council ma111ta1nt'tl their respecuve posmons (O.H., IHth year, Suppl • 
!or Jan.-March l%3, pp, J.fo-147), 
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In reply, the Secretary-General explained that the 
two telegrams to which the representative of the t:SSH 
had referred had bel'n circulated as a Security 
Council document (S/4382), and 

"the reason why I, as Secretary-General, did not 
propose a reference to those two cables in the 
agenda is simply that there is in the two telegrams 
no refe re nee to the Security Counci I: they a re ad­
dressed to the Secretary-General. llowcvcr, that 
formal aspect of course in no way bars the Security 
Council from deciding to take them up as documents 
of reference in the agenda." 

Heplylng to the President's c1uestion whether, in view 
of the Secretary-General's explanation, he wished to 
press his proposal that the agenda be amended, the 
representative of the {'SSH sale! that it seemed to him 
that the Secretary-General did not object to his pro­
posal. The Secretary-General replied that he had 
simply made a distinction between what was proper 
for the Secretary-General to do and what was proper 
for the Security Council to do. "I should," he said, 

"follow the Indication given by the Governments 
which addressed me. They have not themselves 
made it a Security Council issue and their docu­
ments Security Council documents. l'.nder such d r­
cumstances I felt that I should not do It." 

The representative of the l 'SSH then said that If no 
member of the Council objected it would he des! rahle 
for the agenda to include reference to the document 
S/4382. 

The representative of the l'nlted States maintained 
that the Government of the Hepuhlle of the Congo had 
not asked for a meeting of thP Security Council, al­
though It was perfectly capable of asking for one if It 
wanted to. Nor had the Secretary-General asked for a 
meeting of the Security Council on behalf of the 
Government of the Hepublle of the Congo. 

The representative of the l'SSH replied that 

" ... In accordance with the Council's rules of 
procedure ... any member of the Security Council 
may propose for the Inclusion In the agenda an item 
such as the one ... in document S/ 4382. This Is 
precisely what I am doing. If the members of the 
Council take exception to my proposal, I shall not 
press It." 

The representative of the United States said that a 
dangerous precedent would he created If a member of 
the Security Council were allowed to hrlng a nation 
before the Counctl and become a sort of spokesman 
for It without the authorization of that nation, particu­
larly when that nation was capable of asking for con­
sideration Itself. 

The President (Ecuador) stated that the representa­
tl ve of the l'SSH had made a suggestion with regard to 
the agenda which the Chair regarded as entirely within 
the rights of the representative of the l'SSH. lie stated, 
further, that In view of the reactions to this suggcsti on, 
the representati vc of the l'SSH had stated that he would 
not press it. The President asked the Council whether 

Chapter II. A~enda 

It was prepared to adopt the provisional agenda as 
suhmitkd.lZI 

Decision: The a~enda as submitted was adopted. 1.!Y 

CASE 4 

,\t thl' 934th nH'l!tlng on 15 February 1961, in t'on­
ncxion with thl' situation In the Hepuhlic of thl' Congo, 
while adoption of the agenda was l)('ingeonsi1h·rcd, lhl' 
representat!Vl' of Liberia rel1uested "the addition to 
the present provisional agenda ... of the question of the 
recent disturbances in the tt•rritory of :\ngola." lie 
urged that the Council "takl~ immediate cognizance of 
what is happening in ,\ngola so that, for once, we may 
have our minds made up and our processes of con­
cilidion worked out heforl' the Ill'Xt crisis is upon 
us." (~oting from a statement issued by his Govern­
ment, noting the violation of human rights in ,\ngola, 
the representative continued: 

"Till' Lihl•ri:111 GovernmL•nt has ... din•eled its 
rl'presc•ntat i ve on the Security Counci I to n•qut"st lhl' 
insl'ription of tlw ilPm on the Security Council's 
agenda under .\rtide 34 of thP Chartl'r oftll!' l'nitt•d 
!\at ions." 

Till' l'n·sidt•nt (l'nikd Kingdom) pointed out that thl• 
ruil's of proC'edurl' governing tlw inscription of itt•ms 
on the agl'nda Wl'rP set out in the provisional ruips of 
procedure, particularly rules Ii and 7, and having ex­
amined those rules, it see111ed tohimlhatthe proposal 
made by the representative of Liberia raised consider­
able difficulty. "I am unahh·," he said, 

"to see that, under the rules as they at present stand, 
it is iegitiniate to add an item to the agenda in the 
manner now suggested, I therefore feel bound to 
rule that, under the existing rules of procedure of 
the Security Council, I cannot agree to add this item 
as requested by the representative of Liberia."~ 

C. RULE 8: COMMUNICATION OF THE 
PROVISIONAL AGENDA 

CASE 5 

.-\t the 91 Ith meeting on 3/4 December 1960, in con­
nexion with the admission of new Members, the 
President (l'SSH) stated that "The provisional agenda 
for tonight's meeting will he found in document 
S/:\genda/911/Hev. I, which has alrl'ady lwen cir­
culated to the Council." Then, speaking as the repre­
sentative of the l'SSH, he propospd that thP application 
of tht· '.\Tongollan PL>ople's Hepuhlic. thP sPcond sub­
item under 1km 2, lw taken up as the first suh-itl'm, 
since "The l\Jongolian Pt>ople's Hepuhlil' suhmittt>d its 
first application for admission to the t:ni tl,cl :'\atlons 
over fourteen years ago" and had resuhmith•d it a 
numher of times since. 

J:J.j !'or the text of the relevant s1atc111cnts, see: 
873rd rneeung: !'resident (Ecuador). paras. 1, 11. LI-It•: I ~~I{, 

paras. 2-4, 7. 9, ll; ["rntcd States, paras. 10, 12; Secretary-General. 
paras. 5, /'I., 

I_IU 873rd rneeung: para. !(,. 

~ For the text of relevant stat~111e11ts, see: 
i1J4th rnt·ct111g: I 'n:s1dcnt (l 111teJ l\:111gdo111J, para. l l; I .iherie. paras .. i-

111. 111 a lettt:r dated 211 E·cbruary I %1 the n·pn·sclllat1v,· of l.ibcna 
n·fcrn11g 10 his statt·rnent at the t(\4tli met•t1ng n•quested " ... a 
111cctrng of the Council after the present sesswn, lO dc,d with the 1..TIs1s 

lJJ Angola •••• • < S/47:ln, (_l.l{_,_~t!i _ _y_(:'_~,_ surl'l•_ t_or:_ja~.__-,,tarc_t,_~'..!_. 
p. 145). ·111c Council consakrcJ the quest1011 at ils 'J43n1 to ll4hth 111t·ct­

w~s ht:ld l>etwc-en J() ancl JS .~larch 1 %1. 
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The representative of France pointed out that 

"Today, at the heg•nning of the meeting, a n•vlsed 
agenda was distributed. The original agenda appeared 
in document S/Agemla/911. 

". . . I do not tiuite see how we could discuss at 
such short notice the admission of the Mongolian 
People's Hepuhlic, still less why we should place 
it before a question which has het·n included in the 
agenda since 29 l'sovember, ... I ask that we should 
respect the agenda distributed to us-It remains the 
existing agenda-In which the admission of the 
Islamic Hepuhllc of Mauritania appears as the first 
Item."~/ 

The representative of the t:nited States said that he 
had noted in the provisional revised agenda "submitted 
this evening at 9 o'clock, that referenee was made to a 
letter which was not at that moment before the Security 
Council and which refers to a draft resolution (S/4570) 
which was not before the SeC'urity Council hut which 
came in later, as the meeting proceeded; all of this 
... Is highly Irregular." Hesald,further,thathc canw 
to the nweting with the understanding that it was to he 
conducted on the hasls of the agenda distributed on 
l December and "it ls my desire, and I believe the 
desire of the other members of the Council, to deal 
with that agenda". 

The representative of Italy pointed out that 

"We have the Provisional Hules of Procedure which 
are set forth rather clearly and we have the practice 
which has been followed constantly, ... Huie R of the 
Provisional Hules of Procedure states: 

"'The Provisional Agenda for a meeting shall be 
communicated by the Secretary-General to the 
representatives on the Security Council at least 
three days before the meeting, hut in urgent cir­
cumstances It may he communicated simultaneously 
with the notice of the meeting'." 

Continuing, he said: 

"We did not get any advice of this new Item to be 
inserted In our agencl~. Certainly we did not get It 

l!:l/ ·n1e proposal to discuss the appl1cat1on of the Mongolian People's 
l{epubl1c was contained 1n a revised prov1srnnal agenda distributed the 
day of the Security Council meeting which conca111ed a reference to a 
letter from the representative of the llSSI{ to the !'resident of the 
Security Council. 

three days before the meeting. I do not question the 
urgency, because It is for the Council to decide 
whether it is urgent or not, but I certainly question 
the fact that it was not communicated simultaneously 
with the notice of the meeting. ::,;o I think that from a 
~le jure point of view we are not in order." 

The President, speaking as representative of the 
USSR, asked why, since item 2 of the provisional agenda 
was entitled "Admission of new Memherstothe t:nited 
Nations", the admission of any new :\1ember could not 
be considered. fie said that 

" ... evt!n if no paper had been circulated to the 
members of thP Security Council. any member of the 
Council can, during the discussion of the agenda, 
propose the inclusion in the agenda of any tJUestion 
whatever. Other members may disagree with the 
proposal and that Is their right: hut any member of 
the Security Council Is entitled to propose any item 
for thP agenda and the other members cannot prevent 
him." 

The representative of Argentina, after concurring 
with the views expressed by the representative of 
Italy, said: 

"I think that we should hear In mind that we must 
abide by the written rules governing our work, the 
more so since, as In this case, there are very good 
reasons for the rules. Why does this rule exist? 
For a simple reason: because we are not Heads of 
State and we do not conduct the foreign policy of 
our l'ountrles. We a re representatl ves: we ohey In­
structions from our Governments and we can act 
only on such instructions, which we are bound to 
follow."~ 

Decision: The proposal of the United StatPs to in­
clude in thP agenda thP first sub-item on the question 
of thP admission of Mauritania was adopted by 9 votes 
to 2. The second sub-item relating to thP inclusion in 
the agenda of the question of the admission of the 
Mongolian People's Uepublic was rPjected by 4 votes 
in favour, 5 against, with 2 abstentions.Hf 

ill For the texts of relevant statements, see: 
91 I th 111ceting: !'resident (l 'SSI{), paras. 3-5, 42. Argentine, paras. 50-

51, 54-~5; !·ranee, paras. 11-13. Italy, paras, 29-30; L_;nued 5'ates, 

paras. 15, I 9. 

.!Y 9llth meeting: paras. 97-98, 

Part Ill 

ADOPTION OF THE AGENDA (RULE 9) 

NOTE 

t:nder rule 9, the first Item of the provisional 
agenda for each meeting of the Security Council is the 
adoption of the agenda, l'nless an ohjectlon has been 
ralsed,fl/ the Council usually adopts the prov!-

W On one occasion during the period under review In connexion with 
the Secretary-General's report relaung to Laos, the Cou11cIl voted to 
adopt tile prov1s1ooal agenda over the ouject1ons of a permanent member, 
who voted against the adopuo11 (847th meeting, para, 42), At the next 
meeung on the, same question (848th mceung, paras, 1-5), the 01Jject1ons 
of the permanent memher were re1cerate<l but without a request for a vote 
on the adopuon of the agenda; the !'resident declan.'<l that since no vote 
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slonal agenda without vote, either with or without 
amendment. 24/ 

As In previous volumes of the Repertoire, part III 
Is therf'fore devoted to the proceedings of the Counci 1 
on those occasions wh<>n ohjectlon was raised to the 
adoption of the agenda.~ Section :\ deals with the 
manner In which the Council has taken decisions on 
the objections raised. The material Is presented In 
tahular form. 

Section B presents case histories (Cases f, and 7) of 
the discussion in the Council when objection had heen 
raised to the adoption of the agenda on grounds re­
lated to the substance of the item on the provisional 
agenda. The case histories In this section are related 
to procedural aspects of such discuss.ion at the stage 
of the adoption of the agenda; the grounds of suh­
stance for objection are stated more fully elsewhere, 
especially In chapters X and XII. 

Section C covers other questions of procedure re­
lating to the adoption of the agenda, such as the order 
of discussion of Items on the agenda (Case 8), and the 
phrasing of items on the agenda (Case 9).~/ 

Ylatters relating to the conduct of the business of 
the Council have also on occasion heen raised at 
this stage of the meeting of the Council.El Participa­
tion in the discussion of the adoption of the agenda has 
been limited hy the Council to Its members.W 

was requested, the agenda was collllidered as adopted. For other 
occas10ns of objecuon to die prov1s1onal agenda by a permanent member 
of the Counc1l, without formal opposit1011, where the agenda was declared 
by the !'resident as adopted. see: 921st meeung: paras. 31-53: 
957th meeung: paras. I0-12: 984th meeting: paras. 3, 5: 985th meeung: 
para. I; 99'1d1 111eet1ng: paras. 3-5: !OM th rneet1ng: paras. 3-8. 

W See for example: (!_) 928th meetmg, para. 55. The !'resident 
(Unlled Kingdom), before stating that the agenda was adopted, drew 
attention to a co111111un1cat1on (S/4b51l) by which Libya had requested to 
be included as a co-signatory of the letter (S/46-41), relating to the 
s11uat1on 111 the Republic of the Congo, which appeared 1n the provisional 
agenda; U!.) 95bth rneeung, para. I. ·1ne !'resident (China) referred 
to the prov1s1onal agenda contained ln document S/ Agenda/95b and 
stated that Pakistan wish~d to be one of the sponsors of the item 
(s11ua11011 lll A11gola). Therefore, unless there were any objecuons he 
woulcl declare the age11da adopted, as amended, with U1e add111on of 
1'ak1stan as 011e of the s1gnator1es of the letter dated 2o May 191>1 
(S/481() a11d Add.I). ·n,e agenda, as amended, was adopted:(_£) 973rd 
meetrng, paras. l-ll,. I ·po11 the proposal of the representallve of 
Llher1a, the prov1s1onal agenda was amended to include the letter dated 
13 July I %0 from the Secretary-General (S/4381) by which he originally 
brought U1e s1t1iat10n rn the Congo to the attention of the Security 
Council. The agenda, thus amended, was adopted. 

~ Un two occas10ns, while no ohjection was made to the adoption of 
the agenda, oUwr ques11011s were raised at this stage of U1e meeting 
but the Cou11c1I decided to proceed first to the adoption of the agenda: 
(!.) at the H<lod, rnee11ng, paras. 8-29, the question of hold1ng a11 
extraordinary mee1111g of the Council at Leopoldv11le, Repubhc of the 
Congo, was raised before the adopllon of the agenda. Precedence was 
requested for an agenda item concerning this question. The Council 
decided to include the Hern as the first item In 11s agenda for the 
meeting: (.Wat the 912th rneetmg,paras.3-17, before the adopllon of the 
agenda, a point of order was raised requesting the !'resident to dis­
quailfy hi111self under rule 20. When rule 9 was invoked, ask1ng the 
Council to proceed first to the adoption of the agenda, u was stated that 
there was .• just as 111uch reason for quest1onrng the complete fairness 
and lack of preJud1ce of a presiding officer dur1ng the urne when the 
d1scuss1on of the agenda 1s taking place, as there 1s during the ti111e 
when the discussion of a question is taking place.• Upon the suggestion 
of the President (IJSSR), the Council proceeded to deal first with the 
adop11on of the agenda. 

1!!./ See also chapter VII, Cases o, 7 and 8. concerning the order of 
discussion of applications for membership at the <Jllth, 968th and 
971 st meetings. These cases have not been included here to avoid 
duplication. 

Chapter II. Agenda 

A. PROCEDURE OF VOTING ON ADOPTION OF 
THE AGENDA 

l. Votes taken concerning individual items in the 
provi s iona I agenda 

When objection has heen ral sect to the inclusion in 
the agenda of an Item on the provisional agenda, the 
vote has been taken In one of two ways: 

(I) On the proposal to include the item in the agenda 

911 th meeting, 3/4 December 1960: first sub-Item 
and second sub-Item of Item 2, voted upon at the same 
meeti ng . .?.2/ 

(ii) On the adoption of the agenda as a whole and not 
on the individual item W 

rn other Instances, the vote has been taken as follows: 

2. Votes taken on proposals to determine or change 
the order of items 

911th meeting, 3/4 December· 19601!/ 

968th meeting, 26 September 1961lb' 

11.J See for example: (!l 898th meeung, paras. 7-25. A proposal was 
made for a simple adjournment of the meeting under rule 33 (2). It 
was observed that under this rule the motion was not debatable. The 
111otion was voted upon and adopted, and the meeting adjourned shortly 
thereafter w1thou1 the agenda having been adopted: (!!J 933rd rneeung, 
paras. 1-32. The Secretary-General, speaking on a point of order, 
reported 10 the Council on the death of Patrice Lu111umba and two of 
his colleagues. After a brief discussion, a proposal was made to 
adjourn the mee1i ng under rule 33 (3 ). 'Ine motion was voted upon and 
adopted, and the meeting was adjourned without the agenda having been 
adopted; (£1 940th rneet1ng, paras. 1-20. The Secretary-General made 
a statement reporting to the Council the execuuon of various pollucal 
personalities 1n South Kasai, Republic of the Congo. A proposal was 
then made for an adjournment of the meeting under rule 33 (3 ). After 
a brief dlscussion, die President (United Kingdom) stated that unless 
there was any objection the meeung would be adjourned. It was so 
decided without the agenda having been adopted; @ 970th meeting, 
paras. 4-10. After objections had been raised by one rnember of the 
Council, another member proposed an adjournment of the meeling to 
allow for further con11ultat1ons. The President (Turkey) stated that 
under rule 33 a motion to adjourn had precedence over other motions, 
and since there were no objection■, the meeting was adjourned without 
the agenda having been adopted; ~ 989th meeting, paras. 2b-75. A 
proposal was made for an adjournment of the meellng under rule 33. 
TI1e President (Umted Krngdom) ruled that the motion to adjourn had 
to be put to the vote w11hou1 debate. A challenge to this ruling, which 
was made on the grounds of rule 9, was voted upon and rejected. 
Thereupon the motion to adjourn was adopted, and the Council adjourned 
without the agenda having been adopted. 

W see for example: (!) 851 st meetmg, paras. 5-8; ® 943rd meeung. 
para. 5: and(£) 950th meetrng. para. 7. On all three occasions Member 
States who were not members of the Council were afforded an oppor­
tunity to make statements on the adoption of the agenda after its 
adoption when debate on the substance of the quesuon had been opened. 
See chapter Ill, Cases 18, 19, 20. On one occas10n, at the 991st meeting, 
paras. IUl-114, a d1scu1111ion was held on the request of a Member 
State. non-member of the Council, to participate 111 the debate on the 
adopuon of the agenda. A motion to pernut such part1c1pa11on was not 
adopted for failure to obtain the affirmative votes of seven members. 
See chapter Ill, Case 21. 

1:iJ 911th meeting: paras. 97-98. 

l.Q/ During the period under review there were no 1nsta11ces of 
objections to die 1nclus1on of an Item followed by a vote on the agenda 
as a whole. There was, however, one instance (968th meeting, para. 7 8) 
when alter the Council had voted on changing the order of two other 
sub-Items, the !'resident ruled that since no objection had been raised 
there would be no vote on the third sub-Item, and the agenda as a whole 
was thus adopted. See chapter VII, Case 7. 

l!./ 911th meeting: para. 93. 
W 9bBth meeting: paras. 70, 73. 
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3. Votes token on the adoption of the agenda as a whole 

84 ith meeting, i September 1959TI/ 

987th meeting, 18 Decernhcr 1961lli 

991 st meeting, 27 Fehruary 19fi2J~ 

B. CONSIDERATION OF: 

I. Requirements for the inclusion of an item in 
the agenda 

C:\SE (i 

:\t the 987th meeting on 18 December 1961, the 
Security Council had before It the following pro­
visional agenda: 

"Letter dated 18 December 1961 from the Permanent 
Hepresentative of Portugal to the President of 
the Security Council (S/5030),"~/ 

In opposing the adoption of the provisional agenda, 
the representative of the l ·ssH stated that hl' could 
not regard th<~ lett,•r of the representative of Portugal, 
qualifying the events in (ioa as an aggression hy India, 
as a hasls for a discussion of the qul•stion by thl· 
Security Council. Tht> situation in tt•rrltoril'S whi('li 
wen• part of a sovereign State could not, undl'r the 
Charter, he a :iuhject for consideration hy any t·nltt·d 
I\ations organ, including the Security Council. Th<' 
current matter fl'!] exclusivel:i,,· within the domPstic 
jurisdiction of India because Go:1 and the othPr 
Portuguese colonies in Indian territory em~ld not 
he regarded as other than temporarily under th<' 
eolonlal domination of J>ortugal.E/ Tht· President, 
speaking as tht• representative of the 1·nit<·d ,\rah 
Hepublic, also expressed his reservations regarding 
the letter. 

Decision: The agenda was put to the vote and adoptNI 
by 7 votes in favour to2against, with 2 abstentions.~, 

C:\SE i 

:\t the 991st meeting on 27 February 1962, the 
Security Council had the following before It as item 2 
of its provisional agenda: 

"Letter dated 22 February 1962 from the Perma­
nent Hepresentative of Cuba to the President of 
the Security Council (S/5080) ". 

The representative of the l'nlted Kingdom, objecting 
to the inclusion of the Item in the agenda, stated: 

"It is not often done in this Council to question 
the adopt! on of the agenda propost•d for it. Tndeed, 
I think it Is right that there should he a pre­
disposition In favour of Inscribing any complaint 
brought to the Security Council and of giving full 
hearing to the complainant. But each case must he 
examined on Its merits and there have hCl'n ln­
stanees in the past. and there undoubtedly will he 

~ 847th rneeung: para, 42, 
~ '187th meeting: para. 7. 

1.0' <i'IJst meetrng: para. 144. 

~ U.H., ltith year, Suppl. for Uct.-l)ec. 1%1, pp. 205-2W,, 

BJ For texts of relevant s1a1erne111s, see: 
987th rnecung: 1'res1den1 (I 'AR), para. b; l 'SSK, paras. 2-5. 

~ '187th mee1111g: para. 7. 

again in the future, when It would not be right to 
adopt the proposed agenda automatically. In particu­
lar this is the case where it sl'ems possihll' that 
resort to this Council may ht· ahused, This we 
should be particularly vigilant to avoid. It can clo 
this Council nothing hut harm if it lemis itself to 
efforts to use its authority for purely propaganda 
exercises. 

"In the present case, my delegation has reluctantly 
eonduded that there ean he no other purposl' in the 
lettl' r from the representative of Cuha [Si 5080) 
which is listed as ilt•m 2 of the agenda whose allop­
tion we are now considering than to reitt·rate 
charges and theses which ha\·e already been lll·­
bated fully." 

The representative of Chile stated: 

"\\'c ha\'e weighed the reasons for and against 
convening this meeting of the Security Council and 
we are not eon\'inced that a reopening of the dl'h:ttl' 
could make anv contribution to the ('aUSl' of peace. 

"These doubts and considerations will dPlt·rrnine 
our n>te on the adoption of tht· agenda .... " 

Supporting the adoption of the agenda, the n·pre­
st·nt:itive of (ihana noted that .\rticlt-s :l-l and :l5 had 
been invoked in the letter of submission, and stated 
that 

"lhl'rL' is a rl'al grievancP on thl' part of a '.\ll•rnh·r 
Stall' of the l-nitetl l'\ations anti this gril'V:tn('e has 
hel'n brought bdorl' the ('ounl'i I. 

"\\'i th out going i ntn tlw substane(• of lhl' gril'\'ancc. 
I think tlw Security Council is dut_v hound to li;;ten 
to the :\lernhl·r Ciov1•rnment whi('h has mad1· this 
approach. I think Wl' tll'rin· our Inspiration largl'iy 
from .-\rtic!L- :35 of the Charter." 

The representative of the l ·~sH l·xprl•ss1·d the vi1._•w 
that the rnain reason why the represenlatiVl' of the 
l 'nited Kingdom olJJeeted to lhl· atlnption of thl' agl•mla 
was essentially political. lie added: 

" ... one might ask, why should the t ·nited Kingdom 
representative try to divine why the iten1 is being 
proposed? \\'hy not adopt thl· agenda, listen to the 
representative who proposed the ill'Ill, and find out 
that way why It was proposed? ... 

"l'ntll·r tht• Charkr, any Stall' has a full right to 
bring up any question. no rnatt1·r how ann,1~·ing it 
may lw to any country reprt>st•nted around this 
tahle. \\'l' must L·nsun· the t·x1·rcist• or that right ... 
If WL' want the l-niled I\ations to lin· up tr, its full 
potential, if we want (iovernrnents to <·orm· to 
it, instead of acting behind its hack, \\'(' an· in 
duty hound to give a !waring to any country, any 
(iovernnient, which brings :1 question lwfore tlw 
Security Council. Otherwise there will ht· no l'nitt'd 
t,.; ations .... " 

The rqll'esentatlvc of thl' l-nited ,\rah Hepuhlic 
observed that: 

"1\s a matter of principle our delt>galion cannot 
deny any :\]ember State the right of access to this 
Council, the right of presenting its casL· and obtain­
ing the opportunity for the fullest discussion and 
thl· fairest review of such a t'ase hy this hotly. This 
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we fepl is an ohllgation inherent in the spirit and 
lt•ttt•r of our Charter, and for these reasons we 
support the adoption of the agenda .... " 

In thv vit>w of the representative of Homania, ohjec­
tions to the adoption of the agenda violated the 
fumlamenttl rights of Member State::-;, as set forth 
in :\rticlcs :M and :{5 of the Charter, especially the 
right to a:,;k the Counci I to debatl• and re::-;olve 
questions which endangered the sPeurity and lnclP-
1wnde1H·e of States, The President, :,;peaking as the 
rt•presentative of the t:nited States, ::-;tatcd: 

"My Govt•rnm(•nt believes deeply in tht• principle 
that all nations, large or smal1, deserve a hearing 
in this Organization; hut my GovPrnment also bt•­
l!eves that the workings of our ()rganization should 
not he perverted and disrupted by constant repeti­
tion for propaganda purposes of groundless and self­
serving charges that have already been thoroughly 
eon::-idl'red anti thoroughly rejected."')_:;_; 

Decision: Tlw Council rPjPct,,(I thf' provisional 
,1Rt>n<la by 4 votes in fnvour, nom· a~ainst, with 7 
af>s t,·ntions.~I 

**2. Effect of the inclusion of an item in the agenda 

C. OTHER DISCUSSION ON THE ADOPTION OF 
THE AGENDA 

l. Order of discussion of iterns on the ogendo 

C:\SE 8 

/\t the 891ith meeting on 9 September l 9fi0, item 2 
of the provisional agenda read as follows: 

"I ,l'ltt•r datt•d l ;J .July 19fi0 from the Secretary­
Gt~ncral addrt·ssL•d to the President or the Sl!CUrity 
Council (S/4J81); fourth report of the Secretary­
Genl'ral on the implenwntation of Security Council 
resolutions S/4387 of 1-1 .July l 9(i0, S/4405 of 
22 ,July I %0 anti S/ 44 :.rn of 9 August l 9GO (S/ 4482 
and Add. I); letter dated R Septemher l 9fi0 from 
the Permanent Hepresentative of Yugoslavia to 
the l'nited !\ations addressed to the President of 
the Security Council (S/4485)." 

Before the adoption of the agenda, the representative 
of the l'SSH drew attention to a telegram!.!./ from the 
Prime ;1.11nlster of the Hepuhlic of the Congo inviting 
the Security Council to hold it::; next meeting on the 
<1uestlon of the ::-ituation in the Congo in Leopoldville, 
and proposed that the telegram should be considered 
before any other question. He submitted a druft 
rcsolutioni:1/ to this effect. Concurring with the 
rcpresentati ve of the t·ssn, the President (Italy) 
proposed to inscribe the telegram of the Prime 
l\llnister on the ag(•mla sinee otherwise it could not 
be diseussed. lie also proposed, in view of the pro­
eedural character of the item, to place it first, 

-
W !•or t,•xts of relevant Slalt1mc11ts, see: 
'l'llst 111cet1ng: 1•res1dc11t (l '111t"'1 States), paras. ~5. 144; Chile, 

paras. J'!-20; Ghana, paras. 23-24; Kornanlu, para. 71; USSR, paras, 27, 
29, 39-40; l'r111ed Arab Hepubhc, para. o5: United Kingdom, fMlras. 2-3. 

ii:!/ 9<1Jst mcet111~: IsIra, 144, 

_!!/ S/44Hh, O.H., l~th year, s;uppl. for July-Sept. l'>tlll, p. HS. 

f!:./ S/44'14, H%t11 11,.,e1u1g: para. t:l. 
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The representative of Ecuador did not think that 
the Item proposed by the L'SSH should he considered 
first; rather, the provisional agenda should be adopted 
without change, and once the Council had heard the 
Secretary-General und, possibly, the representatl ve 
of Yugoslavia, priority could he given to the proposal 
of the {!SSH under item 2 of the agenda. 

The representative of Poland took the view that 
sinee the proposal of the representatl ve of the USSH 
concerned the place for holding the meeting of the 
Council It should be disposed of first. Tht> repre­
sentative of Ecuador did not press his point. No 
objection having heen exprL·ssed to the inclusion of 
the telegram from the Prime l\linister of the Congo 
as the fir:st Item in the agenda, it was adopted, as 
amended, without votL•.fl; 

**2. Scope of items and sub-items on the agenda in 
relation to the scope of discussion 

3. Phrasing of items on the agenda 

C.\SE 9 

:\t the 912th mel'ling on 7 December I9GO, the pro­
visional agt'nda inclutlell as Item 2 the following text: 

"l' rgent 111,•a1:,u res in connexion with the late st events 
in tlw Congo: 

"Statement datl•d G December 19ti0 by the Govern­
ment of the L'nion of Soviet Socialist Hepuhlics 
concerning the situation in the Congo (S/4573). 

"Note by the Secretary-General (S/4571)," 

The representative of France remarked that the 
provisional agenda was based on a document of the 
Government of the i·ssH the text of which had a tone 
that could he dei::cribed as being not worthy of the 
Council. 

The rcprescntati Vi;: of Italy concurrt:d, and stated 
that the document could not be the hasis of discussion 
by the Council. The agenda should he modified to read 
as follows: 

"Letter dated 13 July 1960 from the Secretary­
General addressed to the President of the Security 
Council (S/4381); 

"l'rgent measures in connexion with the latest 
events In the Congo: 

"Note by the Sec re ta ry-General (S/ 4571 ). " 

In the opinion of the representative of f'oland. the 
document submitted hy the n,SH Government was 
entirely acceptable and should be included In the 
agt·nda. Should the document be excluded, he added, 

"then we would have for the future a very dangerous 
situation where, hy the nwre procedure of a vote, 
thP representativPs of certain Governments here 
would he ahle to take away the rights of the repre­
sentall V(:>S of other States and Governments to 
present any view or any opinions , .. for the atten­
tion of the Security Council." 

.!1' 846th 111ceung: para. 2<1, 
For texts ot relevant statements, see: 
8'1tith meeung: l'rcs1Jent (Italy), paras. 8, 14, I(,, 24, 29; Ecuador, 

paras. 17-20, 25, 28; i'oland, paras. 22-23: L'SSK, paras, 9-13, 15, 
20-27. 
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The President, speaking as the representative of 
the l rssH, remarked that the Counci 1 had been con­
vened at the request of his Government to consider 
the situation in the Congo and to endeavour to irnprove 
that situation. lie went on to say that 

" ... any document submitted by the (iovernrnent 
of any country rnust he included in the documents 
appended to the corn•sponding item of the agenda ... 
In other words, there can he no clrcurnstances in 
which the (;overnn1ent of any country is unable to 
raise any quest! on in the Security CounC'i 1 or is 
unable to subnlit any docurnent for considt~ration 
In the Security Council, however distasteful it may 
he to one or anotht•J' delegation." 

The representativl' of Ceylon declarl'd that thl' 
Council was not concerned with tht> substance of the 
docurnent at that stagP. flp proposed lo nwet the ob­
jection to its inclusion In the agL•nda by refPrring to it 
at the end of the agPnda. It would then ht• orw of the 
documents appearing in that agt•nda, and Would not 
form a ha.-;is for discussion. 

, The representati\'e of France stated that his dele­
gation had never objected to thl' circulation of a 
documpnt, and held that tht• circulation of a documt•nl 
was one thing and the t•stahlishnwnt of thl' Council's 
agt•nda was another. The two things were not directly 
related. lie continued: 

"When a question is submitted to the Council by any 
:\Jember of the l'nited Nations. the Council is fully 
entitled lo consider the question ... in thl· form 
which it deems appropriate. The wording of agenda 
iteni!-i is a matter for the Council to decide. And 
while my delegation is prepared to listen to what 

delegations have to say concerning the question of 
the Congo, we are not prepared to accept an un­
satisfactory wording for the agenda item," 

The representative of Italy was ready to accept the 
suggestion of the representative of Ceylon not to use 
the Soviet document as a basis for the Council's 
discussions. On that understanding he proposed the 
following wording for the agenda: 

"Ll'lter dated 13 .July !9fi0 frorn the :-;pcrctary­
General addressed to the l'rPsidenl of tlw :-;t•(·urity 
Council (:-,/-1381); 

•1·rgent nil'asures in connexion with the latest 
events in the Congo: 

"l'\nk by the Secretary-(;eneral (S/4571); 

•:-;tate111ent dated fi l)ece111her 19CO Irv the Govern­
ment of tlw l'nion of Sovil'l :-,ocialisl llepubllcs 
concerning the situation in lhl' Congo (:-;/-Fi7:l)." 

The President, spt•aki ng as the reprcst•nta tin• of the 
I ·:-;:-;I{, found this a rrangt'nll'nt of thl' agenda i I logical. 
llowcver, in thl' absence of objections hy otht'rs, he 
did not press his points.ii/ 

Decision: ThP nt;Pnda, as amt>ndt>d, was adoptPd.~ 

**4. Postponement of consideration of items 

iii For texts of n:Jcvant statements, set:: 
"12th 111cet111g: l'r~s,dent (I SSRi, parns. 40, 42-4:l, 41>, 50-54, 1>4, 1,7, 

Tl., 7q, llH-1 oo; Ceylon, paras. 5h, SH-()3. I· ranee, paras. 1 '1, (111- 70; 
Italy, paras. 23-2ii, 73-74, H7, l"olam.l, paras. 34, ~4-H5. 

45/ '!12th 11,ceung: para, 101. 
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THE AGENDA: MATTERS OF WHICH THE SECURITY COUNCIL IS SEIZED !RULES 10 AND 11) 

NOTE 

Huie 10 of the provisional rules of proeedure was 
designed to enable the Security Council to continue, 
al its next meeting, the eonsideration of an item of 
unfinished business without subjecting that item to 
renewed debate in connexion with the adoption of the 
agenda. In pradice, however, the provisional agenda 
has nut eontained all items uf unfinished business. 
The case history inserted in section A (Case 10) is 
related to an instance when a proposal was made by 
a member of the Council that the provisional agenda 
be modified to include in it a Jetter, in order to show 
that the proposed item was part of the unfinished 
business uf the Cuundl. 

In the volume uf the He~~t~ire covering the period 
1946 - 1951, it was notedW that items on the agenda 
uf the Coundl have remained on the Seeretary­
General 's Summary Statement of matters of which 
the Su<.:urity Couneil is seized when the tenor of the 
Couneil 's discussion has revealed a continuing con­
eern with the matter. During tl'e period under review, 

i!U l(cpertoir~ __ ol the I 'ract1cc., of ~the __ Sccur!tY _Cou11c1l,_l 9!h::..i 9SI 1 
p. K4, 

additional evidence supporting such retention has been 
provided when the President of the Council has an­
nouneed, upon the conelusiun of the deuate, that the 
Council remained seized of a question ur that it had 
disposed of the matter (Cases 11 and 12). 

The tabulation appearing in section U. l Grings up to 
date those appearing in previous volumes of the 
Hepertuirl'. 

A. RULE 10 

CASE 10 

At the 973rd meeting on l:l November 1961, the 
Security Council had on its provisional agenda a 
letter 0 dated ;J 1',uvember 1961 frurn the repre­
sentatives uf Ethiopia, l\igeria and Sudan tu the 
President of th<.: Seeurity Couneil requesting huu tu 
convene the Council tu eun,;ider th<.: situation prevailing 
in the province of Kalanga (Hepublie of the Congo) 
cau,;ed by the lawless acts of mercenaries. 

The representative uf Liberia, un a puinl uf order, 
drew the attention uf the Council tu the letter~ of 

4J../ S/4'!73, U,l(., lll!_111ear,_Su_l'pl. for Uct,-llcc. 1%1, p. t,1,. 

~ S/4:lki, ll.~,! 15th rear, Suppl. for J·u1i-_St',l'!~-l'ihll, p. 11. 
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13 July 1960 from th1:: Secretary-General and ob­
served: 

"I have noted that from the 873rd meeting of the 
Security Council, on 1:3-14 July 1960, until the 
942nd meeting on 20/21 February 1961,duringwhich 
period there were, I believe, forty-five meetings of 
the Council devoted to the Congo, the agenda has 
oorne this item: 'Letter dated 1:3 July 1960 from 
the Secretary-General addressed to the President 
of the Security Council (S/ 4381).' 

"I note that today the provisional agenda omits 
that letter, and I think that it is desirable and im­
perative that the agenda of our meeting today should 
indude that item in order to enable the Council to 
refer back to the letter in question and tu the ::,iluation 
which has ari::,en from the consideration by the Coun­
cil of the situation in the Congo as the result of the 
Secretary-General's letter. 

". . . therefore my dclugation prupmws that the 
agenda should be modifiud lo include the letter from 
the Sc<.:rctary-Gcneral contained in document S/ 
4;381." 

In expressing his support for this proposal, 
lhe reprei;entative 01' the United Kingdom stated: 

"We think the point is an important one bec.:ausc 
the United Nations involvement in the affair::, of the 
Congo has been a eontinuing pruc.:e::,s and goes right 
back to that original request from the Secretary­
General .... 

"· .. In our discussions here, and possibly in any 
decisions we may reach, we shall want to take 
aceount of all the developments which have happened 
over the last year, and we can more fittingly and 
more efficiently do so if the title on the item of our 
agenda i::; worded as it has been before. It will then 
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naturally be appropriate to list the document con­
taining the letter from the Permanent Hepre­
sentati ve::, of Ethiopia, Nigeria and Sudan (S/497:3] 
immediately beneath, if this is the wish." 

The representative of the United States, concurring 
with the representatives of Liberia and the United 
Kingdom, stated: 

"Consideration of this situation in the Congo began 
with the luttur of 1:3 July 1960 [S/4381] from the 
Secretary-General tu the Prcoidcnt of the Security 
Council; and it is under this agenda item that all 
previous re::,olutions uf the Council have been 
adopted. We are not beginnmg, as I underotand it, a 
new programme today. \Ve arc attempting to con­
tinue one, and if po::;siblc, to improve what has been 
done up to now. We, therefore, seu no reason to 
change the title of the agenda item from the one 
which we have used heretofore. 

" ... I would urge, therefore, that wu keep a general 
agenda item which will cover all types uf cases and 
all types of problem:s, as we have in the past." 

The Prc::,ident, speaking a::; the representative of the 
t.:SSH, o!J::;..,rved that he would not o!Jject to this pro­
po:;al put forward by the reprc::,entative of Liberia to 
place the Secretary-General's lutler on the agenda. 

Then, speaking as Predident (VSSH), he staled that 
if there were no objections, he would regard the agenda 
as adopted in the form proposed by the representative 
of Liberia, ~ 

Decision: The Council thereupon adoptedtheagenda, 
as amended.'!&° 

~ For texts of relevant statements, see: 
'17:lrd 11,eetrng: President (I 'SSR), paras. l, I I-lb. Liberia, paras. 3-5: 

l mted KwgJorn, paras. o-7; L"uited States, paras. -1, I(). 

~ 973rd meeting: para. H,. 
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B. RULE 11 
1. Retention and deletion of items from the Secretary-Genera I's Summary Statements 

on matters of which the Security Council is seized 
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This tabulation, which supplements those appearing in the Repertoire, 1946-1951, pp. 85-91, the Supplement, 1952-1955, 
pp. 33-40, and the Supplement, 1956-1958, pp. 38-45, covers matters appearing in the Secretary-General's Summary 
Statementi:1 during the period 1959-1963. The items included are (1) those of which the Security Council was seized al 
the clo:,e of the period covered by the earlier tabulations, and (21 items of which the Council ha:, been seized since that 
lime. Hems are listed ln the order in which they have appeared in the Summary Statemtlnt. Items to the end uf 1958 arc 
numbered to conform with the numbering in the earlier tabulation. The titles used are tho::;e occurring in the Summary 
Statement except for some abridgments. 

~ 

1. The Iranian question 

3. Statute and Hules of 
Procedure of Military 
Staff Committee 

4. Special Agreements un­
der Article 43 of the 
Charter 

5. Rules of Procedure of 
the Security Council 

14. The general regulation 
and reduction of ar­
mam•~nts 

Information on armetl 
forces of IJnite<i Na­
tions (General As­
sembly resolution:,; 41 
(I) and 42 (!)) 

19. Appointment uf a Gov­
ernor of the Free 
Territory of Trieste 

20. The Egyptian question 

21. The Indonesian question 
(Il) 

22. Voting procedure in the 
Stlcurity Council 

fJ.fJl_!J!clUSl~}! 
1n me agcJ'!!!. 

3rd meeting, 
28 January 1946 

1st meeting, 
17 January 1946 

1st meeting, 
17 January 1946 

1st meeting, 
17 January 1946 

88th meeting, 
31 December 1946 

89th meeting, 
7 January 1947 

14:.!rd meeting, 
20 June 1947 

159th meeting, 
17 July 1947 

171st meetrng, 
:I 1 July 194 7 

197th meeting, 
27 August 1947 

flu! en1ry In 
~!nrnary Statemenl 

S/45, 
23 April 1946 

S/45, 
23 April 1946 

S/45, 
23 April 1946 

S/45, 
2:3 April 1946 

S/238,.£/ 
3 January 1947 

S/246,lll 
IO Januury 1947 

S/:l82, 
20 June 1947 

S/425, 
IM July 1947 

S/461, 
J August 194 7 

S/5;!:l, 
29 ,\ugusl 1947 

!-l!!t acuon of the 
t;ounctl as of 

JI December I %3 

Adopted Netherlands pro­
posal to adjourn discus­
sion and resume it at the 
n;iquest of any member 
43rd meeting 
22 May 1946...!/ 

H!:!fern'li report of Military 
Staff Committee to Com­
mittee of Experts 
23rd meeting, 
16 February 1946 

Discusstld report of Mili­
tary Stuff Committee 
157th meeting, 
15 July 1947 

Am:.mdetl rules 
468th meeting, 
28 February 1950 

Dissolved Commission for 
Conventional Armaments 
1n accordance with 
recommendation in Gen­
eral Assembly resolution 
502 (VI) 
G7 lst meeting, 
:JO January 1952 

Postponed discussion of the 
item 
647th meeting, 
14 Uccember 195:l 

Hejected Chinese draft 
resolution 
201st meeting, 
10 September 1947£/ 

Failed to adopt Canadian 
draft resolution and re­
jected Ukrainian SSH 
draft resolution 
456th meetrng, 
Ll 1Jec1·mher 1949..'V 

Presidential statement 
concerning outcome of 
meeting°' of fiv,· perma­
nent members in ac­
cordance with General 
A ssemlJly resolution uf 
14 April 194!1, 195th ple­
nary SCSSIOII 

452ntl meeting, 
18 October 1949 

_E.1 ~~_entry in 

Sunintary Sta~~~ 
.2.L!_l_Pecem!,c,: ~ 

.!/ ~•e ~~~e o_f _t~l_e i'ra_..:oce ~f ~twSec1:_r):~C?un~d l'l4h l'>Sl, Case 5ti, 
pp., ")l .. 'i.~. 

f./ '.',ec Kep('rt~l!t' ot lh_c l'raclu.:~ -~)f -~('~~':'.l~l!J(.:~~l~~!-~l~~~:__!2~. LRS<' 51•, 

pp. 'IS-%, 

J.!/ Cornbuu..-<l w S(27q of i.4 J·ebruary l ' 147 rn ,ccordauct: with the St-cu..rlty 
Council's dec1swn to deal with the t'\,1,'o ltt•ms rngt•tllcr. 
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Item 

24. Procedure in applica­
lion of Arllcles tl7 and 
tltl of the Charter with 
regard to the Pacific 
Islands under Stra­
tegic Trusteeship of 
the United Stutes 

25. Applications 
he1·ship3 
of Ku1·ea 

fur mem­
HepulJlic 

J.eller of 11 1-'elJruary 
1949 from the repre­
sentative of the l SSH 
co11cern111g appli\.:u­
l1011 by the Ucmucrat1c 
People's Hepublic of 
Korea 

2G. The l'alcstine 4uestion 

27. The !11d1a-l'a.kh tan 
question_.!/ 

28. The Czel:hos lovak ques-
lion 

:10. (Juestwn of the 1-'1-c,· 
Territory of Tneste 

:!I. The llyth-ntliad Cjlll'Stion 

;i:1, !denlic 
dated 
UJ.11> 

'.\ut1licat1uns 
29 September 

:Hl. l11lernal1011,ll Conlrul ul 
:\Lomic 1-:neq,;y S 

,l:l. Compla111t ul annL·Li lll-
va"ion ul Taiwan 
(Furll1<J,-,:t) 

[: ~!:!_!_!~U!I?!_! 
~he a¥~·nda 

220th meeting, 
15 November 1947 

409th meeting, 
15 February 1949 

409th meeting, 
15 February 1949 

222nd meeting, 
9 [)ec.;cmber 194 7 

2 2G th m•~cling, 
(i January UJ48 

2G8lh meetrng, 
17 :\larc.;h 1948 

:l-Hth 111cl'l111g, 
•I :\ugust UJ4tl 

:l57th meeting, 
IGSc 1item1Jer 194b 

:\G2ml nicl'ling, 
5 Ul:lol><·r l!Hrl 

·1-1.Jlh llll'el111g, 
15ScplenriJer l!J.19 

492nd mcelrng, 
29 :\ugusl I 950 

First e!1try in_ 

S~r.11 !1:ary__~~-!~~1~~ 

S/603, 
15 November 1947 

~/1244, 
7 February 1949 

S/1257, 
14 February 1949 

S/G2:I, 
12 Del:vmber 1947 

S/641, 
9 January 1948 

S/700, 
22 :\lard1 1948 

S/9G9, 
JU ,\ugust 194K 

S/IUIU, 
22 Scpte m!Je r 19·1 Ii 

S/I\J2!J, 
!J(l<:luiJcr 194b 

s; 1.19-1,c.; 
21 St·ptemlwr 1949 

S/1774, 
7 Scpll'llllicl' l!.15ll 

Last acuon of the 
Council as of 

3 l l.Jecernher J 9ti3 --------

Adopted resolution con­
cerning procel1ure to be 
employed in uppUcallon 
of Articles 87 and 8tl of 
the Charter to strategic 
areas under TrusteeHhip 
415th meeting, 
7 Murch 1949 

1',;ot recommended 
42:_!rd meeting, 
8 April 1949 

Hcjec.;ted l SSH proposal tu 
r<'fcr applic.;ation Lo Com­
mlltce un Adtuission of 
:-Sew ;\lemlJers 
4 I U th meeting, 
16 February 1949 

Failed W adopt Lniled 
Kingdom-l'n1ted Stales 
dralt resolution (S/5407) 
106:lrd meeting, 
:1 September l 96;l 

Failed to adopt Irish 
d:aft resolution (S/51:141 
lUltith meeting, 
22 June 1962 

Ill ,l:ussed A rgcntine draft 
n•solutiun (S/7b21 
:lu5th llll'L'ling, 
2G '.\lay 19·lH 

Hejeetl'd dralt l'l';;ululions 
suhrnilled by Yugo,;lavia 
and t,y the l kramian SSH 
.lj4th meeting, 
19 :\u1-,rusl 194h 

!Icard stall'lllPllh IJy the 
rcprl'.~entat1vc,; ul Indb 
and J>,L'.,.1,-,tan 
-12::ith and -12!ith tue,·lillj!S, 
19 and 2-1 :\lay 1949.t.J 

HL'Jected J<Jlnt clraft re,-,<Jlu­
t 1011 (S/ I U-lbl 
:l72lllt llll'Cllllg, 
2;, l >dolJL• I' 19-18 

,\dopled Canadian drall 
rl'sulution, a:-; a111t·ndl'd, 
and n·Ject<"cl l SSH dralt 
l't•solution (S/ 1:191/ 
ttl'V. I l 
·I-17th rneellllg, 
JG Scplt,mliel' 19·19 

HcJel:ted c.Jraft 1·,·solutwn,-, 
(S/17',7 :ind s;1n1i 
5:IUth lllt'dlllg, 
:HJ l\U\'t'llli>er 19GU 
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~~!~~II~ 
Surn'!!ary Statc111t•nc es 
Of 31 De~-1~~r 1•1t1f 

See items 62, 
and 85 below 
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-~'} J l?iicd \l!idt,T tlll8 t1eadJI\}'. ,II t' oril\ {/10s1· ,q)p11l..All011S wr11cll l.11lt-d to ot,1a11 

rcLOJliJIH'lldat1011s ,15 O{lit·1·s Wt·I·c .,.!1: lltl·d by ttn.: (.OlJ!lUJ'S l.llL'l ,H.'llOllS JS of 

IJ llic,:t't!lh(•J' J•ltd. 

Jl/ :-,Cl• H~_1_~:no1n· ot 1Ji4..• I 'ra,.:L11.:t.• of tJ1c :-,«,•~unty { 'oum. d I ·•~.:-!.~.~_J. 1. .A.st· t,(J, 

PP• •111-'1 1', 

JU l11t.· ,1>:e1,J., 1tc111 ,11 Llw 4·H1l1 till ou~h •H-;'tl1111c,·t1ut,.:~ of till' 'l(•~u1·1tv (. Olli\~ il 

w.is t:'lltlth-J •L.cttt-r Jutn.1 211 Jul) l'J-1'1 ft 0111 lht· Uu1n:1,rn of lllt· . .\101111c I 11t·1·v.y 

1,,_~on111:1s~1011 ,tddn·ssed lo 1l1t' l're~ll.lt·nt of lhe "'-'\llrlly L·ou11c1l l", Ji,;, ,1•, _LI Il1l· J11d1,1-l ',,k1stau qt1c~l1<l11: nus 11t·111 .... as c11tnkd ti.'-' J,..,asllnHI <JIIL'!ition 

111 "i/<141. 1111:,; ,\,l!'i d1,tr1)'.L'd to t!1t' J,..,as/111,11· ,11,tl J;u:111111 q1a·st1011 111 ':i/i15J of 

J; j,11111,u-y 1114", Ilic i1re:-.c11t t11lt·, lnd1,1-l'alo.1sL.11. 1p1cstJOII, firs! ,11lx:,1rs 111 

"/11--;', nl U I l'/,1u.1r; 1·14 .... , 

_}) ·\11 ead1cr Stirr1n1,1q· st,1tt.·111c11t, \/ l i,..,i, of I.!. Sc11tc1:1l>c1 I Lf<I, n·fr1 n·d trn,l~r 

the Sarne hcaJing 10 a Cana,11,111 dn,tt n•solulion \ "i/ l J~tq l 11·c1ila1t"'-l 111 ;1nl1cqi.1t1011 

,,f tile JiSLUSSl(.Hl of lhl' qucst1011 ,1( d fonhco1n1n)'. llll't'tl1:~~-
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Part IV. The a}len,aa; matters of which thP Securi(v Council is seized (rulf•s 10 nnrl 11) 
--------- --- --- -------

I.W!.! 
44. Complaint of bombing 

by air forces of lilt: 
territory of China 

48. Complaint of failure by 
the Iranian Govern­
ment to comply with 
provisional measurl!!:l 
indicated by the Inter­
national Court of Jus­
tice Ill the Anglo­
Iranian Oil Company 
case 

50. New applications for 
membership. Viet-
Nam (S/2446) 

Democratic Hepubllc of 
Vlet-Nam (S/2466) 

51. Question of appeal to 
States to accede to and 
ratify the Geneva Pro­
tocol of 1925 for the 
prohibition or tile use 
of bacterial weapons 

52. Question of reque;;t fur 
invesligalion of al­
leged bacterial war­
fare 

56. Letter dated 29 :vtay 
1954 from the acting 
permanent repre­
sentative of Thailand 
to the United Nations 
addressed to the 
President of the Secu­
rity Council (S/3220) 

57. Cablegram dated 19 
June 1954 from the 
Minister of t.:xternal 
Helations of Guate­
mala addressed to the 
President of the Secu­
rity Council (S/32:!2) 

59, Letler dated ti Septem­
ber 1954 from the 
representative of the 
U.S. addressed to the 
Pres1dent of the Secu­
rity Council 

t•irat rnch1sion 

1Q Y1c 4gcn<J! 

493rd meeting, 
31 Augu,;t 1950 

559th meeting, 
I uctouer 1951 

594th meeting, 
2 September 1952 

594th meeting, 
2 Septeml>cr 1952 

577th meeting, 
18 June 1952 

581,;t meeting, 
2:l June 1952 

672nd meeting, 
3 June 1954 

675th meeting, 
20 June 1954 

t l~~.~-~.!~!!:l_ I~ 

~UHJ!.lfY Sµ:tt-m~u~ 

S/1774, 
7 September 1950 

S/2J64, 
2 Uctol>er 1951 

S/2770, 
8 September 1952 

S/2770, 
b September 1952 

S/2679, 
2:1 June 1952 

S/2lil:i7, 
I July l 952 

S/3224, 
ti JUlll' 1954 

s;:1257, 
29 June 1954 

679th meeting, s/:!289, 
lUSeple,nbcr 1954 l:lScpleml>t•r 1954 

L.-!st ,u.:t1rn1 ol ll!L' 

\..,oum.:d 4HI vi 

ll.J.!!.-;;£i)llli,'I' J.'.'J.!l 

Failed tu adopt C .S. draft 
resolution (S/ 17 !:>2) and 
rejl'c.:lt•d l SSH drnfl 
resolutwn (S/ I 745/ 
Ht·v.11 
501st meeting, 
12 September H/50 

Adopted 1''rench mot1011 to 
adjourn the dt·llate until 
the International Ct>urt 
hau ruled on it,; own com­
pell'IICe 
565th meet1ng, 
l!l October 1951 

1'iot l'CC<lllllllCll!led 
60:lrtl meetrng, 
l!l September 1952 

l\ul recommendl'tl 
60:!rtl meetini,:, 
l!l Septemher 1952 

HeJectcd l SSH draft re;;o­
lulion 
5b:lnl meeting, 
26 June 1952 

HeJecll•d \;SSH draft re,;u­
Jutwn 
5t!5th meeting, 
I July 1952 

!•ailed lo adllpl t: .S. dralt 
n,suluUon 
587th met'ling, 
;1 July 1952 

!·ailed to adopt l .S. draft 
n:,;ululion 
59Ulh meeting, 
9 July 1952 

Fa1letl to adupt Tllailam.i 
draH resolution 
(S/:!229) 
67.Jlh llll!Ctillg, 
Jt, June 1954 

Failell lo adopt Brazilian­
Colombian draft resulu­
llun (S/:J2Jti/ Hev.1) 

Adopted F rcne h tlraft 1·e,;o­

lu l10n (S/:l2:l7) 
ti7&lh mel'lrng, 
20 JUIH' I\J54 j/ 

Adjourned to med agarn 
upun n·que,;t llf any dele­
gatwn 
titiOth tllct•t111g, 
to S<.:pktnhcr 1954 

51 

!"~_t:!~l£L:..!.'. 
'-l111111nilry ½latt•111t·11t .,~ 

uL.ll .U0::1:.~•111,c,1 I '."•T 

ll At the ti70th meeun, on 25 Junel9S4,.the Council failed to adopt the agenda. l•or ca•~ history. see- the >.;upplen1ent. l'JSL-J'-155, t:ast•s '2! trnd 2.i. 1'11• u. 411~ 



52 

61. Letter dated 28 January 
1955 from the repre­
sentative of !',;cw Zea­
land addressed lo the 
Prl·sidenl of the Secu­
rity Council concern­
ing the question of 
hostilities in the arell 
of certain islands off 
the coast of the main­
land of China 

Letter dated 30 January 
1955 from the repre­
:;cntative of the USSH 
addrcs:;cd to the 
President of the Secu­
rity Council concern­
ing the question uf 
acts of aggression hy 
the U ,S, against the 
People's Hepublic of 
China in the area of 
Taiwan and other 
islands of China 

62. Applications for mem­
bership!/ 

Hcconsideration. Mon­
golian People's He­
public 

Heconsidcration. He­
public of Korea. Viet­
Nam 

68. l.ellcr llutcll 2J Septem­
ber 1956 from the 
representatives of 
F ranee and the L'. ni led 
Kingllom addre,-;scd to 
the President of the 
Security Council (S/ 
J654) 

69. Letter dated 24 Sepkm­
bcr 1956 from the 
rc1n·cscntalivl' of 
Egypt addressed to the 
!'resident of the Secu­
rity Coum.:il (S/J65li) 

70. Letter dated 27october 
11J56 from the reprc­
scntativl'8 of !•'ranee, 
tht• Li niled Kingdom 
and the l'nilctl States 
m!drcssed to the 
l'rcsilknt of the Sccu­
nty Council (S/J690) 

71. l.cltcr dated 25Uctoher 
1956 fron1 till' n:pn•­
sentalive of Franc,· 
addressed to the 
Secrdary-(;em·ral (S/ 
:J6H!I amt Corr.11 

F1rt:t tncluswn 
!!Llhc agend.;!_ 

689th meeting, 
;JI January 1955 

701st meeting, 
10 December 1955 

S/;J:l59, 
7 Fcbru,1ry 1955 

S/3507, 
13 December 1955 

70Jrd meeting, S/J515, 
lJ Uecemher 1955 15 Uecember 1955 

7J4th n11.:eting, S/361.il, 
26 September 1956 l October 1956 

n4th meeting, S/:lG6 l, 
26 September 1956 l {}ctobcr 1956 

746th meeting, s/:!n8, 
28 October 1956 6 NovemlJcr 1956 

747th meeting, s/:11:rn, 
29 Outober 19[)6 6 l\'ovcmher 1956 

Last acuon ot the 
Couoc1l as of 

J l l Jec.;emht·r J 9td 

Postponed consideration of 
matters contained in the 
letter from the repre­
sentative of !',;cw Zealand 
691,-;t meeting, 
14 t'ebruary 1955 

Hejectcd lJSSH motion to 
consider the next item 
on th«:: agenda 
691st meeting, 
14 February 1955 

!{ejected lJSSH amendment 
(S/:1517) to tnilcd King­
dom draft resolution (S/ 
J513) anti postponed fur­
ther consideration of lat­
ter 
701:!th meeting, 
21 December 1955 

1',;ot recommended 
i04th meeting, 
I:! Dect mber 1955 

After adopting the first part 
uf the joint draft resolu­
tion (S/:J6il); the Council 
rejected the :-;econd part 
as amended hy Iran 
743rd mc<:ting, 
l:J Ocloher 1956 

Hcj1•uted a motion to dis­
cuss this item simul­
taneously with the pre­
ceding one sulmiitletl by 
France and the llnilcd 
Kingdom 
7;:-1th meeting, 
,!6 September 1956 

Adopted ll nited Slates uraft 
resolution (S/:!7:l:lJ to 
call an emergency spe­
ulal session of the Gen­
eral Assemhly 
754th meeting 
4 l\ovember 1956 

Adjourned its dis<:ussion 
to a furthl'r date 
747th rnc<'ling, 
29 Octobl'r l!Jf)li 

kj l 'mlt•r tlus agc.•nda ht•ad111g, th(· applic,ttams renH\llllJlt: on !ht· list <ll c only thole wtuch f1ulcd to nhtarn n·com1w:rut,1uon. 

Chapter II. Agenda 

I· mal entry rn 
c;umrn.ary Statt·m1.·nt as 
~ tJt•ccmller P>h .. i 

Sec items 7J, 77 and 
112 below 

See items 77 and 85 
below 
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lli!.!!2 

72. Letter dated 30 October 
1956 from the repre­
sentative of Egypt ad­
dressed to the Presi­
dent of the Security 
Council (S/3712) 

73. Admission of new Mem­
bers.!/ 
Mongolian 

Republic 
People's 

77. Admission of new Mem­
ben; 
Hepublic of Korea 

Mongolian People's 
Hepublic 

78. The Tunisian question 
(I): 

Lctler dated 13 Feb­
ruary 1958 from the 
permanent repre­
sentative of Tuni,-;ia 
lo the President of 
the Se1:urily Council 
1:on<:l'rning: "Com­
plaint by Tunbia rn 
n•spect of an act of 
aggression committed 
against it by Francv 
on 8 February 19!:>8 at 
Sak1et-Sidi-Yousscf" 

Letter dated 14 Feb­
ruary 1958 from the 
permanent repre­
sentative of Francv 
to the Pn,s1dcnt of 
the Security Council 
concerning: "Situa-• 
t10n resulting from 
the aid furnished by 
Tunisia to rebels en­
abling them tu conduct 
opera lions from Tuni­
sian territory direct­
ed agarnst the in­

tegrity of French tl'r­
rilory and the safety 
of the persorn; and 
property of FrL·nch 
nationals" 

F1rs1 , nclus1on 
, in the agt>OOa 

750th ml!eting, 
30 Octooor 1956 

756th ml!eting, 
12 December 1956 

789th meeting, 
9 September 1957 

789th meeting, 
9 September 1957 

789th meeting, 
9 September 1957 

811 th meeting, 
Hi February 1958 

hnh entry ;n 

~~~-~tement 

S/37J8, 
6 No;eml!er 1956 

S/3759, 
17 December 1956 

S/:3888, 
17September 1957 

S/3888, 
17 Sept1;1mber 1957 

I::-ast action of the 
Council as of 

31 o;:,cembt'r l'lh:I 

Adopted Yugoslav draft 
resolution (S/3719) 
75bl meeting, 
:n Octol!er 1956 

Hejccted l'SSH draft rc,;o­
Jution (S/3755) 
756th meeting, 
12 December 1956 

1:rnai entry w 

~!~~i_:ary ~~ent a:_ 
of JI llcceml,er T1i;;:\ 

See item,; 77 and 
112 IJelow 

HeJected L'SSH amcmtment Set> llem 85 below 
(S/3887) to recommend 
simultaneous admi,;sion 
of Democratic People's 
Hepubllc of Kor<.:a and of 
the Hepubhc of Kor1:a 

Not recommended 
790th me1:trng, 
9 September 1957 

J',;ot recommended 
790th meeting, 
9 September 1957 

See item 85 below 

S/3888, Not recommended See Hem l 12 llt:low 
17 September 1957 790th meeting, 

S/3967, 
26 J .. ebruary 1958 

9 September 1957 

Adjourned tht' meeting un­
der rule :u 
811 th meeting, 
18 February 1958 

J.J t:nder di!S agenda ht>a<lrng, the ,1,ppl11.:afions n•m,luaog or; the iist a1·" or,ly rhos'° wh1d1 fa1kd to ohtarn rt1-ot1Llll("1ldation~ 
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79. Letter dated 20 Feb­
ruary 195!:I from the 
reµresentative of the 
Sudan addressed Lu 
the Secretary-Gen­
eral 

!:10. Comµlaint of the repre­
sentative of the tJSSH 

!:12. The Tunisian question 

1:1:l. 

(II): 
Lett<_•r dated 29 May 

I95!:I from the reµre-
sentative uf Tuni::.ia to 
the Pre,;iJent of the 
Security Council con-
cerning: "Complaint 
by Tunisia In respect 
of acts of armed ag-
grcssiun committed 
against it since !\lay 
1958 by the French 
military forces sta-
tionecl III its territory 
and in ,\lgena" 

l,ett<'r dated 29 !\lay 
from th<' repre-
sentative uf France 
tu the 1'resid1·nt of 
the Security Council 
concerning: 

~ "The complaint 
brought by France 
agarnsl TunIsIa Oil 

J.l February 1958 
(document S/j954) • 

tw "The situation 
al'ISlllt,( oul of U1e dis-
ruptIon, by Tunisia, of 
Lh,· lllOUllS vivendi 
which had been eshtb-
lishcd sine,· Feliru,Iry 
I95!:I wilh regard to 
lhc stationing ui 
French troops al ccr-
taI11 points Ill Tuni-
s1a11 lerrilory" 

l.elt,-r dated 17 July 
1958 from lhe reprc-
sentativc ol Jordan 
addn•sscd lo till' 
l'rcs1th·nt uf the Se.:u-
rity Couneil eoneern­
ing: "Cun1pl:u11l hy the 
llashernlte Kingdum uf 
Jordan of 111lerkrencL· 
Ill its durnestH.: allairs 
hy lhl' Cmll'd Arah 
HepulJlic" 

b5. ,\,llllission of t\l'\\ Mem­
hers 
Hcpubhe of Korea 

F-u-1t 1nclus1011 

in the agenda 

!:I 12th meeting, 
21 February 195!:I 

!:I 14th meeting, 
29 April 195b 

!:I 19th meeting, 
2 June 195!:I 

!:1:lJ st lllCCtint,(, 
J 7 July I95!:I 

t,42nd llll'Ctlllg, 
9 December UJ5b 

F1rat entry in 

,Summary Statenlt'nt 

S/:J967, 
26 February 195!:I 

S/:!996, 
2!:I April 1958 

S/4021, 
9 June 1958 

S/.JUGJ 
21 July 1958 

S/41:!5 
JG December 1958 

Last action of tl1e 
Council as of 

3 J Oecember 1 •16J 

lJeciJ1.,'<.l that the next meet­
ing, if necessary, would 
be called after consulta­
tion among rnemlJers and 
the parties concerned 
812th meeting, 
21 February 1958 

Failed lo adopt Cnited 
States draft resolution 
(S/:l995), as arnendL'<.l by 
Sweden, anJ rejl•cted 
l'SSH draft resolution (S/ 
:1997) 
!:I 17th meeting, 
2 :\lay 1958 

Statements made by 
the representali ves of 
FranCL' and Tunisia con­
cerning the agreement 
reached by their Govern­
ments 
826th meeting, 
18 June I 958 

,\grc1·d to consider simul­
taneously the complaints 
sul,mitll-d by I.clJanon anJ 
Jordan 
b:\ \,-;l llll'ellllg, 
17July lll5H 

H1·jccted LSSH amend-
ments (S/-!l:l2) lo ju1nt 

Chapter II. Agenda 
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lw!l 

Viet-Nam 

86. Heport by the Secre­
tary-General on the 
letter received from 
the Minister for For­
eign Affairs of the 
Hoyal Government of 
Lao,;, transmitted by 
a note from the Per­
manent l\H,;,;ion of 
Lao,; to the U nitcd 
Nations, 4 September 
1959 (S/4212, S/421:l, 
S/4214) 

!:!7. Election of a member 
to fill the vacancy 
in the International 
Court of Ju::itice 

88. Admi::;sion of new Mem­
ber::; 
Cameroon 

!:19, Letter dated 25 March 
1960 from the repre­
sentatives of Afghan­
is tan, Burma, Cam-
1.lodia, Ceylon, Ethio­
pia, Federation of 
Malaya, Ghana, 
Guinea, India, Jndo­
nc,;ia, Iran, Iraq, 
Japan, Jordan, Laos, 
Lebanon, Liberia, 
Lihya, Morocco, 
t,;epal, Pakistan, 
Philippines, Saudi 
Arabia, Sudan, Thai­
land, Tunisia, Tur­
key, United AralJ He­
public and Yemen ad­
dressed to the Prei;i­
dent of the Security 
Council (S/4279 anti 
Add.l 

90. Cable dated 11:1 May 
1960 from the Minis­
ter [or Foreign Af­
fairs of the l' nion of 
Soviet Socialbt He­
publics addre,;sed to 
the President of the 
Security Coum:il (S/ 
4:ll4, S/4315) 

91. Letter dated 2:l May 
1960 from the repre­
sentative,; of Argen­
tina, Ceylon, Ecuador 
ant.I Tunisia addnsssed 
to the President of the 

F1rst 1nclWS~Q.D 
H: the all~·nJa 

842nd meeting, 
9 Uecember 1958 

847th meeting, 
7 September 1959 

i!49th meeting, 
29 September 1959 

i!50th meeting, 
26 January 1960 

8::iltil meeting, 
30 March 1960 

857th meeting, 
2:.J Ma) 1960 

86 l::;t meeting, 
26 May 1960 

S/41:!5 
16 Oecember 1958 

S/4220 
21 Septemher 1959 

S/4225, 
5 OCtober 1959 

S/4262, 
1 February 1960 

S/4:!0l, 
4 April 1960 

S/4:l29, 
:ll May 1960 

S/4:129, 
31 !\lay 1960 

draft resolution (S/4129/ 
Hev.l) 

1'iot recommended 
84Jn! meeting, 
9 Ueccmber 195!:! 

1'iol rccommem.lcd 
i!4:Jr<l meeting, 
9 December 1958 

Adopted Joint draft reso­
lution (S/4214) 
841:Hh meeting, 
7 Scptemher 1959 

Hecommendcd Mr. Hicardo 
J. Alfaro to fill the 
vacancy left by Mr. Josl\ 
Gustavo Guerrero 
849th meeting, 
29 September 1959 

Hccommended 
850th meeting, 
26 January 19RO 

Adopted Eeua<lorian draft 
resolution (S/42991 
856th meeting, 
l April 1960 

Hejected USSH draft reso­
lution (S/4:321) 
860th meeting, 
2G :\lay 1960 

Adopted revised four-
Power draft rt>solutwn 
(S/ 4:12:l; Hev .2) 
86:lnl mectin11:, 
27 :\lay 1960 

55 

;:wal entry ui 

J~111~111aft ~!0~nt as 
&.:!.! I.Jecemtx·r_l "'.0 

S/4225, 
5 October 1959 

S/4262, 
l February 1960 
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ill;llL 

Security Council (S/ 
4323) 

92. Admission of new Mem­
bers 
Togo 

93. The date of election to 
fill a vacancy in the 
International Court of 
Justice 

94. Letter dated 15 June 
1960 from the repre­
sentative of Argen­
tina addressed to the 
President of the Secu­
rity Cou11cll (S/ 4336) 

95. Admission of new Mem­
bers 
Mall 

Madagascar (Mala-
gasy Hepubllc) 

Somalia 

Congo (Leopoldville) 

96. Letter dated 13 July 
1960 from the Secre­
tary-General ad­
dressed to the Presi­
dent of the Security 
Cuundl (S/4381) 

97. Letter dated 11 July 
1960 from the Minis­
ter for Foreign Af­
fairs of Cuba ad­
dressed to the Presi­
dent of the Security 
Council (S/4378) 

98. Telegrams dated l:l July 
1960 from the Minis­
ter for Foreign Af­
fair,; of the Union of 
Sov1l'l Sociallst Ile­
publics aLldresseLI tu 
the Seeretary-Gt>n­
crnl (S/4:l84, S/4:lt:!5) 

99. Admission of new l\lcm­
hers 
Dahomey 

/..;iger 

L'ppt•r Volta 

Ivory Coast 

864th meeting, 
31 May 1960 

864th meeting, 
31 May 1960 

865th meeting, 
22 June 1960 

869th meeti,1g, 
28 June 1960 

870th meeting, 
29 June 1960 

871st meeting, 
5 July 1960 

872nd meeting, 
7 July 1960 

873rd meeting, 
l:l/14 July 1960 

l::!74th meeting, 
11::! July 1960 

880th meeting, 
22 July 1960 

l::!90th meeting, 
2:1 August I 960 

890th meeting, 
2:1 August 1960 

l::!90th meeting, 
2:.1 August 1960 

l::!90th mel'trng, 
2:l :\U!!:Usl 1960 

First entry 1n 

Summary StaternE-nt 

S/4:J32, 
6 June 1960 

S/4:132, 
6 June 1960 

S/4:151, 
28 June 1960 

S/4372, 
7 July 1960 

S/4372, 
7 July 1960 

S/4379, 
13 July 1960 

S/4379, 
1:1 July 1960 

S/4:191, 
18 July 1960 

S/4408, 
25 July 1960 

S/4408, 
25 July 1960 

S/4472, 
29 August 1960 

S/4-172, 
29 August 1960 

S/4472, 
29 August 19G0 

S/~·172, 
29 August 1960 

Last ocuon of the 
Counc I I aa of 

1.L I.Jec~_rnher 1 •It.:\ 

Recommended 
864th meeting, 
:JI May 1960 

Adopted resolution (S/4:l31) 
864th meeting, 
31 May 1960 

Adopted Argentina draft 
resolution (S/4349) as 
amended 
868th meeting, 
23 June 1960 

Recommended 
869th meeting, 
28 June 1960 

Recommended 
870th meeting, 
29 June 1960 

Hecommended 
871st meeting, 
5 July 1960 

Hecommended 
872nd n1ecling, 
7 July : )60 

Adopted resolution (S/5002) 
982nd me'-'ling, 
24 November 1961 

Adopted joint draft reso­
lution (S/4:.192) 
876th meeting, 
19 July 1960 

Hejected USSH draft reso­
lution (S/4406) and failed 
to adopt t:nited States and 
Italian draft resolutions 
(S/4409/Hcv. I, S/441 l) 
88:lrd meeting, 
26 July 1960 

Hecummended 
891st 111eeting, 
2:1 1\ugust 1960 

HeL:ommend,·cJ 
891st rneeling, 
2:1 Aug11,;t 1%0 

lil'commcnded 
ti9lsl meeting, 
2:1 :\uiust 1960 

J(ccomn"·1Hil'd 
891st m,·eting, 
2:, August J9(iU 

Chapter II. Agenda 

S/4332, 
6 June 1960 

S/4:l:.12, 
6 June 1960 

S/4372, 
7 July 1960 

S/4372, 
7 July 1960 

S/4379, 
13 July 1960 

S/4379, 
1:1 July 1960 

S/4413, 
1 August 1960 

S/4472, 
29 August 1960 

S/4472, 
29 August 1960 

S/4472, 
29 August 1960 

S/4472, 
29 August 1960 
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Chad 

Congo (Unizzavillel 

Gabon 

Central African He­
µublic 

Cyprus 

100. Letter dated 5 Seµtem­
ber 1960 from the 
First Dcµuty l\hnister 
for Foreign Affairs of 
the Li niun uf Soviet 
Socialist Hcµublics 
addressed tu the 
President of the Secu­
rity Council (S/4477) 

101. Telegram dated 8 Seµ­
tember 1960 from the 
Prime Minister of the 
Heµublic uf the Congo 
uc..lc..lrcs,-;ec..1 tu the Sec­
retary-General (S/ 
4486) 

102. Admission of new Mem­
bers 
Senegal 

Mali 

Nigeria 

10:J. Election uf members tu 
fill vucancies in the 
International Cuu1·L ul 
Justice 

10-!. :\c..lmisswn uf new '.\le m­
l.JC rs 
Mauritania 

105. l.etterc..latetl :H Decem-
1.JCr 1960 from the 
:llinister fur External 
Helations uf Cuba Lu 
the President uf the 
Security Council (S/ 
-!605) 

_!!!/ See Case I l. 

First 1nch181011 

1 ~[~~- agenda 

890th meeting, 
2:J August 1960 

890th meeting, 
2:J August 1960 

890th mt:eting, 
2:J August 1960 

890th meeting, 
2:l August I 960 

892nc..l meeting, 
24 AuguM I 960 

89:lrc..l meeting, 
8 Seµtember 1960 

896th meeting, 
9 Septembc:c 1960 

907th meeting, 
28 Septemuer 1960 

907th meeting, 
28 September 1960 

908th meeting, 
7 October 1960 

909th meeting, 
16 ]l;uvember 1960 

F1riH entry rn 

~!11111a~y St_!!ement 

S/-1472, 
29 August 1960 

S/4472, 
29 August 1960 

S/-1472, 
29 August 1960 

S/4472, 
29 August 1960 

S/4-172, 
29 August 19GO 

S/-!510, 
l:l Sl•ptembcr I 9(i0 

S/-1510, 
1 :l Sq1tem'1er I 9(i0 

S/-l54G, 
:; Octulier 1960 

S/-!5-!6, 
:l Ul!tober 1960 

S/-1550, 
11 Ul!lober 19li0 

S/-15(i2, 
22 ]l;ovember I 960 

911th mel'ling, S/-1572, 
:l/-ll)C(;C!llber 1960 5 llel!l'IIIIJer 19GO 

921st meeting, 
-!January 1961 

S/-1617, 
l :! January Ul61 

l ..ast action of tht 

Council as of 

!1 Uec.:~~:_lW"d 

Heeummenc..lec..l 
891st n,ecling, 
2:l :\ugusl 1960 

Hecornmcndcd 
H9!st mcetrng, 
2:l :\ugust 1960 

Heeu111menc..lec..l 
H9 lst 111ccling, 
23 ,\ugu:,,l 1960 

Hecom111cnd,·d 
8!.lht 111eeling, 
2:l :\ugust 1960 

H cl!urnmcndcd 
H92nd nlt'cling, 
2-! ,\ugu,-,t 1 960 

,\duplec..l Jornt c..lrafl reso­
lution (S/ 4-lb4) 
095th meetlllg, 
9 Seplemlier 19GU.'.!!. 

Fwal ent~ in 

~umm•~-~~-ttrnent as 
21J.! ~~11,~er 1%3 

S/-!-172, 
29 August 1960 

S/4472, 
29 August 1960 

S/-!-172, 
29 August 1960 

S/4-172, 
29 August 1960 

S/-147:2, 
29 :\ugust J!J(iO 

S/4510, 
1:J September 19(iU 

!ll'jel!led draft resulutiun S/-15 IU, 

(S/ -1-19·1) l:l Scple mber 1960 
896th n1t:t'l111g, 
9 Scptellliil!r l 9GO 

Hecon1rne11ded 
907th lll'-'l'llnt1;, 
28 St•pll'lllbt·r 1960 

He<.:u111111t:1Hled 
907th rnt•,·ting, 
2H Septl'!lliier 19li0 

lkcon11m:mled 
90Hth rneellllg, 
7 l>ctul,er 1960 

Hl·t:utllllll'lllh-<I Sir Gerald 
F itzlllalll'lt:,· Lu succel•d 
lo vacant:y resullllltl; lru111 
th,· death uJ Sir llcr,-,d1 
1.autcrpacht 
H"curnrnL·ndt•d t1vt: can­
didates lo Jill vacanl!it:>i 
909tl1 and 910th !llel'lings, 
l\i and 17 :S.uve!lllJer 19(iU 

!'sol n·t:u11m1t·1Hled 
911 th rneeting, 
:J/•l l)l'l!l'IJlbcr J!JGO 

Jl1sl!u;-;sed Chilc-El!uudur 
joint draft re.,olution (S/ 
-1612) 
92:Jrd rnecllllg, 
5 January 1961 

S/45-16, 
:l ()ctubcr 19GO 

S/-15-!(i, 
:l O<.:tUbl'r 1960 

S/-!5::iO, 
11 Ol!Lober 1960 

S/.\562, 
22 l\:uvember 19(iU 

See llern 110 Lieluw 
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lwu. 

106. J.etler dateu 2U Feb­
ruary 1961 from the 
nJprescntativc of Li­
ueria audrc::;i:;ell to 
the President of tht• 
Security Council (S/ 
47:18) 

107. Complaint uy Kuwait in 
respl•ct of the situa­
tion arisrng from the 
threat by Iraq tu the 
territorial inde­
µi,mlerw<' of Kuwait, 
which Is likely lo en­
danger the mainte­
nance of rnternalionul 
pcm:c ant! security 
(S/4!'!45, S/•HH4) 

108. Comµlaint by the Gov­
ernment of the He­
µulilic of Iraq in re­
sped of thi, situation 
arising out uf the 
armed threat by the 
Cmtcd KinJ,11.10111 to the 
independence and 
,mcurity of Iraq, 
which is likely to en­
danger the mainte­
nam.:e uf international 
peace and seuurity 
(S/41'.!47) 

109. Telegram dated 20 July 
1961 addrc,;scd to the 
Pn,sident of lhc Secu­
rity Council by the 
Seeretary of State for 
Foreign Affairs of the 
Hepulilic of Tuni,;ia 
(S/4861). Letlcrdateu 
20 July 1961 from the 
Permanent He11re­
sentative of Tunisia 
addressed to the 
President of the 
Security Council (S/ 
4862) 

110. Admission of new !\!em­
bers 
Sierra Leone 

Heconsideralion 
'.\longolia 

Heconsideration 
:\lauritania 

111. <~ucstion of recom­
mendation regarding 
the Acting Secrctary­
Gencrul 

112. Letter dated 21 Novem­
lJcr 1961 from the 
Permanent Hepre­
sentative of Cuba ad-

!Y See Cue 12. 

first tncJusiou 

~ r~e •&enda 

944th rrn:!eling, 
10 March 1961 

95ith meeting, 
2 July 1961 

957th meeting, 
2 July 1961 

961st meeting, 
21Julyl961 

968th meeting, 
26 September 1961 

968th meeting, 
26 September 1961 

968th meeting, 
26 Septembc r 1961 

972nd meeting, 
(private) 
:l :-.ovember 1961 

980th meeting, 
22 November 1961 

Flrl! entry In 

~':'_n!!'FY Sutement 

S/4765, 
14 March 1961 

S/4!i5t:S, 
10 July 1961 

8/4858, 
10 July 1961 

S/4867, 
24 July 1961 

S/4956, 
2 October 1961 

S/4956, 
2 uctouer 1961 

S/4956, 
2 Octolier 1961 

S/4974, 
7 November 1961 

S/5008, 
:io November 1961 

Last acuon of the 
\,;Ouncll as of 

31 De<:ember 1963 

Adopted joint drait reso­
lution (S/4835) lll:l amend­
ed 
956th meeting, 
9 June 1961 

failed to adopt l:nited 
Kingdom ,!raft resolution 
(S/4855) 
960th meeting, 
7 July 1961 

Failed to adopt United 
Arau Hepubhc drait 
resolution (S/4856) 
960th meeting, 
7July 1961 

Hejected two joint draft 
resolutions (S/ 4903, S/ 
4904) and Turkish draft 
resolution (S/4905) 
966th meeting, 
29 July 196 l!ll 

Hecommendcu 
968th meeting, 
26 September 1961 

Hecommended 
971st met'ltng, 
25 Ocluber I 961 

Hecommended 
971st meeting, 
25 October 1961 

Heco111mcnde<l 
972nd mecllng, 
3 !l.ovemoor 1961 

Decldud to rctam the item 
011 thu agenda 
983rd meeting, 
28 t-;ovember 1961 

Chapter II. Agenda 

final entry rn 
Su1m1:ary Statement as 
91 JI De<:em bcr 1963 

S/4956, 
2 October 1961 

S/4970, 
:iu octouer 1961 

S/4970, 
:JO October 1961 

S/4974, 
7 Novemlier 1961 
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dressed to the Presi­
dent of the Security 
Council (S/4992) 

1 l:.l. Admission of new Mem­
bers 
Kuwait 

Tanganyika 

114. Letter dated 18 Uecem­
bt:r 1961 from the 
Permanent Hepre­
sentative of Portugal 
to the Presidcntofthe 
security Council (S/ 
5030) 

115. Letter dated 8 Murch 
1962 from the Per­
manent Hepre­
scntati ve of Cuba lo 
the President of the 
Security Council (S/ 
5086) 

116. Admlssionofnew Mem­
bers 
Rwanda 

Burundi 

Jamaica 

Trinidad and Tobago 

Algeria 

t:ganda 

117. Letter dated 22 OCtober 
1962 from the Per­
manent Hepre­
sentallve of the lJniled 
States of America ad­
dressed to the Presi­
dent of the Security 
Council (S/5181); let­
ter dattld 22 Octol>er 
1962 from the Per­
manent Hepre­
sentati ve of Cuba ad­
dressed to the 
President of the Secu­
rity Council (S/518;.!I: 
letter dated 2:l Octo­
ber 1962 from the 
Deputy Permanent 
Hepret:1entative of the 
Union of Soviet Socia­
list Hepublics ad-

First mclualon 
in ltle a11end• 

984th meeting, 
:m November 1961 

986th meeting, 
14 Uecembcr 1961 

987th meeting, 
18Uccemher 1961 

992nd meeting, 
14 March 1962 

1017th meeting, 
26 July 1962 

1017th mcetrng, 
26 July 1962 

1018th meeting, 
12Septembcr 1962 

1018th meeting, 
12Septembcr 1962 

1020th meeting, 
4 uctobt:r 196 2 

1021st meeting, 
15 Octoller 1962 

1022nd meeting, 
23 uctober 1962 

First e11try m 
Sumniary Slateme11t 

S/5102, 
5 December 1961 

S/5037, 
21 December 1961 

S/5042, 
28 December 1961 

S/5099, 
22 '..larch 1962 

S/5151, 
;I} July 1962 

S/5151, 
;11 July 1962 

S/5168, 
19 September 1962 

S/5168, 
19 September 1962 

S/5175, 
8 October 1962 

S/518-l, 
2;.! octuller 1962 

S/5201, 
:H Oclol>er 1962 

b!!J!U!c_~n al..!!!.!: 
~""-!.La• of 

31 December 1%3 

Not recommended 
985th meeting, 
30 r-.ovemoer 1961 

Recommended 
91:Hith meeting, 
14 December 1961 

lkjccted joint draft reso­
lutiun (S/5032) and failed 
to adopt Joint draft reso­
lution (S/503:1) 
9Hl:ith meeting, 
11:l December 1961 

Hejccted Cuban draft reso­
lution (S/5096) 
998th meeting, 
2:1 :.larch 1962 

Hecommem.lcd 
JUI 7th meeting, 
26 July Hl62 

Hccornmcnded 
l O I 7th IJIPClillg, 

2ti July l 962 

Hecommcrn.led 
IO 18th meeting, 
12 September 1962 

Hecommended 
1011:\lh met.'ling, 
12 Sqilember 1962 

Heeummendetl 
1020th meeting, 
4 October 1962 

Hecu nm ,ended 
1021:;t meeting, 
15 Octol>er 1962 

Adjournment of meeting 
pending outcome of 
Secrl'tary-Generul 's ap­
peal 
102::ith mt·cting, 
25 October 1962 

Frnal entry rn 
Summary Statement al 
oTT I_ Lieceriib~-111~ 

59 

Sec item 120 below 

S/50:17, 
21 Deecmber 1961 

s;::;105, 
28 March 1962 

S/5I51, 
:n July 1962 

S/5I51, 
:11 JUI} 1962 

S/516!:l, 
19 Se1>tembcr 1962 

S/5168, 
19 September 1962 

S/5175, 
~ October 1962 

S/5184, 
2:l October 1962 
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ltcm 

dressed tu the Presi­
dent uf the Security 
Council (S/5186) 

118. Question of recom­
mendation regarding 
the Secretary-Gen­
eral 

119. Letter dated 10 April 
196:J from the Chai·~ 
d 'affaires a.i. of the 
Permanent Mission of 
Senegal addressed tu 
the President uf the 
Security Cuum:il (S/ 
5279 and Curr.I) 

120. Admission of new Mem­
bers 
Heeunsideratiun 

Kuwait 

121. Telegram dated 5 May 
196:J from the Min­
ister fur Fundgn Af­
fairs of the Hepublic 
of Haiti addressed tu 
the President of the 
Security Council (S/ 
5:J02) 

122. Heports by the Secre­
tary-General tu the 
Security Council con­
cerning developments 
relating to Yemen (S/ 
5298, S/5321, S/532:J, 
S/5325) 

12:J. Letter dated 11 July 
196:l addressed LO the 
Pre!:iident of the Secu­
rity Council by the 
representatives of 
Algeria, Uurundi, 
Cameroon, Central 
African Hepublic, 
Chad, Congo (Brazza­
ville), Congo (Leo­
poldville), Dahomey, 
E thiupia, Gal.Jon, 
Ghana, Guinea, Ivory 
Cua!:it, Liberia, Libya, 
Madagascar, Mali, 
l\lauritania, Morocco, 
Niger, Nigeria, 
Hwanda, Senegal, 
Sierra Leone, So-
malia, Sudan, Tan­
ganyika, Togo, Tuni­
sia, Uganda, t;nited 
Arab Hepublic and 
Upper Volta (S/5347) 

124. Letter dated l i July 
1963 addressed to the 
President of the Secu­
rity Council by the 
representatives of 
Algeria, Burundi, 
Cameroon, Central 
African Hepublic, 
Chad, Congo (Brazza­
ville), Congo (Leo-

First 1ndu11011 

~t_t~.~~ende 

1026th meeting 
(private), 
:lO November 1962 

1027th meeting, 
17 April 196:J 

I o:l4th meeting, 
7 May 1963 

1035th meeting, 
8 May 1963 

1037th meeting, 
10 June 1963 

1040th meeting, 
22 July 196:l 

1040th meeting, 
22 July 196:J 

Flrat entry 111 

Sun~~!~~ry Statement 

S/5213, 
3 December 1962 

S/5291, 
22 April 1963 

S/5:Jl:J, 
l:J May 196:J 

S/5313, 
l:J May 196:J 

S/53:l4, 
17 June 196:J 

S/5:J77, 
30 July 1963 

S/5:l77, 
:JO July 196:J 

b!_~!_!IC~!_0!!.__9f the 
~C:I~ 81!1 of 

31 Dece,i,~rl9oJ 

Hecommended 
1026th meeting, 
30 November 1962 

Adopted joint draft reso­
lution (S/5292) 
10:J3rd meeting, 
24 April 1963 

Heeomrnended 
10:J4th meeting, 
7 May 196:J 

Postponed indefinitely 
1036th meeting, 
9 .:\lay l 96:l 

Adopted Joint draft reso­
lution (S/5:!30) 
1039th meeting, 
11 June 1963 

Adopted joint draft reso­
lution (S/54b0) 
108:lrd meeting, 
11 December 1963 

Adopted Norwegian draft 
resolution (S/5469) 
1078th meeting, 
4 Dec..:mber 196:J 

Chapter II. Agenda 

t!n■ l ~nt12~r!.. 
Su111rnary Stat~ment •• 
OTTI-~ce-nll>~ 

S/521:l, 
3 December 1962 

S/5:ll:l, 
l:J May 1963 
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poldville), Dahomey, 
r;thioJJia, Gabon, 
Ghana, Guiuca, Ivory 
Coast, J.ihcria,Libya, 
:\Iadagascar, l\lali, 
:\lauritania, l\lot·ocuo, 
t-;igcr, Nigeria, 
Hwanda, S1.megal, 
Sierra Leone, So-
malia, Sudan, Tan­
ganyika, To!(!>, Tuni­
sia, Ggarnla, l nited 
Aral) lkpubhc and 
Lpper Volta (S/5:l-lb) 

125. J.eller dated 2 :\ugust 
196:l from th(: ruµrc­
senlativcs uf Ghana, 
Gurnea, :\Iorocco, and 
the l'nitcd Arab He­
puhlic addrl'ssed tu 
the Preshknt of the 
Sc<.:urily Council (S/ 
Ci:182); and leltl'r 
dated ;;u August from 
the Charge d 'affairi,s 
of the Permanent 
Mis;;ion of the Congo 
(Bra,,zaville) ad­
dres,-ed to the Prcs1-
d(•nt Df the Seeurily 
Council on behalf of 
the representatives 
of Algeria, Burundi, 
Cameroon, Cenlrnl 
African Hepublic, 
Chad, Congo (Brazza­
ville), Congo (Lco­
po!dvilh.n, Dahomey, 
Ethiopia, Gaoon, Ivory 
Coast, l.llJena, Libya, 
Madagascar, Mali, 
l\Jauritania, Niger, 
Nigeria, Hwanda, 
Senegal, Sierra 
Leone, Somalia, Su-
dan, Tanganyika, 
Tu!l;l>, Tunisia, 
l'gamla, and l pper 

Volta (S/5409) 

126. Election of rnembcrs tu 
fill vaeancie,-; in the 
International Court of 
Ju,-;licl' 

127. Admbsiunufncw Mem­
bers 
Zanzibar 

Kenya 

128. 1.1'.ltcr dated 26 Dccem­
ber 196:i from the 
Permanent Hi:p1·c­
sentative of Cyprus 
addre,-;sed tu the 
Pre,;idcnl of the Secu­
rity council (S/5488) 

J:.~~t ~m!~SIUll 

In t!1~~. ,ltt,t•~.,:t!~• 

IU64Lh meeting, 
9 Seplcmhcr llJ6:I 

1071st meeting, 
21 Octohl•r !9(;:i 

10b4Lh meeting, 
16 Dct.:embcr 1%:l 

!UtHth 111c<'l1ng, 
16 J )ece mlw r l :.16:l 

1085th meeting, 
27 Deei:mher urn:i 

S/5-129, 
16 SeptPmher 196:! 

S/54-16, 
28 Octohl'r 1:.16:1 

S/5·189, 
27Dec,·mlwr 19tJ:l 

S/5-189, 
27 llcc,·rnbcr 196:l 

S/5CiUll, 
;i I December I !JtJ:I 

~.!C~ of Utt· 
( '.O\Bi..:11 as ot 

l!-!!-•~·~•1,,.,:~1~ 

Faded lu adupl Jo1t1l .trait 
n::soluliun 
lkv.l) 
JU69th rm·ding, 
1:1 Seplt·rnber 19tU 

Heeo11m,endcd 11 ve <.:amli­
datcs to fill va<.:a11cie:-; 
IU7hl and 1072ml 
llll'L' t mgs , 
21 ()l'lol>er 196:1 

llceonin1emled 
l0b4lh J11t:ellng, 
Hi ))ec,·mlH'r J!JG:l 

He<.:vllllllClllh'(i 
I U8·11h 1t1t·eltng, 
16 Dee,· mbc r !!Jli:l 

l>Pcldt:tl thut the Council 
wou Id he rt•eotivened, on 
c,msultalio11 hy the 
l'n•,;idPnt, wll('tlt'ver it 
wa,; deemed appropriate 
1Ui'i6lh mePllllg, 
27 IJL'e,·mbcr 196:\ 

~'°·~·~{~~ 
">1mrn11u·y ')latcti;c11t ..is 

?t·:, i~ i ~Ct•,l:tjc1 f~'.Y-

S/5·1•Hi. 
211 October 196;1 

S/54K9, 
27 J)cccmiwr l!:JG:l 

S/5·Hl9, 
'27 I lt·c, ·mlwr 196.i 
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2. Proceedings of the Security Council regarding 
the retention and deletion of items from the agenda 

CASE 11 

Al the 89:lnl meeting on 8 September 1960, in eon­
nexion with the lettcrW dated 5 September 1960 from 
lhe First Deputy Minister for Foreign Affairs of the 
l. nion of Sov iel Soeialisl Hepublies, the Council had 
l>eforL· it two draft resolutions: oneWsubrnitled by the 
l'SSH, and the olherSll by Argentina, Ecuador and the 
United Stales. 

Al lhe 895th meeting on 9 September 1960, the Coun­
cil, after aeeetling to the reque:;l of the reprt!:;entative 
uf Ecuador that the three-Power draft resolution be 
given priority, adopted~ it by 9 votes infavuur, none 
against, with 2 ab:;tentions. The repre:;entative of the 
lJSSH then stated that, in the light uf the discussion and 
the vute, the majority of the meml.Jers were nol ready 
to vute fur the USSH draft resolution and, therefore, he 
would nut press fur a vote on his draft resulutiun. He 
further stressed lhal resolutions such as that adupled 
by the Organization of :\meriean Slates (OAS) fell 
completely within the purview of Article 5:l of the 
C harler and were suhjeet to approval by the Couneil. 
The members who were evading till' eonsideratiun of 
lhe substantive issue were le,1ving lhe dour open su 
that in other eireumslanees they might fully support 
the provisions uf the Charter tu the cffeet that regiunal 
ageneies niight apply sanctions unly with the concur­
rence of the Council. 

The representative of the Cnited States, in referenee 
to the interpretation of Artit:lc 5:l given by the repre­
sentative ol the L' SSI{, maintained that the three- Power 
draft resolution was not sulrniitted under Artic.:le 53. 
lie continued: 

"As to the prineiple uf the matter being left open 
for future consideration by the Council, my dl'le­
gation eonsiders this partieular item eomplcted, and 
in the future we shall judge proposals on their 
merits. •.22/ 

The l'resHknl (Italy) stated:~ 

"We can consider our examination of this question 
eumpleted. Having heard the statements of the mem­
bers of the Council, I lake it that I may now dec:lare 
that the Council has disposed of the matter." 

CASE 12 

Al the 961st meeting on 21 July 1961, the Counc:il 
included in its provisional agenda an item: 

"Telegram.?21 dated 20 July 1961 addressed to the 
President of the Security Council l.Jy the Seeretary 
of Stale for Foreign Affairs of the Hepublie of 
Tunisia (S/4861). Letter~ dated 20 July 1961 from 

~!J '>/4477, <c.>,_!<_..L IS_t!• year_L:'-;tiJ.'l'.i,_f~r luly-Sept. l'i6U, pp. 134-135. 

!!_'2_,' S/44Kl/lkv, l; h'l:\rd 111ee1111g: para. 25. 

~~3_/ S/4484: see -;;44,11, u.H.., 15th year, S~~r July-Sept. l9bll, 

p. HS. 
54/ X<1Srti 111l'Pll11>.:: pan,. Lh. 

-.?~./ I·or tc:\tS of releva11t state111e11ts, see: 
X'l5th 111eet111;;: l 'SSI(, paras. I'', 22-23, 1 ·111tl"d States, paras. Jl-32. 

_5':../ h"Sth 111~-clrng: p..ira. 33. 

2:°J S/481,t, ~._l{~_~,,~11_ycar~Suppl. for July-Sept. 1%1, p. 1,. 

~ S/4Xt,2, .!l_,1,l,, pp. 7-'1. 

Chapter II. A4enda 

the Permanent Hepresentalive of Tunisia ad­
dressed to the PresidL·nt of the Security Council 
(S/4862)." 

Following the adoption of the agenda, the President 
(Ecuador) invited the represenlali ve of Tunisia to the 
Cuum.:il table to Lake part in the Council's discussion 
of the item.~ 

Al the 962nd meeting on 22 July 1961, the Council 
had before it three draft resolutions: the first~ sub­
mitted by Liberia and the United Arab Hepublic; the 
second'-2!/ by the Cnited Kingdom and the United States; 
and the third'.'Y by t'.iberia. 

The representa trve uf Liberia, in requesting that 
priority be given tu his draft resolution over the other 
two, slated that, m view of the circumstances, the 
Couneil should adopt this preliminary decision imme­
diately and without discussion. As soon as this draft 
resolution was adopted, the Council could then speedily 
resume its disc:ussion on the Tunisian complaint. The 
draft resolution provided that the Council, pending the 
conclusion of the debate of the item, would eall for 
an immediate eease-fire am.I a return of all armed 
forces to their original positions. 

The Counc:il, after ac:cL~ding lo the request of the 
representative of Liberia, took a vole on the draft 
resolutLn submitted by Liberia (S/4880), which was 
adopted t>}J by lU voles in favour and none against. 

Al the 96:lrd meeting on 22 July 1961, the Council 
rejec:ted~ the other two draft resolutions before it; 
the one submitted by Liberia and the t;nited Arab 
Hepublie (S/4878), and the other by the L1nited King­
dom and the C nited States (S/ 48 79). 

The representative of Tunisia, in summarizing the 
situation confronting the Couneil, stated that 

". . . in order to prevent an extremely serious 
international situation, and also in order not to db­
appoint all the hopes which have always turned to 
our Organization, I venture to request that the 
question should remain before the Sec:urity Council." 

The representatives of Ceylon and the L.:nited Arab 
Hepublic: shared the view of the representative of 
Tunisia that the Council should remain seized of the 
question they had considered and should hold itself 
in readiness lo meet al any time should c:irc:umslances 
warrant such a meeting. 

The President (Ecuador), in summing up the Coun­
cil's proceedings on this question, stated that 

" ... the fact that both draft resolutions have been 
put to the vote and neither has been adopted does not 
mean that the debate on this matter i:,; over; firstly, 
l.Jeeause it is on the agenda and must therefore stand 
in its present form; and secondly, because the draft 
resolution adopted al the last meeting states clearly, 
in operative paragraph 2: 'Decides to continue the 

'i':!J %!st meeung: para. :l. 

~ S/4H7H, ~li_-~1,th J<"ar, Suvpt. fo! ~-Se~, pp. 22-2:l. 

~I ~/48/•), .!.tlli1, P• .U 0 

':'.!:./ S/4HKD, 'it,lml meeung: para. 4J. 

.'-1.3,' 'llllnd 111cet1ng: para. SH. 

~ ,1,,Jrd n1ctetrng: paras. I l:l-114. 
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Part IV. Thf' n~Pnda: mattf'rs of which thf' SPcurity Council is Sf'iZf'd (rules 10 and 11) 63 

c.lelx1te.' I do not consic.ler that the fact that neither 
of the two c.lraft resolutions sulmiittcc.l toe.lay has IJecn 
adopted can IJ<.: takt"l to mean that the matter is now 
finished." 

lie further held himself in reac.liness to eonvene the 
Council again, at the requesl of any mcmberor of any 

--------------

State McmlJer of the Cnitcd Nations, v,:hcncvcr that 
was dcemcc.l necl·ssary. i,s; 

!ii/ For texts of ndl'VBnt statc111t:11ts, see: 
'Jtdnl 111eet1 rig: I 'rcs1dt·nt ( l·.c1iaJor), paras. 143--144; Levlo11, para. I .P>· 

T11111s1a, para. 131; 1·11aed Arab l<cp11bl1c, para. 13~. 
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- INTRODUCTORY NOTE 

As indicated previously in the Hepertoire, Article;; 
31 and 32 of the Charter and rules :17 and 39 of the 
provisional rules of procedure provide for invitations 
to non-member:, of the Security Council in the follow­
ing circumstances: (1) where a Memher of the United 
:-.auons brings a dispute or a situation to the attention 
of the Security Council in accordance with Article :l5 
(I) (rule :17); (2) where a Member of the United Natiom;, 
or a State which is not a Memherof the llnited Nation:,, 
is a party to a dispute (A rticlc :12); (:i) where the in­
terests of aMemherofthelJnitedNalionsarc specially 
affected (Article :ll and rule :l7): and (4) where mem­
bers of the Secretnrinl or other pcrso:i::; are invited 
to ::;upply information or give other aol:iistanee (rule 
:rn). Of these four categories, only category(2) involvl'H 
an obligation of the Council. In extending these invita­
tions, the Council, as earlier. has made nodistinetion 
between a complaint involving a di:,;pute within th\· 
meaning of Article :~2. or a situation, or a matter not 
of such nature. 

The classification of the material relevant to par­
ticipation in the proceedings of the Se<:urity Council is 

designed to facilitate the presentation of thl' varidks 
of pradiee to which the Council ha::; hall revou1·se, 
adhering where pos::;ibh: to a dassifil'ation bn:,;ed on 
Articles :H and :12 of the Charter and rules :l7 and :rn 
of the provisional rule;; of proeedure. The reason::; 
why the material cannot he sati;;fal'lorily arranged 
within a cla:ssification dcri vcd di rectl.v from the texts 
of these Articles and rules of procedurchavebeen sci 
forth in the !!t:liertoi re, L94G- l 951. 

Part I includes a ;;ummary account of the proceed­
ingi,; of lht• Council in the con::;ideration of all the 
proposals to extPnd an invitation tu partil'ipate in the 
diseussiun, with special empha::;is on l'OllHideralion of 
the basb on which the invitation might he deemed to 
rest. 

In part II there are no entries a:,; there hns been no 
di:,;cussion of the lerm.s and provisions of ,\rlklt- :i2 
during the period under review. 

l'a rt III prl'.Henls ::;umnia ry accounts of procedure:; 
relating lo the participation of invited representatives 
after the Council ha8 decide<! to l'xll'nd an invitation, 

Part I 

BASIS OF JNVITATIONS TO PARTICIPATE -

-

NOTE 

Part I includes all cases in which proposals to ex­
tend an invitation lo participate in the discussion have 
heen put forward in the Security Council. The type;; 
and varieties of practice to which the Coundl has had 
recourse in connexion with the extension of invitations 
are dealt with in three i:;ections: section B: Invitations 
to representatives of ::;uh;,idiar,v organs or othtir 
United Nations organs;!/ section C: Invitations to 
Member;, of the United Nations; section D: Invitations 
to non-member State::;, together wilhother invitations. 
During the period under review the Council extended 
no other invitation::;. Presented in case hbtoril•:-- are 
the general features of each case, together with the 
decision of the Council and the main po::;ilioru, taken 
in the cour;,e of the debate. 

In mo:,;t instances in which MemherStates submitting 
matters to the Council in aceordance with Article :l5 
(I) have asked to participate inthedelil)('ration::;of the 
Council, the in\'ilation ha;; lJL•en extended a:,; a matter 
of course and \\ithoul discus:,ion. This has hL•t-11 true 
al;;o of invitations under :\ rtic•l\> :l I to '.\l\'niilC'rs of tlw 
t:nilecl Nations to participate in llw clist•tu,:,;ion of a 
quei,;lion whPn thl'i r intcre::;t::; Wl'l'l' eonsiderl'd hy lhl' 
Council to he spt>l'ially affol'trnl. Of the~ 120 instanc1·s 
in which such routirw invitations Wl'rt• t•xtP1Hle1! 
59 have been recorded in tahular form in 8l!clion C.1.a. 

1J '>cc LJ s, I. 

(,7 

whereas, the other 61 appear in Section C.2.a, The 
tabulation is chronologically arranged to provide in­
formation on the following points: (l) agenda item; 
(2) Stal\- invilt•d: (:n l'l'IJUl'Sl fo1· inntation: and 
(4) decisiDll of the· Council. Induded abo i:-, an i11-
stanccY in which thirly-l\\O ,\friean Stall's, in ;;uh­
miltin1-; a qut·stion to tht• Coum:il, dl•lq~atL•d the 
Fllre1gn :\liniHters of Liberia, '.\l.ida1-;:1Hea r, Sierrn 
Leone and Tuni.sia to !av before thl' Council the 
eoneet'n of all the people::; of ,\frica,_.:_ Three caste 
histont•s follriwing the tdiulation pn•st~nt the pro­
ccedings in those instances in which lhl' decision 
com.:erning lhl' extension of an invitation ,, :ts ac('Olll­
panil'd IJy discussion. On one oeeasion,:I, there has 
been discu:,;sion of thl' question whether the exten:,;ion 
of an invitation to one party required sitnultaneous 
extension of an invitation to another part_v, whoH: 
interest::; WPre eon:,;idered to be speeial!y affoetud. 
In two olhtT instances.S. referenee was made to the 
question whether in\'ilalion:,; :,;hould lw l'Xh•rnled \\ ith­
out closer st·rut inv of llw inll't'PHb said to Ii(· ::;1wr:ia l ly 
affected. In section ll an· !'l'portcd pro(Tedinµ;:,;.'.'.; in­
volvin~ the !.!Xll!llSion of an invitation Lu a nu11-member 
~bl<• of llw l'nilt·d :\ations. 

:U "':w.•t.· t.d 1 11lat1011 t .I.a ... t•i;try 11. 

·~· '>1:i,\4'!, C '·~'::_Ii-th year, Supl'I~ for July~"<!'l• ~• i'I'• ,,-Ill. 

~, -...cc (,ases ,\ , .. ll!d 4. 
1:J 'iot·c Lase S. 



68 

**A. IN THE CASE OF PERSONS INVITED IN AN 
INDIVIDUAL CAPACITY 

B. IN THE CASE OF REPRESENTATIVES OF 
UNITED NATIONS ORGANS OR SUBSIDIARY ORGANS 

CASE I 

The following was the only occasion during the period 
under review on which the Security Council invited a 
representative of one of its subsidiary organs to the 

Chnptf'r Ill. J>articipntion in thf' proct•1>din4s 

Council table to give information required in connexion 
with consideration of a report from the subsidiary 
organ: 

Chief of Staff, Truce Supervision OnJanization in 
Palestine 

At the l 000th meeting on 3 April 1962.2/ 

ij i000ch meeung: paras. 11-l'l, 18. 

C. IN THE CASE OF MEMBERS OF THE UNITED NATIONS 

I. Invitation when the Member brought to the attention of the Security Counci I 

a. A MATTEH IN ACCOHDANCI-: WITH AHTICLE 35 (11 OF THE CHAHTEH 

I. Thl' l'alL·stine quL·stion• 

2. Complaint concerning 
South Africa• (letter 
of 25 l\larch 1960) 

:l. Compla1t1ls uy CuiJa 

4. Situation in the Hepul>hc 
of tht· Congo• 

State 111v1ted 

Israel 

Jordan 

Syrian Aral> He­
public 

Israel 

Israel 

Syrian :\ral> He­
public 

India 

Elluopia 

Ghana 

Pakistan 

Guinl'a 

I.il>ena 

Jordan 

Cuua 

Yuguslavia 

hut1apon by !U Hequest for 1nvaauon 

S/4151 and Corr.!, O.H., 14th 
year I Suppl. for Jan.-June 
1959, pp. :J-4 

S/4777, O.H., 16Lhye~i:,s~ 
for Apnl-June 19Gl, p l 

S/5097, ~-ll._!.x~_th year, Suppl. 
fur Jan.-Mai-"- 1962, p. 98 

S/5098, S/5104, ibid., pp. 98-
99, 110 

S/539-1, S/5-100, O.H., 18th 
year, . Suppl._ for July-Sept, 
196:.l, pp. 76-77, 8:J 

S/5:l97, ibid., Jl. 82 

S/4281, O.H., 15Lhyear,Suppl. 
for Jan,-:l\lar. 19§.Q, JJJJ. 59-
60 

S/428:l, ibid., p. tiO 

S/4290, ibid., p. 60 

S/429-1, ibi~_. _ _. p. 63 

S/ 4295, ibid., p. 64 

S/4297, Lb_l<_l_,_, p. G4 

S/-1:l78, ~!l. ! _15th year, Suppl. 
fo!:__-!_~1..::01,12t. 1960,pp. 9-10 

S/4(i05, Q_,H., l 5thyear, S~ 
.!.<:>£.~)ct,:-llL:.s 19G0, pp. 107-
109 

S/-1992, S/-1995, ~1_( 0~ 

~ar,_Suppl. for Uct_._-lJec. 
1961, pp. l:!9-142 

S/50b6, S/50tlH, _l>.l_(._, _ 1_7_!:_l!_ 
~'1!_1._ Sufi!.!_~Jan.-l\lar. 
1%2, pp. 88-91 

S/HHci, .i.2..,_l(._1 I cith j'l,ar I SuwJ. 
for July-~l)t._ 1960, pp. 1-1:J­
IH 

S/4654, ~J_,_H., 16th_i'e~~·,Suppl. 
for Jan.-'.\lar. 1961, p. 75 

Oec1s_1on of th~_:ounc!.! 
lnv1uuons 

extemlt-<l filld renewed~ 

845th mtg. 

9-17lh mtg. (94t!Lh-949th 
mlgs.) 

999th mtg. (1000th-
1006th mtgs.) 

999th mtg. \ l000Lh-
1006Lh mtgs.) 

1057th mtg. (1058th­
!06:Jrd mtgs.) 

1057th llltg. (1U58th-
106:Jrd mtgs.) 

851st mtg. (852nu-856th 
mtgs.) 

851st mtg. (852nd-856th 
mtgs.) 

851st mtg. (852nd-856th 
mtgs.) 

851st mtg. (852nd-856th 
mtgs.) 

85bt mtg. (852nd-856lh 
mtgs,) 

851st mtg. (852nd-b56th 
mtgs.) 

85:lrd mtg. (854th-856th 
mtgs .) 

8Hth mtg. (875th-b76Lh 
mtgs.) 

921st mtg. (922n<l-92:Jr<l 
111tgs.) 

980th 111Lg. (981st, 98:lnl 
mtgs.) 

992nd mtg. (99:lrd-998th 
llltgs.) 

896th mtg. (H97lh, 899th-
906th mtgs.) 

92bth llltg. (929th-9:l2nd, 
9:l4th-9:l9th, ~J4 lsl-
9-12nd mtgs.) 
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~.!I 

5. Situation in Angola 

6. Complaint by Iraq 

7. Complaint by Tunisia* 

8, Complaint uy Portugal• 
(Goa) 

9. lmlia-l'akislan qucstwn• 

IO. Co111plarnt by cuua, rssn 
a11d l'SA (22-2:1 Oct. 
I !!62) 

11. Curnplainl by St•nq~al• 

12. Complaint by l!ait1• 

State rnvued 

Congo (Lcopoh1-
v1lle 

Ghana 

Guinea 

Liuya 

:\lali 

l\lorocco 

Ethiopia 

lmlia 

Ghana 

Congo (Leopold­
ville) 

Congo (Brazza­
ville) 

Nigeria 

Mali 

Ethiopia 

MorOC(;O 

Iraq 

Tunisia 

Portugal 

l'akblan 

India 

Cuba 

SPtwgal 

llaill 

S/46:J9,U.H., 16lhL':_ar,Suppl. 
for Jan.-:\lar. 1961, pp. 59-
60 -- -

S/4660, Jbid., pp. 77-7'd 

S/4659, iuid,, p. 77 

S/-lGG6, iuid., p. 79 

S/4646, ilJi~i.,_, p. G7 

S/4664, ibid •. p. 78 

S/ 4977, ~~-IL, 16th ycar.1~JEJ_J_l_. 
for Ul:t.-De~. !961. p. 1:.10 

S/4819, <Ul., 16tl~year,~p1!.!: 
for April-June 196L, p. 60 

S/4!122, ilJ_ig., p. 61 

S/4!-l25, ibid., Jl. 65 

S/ 4!-l27, iJtitJ.,_, p. 65 

S/ 48:.l I, ihit!,, p. 66 

S/4H-l6, U.H.,_16Lh 1ear !.'.'-uppl. 
for July-SeJ>t. ]96_t, JJ. 2 

S/50:10, O.H., 16lhzCl~r.!~uppl. 
for ( >cl.-lkc. 196!., pp. 205-
206 

,;/5u7:l, U.H., 17lhyc,ll·,Supp~ 
for J an-:-Olar. I U62, p. 6:, 

S/0074, 1b1dH p, i;;; 

S/01H5, O.IL, l 7lhyear,Sllfl!!_, 
for <JcL-Dcl:, 1962, p. 149 

S/5279, O,H., IHthy,•ar,Sup1il_, 
for April-JunL·, 196:1,pp. lti-
17 

I X•<.:lSWn -2!.._tJ~c,,• t .Ol~!2S .. !.! 
illYltlll.lQilli 

Ul.l:l.lW:11. JIJ.ll!.~ .;_; 
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921:!th mtg. (\J29th-9:12m1, 
!J:l•llh-9:Wth, 9-llst-
942nd mtgs,) 

92Hth mtg. (929th-9:l2nd, 
9:.l4th-9:!iith, 94lst-
9-l2ntl mlgs.) 

928th mtg. (929th-9:l2nd, 
9:l-lth-9:.l9lh, 94lst-
942n<I mtgs.) 

928th mtg. (!J29th-9:l2nd, 
9:!4th-9:19th, 9·1 lst-
942ml mtgs.) 

928th llllg. (929th-9:J2ml, 
9:\.lth-9:!9th, 9Hst-
9-12ml mtgs,) 

921.Hh mtg. (929th-9:l2nd, 
9:l4th-9:19th, 941,,t-
94:!nd mtgs.) 

97:1rd lnlg. (974th-979Lh, 
%2nd mtgs.) 

950th mtg. (95bt-956th 
mtgs.) 

950th mtg. (9!;bl-956th 
nit gs.) 

950th mtg. (95lst-956th 
mtgs.) 

950th tnlg, (95lst-956th 
mtgs,) 

950th mtg. (95lst-956th 
llltgs,J 

952ml tutg. (95:Jnl-956Lh 
mlgs.) 

95:lnl llllg. (954lh-956th 
111tgs.) 

%:!rd 111tg. (95·1th-956th 
mtgs.) 

957th mtg, (958th-96Uth 
nitgs.) 

96 bt mtg. (962ml-966th 
mtgs.) 

9H7lh mtg, (98!-llh mtg.) 

99Uth mtg. ( lUU7th-
lU 16th mlgs.) 

99Uth mtg. (1007lh-
1016th mt11;s.) 

1022nd mtg. ( lU2:!nl­
l 025th nitgs,) 

I 027th mtg. ( IU28th-
lO:!:!rd mtgs,J 

tu:l5th rntg. ( 1U.J6th mtg,) 
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~on!/ 

13. Situation in territories 
w Africa under Portu­
gue,;e tnlmi11i,;trat1on• 

14. The question of race con­
flict In South Africa 

15. Situation in Southern 
Hhodesia 

16. Complaint by the Gov-
ernment of Cyprus 

Tuni,;ia 

Liberia 

Sierra Leone 

Mudugu,;cur 
(Mulugu,;y He­
public) 

Mudugu:;cur 
(Maluga:;y He­
public) 

Tunbia 

Liberia 

Sierra Leone 

Tunl:;la 

Liberia 

Sierra Leone 

Madagascar 
(Maluga,;y He­
pulJllc) 

India 

Liberia 

Madagascar 

Tunisia 

Sierra Leone 

Mali 

Tanganyika 

Cnited t\rab He-
public 

Cganda 

Cyprus 

':!I <)ucsttoos enter<..xl Ill Utl5 tahulauo11 ,trc a,·rauged 1111dt·1 R~cnda 1lt.·111s. Ilic 

Jtt•ir1s appt"anng llcre1r1 an.· ll!HL.J cl1ronoJ0~1caUy according to thl' sequence of 
tht· flnH lllCt'tlllg held Oil t'.i1Ch l!(.'11I. Any rccons1dcrat1l.''.l of UII Hern or discUSSI0f\ 

of .1 .s11li-1tc111 nndt·r the ~cncl~ll hl'o1d111~ at subsequent 11Iccunhs does 110{ rc­

lll'lJt'11r ,is ,1 ru-w ,11,w11d11 1t1·11I, hut li.ns l,ce11 ~•.roupcd wider 1J1t· Jtc1Ii wl11ch (1rst 

uppc.ared. 1/llt'Sllons Ill i"l.'Sl'~ct of wt11d1 lllVllilllOIISWCrt't'X[emlt'\I (0 otlic1· ~lt'lll­

l•t·rs t)(_·1.:ausc llll'II 111tcn·sts Wl'It' ro11shkrt•tl to h1: SjWi,:1,11ly allc,:tl'd ;u:c 111111-

c.itcd /ty an .i·•:c: is;; ,111d thr- 111vltat1011s ,t1·c listed separately lfl a tabulation 

Chapter Ill. Participation in the prOCPF>din/5,s 

Kequest for Jnvnation 

S/5:l51, y_,g.,_, 18_t_hyear1 S~. 
for July-Sept. 1963, p. 16 

S/5:.154, ibicJ..,_, pp. 16-17 

S/5357, ibid., p. l 7 

S/5359, ibid., p. 18 

S/5463, Q..Ji.,18_1,_hyear,~ 
for Oct.-Dec. 1963~ pp. 99-
100 

S/5472, Will., pp. 105-106 

S/5474, i!iliJ..., p. 106 

S/5475, ibid,. p. 107 

S/5352, O.H., 18thyear,s~ 
for Ju_I,1-Sipt. 196:.1, p. 16 

S/5354, ibid.,µµ. 16-17 

S/5357, Ibid., p. 17 

S/5359, ibid., p. 18 

S/5459, O.H-'Ll!llh yeui-, ~­
for Oct.-Dec. 1963, µ. 93 

S/5462, !_b_!(,_I._, p. 99 

S/5463, !bid., pp. 99-100 

S/5465, ibid,,y. 100 

S/5466, !!J.!c!.,_, pp. 100-101 

S/5417, ~-B..,__,__~th yea!:_t:~llll.!.-
!or· July-Sept. l,P~~ µ. 160 

S/5419, ibid,. p. 160 

S/5420, !bid., pp. HiU-161 

S/5422, ibid_._, p, 161 

S/5490, s_J.lt~, ltjth year, Su£!l_!_, 
fu£Uct.-1Jec,_l_963, p. 11-1 

l,)ec1slon of the Council 
lr1v11at1ona 

extended and renewed 0 

1040th mtg. (104l,;t-
1049 th mtg,;.) 

1040th mtg. ( 104lst-
1049th mtgs,) 

1040th mtg. (104lst-
1049th mtgs.) 

1040th mtg. (104lst-
1049th mtgs,) 

1079th mtg. (1080th-
1083rd mtgs,) 

1079th mtg, (1080th-
1083rd mtgs.) 

1079th mtg. ( 1080th-
1083rd mtgs.) 

1079th mtg. (1080th-
1083rd mtgs,) 

1050th mtg. (105lst-
1056th mtgs,) 

1050th mtg. ( 105lst-
1056th mtgs.) 

1050th mtg. (105lst-
1056th mtgs.) 

1050th mtg. (105lst-
1056th mtgs.) 

1073rd mtg. (1074th-
1078th mtgi<.) 

107:.lrd mtg. ( L074th-
1078th mtg:;.) 

1073rd mtg. (1074th-
1078th mtgs.) 

1073rd mtg. (1074th-
1078th mti..;.) 

1073rd mtg. (1074th-
1078th mtg:;,) 

1064th mtg. (1065th-
1069th mtgs.) 

1064th mtg. (1065th-
1069th mtg:;.) 

1064th mtg. (1065lh-
1069th mtgs.) 

1066th mtg. (1067lh-
1069th mtgs.) 

1085th mtg. 

cntltlt.."tl: ~~"."~ta_~•qns .._...,h~ U1!' lnt~~·~s~s _of a ~_!~1t~r were _c_(?_ns1~_ereJ s1>ee1a1ly 
~ffectl'<i, as c•xpla11wd In the Introductory J\'.ott: (see C. 2 helow). 

!Y 111 tl11s coluri111 u1·c hstt·d only tJ1n:'lt' 111vllut1011s which were c.,tcn<leJ at the 

11ntIH(lvr of fl n1t•tnht•r. not thO.!H' ro,111nely 1n1t1act'i.1 hy tht• l'n•s1denr. 

~j l1H.· rnect11I,•.s !t which the 111v11at1ons wt·rc r-cnewedare wd1catt"<l hy paren­

tlwScs. 



-
/>art I. Busis of invitations to participatP 71 

**IJ. A MATTEH 1'.'0T BEING EITHEH A DISl'l"rE UH A SI'l'L'ATIUN 

2. Invitations when the interests of a Member were considered specially affected 

a. TO PAHTICIPATE \VITIIOLT VOTE IN THE UISCLSSlONS 

(Jucsuon.i/ 

l. The Palestine question 

2. Complaint concerning 
South Africa 

3, Complaint by Argentina 

4. Admission of new Mem­
bers: 
HepulJlic of the Congo 

HepulJlic of Cyprus 

Islamic HepulJlic of 
Mauritania 

Heconslderalion of Is­
lamic Republic of 
Mauritania's appli­
cation 

HepubHc of Hwanda 

Kingdom of Burundi 

Kuwait 

5. Situation in the Hcpublic 
of the Congo 

~--·- --· 

St.ate rnv1ted 

U111lcd Arab He­
public 

Israel 

Union of South 
Africa 

Israel 

Belgium 

Grcecu 

Turkey 

Morocco 

Ivory Coast 

Senegal 

Morocco 

Iraq 

Belgium 

Belgium 

Iraq 

Belgium r./ 

Cameroon 

Central African 
Hepublic 

Congo 

lnnu1uon by 

United 
Kingdom 

S/42iW, U.IC,_15th yeal· ,Suppl. 
fur Jan.-Mar. 196U, p. 59 

S/43:18, y~H,.! .l_5_t_h~u-r_,s~ 
~~i-_,-:Juri_e _1_960, pp. 28-
29 

S/4:!67, S/4:l70, U,H. 1 15th 
year, Suppl. fur July-Sept. 
1~6o; pp. 5-6 

892nd mtg., para. 2 

Li nited Ibid. 
Kingdom 

S/4568, O.H., 15th year, Suppl. 
for oct.-Uec. 1960. p. 66 

S/4944, O.H. 1 16thycur~ 
fur July-Sept, I 96 l, p. 12:l 

S/4946, ibid,.µ. 123 

S/49;j2, ilJid,, p. 125 

S/5005, ~-':}t~ 16th year, Suppl. 
fuf U!.!t.-De!.!, 196.!, !>, 162 

S/51·16, ~l.H., 17th y~11r_t!-:'l!J>Jl.h 
!or July.::-Sept._ ,1_9.§~, p. 45 

ll,lid. 

S/5:105, U.H., 18thyear,Su.0!.!._: 
for AprJ_l.::.L~l-~ p. 40 

::!7:!rd mtg., para. :12 

S/4495, O.l~..!}_5th.t_C_[lris_t~ 
t:<:,r Ju_l.Y-::"cpt. 1 !)_60, p. 146 

92-Hh mtg., para. 1 

S/ 4657, ~!__,)L1 16t_!l__tei_l_r,_:'iu2£!: 
for Jan.-!\lur. 1961, pp. 76-77 --· 

S/-1!!7!-!, O.H., 16thycar,Suppl. 
!<:n:_uet.-1)~.,_ IQ.6L, p. 1 :io 

S/-1582, O:H,, 15th rear, Supl_l_l_: 
~lf UeL-!Jt•e. 1_9QQ, p. 84 

S/4685, U:li., 16th year,Sl:jpl: 
_ror Jan.-1\lar. 196_l, p. H7 

S/4710, !IH(J,, p. 120 

USSH proposal, Council's de­
dsion (b7Jnl mtg., paras. 
:l5, 71, 7:.l) 

Dec1srn11 ol the Council 
lnvitatlons 

exu·ndt.-d and rc.mewt"<l!v' 

845th mtg. 

947th mtg. (94iith-949lh 
mtgs.) 

851st mtg. (852nd, 1:154th-
856th mtgs.) 

865th mtg. (ll66th-b68th 
mtgs.) 

872nd mtg. 

892nd mtg. 

892nd mtg. 

911th mtg. 

971st mtg. 

971st mtg. 

971st mtg. 

98-tth mtg. (985th mtg.) 

1017th mtg. 

1017th mtg. 

lO:l4th mtg. 

873rd mtg. (877th-879th, 
884th-886th, 889th 
mtgs.1 

902nd mtg. (90Jrd-9U6th 
mtgs.) 

924th rntg. (925th-927th 
mtgs,) 

921:lth mtg. (929th-9:J2nd, 
93-tth-9:l9th, 941sl-
942nd mtgs.) 

97:!rd mtg. (974th-979lh, 
982nd rntgs.) 

91:llh mtg. (914th-920th 
wtgs.) 

9:l4th mtg, (9:l5th-939th, 
!M lst-942ml mtgs.) 

9:15th mtg. (9:l6th-9:J9th, 
\Mlst-942nd mtgs.) 

t!77th llll~. (t!7t!th-h79th, 
o84th-889th mtgs.) 
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State rnvHcd 

Congo (Leopold­
ville) 

Congo (13razzll­
viile) 

Czechoslovakia 

Ethiopia 

Gabon 

Ghana 

Guinea :J./ 

India 

Indonesia 

Ira4 

l.ilJeria 

Madagas<.:ar 
(Malagasy He­
pulJlic) 

l\lali 

Morocco 

Nigeria 

Pakistan 

Poland 

Sudan 

Sweden 

l1ut1at1on 11y 

ChaptPr III. Participation in th1• procPNlin4s 

l{equest for 111vttat1on 

S/4576, O.H., 15Lhyca~_,_S_ll_llll_!_, 
for Ocl.-Uec.1960, p. l:H 

S/4980, O.H., l6thyear 1 Suppl. 
for Ocl.,.:-Uec. 1961, p. 131 

S/4689, O.H., 16thye~r,Suppl. 
for Jan.-Mar. 1961, p. 101 

S/4712, ibid,, p, 120 

S/4521, o.H., 15thyear,Suppl. 
for July-Sept. 1960, p. 172 

S/4693, o.H., 16thyear,Suppl. 
for Jan.-Mar. 1961, p. 106 

S/4499, O,H., 15thyeur,Suppl. 
for_J_u)y-:Sept. 1960, p. 152 

S/4452, ibid,, pp. 115-116 

S/4509, ibid,, p, 163 

S/4575, o.H., 15th year, Suppl. 
for O(;t.-Pe<.:, 19§0, p. 81 

S/4587, ibid., p. 93 

S/4652, o.H., 16thyear,Suppl. 
for Jan.-Mar. 1961, p. 73 

S/4979, O.H., 16thyear,Suppl. 
for Oct,-L>ec 1 19§1, p. 130 

S/44::12, O.H. 1 15th year, Suppl. 
for July-Sept, 1960 1 p. 146 

S/4577, O.H., 15th yeur,Suppl. 
for O<.:t.-De<.:. 1960 1 p. 82 

S/46[,[i, 4658, 0,1!. 1 16th year, 
Suppl. fur Jan.-Mar. 1961, 
pp. 75-76, 77 

S/4711, ibld., p. 120 

S/4522, O,H., 15lh year, Suppl. 
for July-Sept. 1960, p. 172 

S/4679, S/4680, U.H. 1 16th 
year, Suppl. for Jan.,::!_,111:r~ 
1961, p. 84 

S/4574, o.H., 15thyear,Suppl. 
for"_O(;I.-Dee, 19G0, pp. 80-
1:ll 

S/451:!, ilJid., p. 164 

S/4591, 0.1!., 15thyPar,Suppl. 
foroct,-:Dec._1960, p. 96 

S/4672, O.l{,!_l(!.thyca_r,Suppl. 
for Jan.-1\Iar. 1961, p 82 

S/47:l0, ibid., p, 140 

S/4665, ibid., pp. 78-79 

S/4692, S/4694, ihlll., p. 106, 
107 

S/·167[>, ibid,. p. 8:l 

S/ 4986, ~ 6th year, Suppl. 
for Oct.-l)ec;. 1961, p. l:J4 

Occ1s1011 of the Council 
Jnv1tauons 

extend~-._ed_0' 

913th mtg. (914th-920th, 
92!Hh-932nd, 934th-
939th, 94lst-942nd 
mlgs.) 

973rd mlg. (974lh-979lh, 
982ml mlgs.) 

934th mtg. (935th-939th, 
94lst-942nd mtgs.) 

936th mtg. (937th-9:l9th, 
94lst-942nd mtgs.) 

906th mtg. 

934th mtg. (935th-939th, 
94lst-942nd mtgs.) 

897th mtg. (899th-906th 
mtgs.) 

887th mtg. (888th-889th 
mtgs.) 

899th mtg. (900th-906th 
mtgs.) 

913th mtg. (914lh-920th 
mtgs.) 

914th mtg. (915th-920th 
mtgs.) 

928th mtg. (929th-932nd, 
934th-9:l9th, 94lst-
942nd mlgs.) 

973rd mtg. (974th-979th, 
982nd mtgs.) 

896th mtg. (897th, 899th-
906th mtgs.) 

91:lth mtg. (914th-920th 
mtgs.) 

928th mtg. (929th-932nd, 
9:l4th-9:l9th, 94lst-
942nd rntgs.) 

9:l5th mtg. (936th-9:39th, 
94lst-942nd mtgs,) 

906th mtg. 

9:l4th mtg. (935lh-939th, 
941st-942ml 111tgs,) 

9 LHh mtg. (914th-920th 
mtgs.) 

899th mtg. (90Uth-9U6th 
mtgs.) 

916th mtg. (917th-920th 
mlgs.) 

934th mtg, (9:J5tl1-9:l9th, 
94 lst-942nd mtgs.) 

941st mtg. (942nd mtg.) 

928th mtg. (929th-932nd, 
9:l4th-9:l9th, 941st-
942nd mtg,;,) 

9:14th mtg. (9:1rith-9:J9th, 
94lst-942nd mtgs,) 

9:Mth rnt11:. (9:15th-9:J9th, 
941st-942nd mtgs.) 

974th 111tg. (97[ith-979th, 
982nd rntgs.) 
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6. J.etttJr of 5 September 
l 960 from the CSSH 
(Action of the OAS re­
lating to the Duminwan 
Republic) 

7. Situation in Angula 

ii. Complaint lJy Kuwait 

9. Complaint by Tuni,:;iu 

lU. Complaint by Cuba (lt:tter 
of 21 t-.ovember 1961) 

11. Complaint 1.Jy Portugal 
(Gou) 

12. Complaint by Senegal 

U. Compluint I.Jy Haiti 

14, Situation in territories 
in Africa under l'ortu­
gue,:;e auministration 

15. The question of race con­
fliL:t in South Africa 

16. Complaint I.Jy the Gov­
vernmenl of Cy11rus 

"it.ate lllVI ted 

Lpper Volta 

Lmtt-LI Arab Hc­
puuhc 

Yugot1h1via 

Venezuela 

Portugal<::./ 

Ghana 

Congu (Brazza­
ville) 

Iraq 

Senegal 

Libya 

Oominican Hc­
publk 

Jndia 

Portugal 

Congo (Brazza­
ville) 

Gabon 

Dominican lk­
public 

Portugal 

South AiriL:a 

Turkey 

Greece 

lmt1auon by 

Ghana 

A/ (µesuons t<ntered m Uus u,bulauon dre an·auged unJer .1gt't11.la uerns. f11e 

ltern9 appe,ring hereln ar~ hstt.-d chro11oloK,1cally according to the seqoetH . .:e of 
the hrsl r:ieeung held on each Jtem~ Any recons1t.1eratwn or an 1len1 or J1sct.ss1on 
of a !!lu0-1ten1 under die g;eneral headrng at suhscquertt meetings Jocs not re­
app1t'!ar as a tle\\o' agenda Hell!, J;ut has been grouped u11.Jcr the 1tem wt11dt f1r1t 
appeared. 

ltequest for uwnat10c 

S/4709, O.IL, 16thycur,Suppl. 
for Jan.-l\lar. 1961, p. l 19 

S/4C>ltl, ~J.,_g_,_1J_5th year, Suppl. 
for Jtily-Scpt_._!960, p. 172 

S/ 4;itlb, ~l.l{ ., 15th.)"':'~ Suppl. 
to_rOy_l.-l)cc. l!H.iU, p. 9:> 

S/458:l, ib1<!.,, p. H.J 

S/4760, ~>.IL, 16th Jear__.~u!>J:!.: 
_!<Jr Jan,-Mar. 196_1,pp. 227-
221l 

S/41l21, U.Jl._, 16th yc,l! ,Suppl_: 
!ur ,\pr.-June 1961, pp. 60-
6 I • -

S/4764, S/47G7, U._H., 16th 
year, Suppl. for Jan.-:\lar, 
!961,p.24i'l • ' 

S/4766, ibtll,_, JJ. 2.Jtl 

S/4il46, U_._ll,, l6fc.hte_1:1r_,~uJ.Jll!., 
fur July-Scpl. I%~, p. 2 

S/·Hl95, !1-ll.t1, p. 3b 

S/4901, llll..\L, p. ·16 

S/49\Hl, 980th mtg., para. 49 

S/50:ll, U.H., l~~~ar ,_::,up~: 
for Oc~. 1961, p. 206 

S/ 52b4, .<:!.:!!_.t_ 18~_}'l'<:1_r_, Suppl. 
Iur __ Apr.-Jl!JlC 196:l, PII- 25-
26 

S/52bu, i_!ilih, p. 26 

S/528b, !!Jg!,, µ. 29 

S/5:J55, u.H. 1 lblhyear'"S~ 
for July-Sept. 196:J! p. 17 

S/547:J, U.H., lbthrear,Su0_)1_. 
fur_ ( x:t.-lJec. I 96:l, p. 106 

1040th mtg. para. 11 

S/!:;49:1, ilJhJ,. p, 1 Hi 

S/5494, i!Ji<!.,_, p. 116 

Dec1s,on of the Council 
lnvttauons 

extl'nd<~wed!Y 
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9:Hith mtg. (936th-9:J9th, 
94 bt-94:.!nLI n,tgt>,I 

90:lrLI mtg. (904th-906th 
mtgs.) 

914th mt11:. (915th-!120th 
mtgs.) 

91 :1th mtg. (9 l 4th-920th 
lllljl;S,) 

ti9:lru mtg. (894th-895th 
llltg,-,,) 

944th mtg. (945th-946lh 
mtg,q 

950th mtg. (95bt-956th 
mtg,q 

945th mtg. (946th mtg.I 

945th mtp!;. (946th mtg.) 

957th mtg, (958th-96Uth 
mlgs.) 

96-lth mtg. (9G:ilh-96uth 
mtgs.) 

964th mtg. (965th-966th 
mlgs,) 

980th mtg. (981:-;t, 9!l:Jrd 
nllgs.) 

987th mtg. (9b8til mtg.I 

1027th mtg. (1028th­
lO:l:3rd mtg».) 

1028th mtg. (10:JUth-
10:J3n.l mtgs.) 

102blh mtg. (10:JOth-
10:J:,rd mtg».) 

1035th mtg, 
mtg.) 

1040th mtg. ( 104bt-
10-!9th mtg,;.) 

1079th mlg. ( lO!lOth­
lUb:ird mtg,;.} 

1041,;t mtg.!I 

l0b5th rutg. 

1Ub5lh mtg. 

I.,!/ n·e r,icet1n;;s at which 1nv1wt1ons werv ren~we<l are 1n<l1cate<l by pilrt!'nlh~:o;es. 

CJ 'ice Cose 2. 

!!;' See Lase I. 

'!I ""e <.asc 14 u, µart Ill l~I. 

f/ 'i<:<• Ca SC 2(,, 
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CASE 2 

At the H7:lrd meeting on 1:1 ,July J!lfiO, in connexion 
with the situ:1tion in the Hl'pulilic oflheCong-o, the Se­
curit:-1 Council eonsidPrcd a requ,•st~ from th<! repre­
senlalin~ of lll'lgium to l>e invit1·d lo participate in the 
Cou11cil's dis<'ussion on this itl'lll. 

The rt·prt>st>nl:ltive of the USSH. supported by the 
rept'L•se11tative of l'ol:11Hl. said that the 1;ssn had no 
ohjel'lion to an invitation to th,· repn,sc11tativt'. of 
llt-lgiu111, !Jut in the ease under l'onsidl'ralion there 
was :motlwr p:1 rty, the Congolesl' Gov 1, t'l1 rnent. Should 
lhL• Council consider it rwccssary to invite the rqJre­
sentalive of Belgium, il should also invite a rl'pn,sen­
talivt! of the olh,·1· party, lh1, Co11go. Th1,re were two 
parties and the Counl'il was ol>llgcd, under the Charter 
and the rules of lll'tH.:edure, lo i11vit1, lioth to participate 
in the discussion. 

The representative of the t:nited States !1iai11tained 
that the Government of the Hcpulllic of the Congo, in its 
td1!gram to the Secretary-General, clearly stn·ssed 
its desi rl' to have :1ction takl•n specdi ly and \\ i th, ,ut 
delay, :md did not ask to he invited. lk could not under­
stand how thl' representatives of the LSSH and l'olanct 
s11dd1•11ly acquirl'd the right to request an invitation to 
the Govern111ent. of the Hepuhlie of the Congo when that 
Government did not itself ask for one. lie fu!'lher stated 
that ht: would resist having suehaproeedureused as a 
device for delaying the Council's action on this ve!'y 
<.:l'itical qucstioti. 

The rep1·esentativc of l'oland contended that the very 
first thing th1· Counei I should do was to sL•nd an invita­
tion to the Government which was most eoncernerl with 
the results of the Council';, p!'oceedings. 

The Se1:rcta ry-General observed: 

"I can say with certainty, undc!'standing the situa­
tion in the eountry, on the hasi::; of the very full re­
ports which we have l'PCl!ived, that thL' Government 
of the Congo would he the first one to regret if, out 
of a gestun: to them, a dl'<:ision on their demands 
would iJL' dt•layed .... 

" ... I a;,k m.vstdf if a decision now on an invitation 
to the two pa!'ties-if we talk about parties-could 
not be intcrprcll'd in this st>nse: we recognize that 
one of the parties has no reprc:,cntntive here, but 
the invitation is cabled to the Government on the 
undcr;,tanding that in forthcoming meetings of the 
Council the first decision wou;..; be followed up and 
they would have thcil' place at the table. What would 
then happen i8 only that they would not he able to 
speak here at the table tonight. But they have spoken 
through their two cahleswhicharebeforetheCouncil 
and I feel that their legitimate interests are he;,t 
safeguarded if on the one side they get a speedy 
decision and, on the other hand, they will have the 
opportunity to he heard and to speak at later occa­
sions when the Council is likely to consider the same 
question." 

The President (Ecuador) then a8ked the Council 
whether It had any objection to inviting both Belgium 
anrl the H1:puhlic of the Congo, on the understanding 

_!!/ 873rd 111eetlng: para. 31, 

Ch,[Jtl'r Ill. Pnrticif)ation in flit' proc1·Pdin4s 
-------

that thnt day's diseufoision would not he suspcnrl(•d 
pending- lh1: arrival of the representative of the He­
puhlie of the Congo. 

The repn'sl'ntative of Tunisia suggested that the 
Council should dt·cide to invill' the Belgian Govern­
nll!lll and the Government of th1• Hepuhlic of the Congo 
to take part in the Council's dbcussion Intl at a lalt•r 
date, so that the representative of Belgium would not 
actually take part in the cleliate until the Conguksl' 
Governn1ent harl officiall~· rel'cived the Council's in­
vitation. lie wislwd lo amend the President's proposal 
and invite the two Governments to take part in the 
debate, on the unrlerstancling that neither of them would 
partidpak in the first meeting of the Council dealing 
with the qtwstion. 

The representativl! of the Cnited Kingdom 8tatcd 
that it would he unprecedented for the Council to refuse 
a request from a ;\,Jeml>cr State to he scatL•d at the 
Council table when the subject under discussion was 
of such close interest to the Government of a :\lemhcr 
State, in thb ca8e Belgium, particularly when no re­
quest for an invitation had been received from the 
Congo. However, he supported the proposal lo invite 
the Congo provided the IJusincss of the Council was 
not dela.ved meanwhile. The reprc8entativc of France 
stated that a distinction must he drawn between the 
ease of Belgium and that of the Congo. As the Sccre­
ta ry-Gencra l had pointed out, Belgium had asked to 
he heard !Jut so far the Council had received no such 
request from the Hepublic of the Congo. 

The !'resident declared: 

"The members of the Council appear to he agreed 
that an invitation should be extended both to tl-tc 
representative of Belgium and to n representative 
of the Hepuhlic of the Congo. The only point at issue 
is when they should be seated at the Council table." 

The representative of Tunisia wished to make a 
clarification of his proposal. lie explained that he did 
not mean to bar the representative of Belgium from 
the Council's discussion until the representative of 
the Congo reached New York, hut that, IJefore hearing 
the representative of Belgium. the Council should be 
assured that the invitation had reached the Congolese 
Government. \\'ith this clarification, he urged the 
Counci I to put his proposal to the vote. 

The President then stated that the following infor­
mation might he helpful in settling the matter: 

"At the opening of the meeting, when the repre­
scntati ve of Belgium asked me to convey to the 
Council hb request for a hearing, he staled that he 
wished to speak after all the members of the Council 
had spoken. Thus, in any case, even if the represen­
tative of Belgium were sented at the Council table 
today, he would not take part in the discussion w1til 
all the members of the Council had spoken. By that 
time the Government of the Hepuhlic of the Congo 
will presumably have received the Security Council's 
invitation, so that the question we are discussing 
may have become purely academic and in practice 
the two proposals will have the same result." 

lie then asked the representative of Tunisia whether, 
in the light of this information, he would still wish to 
have his proposal put to the vote. After being assured 
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that the principle wa::; that the Secretary-Genera I 
should address a simultaneous invitation to the two 
parties concerned, the reµresentative of Tunisia 

'I_J agreed to accept the President's proposal. 

Decision: It was decided that the GovernmPnt of the 
Con~o would he informed by cahle and tPlephone of 
thP Council's decision. In the mf>antime tht• President 
invited, without objection, thP represPntativf' of Bt•l­
t;ium to the Council tablt>.1.!!I 

CASE a 

I\ t the 887th meeting on 21 August 1960, in connexion 
with the situation in the Heµublic of the Congo, the 
President (France) informed the Council that the rep­
resentative of Guinea had requested perrni::,sion to take 
a place at the Council table in order to make a state­
ment on the question Wlder discu::;sion. 

Decision: The President (France) invited, without 
objPction, the representativP of Guinea to the Council 
table. !.!I 

The President then stated that he would like to make 
a comment as the representative of France: 

"I did not wish to raise objections, with regard to 
the decision which has just been taken, that might 
have been interpreted by some people as directed 
against the representative of the Heµublic of Guinea 
or his Government, for-and I want to emphasize 
this point-I have no such criticism in mind, But as 
a general rule, and independently of this µarticular 
case, my Government does not consider il a felicitous 
practice to enlarge the Council's debates by per­
mitting the participation of States whose interests 
do not seem to be closely involved in conformity 
with rule 37 of the Council's µrovisional rules of 
procedure." Y:./ 

CASE 4 

At the 1028th meeting on 18 Aprll 1963, in connexion 
with the complaint by Senegal, the President (China) 
informed the Council that the representatives of the 
Congo (Brazzaville) and Gabon had requested per­
mission to be heard on the question Wlder discussion. 
The President suggested that the Council might defer 
its decision on these requests untll the appropriate 
stage of its discussion. 

The representative of Ghana expressed the view 
that normally under rule 37 of the provisional rules 
of procedure, once a Member State had requested 
permission to speak before the Security Council with­
out a vote, a decision was taken promptly and the 
representative of such a Member State was allowerl 
to be seated either at the Council table or somewhere 
else waiting to be called upon to speak. Since there 
was no objection from any member of the Council, 

'!.I For texts or relevant statements, see: 
873rd meeting: President (Ecuador), paras. 32, 33, 47, 59, 6<,, o7, 

- 71-72; France, µaras. 55-5!!; l'oland, paras. 3o, 40-43, o5; Tunil!lla, 
paras. 48-50, ()J-()2, ()9; USSR, paras. 34-35, 53; United Kingdom, 
paras. 51-52; United States, para. 3'1; Secretary-Gene.al, parns. 44..fb, 

!.!!/ 673rd meeting: para, 72. 

!.!/ 887th meeting: para. 4. 

!2/ 887th meeting: para. 6. 
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there wa::; no reason why a decision should not he 
taken then. 

The representatives of the United States and the 
United Kingdom shared the view that the Council, in 
nrnking any decision on these applications, should 
adhere strictly to the principle contained in rule 37 
which provided that the Council considered that the 
interests of that Member were specially affected. 

The representative of the Philippines held that 
rule :n was hut an implementation of Article :11 of 
the Charter which reads: 

"Any Member of the United Nations which is not a 
member of the Security Council may participate, 
without vote, in the discussion of any question 
brought before the Security Council whenever the 
latter considers that the interests of that :\Iember 
are specially affected." 

He believed that the Council should proceed first 
to hear the views of the parties to the di:;pute, then 
decide whether the interests of any particular Member 
State would he affected before granting their requests 
for participation. 

The representatives of France and Morocco held 
the view that a too restrictive interpretation of rule 37 
tended to set aside requests for particiµation hy dele­
gations not represented on the Council, which would 
not he in conformity with the past praelice of the 
Security Council. 

The President stated that the discussion had clari­
fied the implication of rule 37. ~ 

Decision: The Council decided without objection to 
invite the representatives of ConRO (Brazzaville) and 
GabOn to participatP in the discussion and to make 
tht'ir statements at the appropriate time.1..Y 

uh. TO SUBMIT WRITTEN STATEMENTS 

**3. Invitations denied 

D. IN THE CASE OF NON-MEMBER ST ATES AND 
OTHER INVITATIONS 

** 1. Invitations expressly under Artie le 32 

**2. lnvitotions expressly under rule 39 of the 
provisional rules of procedure 

3. Invitations not expressly under Article 32 or rule 39 

CASE 5 

At the 958th meeting on 5 July 1961, In connexion 
with complaints by Kuwait and Iraq, the Council had 
before it a telegram~ from the State Secretary of 
Kuwait addressml to the Secretary-General requesting 
that Mr. Abdel Aziz Hussein, the representative of 
Kuwait, be invited to participate In the discussion of 
the items on the Council's agenda. 

~ For textll of relauve statements, see: 
102~th meeting; !'resident (China), paras. JO, 25; France, paras. 20-21; 

Ghana, paras. 13-14; Morocco, para. 'U; l'h1llpp1nes, paras, Ill-I 9; 
United Kingdom, para. Jo; United States, para. 15. 

!.!/ 1028th meeting: para. lo. 

~ S/4851, O.R., 16th year, Suppl. for July-Sept. 1\161, p. 4. 
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The representative of the lJS8R objected to the ex­
tension of an invitation to the representative of Kuwait 
and said: 

"T~e Soviet delegation considers that in the 
present situation, namely, the fact that Kuwait is 
completely occupied by United Kingdom troops, the 
Kuwait deleg-ation could hardly act as the represen­
tative of n sovereign Stute, since the real power in 
that l!OUntry is exercised by the Ol!cupying forces of 
the United Kingdom. The Soviet delegation is of the 
opinion that for the representative of Kuwait to take 
part in the debate in such circumstances would not 
contrihute to an objective consideration of the Kuwait 
question hy the Security Council. It therefore believes 
that the proper course would he to refrain from 
inviting that delegation, and hence it cannot support 

Chapter III. Participation in the proceedings 

the proposal to invite the representative of Kuwait 
to take a place at the Council table." 

The President (Ecuador) declared that all the mem­
bers of the Council, with the exception of the represen­
tative of the lJSSH, had agreed that the representative 
of Kuwait should be invited to take a place at the 
Council tabie.!E/ 

Decision: The President(r:cuador) invited the-repre­
sentative- of Kuwait to the Council fable. !I.I 

**4. Invitations denied 

U?/ For texts ol relevant statements, see: 
\lS~th meeung: President (Ecuador), para. ZI; l JSSR, paras. 15-H,. 

!I.J %8th meeting: para. 21. 

Part II 

.. CONSIDERATION OF THE TERMS AND PROVISIONS OF ARTICLE 32 OF THE CHARTER 

Part Ill 

PROCEDURES RELATING TO PARTICIPATION OF INVITED REPRESENTATIVES 

NOTE 

Part Ill is concerned with procedures relating to 
the participation of invited representatives after an in­
vitation has been extended. It includes material on 
participation by Members and non-members of the 
United Nations. 

Section A includes proceedings concerned with the 
related 4.ucstions of the opportune moment for the 
Council to extend invitations to participate, and 
the timing of the initial hearing of the invited repre­
sentative. The section includes one instance~ in 
which, as an exception to its usual practice, the 
Council agreed to hear an invited representative uc­
fore all Council members had spoken. An instance f.Y..I 
is also included when, as an exceptional case, and 
after discussion, an invited representative was twice 
allowed to speak on the question of the conduct of the 
voting. On another occasion, 1:'Y an invited reprcHen­
tativc was not allowed to speak on the Council's deci­
sion to invite other non-members of the Council to 
participate. The section finally includes an instance '!J../ 
concerning the question of admission of new Members, 
when the invited representative of a non-member of 
the Council was first allowed to speak, and thereupon 
the Council agreed to a request to participate hy the 
non-member State whose application for admission 
was being considered. In a departure from its usual 
practice, the Council, on three occasions, 0 allowed 
invited representatives to speak on the adoption of 
the agenda, immediately after the item had been in-

.!JU Case b, 

!.V Case i. 

~ Case k. 

:2_l_! Case 'I. 

'{!_/ Sec Ca scs HI, 19, 20. 

scribed. On another occasion, the Council declined 
to extend an invitation to a non-memuer toparticipatc 
in the discussion on the adoption of the agenda;Y 
These instances have been recorded in section D 
concerning "Limitations on matters to be discussed 
by invited representatives", under sub-heading 
"1. Adoption of the agenda." 

No question concerning the duration of participation 
(section B) has arisen during the period under review. 
The practice has been maintained according to which 
the President, when consideration of a question has 
extended over several meetings, has renewed the in­
vitation at each consecutive meeting immediately after 
the adoption of the agenda.~ 

Section C deals with limitations of a procedural 
nature affecting invited representatives , throughout 
the process of participation in the proceedings of the 
Security Council. During the period under review 
there were five cases illustrative of the limitations 
concerning the order in which the invited represen­
tatives are called upon to speak. On one occasion 'E.I 
when two members of the Council had asked to speak, 
the President restated the practice of the Council 
under which members of the Council spoke hefore 
the invited representatives. In two instances~ the 
President, after referring to this practice, stated 
that he had consulted with the speakers on his list 
and they had agreed to yield the floor to the invited 
representatives. In two other instances,Ef when no 
member of the Council wished to speak, the President 

"di See Case 21 . 

~ In tlus connex.ior,, see tauulation al>ove, part l,C, la, foot-note c/, 
't2f Case 10. 

!!21 Cases 11 and 12. 

0 Cases 13 and 14. 



called upon the invited representative who had indi­
cated a desire to speak. One instance3.Y is recorded 
when a representative who had been invited to par­
ticipate in the discussion rais<'d a point of order 
concerning the condU(..:t of the voting. 

On two other occasions qucRtions were raised con­
cerning the limitationR affecting the submission of 
proposals or draft rcsolutionR liy the invited :i;eprc­
scntati vcs. On the first occasion 2'11 discussion arose 
as to who was the sponsor of a draft resolution sub­
mitted IJy an invited representative and put to the vote 
at the re<1ucst of a mcm IJcr in aeeordancc with rule :38 
of the provisional rules of prm:cdurc. On the sceornl 
occasion :?.:!t' the President sought clarification from an 
invited representative as to whether he was proposing 
the adjournment of a meeting. 

Section IJ is concerned with those limitations con­
nected with aspects of the business of the Council in 
which it has been deemed inappropriate that invited 
representatives should participate. 

The discussion in three cases!!./ included under 
the sub-heading ",\doption of the agenda" dealt prin­
cipally with the t1uestion of whether the invited reprc­
sent:,tivcs may speak on the <1uestion of the adoption 
of the agenda. 

Cutler the sub-heading "Extension of invitations" 
two instances El arc recorded in which invited repre­
sentatives asked to be heard on the <1ucstion of the 
extension of invitations. 

Under section E, which has been added to the present 
- Supplement, with the suiJ-heading "Effect of extension 

of invit;ttions," three case historicslY have lJeen in­
cluded which imlieatc that an invited representative 
has been considered to he free to decide whether or 
not to participate, and also to decide at which stage of 
the proceedings he would cease to participate, once 
he had made his initial statement. 

A. THE STAGE AT WHICH INVITED STATES 
ARE HEARD 

CASI•: 6 

At the 893rd meeting on 8 Septemucr 1960, in con­
nexion with the letter of 5 September 1960 from the 
USSH (1\ction of the OAS relating to the Dominican 
Hepublic), after the adoption of the agenda and the 
initial statement by the representative of the IJSSH, 
the President (Italy) stated that he had received a 
letter from the representative of Venezuela re<1uesting 
to be invited to participate in the Council's discussion 
on the question before it. In accordance with the 
Charter and the provisional rules of procedure of the 
Council, and with its consent, he would invite the repre­
sentative of Venezuela to take.: a place at the Council 
table. 

After statements on the substance of the question 
had been made by the representatives of Argentina, 

~ Case 15. 

~/ Case lh. 

~ Case 17. 

l!/ Cases IH, 19 and :W. 

El Cases 22 and 23. 

~/ Cases 24, 25 and 26. 
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the United States anti Ecuador, the President stated 
that the representative of Venezuela had asked to 
sw•ak. The usual practice in the eircumslam·cs would 
lie for the other Counc ii rncrnbcn; to spcah first. _i_:i_, 

However, sirn:c he had consulted with those represen­
tatives insl'rihe<I in the list of speakers and thl'y Wl'l'C' 

willing- to yield their turn to speak, he would n·<·o~nizc 
the re1ircscntative of Venezuela, unless any o!Jjvetion 
was raised. ~~.' 

The representative of Venezuela thc·reupon made 
his sta lcmcnt. :Hi/ 

CASE 7 

:\t the 998th meeting on 2:3 l\lan:h 19(i2, in connexion 
with the letter of 8 :-.larch l !H,2 from the representa­
tive of Cuba conecrnin~ the Punta de! EstP (h•dsions, 
the representative of the t:SSH l'l'CJU<'sled, under 
rule 38 of the provisional rules of proc·{·dure, that the 
Council take a vote on the clr:1ft rc•solution ~:j which 
had been submitted hy th<: rcprescnGtive ol Cuba, 
who h:1d hcc·n invited to partil-ip;1tl, in ttw di.'-'('Ussion 
of the l!Ucstion. ?:Y 

The represcntati vc of (ihana asked the Counl:il to 
take a separate vote on paragraph :J of the dr;ift reso­
lution, in aeconlanee with rule a2 of the provisional 
rules of proeedun•. 

The representative of the United .\rah Hcpublie rc­
(l ucsted that the President first ask whether the mover 
of the t1ucstion was agrccahle to h:iving a separate.: 
vote. 

The President (Venezuela) slated that in view of the 
provisions of rule 32, and of tht' fact that il was the 
llSSH representative who had asked that the draft 
resolution be put to the vote, he wished to ask the 
llSSH representative whether he had any ohjection lo 
the separate vote that had !Jcen requested. lie added: 

"The reprc1rnntative of Cuba has just asked to 
speak, hut at this point, when the debate on the 
substance of the matter hm; hccn closed and state­
ments may only be made on purely procedural 
questions relating to the voting, I cannot give th<' 
floor to the representative of a State which is not a 
memher of the Security Council." 

The rcprm;entative of the USSH observed that there 
was nothi11g in the rules of procedure of the Council 
to the effect that representatives invited to participate 
"in the entire examination of the 11ueslion" should 
cea:-:c this participation just at the time when the 
Council started to vote. This rulingdidnotcorrc•spond 
to the Council's precedents. He (·ontinued: 

"All that the rules of procedure say is that a draft 
resolution submitted for considPration hy :1 non­
mcml,cr of the Council may he putto the vote if only 
one memher of the Council so rct1uest:-: .... \ memher 
making such a request docs not, however. hccomc 

:!!,' ~c also Cuse 7. 

~/ !'or te,ts ol rdevai,t statcrncms, see: 
tl'':lnl r:,eetwg: l'res1Jcnt (Italy), paras. D, 71, 

~~/ 8"!:lrJ 11,cctmg: paras. 71, 72 et seq, 

B S/511'15, O.l(., !,'th year, Supp~Jan.-~1arcll l"t,L, pp. "h-";'. 

~ !·or a statement on th<· prou·durc n:gnnhng the sui•1n1ss1on of 
draft rcsolutJons t,y 111v1t<·<I reprcscntallv.·s, sec Case It>, 
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the sponsor of the draft resolution, as you have just 
tried to make out, and ls not responsible for answer­
ing questions about the text or the procedure for 
voting on it." 

The President suggested that, in order to avoid a 
procedural discussion, the representative of the USSR, 
who must know the views of the representative of Cuba, 
should say whether he agreed to operative paragraph 3 
of the draft resolution being put to the vote separately. 
He added: 

"With regard to the question whether the repre­
sentative of Cuba should be allowed to speak at this 
stage of the proceedings, I do not think it is the time 
for an invited State to intervene in the debate." 

The representative of the USSR challenged the 
President's interpretation of the rules of procedure. 
The rules made "absolutely no provision" for the 
procedure to be followed in such cases; the rules 
"merely provide that at the time of voting It is out of 
order to speak on anything that docs not relate to the 
conduct of the voting." The representative of Ghana 
had raised a question concerning the conduct of the 
voting, and thus if the representative of Cuba wished 
to make observations concerning the conduct of the 
voting on his draft resolution-of which he remained 
the sponsor accol'ding to the rules of procedure-then 
he could do so. 

The President stated that in order to avoid any 
impression that he was trying to impose his views, he 
should like to hear the opinion of other members of 
the Council. If there was no objection, he would 
recognize the representative of Cuba to speak, although 
he had reservations about doing so. 

The President's interpretation of the rules of 
procedure was supported by the representatives of 
France, the United Kingdom and Chile who also shared 
the President's views that to avoid the impression 
that they were taking a stand against the represen­
tative of Cuba, he should be allowed to speak with the 
reservation made by the Chair, and only as an excep­
tional case. 

The representatives of Ireland and the United Arab 
Republic were also in favour of granting the represen­
tative of Cuba permission to speak. 

The President then stated that, as an exception and 
with the reservations he had formulated, he called 
upon the representative of Cuba to say whether he 
agreed to the requested separate vote. 

Thereupon, the Cuban• representative answered in 
the affirmative the question put to him.~ 

After the vote had been taken, and the paragraph 
rejected, the President stated: 

"I must remind the Cuban representative who has 
just asked for the floor that I cannot give it to him 
at this stage because we have started the voting." 

The representative of the USSR challenged this rul-
ing, observing that the Council had already once 
allowed the representative of Cuba to speak on the 
conduct of the voting. The representative of Cuba 

W 998th meetlng: Cuba•, para. 110. 
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wished to speak again on the procedure to be followed 
in the voting on his own draft resolution, which he 
had submitted and of which he remained the sponsor. 
Speaking officially on behalf of the Cuban represen­
tative, the representative of USSH stated that if given 
the floor, the representative of Cuba would have 
said that, since the key paragraph of his resolution 
had been rejected, he would not insist on a vote on 
the remaining parts of the resolution. 

The President stated that when he gave the Cuban 
representative the floor, it was an exception subject 
to certain reservations, and that in the case in point 
the proper person to decide whether or not the draft 
resolution was to be put to the vote was the represen­
tative of the USSH. Since, in accordance with rule 38 
of the provisional rules of procedure, the draft reso­
lution had been put to the vote at the request of the 
representative of the USSH, only he was then authorized 
to withdraw the draft resolution and to request that it 
should not be put to the vote. For this reason he had 
decided "that it would be improper to call upon the 
Cuban representative" at that point. He added: 

" ... since we know what the request will be and 
since the Soviet representative does not wish to 
press for a vote on the draft resolution, if there is 
no objection from the other members I shall make 
an exception as before and ask the Cuban represen­
tative to confirm what has just been said by the 
representative of the Soviet Union."~ 

The representative of Cuba !!I stated that in view 
of the result of the vote which had just been taken, he 
would not press for a vote on the draft resolution. 

CASE 8 

At the 1028th meeting on 18 April 1963, in connexion 
with the complaint by Senegal, after the adoption of 
the agenda, the Council invited the representatives of 
Senegal and Portugal to take part in the discussion 
on the question. 

After a procedural discussion,!U the Council also 
decided to invite the representatives of the Republic 
of the Congo (Brazzaville) and of Gabon to participate 
in the discussion. The representative of Portugal• 
then requested permission to make a statement on the 
decision that had just been taken by the Council. 

The representative of Ghana questioned whether 
since Portugal was not a member of the Council, its 
representative could participate in the discussion of 
a procedural question. 

In view of this objection, the President (China) con­
sidered it preferable that the representative of Por­
tugal should make his statement at another stage of 
the discussion. £/ 

~ For texts of relevant statements, see: 
998th meeting: President (Venezuela), paras. 85-86, 91-93, 97, 102, 

108-109, 114, 121-122: Chile, paras. 104-106: France, paras. 98-99: 
Ghana, para. 78; Ireland, para. 101: L'SSI{, paras. 3, 88-89, 94-95, 
117-119; United Arab Republic, paras. 83, 103. I 1nlled K111gdo111, 
pera. 100. 

!!/ 998th meeting: Cuba•, para. 123, 

fl,/ See Case 4. 

W For texui of relevant statements, see: 
1028th meeung: President (Chana), para. 33. Ghana, para. 30; 

Portugal•, paras. 27, 3 2. 
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CASE 9 

At the 1034th meeting on 7 May 1963, in connexion 
with the admission of new Members (Application of 
Kuwait), after the agenda had been adopted, the Presi­
dent (France) stated that the representative of Iraq 
had addressed a letter !Y to him requesting an in­
vitation to participate in the Council's discussion of 
the agenda item. No objection having been expressed, 
he invited the representative of Iraq to take a seat 
at the Council table. The President further stated 
that the representative of Iraq had requested to be 
heard as the first speaker. There was a list of 
speakers already inscribed and, in accordance with 
the rules of procedure, the Council members would 
be consulted as to whether there was any objection 
to having the representative of Iraq speak first. 

In the absence of any objection, the President then 
gave the floor to the representative of Iraq. 

After the statement of the representative of Iraq,* 
the President read a letter he had just received from 
the representative of Kuwait, as follows: 

"Mr. President, in view of the statement Just 
made by the representative of Iraq, may I request 
permission to give the views of my Government on 
some of the matters raised by the representative of 
Iraq." 

The President stated that if no objection was raised 
he would invite the representative of Kuwait to take a 
seat at the Council table. Thereupon, in the absence 
of any objection, the representative of Kuwait took a 
place at the Council table. 

After a statement had been made by the represen­
tative of Morocco, the President declared that if 
there was no objection he proposed to give the floor 
to the representative of Kuwait who had asked to be 
heard. There being no objection, the representative 
of Kuwait took the floor. W 

**B. THE DURATION OF PARTICIPATION 

C. LIMITATIONS OF A PROCEDURAL NATURE 

1. Concerning the order in which the representatives 
are cal led upon to speak 

CASE 10 

At the 851st meeting on 30 March 1960, in connexion 
with the complaint concerning South Africa, the Presi­
dent (United States) stated: 

"We now come to the letter dated 25 March 1960 
from the representatives of twenty-nine Member 
States [S/4279 and Add.I]. Two members of the 
Council, Tunisia and Ceylon, have already indicated 
that they wish to speak, Of course, they will speak 
before the non-members of the Security Council, 
according to the custom of the Council. I therefore 
propose that the members I have named, and any 
other members who wish to speak today, be recog-

W S/5305, O.R., 18th year, Suppl. for April-June 1963, p. 40, 

W For texts of relevant statementa, see: 
1034th meeting: Prealdent (France), paru. 4, 6, 16-17, 23; Iraq•, 

parH, 7-lS; Kuwait•, paras, 24-27, 
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nized, and then the non-members who have ex­
pressed a wish to participate. That has been the 
regular practice of the Security Council." ~ 

CASE 11 

At the 888th meeting on 21 August 1960. in con­
nexion with the situation in the Republic of the Congo, 
the President (France) stated: 

"The representative of Guinea has asked per­
mission to address the Council at this stage of the 
discussion. The usual practice of the Security 
Council has been to give the floor to representatives 
of States which arc invited to participate, but which 
are not directly concerned in the dicussion, after 
the members of the Council have spoken. However, 
I have consulted my colleagues and they agree to 
give up their turn to speak in favour of the represen­
tative of Guinea. Therefore, unless there are objec­
tions, I shall now ask the representative of Guinea 
to speak." f!../ 

CASE 12 

At the 893rd meeting on 8 September 1960, in con­
ncxtion with the letter of 5 September 1960 from the 
USSR (Action of the OAS relating to the Dominican 
Republic) the President (Italy) stated: 

"As I informed the Council previously, the repre­
sentative of Venezuela has asked to be allowed to 
speak. I am aware that the usual practice in the 
circumstances would be for members of the Council 
to speak first, but since I have consulted those 
representatives whose names are inscribed on the 
list of speakers for today and they are willing to 
yield, I shall, if I hear no objection from the 
Council, call upon the representative of Venezuela 
now."!!!/ 

CASE 13 

At the 929th meeting on 2 February 1961, in con­
nexion with the situation in the Republic of the Congo, 
the President (United Kingdom), with the permission 
of the Council, called upon the representative of Mali 
and subsequently the representative of India as no 
member of the Council wished to speak.~ 

CASE 14 

At the 973rd meeting on 13 November 1961, in con­
nexion with the situation in the Republic of the Congo, 
after the adoption of an amended agenda, the Presi­
dent (USSR) asked: "Would any member of the Council 
like to begin the discussion of this item?" He then 
stated that "As no member of the Council wishes to 
speak, I shall call first on the representative of 
Ethiopia, who has asked to speak on this item."~ 

~ For texts of relevant statements, see: 
85111t meeting: !'resident (United !:;tates), para. 82, 
f!../ For texts of reievam statements, see: 
888th meeting: !'resident (France), para. 12. 
!!!/ For texts of relevant statements, see: 
893rd meeting: President (Italy), para. 71. 
~ For texts of relevant statements, see: 
929th meeung: Pre1udent (United Klngdom), paras. 22, 65, 
~ For texts of relevanr lltatements, see: 
973rd meeting: President (USSR), para, 26. 
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2. Concerning the raising of points of order by 
invited representatives 

Ci\SE 15 

At the 962nd meeting on 22 July 1961, in connexion 
with the complaint by Tunisia, when the Council was 
about to proceed to the vote on a cease-fire draft 
resolution lli submitted by Liberia, the represen­
tative of France declared that owing to the political 
reasons he had explained his delegation would not 
participate in the voting. 

The President (Ecuador) stated: 

"I have taken note of the French representative's 
statement. If there is no objection from other mem­
!Jcrs of the Council, I shall consider that the draft 
resolution would be approved on the conditions 
already explained, that is, taking note of the state­
ment made by the representative of France." 

The representative of Tunisia,• who had been in­
vited to participate in the discussion, observed: 

"Since I am not entitled to participate in the vote 
l do not intend to intervene on this point. I should 
merely like to point out to the President ... that it 
might oc advisable to hold a formal vote and to 
count the votes." ':fY 

Decision: The l,iberian draft resolution wns votl'd 
upon and adopted by 10 votes in favour and none 
n~ninst. France did not participate in thP votin~. ~ 

3. Concerning the submission of proposals or draft 
resolutions by invited representatives 

Ci\SE 16 

At the 995th meeting on 20 March 1962, in con­
nexion with the letter of 8 March 1962 from the 
representative of Cuba concerning the Punta del Este 
decisions, the President (Venezuela) called attention 

"to the letter dated 19 March 1962 [S/5095] ~ 
addressed to the Chair by the representative of Cuba, 
transmitting a draft resolution submitted in accord­
ance with rule 38 of the Council's provisional rules 
of procedure." 

i\t the 996th meeting on 21 March 1962, the repre­
sentative of the United i\rab Republic stated that under 
rule 38 of the provisional rules of procedure the draft 
resolution "'may be put to a vote only at the request 
of a representative on the Security Council'" and sug­
gested that if Cuba so desired, his delegation would 
be willing to make the request. 

At the 998th meeting on 23 March 1962, the repre­
sentative of the USSH said that his delegation sup­
ported the draft resolution [S/5095) submitted by Cuba 
and considered that it should be put to a vote in the 
Council in accordance with rule 38 of the provisional 
rules of procedure. Upon completion of the statement 
by the representative of the USSR, the President said: 

;il/ S/4880, 9b2nd meeung: para, 43, 

~/ For texts of relevant statements, see: 
962nd meeting: 1'res1de11t (Ecuador), paras. 56; France, para, 55; 

Twnsin, para. 57. 
~/ <11,2nd 111eet1ng, para. 58, 

~/ o.R., l7th year, Suppl. for Jan.-March l962, pp. 96-97, 
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"13efore I give the floor to the next speaker, and 
in order to make this procedure t1uite clear, I 
should like to ask the representative of the Soviet 
Union whether I am correct in interpreting his 
statement to mean that he has exercised his right 
under rule 38 of the provisional rules of procedure 
to ask that the draft resolution submitted to the 
Council by Cuba may be put to the vote." 

The representative of the USSH replied that the 
President's interpretation was correct. '?2J 

CASE 17 

i\t the 1005th meeting on 6 April 1962, in connexion 
with the Palestine question, the representative of 
Israel* observed that the draft resolution~ sub­
mitted that afternoon directly concerned his Govern­
ment. He asked the Council to take into account, in 
the organizing of its work and the arranging of its 
time-table, the fact that he would be unable to make 
a statement before Monday, 8 April, after consultation 
with his Government. 

The representative of Syria• said that he had in­
tended to make a statement on the substance of the 
matter under consideration, but "we now have before 
us a request for the adjournment of the debate so 
that the representative of Israel can clarify his posi­
tion." Because he was the representative of a Power 
invited to attend the Council's debate, he would not 
:liscuss that procedural point, although his delegation 
would be in favour of continuing the debate without 
interruption, and voting on the texts which had been 
submitted to the Council. 

The representative of the United Arab Republic 
said that it was difficult for him to object when any 
member asked for a postponement, especially for the 
purpose of consulting his Government. However, in 
the case of a non-member of the Council· who did not 
participate in the voting anyhow, it would be very 
easy for him to send a declaration, at any time, of 
what he wanted to say. 

After quoting rule 38 of the provisional rules of 
procedure, the President (Chile) said: "In view of 
what the representative of Israel has said, would he 
be so good as to explain whether his remarks con­
stituted a proposal to adjourn the meeting and meet 
again on Monday?" 

The representative of Ghana said that the repre­
sentative of Israel should be accorded the courtesy 
of a postponement. The representative of the United 
States said that his delegation would not object. The 
representative of the United Arab Republic said if the 
Council and Ghana so desired he would make no 
further objection to postponement. 

The President then stated that it was his under­
standing, "from the discussion that has just taken 
place that the consensus Is that the meeting should be 

~/ For texts of relevant statements, see: 
995th meeting: President (Venezuela), para. 3; 
9%th meeting: Uruted Arab Republic, paras. 51-52; 
998th meeting: President (Venezuela), para. 58; l!SSR, paras. 3, 59, 

~/ S/5110 and Corr.I, see S/5111, o.R., 17th year, Suppl. for 
April-June l962, pp. 95-%. 
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adjourned now and that we should meet again on Mon­
day. If I am wrong, I should like to be so informed." 
There was no objection.El 

0. LIMITATIONS ON MATTERS TO BE DISCUSSED 
BY INVITED REPRESENTATIVES 

l. Adoption of the agenda 

CASE 18 

At the 851st meeting on 30 March 19f>O, the Presi­
dent (l!nlted States) stated that he had received a re­
quest from the representative of the t:nlon of South 
Africa~ to participate in the discussion of th<• re­
quest for the inclusion in the Council's agenda of 
the Item concerning the l'.nlon of South Africa. Th<• 
President further stated that the rcpresc;itatlvc of 
South Africa had indicated that in view ofthe standard 
practice of the Council on Invitations to non-mPmhers, 
he would like to speak after thL• vote on the adoption 
of the agenda. 

After the adoption of the agenda, the President 
asked If there was any objection to hearing, at that 
stage, a statement by the representative of South 
Africa on the adoption of the agenda. The represen­
tatives of Tunisia, Ceylon and the t:ssH pointed out 
that the norm;,.! procedure would have been to call 
first on those delegations which had brought the ques­
tion before the Council and thus give them an oppor­
tunity to explain the situation. The rep re sen ta ti ve of 
Tunisia statecl that while he wou!J not formally oppose 
the request, its acceptance should not be construedas 
a precedent. The rcpresentati ve of the l 'SSH reserved 
his position on the matter, and the representative of 
Ceylon stated that he had no objection.~ 

Decision: The President reco4nized th1• repres1•n­
tative of th1• Ur>ion of South Africa to speak on th1· 
matter of the adoption of the a4Pmla.!:!:!/ 

CASE 19 

At the 943rd meeting on 10 March 1961, in connexion 
with the situation in Angola, the President (United 
States) stated that he had received a request.2.!/from 
the representative of Portugal to be heard in the 
discussion on the inscription of the item on the pro­
visional agenda. Noting that it had been standard 
Council practice not to permit invited members to 
participate in the discussion of the adoption of the 
agenda, the President suggested that the Council 
should 

"follow the Council's procL•dure at its 851st meeting, 
when it received a similar request on an item re­
lated to the l'nion of South Africa, Should the Council 
vote to adopt the agenda, the repn•sentati ve of Por­
tugal would he recognized after the vote to speak in 

. -
'!i2/ For texts ot rclt·\nnt scatc111t'lltS, Sc(': 

1005th 111eellng: l"res1dent t,Chllci, paras. ~l-82, Hl1; Ghana, para. >n; 
Israel,• para. 75. Syria,• para. 7u; l'111tedArabl{epul.Jhc, paras, 78, 85; 
l 'nited States, para. ~--1. 

2:Y ~/42nll, 0,1(., 15th year, ,uppl, [or )u11,-!\lurd1 l'lhll, I'• .W. 

~ For texts ot reh-vent statc111t'nts, sec: 
XSlst mct·ting: ! 1rcs1dt.•nt (I n1ted '-itatt.·s1, paras. 5-{1, 3J; l'.cylon, 

paras. 40-41 Tu111s1a, 1.irus. 34-:15: I -~,H, paras. :11>-:\'J, 

® SSlst I11eetrng: para. 42. 

I_:!/ S/471i0, ll.l(., !(1th year, ~llppl. for Ja11,-!\larch l'-Jt1J,pp. 227-228. 
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connexion with the agenda. After that the Couneil 
would begin its discussion of the substance of the 
question before it." 

At the 944th me<'ting on the same date, after the 
adoption of the agenda, the President proposed lo 
invite the representative of Portugal to the Council 
tal.Jll' in accordance with his request. There being no 
objection, the representative of Portugal took a place 
at the Counci 1 table and was recognized hy the Presi­
dent "to make a statement on the adoption of the 
agenda." 'i!:./ 

CASE 20 

At the 950th mL•eting on fi ,June 1 9fi I, in connexion 
with thL• situation In :\ngol11, thL· PrPsident (China) 
stated that the represt•nt11tive of Portugal in his 
lctter!ilJ had asked to he hl'arcl in thl' discussion on 
th(• adoption of the agenda. WhilP noting that, in 
aceordancl' with tht• general practice of the C'ounC'i 1, 
non-membl'rs did not partieip:ik in tht· discussion 
on lht· adoption of the agL'JHia lhL· President rPl'alled 
that special provisions had b(:en made for that pur­
pose at the 851st meetingandattht-943rd meeting.~ 
lie proposed, if It was agreeahle to the Council, that 
after the tlebate had heen opened an opportunity be 
accorded to the representative of Portugal lo rnake a 
statement on the adoption of the agl'nda, 

.-\fter the adoption of the agenda and after statements 
on the substance of the 4uestion had hel'n macle by the 
representatives of 1.iheria and the l'nlted .-\rah He­
public, the President called on the representative of 
Portugal "for the spec·ific purposl· of submitting a 
statement on the adoption of the agenda." ~ 

C:\SE 21 

.-\ t the 99 I st meeting on 27 Fehrua ry I 9fi2 in con­
nexion with the letter of 22 February 1962 from the 
representative of Cuba~ concerning the Punta de! 
Este decisions, the President (united States) said that 
the r1~pn•st>ntati ve of Cuba had req11l'sted an in,·\tatlon 
under rule 37 of th1· pro\'isional ruil's of procl'dure 
lo partiC'ipall' both In tlw discussion of till' question 
proposL·d for thL• agPmla and llll' dis!'ussion 011 thl' 
adoption of thl' agl'nda itsl'if. Ill' pointed out, hm..-t•vL·r, 
that it had hL•t•n thL· practicl' of th1· ('nunC'il that mat­
tt•rs of pro1·edurl' such as thP adoption of tlH' ag(•mla 
should he dt•cided upon hy tlH' Council's rnl'Tllllf'l':-S 
them sl'i ves without the partil'i pati on of non-Counci I 
mt•rnhL•rs and eitl'd two instant'es in which :-Sll<'h n·­
quests wen• rL•j<·t'tl'd hy till' ('nunl'ii. :\('Vl'rthl'l!-Ss, 
if any mernbL·r of the Council wishl'd to propost· that 
the reprcsentati V(~ of Cuha he seated for that pu rpost>, 
he would put the quest ion to thl' Count'i I for its d1Ti sion. 

The representative of the l ·:-;:-;!{ eontvmled that inas­
much as tht· repn·sentati \'L' of Cuba had full'illed all 
till' re(JUirL•m1·nts umler rule ;.!7 of the Jll'll\'i,-;ional 

~, l·ur tt.·xLs of releYJnt statt·111cr1ts 1 sec: 
'J4Jnl 111t·et111g; I 'n--·s1dt•1Jt (I ·11ncd '-,tates), para. 5; 

''44th 111cctrng: I resident (I niteJ ~tatcs). paras •. \1-]2. 

h.::!J ~/4H.?l, u.1..:.., lt1th )'(•ar, ~uppl. !or :\pr.-Ju11l' l\J1,l, pp. 1iO-t1l. 

':}jJ 'iee Las,·s Jo am! J•1, -

'0 I·or texts of rl'lcvant stntl·111c.:nts, Sl'(•: 

950th mcellng: I)resJdent ((:l111;a), parns. 7, ~·q. 

i.J!2/ S/511HO, l~I_{,, 17thyt:ar, ~~!_, fo!_Ju11,-'.\lard1_1%2~pp. 82-&4, 
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rules of procedure, the Council should Invite him to 
participate in the discussion on the question of the 
adoption of the agenda. He maintained further that 
although there had been cases in which the Council 
declined to Invite non-Council members toparticipate 
in the discussion of procedural questions, as indicated 
by the President, nevertheless, there had been a 
recent exception when during one of the discussions 
of the question of the Congo an invitation had been 
extended in which a non-member of the Council had 
been permitted to take part in a procedural di~cus­
sion.'!2/ He then made a formal motion on the basis 
of rule 37 of the provisional rules of procedure and 
the existing precedent that the representative of Cuba 
be allowed to participate without vote in the discussion 
of the adoption of the agenda. 

The representatl ve of F ranee stated that: 

"It ls an establlshed practice that no Member of 
the United Nations which is not a member of the 
Security Council can be invited to take a place at 
the Council table until the agenda has been adopted. 
There are no exceptions to this rule, which the 
Council has always interpreted very strictly, even 
if. in the debate before the adoption or rejection of 
the agenda, one or more members of the Council 
have tried to evade the rulesofprocedureby coming 
immediately to the substance of the question. Even 
then the President must strictly adhere to the rule 
laid down In Article 31 of the Charter and rule 37 
of the provisional rules of proc.edure of the Security 
Council ... " 

With regard to the example cited by the represen­
tative of the USSH, he stated that in that case the 
President had "made a mistake". 

The representative of the United Arab Republic, 
while agreeing that it was not usual for non-members 
of the Council to be invited during the discussion on 
the adoption of the agenda, recalled that during the 
discussion of the Kashmir question, in January 1948, 
an exception had been made to this practice.~ 

Decision: The motion was not adopted having failed 
to obtain the affirmative vote of sevt>n members. !!!.I 

2. Extension of invitations 

CASE 22 

At the 899th meeting on 14 September 1960, In con­
nexion with the situation In the Republic of the Congo, 
the Council discussed the question of the represen­
tation of the Congo In Its proceedlngs.Z2/ 

The President (Italy) observed that he had received 
a request from the representative of Yugoslavia, a 
non-member of the Council invited to participate in 
the discussion, "to be allowed to take the floor on 
this particular point." The President then observed: 

'!2/ See Case 22 below. 

1!Y For texts of relevant statements, see: 
991st meeting: President (United States), para. IOI; France, paras. 108, 

109; United Arab Republic, paras. 112-113; USSR, paras. IU2-!0o. 

<t!J 991st meeting: para. 114. For the decls1on of the Counc1l on the 
adoption of the agenda, see chapter II, Case 37. 

"!!!I S/4504 and Add.I, O.R., 15th year, Suppl. for July-Sept. 1%0, 
pp. 157-158. 
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"Normally. on matters of procedure, represen­
tatives of States other than members of the Council 
are not called upon to speak, and I would therefore 
ask the Council whether there Is any objection to 
the representative of Yugoslavia's doing so on this 
occasion." 

There being no objection, the representatl ve of Yugo­
slavia• was called upon to speak. 

The President subsequently drew the Council's atten­
tion to a request from the representative of the Re­
public of Guinea, who had been invited to participate 
in the Council's discussion, that he be given the floor. 
The President commented: 

"As I stated before, It is the practice of the Se­
curity Council that non-members of the Council 
should not participate in the discussion of procedural 
matters. I should not wish to depart from this 
practice unless the Council decides otherwise. I 
feel that memhers may not have raised objection to 
having the representative of Yugoslavia take the 
floor because of the fact that his delegation was one 
of the two delegations which asked for the meeting. 
In the case of the request of the representative of 
the Republic of Guinea, I would like to be guided by 
the wish of the Council." 

The representative of the United Kingdom stated: 

"As I understand the position, it has never been the 
practice of the Security Council ... to allow non­
members to take part in the discussion of pro­
cedural matters when they have heen Invited to the 
Council table to take part in the discussions of 
substance. 

"Speaking for my delegation, I would associate 
myself with what you yourself said, Mr. President, 
and would suggest that it would he wise for the 
Counci I not to depart from Its practice in the 
present case and to restrict the discussion by non­
members of the Security Counctl to matters of 
substance." 

The representative of Poland stated that: 

"neither in rule 37, under which representatives 
of non-memhers of the Security Council arc Invited, 
nor under rule 38 which further guides their par­
ticipation, Is there any exclusion or limitation as 
to the participation of non-members of the Security 
Council in the discussion In the Council. :\s I under­
stand it, this also covers the question of participation 
in the procedural debate. 

"There is a further question which results from 
this point, namely, whether we are involved at the 
moment in a procedural debate or not. My dele­
gation feels that we have touched on such important 
issues that they are certainly not of a procedural 
character." 

The President in reply commented: 

"I do not think ... it can be maintained that the 
Invitation to speak extended to non-members of the 
Council is a question other than that of a procedural 
character ... it is in the light of this particular 
character of the matter that I have invited the 
opinion of the Council. It is up to the Council to 
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decide and to come to a conclusion on this particular 
point. 11 

- The representative of Poland suggested that the 
President should ask the Security Council whether 
anyone objected to giving the floor to the represen­
tative of Guinea. 

The representative of the United States observed 
that the objection which was voiced by the represen­
tative of the United Kingdom was that non-members 
of the Council would not be expected or, in fact, 
allowed to speak on matters of procedure. He said: 

"It is merely a question of an orderly procedure, 
of following our normal customs, and I should like, 
therefore, to register my own objection on this 
limited basis, It Is not an objection to the Guinean 
representative's speaking, because I fully expect 
and look forward to his speaking, but I would ask 
that, if he plans to speak on this procedural matter, 
that should not be allowed," 

The representative of Ceylon stated: 

111 am prepared to concede that there may have 
been a practice which discriminated between sub­
stance and procedure, but lt Is for that reason that 
I appeal that we should not go into that question at 
this stage, because one of the representatives in­
vited to the Council to participate has been per­
mitted the right to speak on procedure, and I do 
not wis·h to associate myself with any decision of 
this Council which would deny to another represen­
tative the right to speak on procedure. since there 
Is no distinction between the claims on which they 
are here before us ... 

"rt may be that there ts a certain practice. but I 
shall not go into that question. The President would 
be in a better position to rule and to decide on the 
question of practice, but in thl s case particularly I 
appeal that the ohlectlon which has been voiced 
should not bt: pressed." 

The representative of France agreed with the repre­
sentatives of the United Kingdom and the United States, 
and remarked: 

"I find it particularly strange to depart from that 
rule now when an Invitation is precisely what we 
are discussing. It Is quite anomalous that Stutes 
which have themselves been invited should speak on 
a matter involving an invitation." 

The representative of the U.SSH contended that there 
were no formal grounds whatsoever for refusing to 
give the floor to the representative of Guinea. He 
added: 

"Rule 37 of the provisional rules of procedure 
concerns participation without vote in the discussion 
of any question-I repeat, any question-brought 
before the Security Council. Accordingly, there are 
absolutely no formal grounds on which the repre­
sentative of the Hepubllc of Guinea could be pre­
vented from participating in the discussion on the 
question now under conslJeratlon. 

II 

"The Soviet delegation considers this discrimi­
natory attitude towards the representative of an 
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African State completely inadmissible and formally 
requests that the representative of the Republic of 
Guinea should be invited to speak on the question 
now before us," 

At the 900th meeting on the same day, the repre­
sentative of the United Kingdom. in reply to the sug­
gestion raised by the Ceylonese representative at the 
previous Council meeting, stated that the admission of 
non-members to a procedural debate would create a 
precedent which might lead toagreatdealof confusion 
in the future. 

The representative of Ceylon agreed with the obser­
vations made by the representative of the United 
Kingdom with regard to the question of permitting 
invited representatl ves to participate ln the discussion 
on purely procedural questions. However, on this 
occasion he felt the Council should depart rrom that 
policy in order not to create the impression that a 
distinction was being drawn between one Invited 
Member and another Invited Member. He suggested 
that: 

"in the circumstances that have developed ... the 
others who desire to do so on this occasion may be 
permitted to participate, without creating a pre­
cedent, and registering the emphatic opinion that, 
under our provisional rules of procedure or accord­
Ing to our practice, such participation is not generally 
allowed and should not be allowed in the future; In 
other words, that this should not be taken as a pre­
cedent for future occasions." 

The President stated: 

"the problem which now confronts the Chair Is 
intricate and complex .... However, the views which 
have been putforward are, In the opinion of the Chair, 
so strikingly different that I think that the Chair has 
no choice but to put the question to a vote. In this 
connexion I should like to emphasize very strongly 
the thoroughly procedural character of this vote." 

Before the question was put to the vote, the repre-
sentative of the USSR asked for a clarlf!cation on 
whether there was a formal motion before the Council 
not to permit the representative of Guinea to speak. 

The President replied: 

"the point under discussion is whether or not at the 
present juncture the representat\ ve of Guinea should 
be given the floor during this procedural debate. 
Therefore, I should like to put the question to the 
vote In the following way: Those in favour of having 
the representative of Guinea take the floor at this 
Juncture, please raise their hands." 2Y 

After some discussion concerning the {Qrmulation 
of the question to be put to the vote, the President 
made the ruling and the vote took place, !11 

!JJ For texts of relevant statements, see: 
899th meeting: President (Italy), paras. 15-16, 39, 44-45: Ceylon, 

paras. 50-54; France, paras. 55-56; l'oland, paras. 42-4/J: USSH, 
paras. 65-67; l ln1ted Kingdom, paras. 40-41. United States, paras. 4X-49. 

'100th meeting: l'restdent (Italy). paras. 'I, 12: Ceylon, paras. t>-7; 
USSH, paras. 10-11: llntted Kingdom, paras. 2-4, 

?1/ For constderauon of the que11Uon in terms of the application of 
rule 40, see chapter I, Case 7 4. 



84 

Decision: Tht> n•sult of the vat,, was 4 in favour, 
5 a~ainst, ancl 2 ahstentions. Tht-> motion was n·­
jPctPd, 0 

C:\SE 2:3 

,\t the 958th meeting on G July 19fil. in connexion 
with the complaint l.Jy Kuwait, after the agenda had 
been acloph,d and the rqirci--entali ve of Iraq had hecn 
invited to the Council table. the President (Ecuador) 
drew attention to the request~; of the representative 
of Kuwait lo take part in the Council's discussion on 
the qucstlon.1.21 Before sulmtitting this matter to the 
Council he remarked that the representative of Iraq 
had asked to be allowed to speak on the same matter. 

The representative of lhe l'nited Kingdom contended 
that in :ll'('ordanCl' with the Council'::; past practice the 
representative of Iraq, as a non-memher of the Coun­
cil. could :.ol take partinlhediscussionon lhP request 
by the n·pn'sl·nlativl' of Kuwait. Ill' would ht• entitled 
undl'r llw provisional rules of procPdure and the 
Council's pradie(• to eomn1cnt, hut not before any 
decision had hl'l,n takl•n. 

In tlw opinion of the representative of the l 1SSH, the 
reprt·sentaliVl' of Ira(! was justified in asking for 
permission lo speak on a question which affected 
Iraq's interests. ~ince the Council was lhe rnastPr 
of its own procedure. there would be no complications 
should it a~ree to this request,:'.!.'./ 

Decision: Tlw proposal to invitl' tht• rPprPsPntative 
of Iraq to speak on thP rPqUt'St of Kuwait to par­
ticipatl' in tlw Council's discussions was not adoptPd. 
Thf'r(' was 1 votr in favour, nonr a~ninst, and 10 ab­
stt•ntions. ?lJ 

**3. Postponement of consideration of a question 

""4. Other matters 

(*;E. EFFECT OF THE EXTENSION OF INVITATIONS 

CASE 24 

At the 851 st meeting on :30 March 1960, in connexion 
with the complaint concerning South Africa, after the 
( ·ounci I had adopted the agenda and agreed to the 
n•quesl of the representative of South Africa to speak 
on the niattcr of the adoption of the agenda,~ the 
latter m;1de a statement at the end of which he d(•clared 
that sinet• the question had been plact>clon the Couneil's 
agenda, lw was ohliged lo report to his Government 
for instrul'lions. lie then withdrew from th<' Council 
ta hit·. 

The representative of Tunisia expressed ms regret 
that the representative of South Africa had left the 
Security Council meeting when he had concluded his 

(*) ~l'W suh-l1l'adrng. 

I}/ '!llllth 111<·et111M; para. JH. 

7j} "(4,~51, < 1.1,., IMh year, Suppl. for July-Sept. I %1, p. 4. 

?J:../ l·or a d1scuss1011 of thls rt!qucst, sec Lase S. 

?..!.:.I 1·01· tt:xts of rclcva11t statements, St"C: 

'/5Sth 111,·cu11~: l'n•stdcnl (l·.cuaJor), parns. 1-3, "-"• 12-13; llSS!l., 
par.ts. I 11-11; I 111tl'd Krngdo1111 para. 4. 

0 '!.'iKth 111eet111g: para. t:\, 
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statement, thus refusing to co-operate with the Council 
in the maintenance of international peace and security. 

At a later stage of the diseussion, during the 852nd 
meeting on the same date, the representative of 
Tunisia stated that a further staternent hy the repre­
sentati vc of South :\frica on the suhslanee of the 
4ucstion before the Council would assist it consider­
ably in dbcharging its responsibilities under the 
Charter, lie proposed formally that the President 
should ask the representative of South Africa, who 
was then absent from the Council table, whether he 
was prepared lo reply and to slate his views on the 
situation. and thereby continue to co-operate with the 
Council in the discussion which was taking plaee. 

The President (l'nited States), commenting on this 
proposal. stated: 

"The Coundl has voted to invitP the repn•sen­
tali ve of the llnion of South Africa to take a place 
at the Council tahlP, and he, of course, has the 
right to conduct himself with regard to this Council 
in any way that he wishPs. I would not think that 
there was any way of avoiding his taking his own 
decisions on matters involving his own conduct." 

The representative of the l'ni~ed Kingdom assumed 
that the represenlati ve of South Africa would he re­
ceiving instructions from his Government and woulll 
eventually be in a position to answer whether he would 
return to the Council table. ?:l/ 

Decision: ThP proposal of the rPprPsentative of 
Tunisia was not adopted. Tht>re wt>rP 6 votes in 
favour, none n~ainst, and 5 abstentions.~ 

CASE 25 

At the 88 7th meeting on 21 August 1960, in connexion 
with the situation in the Hepublic of the Congo, after 
the adoption of the agenda the !'resident ( France) 
stated!!.!/ that at the 873rd meeting the Council had 
decided to invite the representatives of Belgium and 
of the Hepublic of the Congo to participate in the 
discussion.£/ However, he added that the represcn­
tati ve of Belgium hnd indicated that he did not intend 
tu take his place at the Council table during the cur­
rent debate because of the reasons given in his letter 
of 19 August 1960, The President then read out the 
letter: 

"Sir, 

"The Security Council, at its 873rd rneeting, 
decidl•d, al the request of my Government, lo Invite 
Bl'lglum lo participate without vote in its delibera­
tions on the Congo. 

"As the next Security Council debate will he con­
cerned with aspects of the Congolese prohlcm in 
which Belgium should not be involved, and as the 
withdrawal of Belgian troops is well undl•r way 

l:!J For texts of relevant statements, see: 
851st n1cet111g: I 'n:s1Jcnt (l 'mted States), para. 42; Soutll A Inca,• 

para. 80, Tunisla, para. HS; 
~S2rnl mc·eung: l'res1dc111 (I .nited States), paras. J<,8, 170; Turnsia, 

puras. Hi5-lt)7, 1()1): t 'rurcd Kwgdon1, paras. 17 2-173. 

~ 852nd tneet111g: para. 174. 

!!.!/ 887th meeting: paras, 1-2. 

~/ See Case 2. 
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and i,; continuing, my Government does not considl'r 
it necessary to partidpatc in the prol'el'dings. 
However, I reserve my right to he heard in accord­
ance with the decision alrl'ady taken h_v the Security 
Council, should Belgium be implicated during these 
meetings ... " 

The President further stated that, subject to the 
Council's agreement, he would, for the time being, Kl/ 

invite only the representative of the Hepuhlic of tht• 
Congo to take a place at the Council table. 

CASE 26 

At the 1040th meeting on 22 ,July 19G3, the Security 
Council adopted an agenda which included (1) a letter 
dated 11 ,July 19(i3 addressed hy the representatives 
of thirty-two :\friean States concerning territories in 
Africa under Portuguese administration,~ and (2) a 
letter dated 11 .July l 9fi3 addn•ssed h_v the represen­
tatives of thirty-two African ~:tates concerning the 
polil'ics of ~t_!'t~l'ld in the Ht!public of South :\friea. ~ 

After the President (1\lorocco) had invitl'd ~ tht• 
representatives of Tunisia, Liberia, Portugal, SIPrra 
Leone and Madagascar to take .,cats at the Council 
table to participate in thl' discussion on tht• first of 
the aforementioned agenda items, the representativt· 
of Ghana, after quoting Article 32 of thP Charter, 
asked the Council to address an invitation to the 
representative of South Africa "to appt>a r before 
the Council in connexion with the second itPm" on the 
agenda. 

The President remarked that the Council had not 
received any request to participate from the Govern­
ment of the Hepublic of South :\frlca. 't',].J Consultations 
would take place in order to evaluate the proposal 
that an lnvHat\on be extended. lie informed the Council 
that the representative of South Africa was awaiting 
instructions from his Government in this respect. 

!llf 'The participation of the representative of llelg111111 was resu1m:d 
at the 924th meeting on 12 January I %I. At the hcg1111ung of that 
111cet1ng, the President (L'nned Arail Republic) referred to tlw relcgrn111 
dated 9 January I %1 by which tht: lldgrnn i',11111s ter for Forc1~n Affairs 
notified that the 1'er111anem Represcntauve of Helg111111 to the I '111ted 
J'\auons had been apJXJJnted to represcllt HcJg1wn .ar the rnt-•ctJngs 

devotc..-d to the Item on the agenda. :\fter tlus Statc111c11t. and with dw 
consent of the Council, the !'resident 111v1ted the Hclgrnn represcntat1Vl' 

to the Council taillt• ('124th r11eet1ng: para. I). 

~ S/5347, 0.1{., IKth year, Suppl. lo.r_l__uly-Sept. 1%3, pp. h-!U, 

":2J S/5348, tl>1d!, pp. 11-14. 
8JU See tahulauon C.l.a., entry 12. 

'2!./ See t.al>ulat1on C.2.a., entry IS. 

85 

At the 1().1 I st ml'eting on 2;1 ,July l 91i:l, tht' Jln•sicllc'nt 
('.\loroC'C<>) refl'rrl'd to thl' c·onsultalions he had rnadt• 
with n1emhers of thl' Council on tht• propo:-sal of th(' 
represcntativt' of (;hana. :\fl\-r vxprl'Ssing that it was 
the consensus of the Council that it was clt•sirahlc to 
addrt•ss an invitation to parlit'ipatl' to tht· rl'prt'Sl'n­
tative of South ,\frica, the Jlrt'sidt'nl propost'd :tnd thl' 
Council approved the tt-xt of a c:1hlt·gra111 addrl'ssed 
to the Minister for Foreign :\ffairs of the Hepublic 
of South :\frica t•xtending the invitation. 

:\t the 1050th meeting on 31 .July, the !'resident 
(l\lorocco), after reealling that the Council had decided 
to invite'. the HepulJllc of South :\frica to takt• part in 
the di seussion of thl' agenda i tern co nee rning South 
Africa, announced that a reply had hl'l'll recl'ived that 
afternoon from the South .\frican c;ovPrnnwnt. The 
Secretary of the Council read out the reply '::!cJ in 
which it was stated that thl' South ,\frica11 C,overnment 
had "deeided not to participall' in thl' discussion of 
matters relating to South ,\frican policy which fall 
solely within thl' domestic jurisdiction of a :\lemher 
Staten. 

:\t the 1055th mcl'ting on 7 :\ugust l9fi:l, thl' repre­
sentative of Tunisia, commenting on this reply, slated: 

"I believe this is the first time in thl' annals nf 
thl' Council that such an invitation has hct>n rl'fuscd 
hy a Statt· l\lemher of the l'nill-d ~ations .... 

"Thl• participation of a rt•pn•st·nlative of tht• South 
AfriC'an (;over11111ent in tht· prl'sent dt•hall' could havt• 
bet•n usdui. The presenC'l' and c·o-opt•ration of suC'h a 
representativl' 111ight hav1· facilitatt•d the considt•ra­
tion of a prohlt•n1 which has lll'cn of dt·Pp concern 
not only to the .\friean Stall's hut to all thl' States 
'.\lemhcrs of the l'nited t,.;ations since 19·18-that is. 
sinct• wt•'ll heforl' the grt•at niaj11rity of the :\frican 
nations had recovered thPir sovl'reignty. The Coun­
cil would then have known how far South Africa was 
ready to co-operate with the United Nations. The 
rejection by that country's (iover·nment of the Coun­
cil's formal invitation is in itself a serious matter. 
... It constitutes a delinquency which the Council 
c:innot overlook." _8'}_/ 

~ S/5:JHI, IIJSUth 111ect111g, para. t,. 

~/ For texts of relevant Statc111cnts, see: 
l040t/i incetmg; l'n.:s1dent (f\1or·oc.:co), para. 12. (;!ia11a, 1>az·a. l J. 
lll4I st 111eetI11g: I 1res1Lle11t (,\lorocco.i, paras. 8'1-\JO. 

l()Sllth 111eeu11g: I 'n•sidc11t (Morocco), l"ra· S. 
105\th rnc.·et111g: ru111s1a, paras. 2 1J-:\1. 
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INTRODUCTORY NOTE 

This chapter contains material frorn the Offici:il 
Hecords relatin11: to the practice of the Council under 
Article 27 of the Charter. The arrangcr11enl of the 
material in this chapter follows that of the correspond­
ing chapter in earlier volun1es of the Hqie_!:toir~. 

!'art I presents evidence relating to the distinction 
between procedural and non-procedural matters. 
l'art 11 is concerned with the proct>edingsofthc Coun­
cil in connexion with decisions on thl' quest ion wht>lhl'r 
or not the matter under consideration was procedural 
within the meaning of Artic!l' 27 (2). i'art III rh:als 
with the abstention or a1Jsc11cl' of a Council !llt'!lth(·r 
in relation to the requirements of Article 27 (:I). 

Certain questions of procedure in conriexion with 
voting are dealt with in chapter I, part VI, ndating to 
rule 40 of the provisional rult~sofproccdurl'. :\laterial 
relating to voting in connexion with 11w election of 
judges under Article 10 of the Statute of the l11ter­
nationaI Court of Justice is included in chaplPr VI, 
part I, section D. Chapter VII, parts I and \', includes 
material on the voting (H'Ocedure emplo.ved IJ_v the 
Council in connexion with applications for adntis::;io11 
to membership in the United Nations. 

As noted in preceding volumes of the Hepertoi re, 
most of the occasions on which the Council has voted 
afford no indication of the attitude of the Council re-

--- ga rcling the procedural or non-procedural character 
of the matter voted upon. Where a decision has been 
arrived at by a unanimous vote, or with all permanent 
members voting in favour of the proposal, no indication 
of the view of the Council as to the procedural 01· non­
procedural nature of the matter can be obtained from 
the vote. Nor can any indication he obtained from pro­
ceedings in which a proposal, having IH!en put to the 
vote, has failed to obtain seven votes in its favour. 

Part I, section A, comprises those instances (Cases 
1-7) wherein the adoption of a proposal. obtained 
through seven or more votes, with one or more per­
manent members casting a negative vote, indicated 
the procedural character of the decision. Cases in 
this section have been grouped under headings derived 
from the subject matter dealt with in the decisions; 
the headings do not constitute general propm,itiom; 

as to the proct·dural charactl·r of t'utun· proposals 
whil'h might h1, d(•enwd to fall undPr lhL·n1. 

i'arl I, Sl'L'lion I\, includ1·s lh<>Sl' inslaIH'l'S in ll'hi<·h 
the r'l'j<!clion of a proposal. \\hid1 h:1d obtairwd Sl:\-l'll 
or 111,irt· \'!lies with one or 111<ll'l' pl'l'lll:111,•nt 111,·111IH'J'c­
easting a negativl' volt•, indil'all'd the 11011-pr·o('(•c!ural 
charaL'lcr of tht• 111:itter undt·r considl'ralron. Thl' 
entnes in this st·ctiun (Cases r:-22) ;ire rTstrit-tec! to 
a reference wht:rch:s- the drall resolution or pniposal 
and the \'Ole thereon r11:1v i>L· identified in the record 
of <ll!cisions in ollH·r parts of this ..::i_~!l_k111~. 

The case histo!'ies in part II concc1·11 :111 occ:1sion 
when the Council voted on the "preli111inarv question" 
whethc1· the matter was procedural within the nwaning 
of ,\l'lkk 2i (2). In se<:tion .\. (Case 2:1) will IJc found 
an outline of lhl, proceedings with an i11rlic:1tion of the 
sequence of steps l,·ading to tl1t· fin:11 decision on, 
1,hetlwr· or not the rnatter under co11side1·atio11 11:is 
proc1Jr!u r:1 I. In sect ion II :1 rt· pn·sentt,d two spccia I 
prol,Ien1s of procedu1·e: Case 2·1 concerns the db­
l'Ussion on thl' order in which the 111ain IH'OJJosal and 
the prdirnina rv qtwstion should lw put to the \·ote; 
Case 2S is a sun1111arv of the clis<:ussion OJI th<· qtws­
tion whdlwr the del'ision that a rnatterwas pro<·edural 
was itself a pr<Wt!dur:tl cle<·ision. Stall'nH,nts invoking 
the San Francisco Statement on Voting l'roc1·clt11•p!.J in 
connexion with lhl' d!!termination of this qul:stion h:tV(' 
been included in this casl' historv. 

The t•ase history (Case 21,) in part Ill, st•ction :\, 
concerns an <H·t·asion wht•n a mernl,t•r of the Council 
rnacll.' rdt•n•rwc to ,\rti<'!l.' 27 (:l) in connexion with 
the quest ion of pa rlicipalion in lht• vote. 

l'art Ill, section B, covers instances (Casec; 27-·15) 
in which permanent members have abstained volun­
tarily considering that no affirmative del'isions could 
have IJeen taken had they voted against the propo::;als. 

..!/ •stater11cnt hy the l)clegauons of the l·our Sponsonng(;ovcrnlllents 
on v~ung 1ir0Le<lure in the Sc:cuntyCou11cLl•, l meed t\auons Confer·ence 
,m lr:ten1auonal ur~a1uzauon, l>oct1111cnts, Volur11c II, pp. 711-714; 

see also he~i:.tiry of_ F~ractice of United Nati~ris__l!i:_ga__n!_, vol. II, I 955 
{U,l\,l',1955,V,2), pp, 104-I0b. 

Part I 

PROCEDURAL AND NON-PROCEDURAL MATTERS 

A. CASES IN WHICH THE VOTE INDICATED THE 
PROCEDURAL CHARACTER OF THE MATTER 

1. Inclusion of items in the ogendo 

- On the following three occasions an item has been 
included in the agenda by a vote of the Council, not­
withstanding the negative vote of a permanent member: 

89 

CASE I 

At the 847th meeting on 7 September 1959-report 
by the Secretary-General relating to Laoi;,.Y 

1/ 847th 111cetwg: para, 42, Also, at the 848th 11,ectrng, para. 4, the 
representative of the l 'SSH stated that he ma111tained lus ob1cct1ons 
to the rnclus1on 111 the agenda of the item corn .. :er111ng I ,aos. 
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CASE 2 

At the 911th meeting on 3/4 December 1960-admis­
sion of new Members to the United Nations (applica­
tion of Mauritanla).1/ 

CASE 3 

At the 987th meeting on 18 December 1961-com­
plaint by Portugal (Goa).lj 

2. Order of items on the agenda 

CASE 4 

On the following occasion a proposal relating to the 
order of items on the agenda was adopted by vote of 
the Security Council, notwithstanding the negative vote 
of a permanent memb~r: 

At the 968th meeting on 26 September I 961-admis­
s!on of new Members to the United Nations (applica­
tion of Mauritania).~ 

**3. Deferment of consideration of items on the 
agenda 

**4. Removal of an item from the list of matters of 
which the Security Council is seized 

**5. Rulings of the President of the Security Council 

6. Suspension of a meeting 

C'ASE 5 

On the following occasion a proposal that the Se­
curity Council should suspend a meeting for a speei­
fled time was adopted by a vote of the Council, not­
withstanding the negative vote of a permanent member: 

At the 982nd meeting on 24 November 1961.~' 

7. Adjournment of a meeting 

CASE 6 

On the following occasions a motion to adjourn was 
adopted by a vote of thL• Security Council, notwith­
standing the negative vote of a permanent member: 

At the 898th meeting on 12 September 1960.L 

At the 917th meeting on 10 December 1960.~, 

At the 939th meeting on 17 February 1961 .':!..! 

At the 987th meeting on I 8 December I 96 I.~ 

At the 989th meeting on 30 January 1962.!.!.I 

**8. Invitation to participate in the proceedings 

**9. Conduct of business 

l/ 911th meeang: para. 97, 
~ 987th meeting: para. 7. 

..?_; %8th meeting: para. 73, 

2.,: 982nd meeung: para. 94. 

21 898th meetrng: para. l4, 

,I!/ 'II 7th meeting: paras, 249 and 250, 

.V 934th meeting: para. 121, 

!£; 987th meeting: para, 161. 

! .. !/ 989th meeting: para. 75, 

ChaptFr II/. 1/otin~ 

10. Convocation of on emergency special session of 
the General Assembly 

CASE 7 

On the following occasion a proposal to convoke an 
emergency special session of the General Assembly, 
as provided in General Assembly resolution 377 A (V), 
was adopted by vote of the Security Council, notwith­
standing the negative vote of a permanent member: 

At the 906th meeting on 1 G September 1960, in eon­
nexion with the situation in the Hepuhlic of the Congo, 
when the Council adopted a draft resolution submitted 
by the representative of the United States, calling 
for an emergency sµecial session of the General 
Assembly .!L 

B. CASES IN WHICH THE VOTE INDICATED THE 
NON-PROCEDURAL CHARACTER OF THE MATTER 

1. In connexion with matters considered by the Se­
curity Council under its responsibility for the 
maintenance of international peace and security 

CASE R 

Decision of 26 July 1960 (883rd meetin1v: Uejection 
of draft resolution submitted ny the UnitNi Statt!S in 
connexion with the complaint by thf' USSR (UB-47 
incidf'nt),Jl.,' 

CASE 9 

Decision of 26 July 1960 (883rd mf'Ftine,): Rt•jection 
of draft resolution submitted by thf' rFprest•ntative of 
Italy in connf'xion with thf' complaint by the USS/? 
(RB-47 incidFnt).~ 

CASE 10 

Decision of 17 Septf'mlwr 1960 (906th mt•t•timV: Rf'­
jection of draft resolution submittf'd by Ceylon and 
Tunisia in connf'xion with thf' situation in the Con.go.~ 

CASE 11 

Decision of 14 Df'cember 1960 (920th m1•f'tin4): Ue­
jection of draft resolution submitted lJy 11r4entina, 
Italy, the Unitf'd Kine,dom and thf' United States in 
connexion with thP situation ill thP l?t·pulJlic of tlw 
Con40.~/ 

CASE 12 

Decision of 21 February 1961 (942nd m1•1·tilll!,): Re­
jection of United Staff's amendmt>nts to r/ra.ft rpso­
lution suhmittf'd by Ceylon, l,ilJPri,1 and th1· UnitPd 
Arab Uepublic in connexion with the situation in thf' 
Con40._!i, 

!..0 S;4525, 'l!Jhth 11,ectrng: para, 173. '>Ot,th 1ncct111g: para. ['IX. 

See chapter VI, Case I. 

ill S/4409/Rev,l, Q,~_ l5th ~!'r~l'- ~~-Se~60, pp. 
35..Jo; 883rd meeting: para, 188, See chapter \'Ill, p. 186, 

~- S;4411, Hk2nd meeting, para, 42; HX:lrd rneeung: para. 18'/, .Sec 
chapter VIII, p, 186, 

!.2/ s:4523, U.H., 15th year, Suppl. !or July-Sept. 1%(1, pp. 172-li3. 
<JOoth 111eet1ng: para. 157 . 

l(l; S, 457X;l{L'>,l, U,I{,, 15th year, Suppl. for Uct.-!Jec. l'lhll, 
pp. K2-K3. '>20th meeting: para. 15ti, 

.!I.,, S,:4740, ''42nJ meeting: par-a. '>7; q42nd meeting: para. 1]9. 



-
Part II. Proce:e-dinf},s re-11,ar<JintJ, votintJ, 91 

-----'----------------------------------
CASE 13 

Decision of 21 February 1961 (942nd me-PtintJ,): Ue-­
}Pction of Unitt->d State-s ame-ndmt->nt to draft n·solution 
submitte<I 1iy Ct•ylon, /,il:,e,ria an<I the- United A rnlJ Ut->­
puhlic in conm'Xion with thP situation in thf' Conf},o . .!_! 

CASE 14 

Decision of 7 July 1961 (960th mPl'tinf},): Ut>jt•ction 
of draft resolution suhmittNJ 1,y the Unitt><J ltinf},<iom 
in connPxion with thl:' complaint 1Jy Kuwait.!:.:i 

CASE 15 

Decision of 24 November 1961 (982nd mt~t•tinp.): 
Ue:je:ction of third Unitt>d States amPndmt•nt lo drnft 
re:solution suhmittt>d by Ct>ylon, l,ihPriaandtht' UnitNJ 
Arab lfrpublic in connPxion with tht> situation in thP 
Conf},o,!!!/ 

CASl•: 16 

Decision of 24 Novembf'r 1961 (982nd mee:tinf},): 
Ue:je:ction of sixth UnitPd States ame:ndmPnt to draft 
rPsolution sulJmitted by Ceylon, Uberia and lhP 
United Arab Republic in conne:xion with thP situ,1tion 
in the Conf},o. W 

CASE 17 

Decision , of 18 Decembe:r 1961 (988th mePtinf},): 
Rejection of draft resolution submitted by Fnin~P, 
Turkey, thP United Kingdom and the United StatPs in 
connexion with the question of Goa.El 

CASE 18 

Decision of 22 June 1962 (1016th meeting): Rejec­
tion of draft resolution submitted by the represen-

!.V 94lnd meeung: 1,ara. loll: '142nd meeung: para. 175, 

_!2,,' S/4855, U.H., 16th year, Suppl. for July-Sep!. l'IM, p, 5; %0th 
meeung: para. 44. See chapter VIII, p. 192. 

~ S/498Q/l{ev.2, O.R., lNh year, Suppl. forOct.-!Jec. l'Jtil, pp. U7-
l3b. %2nd meeting: para. XL 

?J./ S/498\//Rev.2, 1btd.; \182nd meeting: para. 84. 

'!}_/ S/5033, <>8bth r~ung: para. 97. 988th meetrng: para. 12••. See 
chapter VIII, p. !97, 

tativP of [r('Jnnd in connt>xion with the lndin-Pakistan 
quPstion. !1, 

C.i\SE 19 

Decision of 3 St•pleml>t-·r 1963 (1063r<I mf't->tinl}.): 
Ut•jFction of draft n•solution sulJmittnl liy the Unikd 
Kinl},<lom nnd the Unitt>d St,1t1·s in conrwxion with th1• 
J>alt>stirw quPstion, with spt•cial rt'fl'rt'fH'I' to tht· com­
plaints o{ lsrat•l and Syria.Ji 

CASE 20 

Decision of 13 S1•ptf•mlJPr 1963 (1069th rm•eting): 
Uejt>ction of draft rPsolution sulimittNI by th£• reprP­
sn1tativt>s of Ghana, Morocco anrl fh1• J>hi/ippi,ws in 
conm·xion with the qm•stion of South1•rn Uhorit>sia.!!::., 

2. In connexion with other motters cor.sidered by the 
Security Counci I 

a. IN CO!\:NEXION WITH :\IJMISSION 01-' NEW 
MEMBEHS TO THE UNITED NATIO~S 

CASE 21 

Deci<iion of 3 Dt•cemf)(•r 1960 (911th meetinf},): Tht• 
joint drnft n•solulion sulimittnl l1y tht> rt'/Jrt'St>nfntiw·s 

of Frnnce and Tunisia lo rt>comm1•nd Mnuritanin for 
mf•mllf'rship was not ndoptnJ.~· 

t'ASE 22 

Decision of 30 Novt,mbt·r 1961 (985th mt>etinl}.): Tht• 
draft n•solution submitt1•d hy (ht' Unitt·d ArnJ-J /?(•­
pul;Jic to n•commPnd Kuwnit for mt>mlwrship was not 
arloptt>d, !Z; 

**h. IN CONNEXION WITH Al'POINTMI-:NT <W THE 
SECHETAHY-GENEHAL 

t.3/ S/51.14, U.H., !7th year, Suppl. for April-June l"ti:.!, p. lll4; 
IOINh mectrng: para, '11, 

~ S/54D7, U.H., !Hth year, Suppl, !or July-'>ept. l'lh'.l, p. H'-'. 
IO<<lrd 11,cetrng, parn. ti4, 

:!Ji S/5425/Hev.l, (),I{., lijth year, ;-.uppl. for July-Sept. 1%.l, 
pp. IM-!115; IOo'ltJ, meeung: para. M. 

?!!J ~/45h7/Hcv.l, 0,1{., 15th year, Suppl. for (>ct.-!Jc<.:. l'lt1(I, I'· l•S. 

lJJ Ith mectrng: para. 241,. 

0 S/Sllllli, •1H4th meeting: para. lU; 985th meeting: para. 44, 

Part 11 

PROCEEDINGS OF THE SECURITY COUNCIL REGARDING VOTING UPON THE QUESTION 
WHETHER THE MATTER WAS PROCEDURAL WITHIN THE MEANING OF ARTICLE 27 (2) OF 
THE CHARTER 

A. PROCEEDINGS ON OCCASIONS WHEN THE 
SECURITY COUNCIL VOTED ON 11THE PRE­
LIMINARY QUESTION" 

CASE 23 

At the 847th meeting on 7 September 1959, in con­
nexion with the report by the Secretary-General re­
lating to Laos, the representative of the United States 
submitted a draft resolution, Eil jointly sponsored 

ill S/4214, tame text as S/4216, O.R., ! ◄ th year, Suppl. for July­
Sept. 1959, pp. 8-9. See also Cases 24 and 25; for the co1111tderauon of 
procedure in the esuabhshment of substdtary organs, ~ee chapter V, 
Case 9. 

with the representatives of France and the United 
Kingdom, under which the Security Council would: 

" ... appoint a sub-committee coni:;isting of Argen­
tina, Italy. Japan and Tuni1:;ia ... to Pxamine the 
statements made heforc the Security Council con­
cerning Laos, to receive further statements and 
documents and to c:onliuct such inquiries as it may 
determine necessary, and to report to the Council 
as soon as possible." 

The representative of the United Slates stated that 
the proposed sub-committee would he a subsidiary 
organ of the Council under Article 29 of the Charter. 
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The Council discussed the question whether the 
draft resolution was procedural or non-procedural at 
the 847th and 848th meetings. The representative of 
the USSH contended that the proposal eould not be 
regarded al:! proeedural, 

On a motion submitted hy the representative of the 
USSH, the Counl!il took a preliminary vote to decide 
whether the vote on the draft resolution should he 
regarded as :1 procedural one. 

Decision: Tlw />n•sidPnt (Italy) asked that thosp 
who considt·n--d that tlw draft n•solution was prcr 
Ct>dural should vott• in favour. Tlwre Wt->rt• 10 vott>s 
in favour anrl 1 a4ainst (that of a Iwrmant•nt mPmlwr). 

The President ruled that, as a result of the 
vote, the draft resolution should he considered 
procedural.~ 

The Council then voted upon the draft r•!solution 
submitted hy France, the llnited Kingdom and the 
llnitt>d States.~ 

Decision: Tht•n· wPrP 10 voft's in favour and 
1 against. Tht• />resident dt•clared that lw consid1• rl'cl 
the draft n•solution adoptt·d. 3 __ Y 

B. CONSIDERATION OF PROCEDURES INVOLVED 
IN VOTING ON "THE PRELIMINARY QUESTION" 

l. Considerotion of the order in which the matter 
itself, and the question whether the matter is 
procedural, should be voted upon 

CASE 24 

At the H48th meeting on 7 September 1959, in con­
nexion with the report !Jy the Secretary-General re­
lating to Laos, the President (Italy) invited the mem­
bers of the Council to take a decision on the draft 
resolution.:0 suhrnitted l>y Ft·ance, the United King­
dom and the United States to establish a suh-corn­
mittee instructed to conduct inquiries and to report 
to the Council. 

The representative of the USSH raised the question 
of the procedure to he followed in voting on the draft 
resolution, and asserted that the propos:li was sub­
st:mtive and not procedur:1 I. 

The l'residt>nt stated that the question raised hy the 
reprcsl'ntative of the llSSH "could more properly IJe 
taken up after the vote on the draft resolution". This 
was a practice, he added, which had some precedent 
within the Counci I. The first step for the Counci 1 
should he, therefore, to proceerl to the vote on the 
draft 1·esolution. 

The representative of the USSH contended that the 
practice of the Council had varied, and that there had 
heen a 11un1hcr of cases in which the Council, before 

'!:!.J k41--ith 111cct1nb: paras. 7H-79. 

2.!!/ J-'or texts of relevant statements, see: 
847th 111cet111g: Argcntllla, paras. 101-!04; Ca11ada, paras. '15-9!,. 

Clu11a, paras, 114-1 IS; Turns la, para, 12:\: l 'rnted States, paras, 5Y-M; 
848th 111ee1111g: I •res1de11t (Italy), paras. 74, 7f>, IX, 125-130; l 'SSK, 

paras. :rn, 51-1>", 7 2-73, 114-123 1 ·111ted Klllgdorn, paras. J U.l-1 J:\; 
l ·mted States, pat·a. r:. 

i.!/ H4Hth 111eeung: paras. 131-132. 
~ S/-1214, sarra: text as S/4216, U,I{., 14th year, Suppl, for July­

~pt. I '15'1, pp, H-<1, 

Chapter IV. Voting 

voting on a draft resolution, had taken a decision on 
whether the vote was to he of a procedural or a non­
procedural character. He requested that a vote should 
be taken on the question whether the vote on the draft 
resolution was to be considered a procedural vote. 

The President stated: 

"I would like to note again that the cases in which 
the votes on the draft resolution have been taken 
first are quite numerous and I think that they out­
number the cases of the reverse order by at least 
one. But in any case, I think that I understand 
correctly that the Soviet repr !sentative wants me 
to put to a formal vote the question whether the 
draft resolution under consideration is a procedural 
one, and we shall proceed accordingly. 1 will now 
put to the vote of the Council the following question: 
Should the vote on this draft resolution he con­
sidered a procedural one? 

" 

"Those who believe that it is a procedural matter 
will say 'yes' and raise their hands."22/ 

Decision: Tlwrf' wPrP 10 votPs in fnvour and 
1 nrJ.ninst (thnt of a permanf'nt mPmlJf'r), and thP 
l'n•sidt->nt rult->d that thP draft n·solution should 1>f• 
considt•red proct->dural . .J:Y 

2. Consideration whether the decision that the matter 
is procedural is itself a procedural decision 

CASE 25 

At the 848th meeting on 7 September 1959, in con­
nexion with the report IJy the Secretary-General 
relating to Laos, the representative of the USSR 
asserted that the draft resolution introduced hy France, 
the United Kingdom and the United States~ to estalJ­
lish a suh-eommittee to conduct inquiries w:u; non­
procedural. lie said that if anyone had any douht on 
the point, the procedure for resolving the doubt was 
that indicated in the last sentence of the San Francisco 
Statement on Voting Procedure, namely, to decide by 
a vote of seven mernhers of the Security Council, 
including the concurring votes of the permanent mem­
bers. He added that the Council had no alternative hut 
to decide the question hy this proccdur(!. 

The preliminary question was put to the vote. The 
President then declared: 

"The result of the vote is as follows: 10 in favour 
and 1 against. Therefore, the resolution should he 
considered procedural. ... The Chair can act only 
in accordance with the Charter and the rules of 
procedure, and this is my ruling." 

The representative of the USSR objected to this 
ruling: 

"The President's interpretation of the vote is at 
variance with the Charter of the United Nations, at 
variance with the procedure laid down in the four-

;Ll/ r:or texts of relevant statements, sec: 
H4Mh 111ecung: l'rcs1dent (Italy), paras. SO, 71, 74, 78; [ 'SSR, 

paras. 51-52, hli, 72-7:i. 

~ 848th 111ccung: paras. 78-79, 
22/ S/4214, same text as S/42l!,, U,I{., 14th year, Suppl. for July­

Scpt. l l.151
), pp. h-11. 
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Power declaration issued at the San Francisco Con­
ference on. 7 June 1945andatvariancewith the whole 
practice of the Security Counci I. ... 

"I have just quoted from the four-Power decla ra­
tion of 7 June 1945 in which the four Powers. with 
the adherence of France, established the procedure 
for deciding the preliminary question whether a 
procedural vote might he taken in a particularcase. 
That procedure provides that such a vote shall he 
subject to the unanimity rule, in other words, the 
adoption of an affirmative decision shall require 
the concurring votes of all the permanent members. 

"In the vote which has just taken place, a vote on 
this very question which is dealt with in the declara­
tion and to which the procedure I have mentioned 
applies, the Soviet Union, a permanent memhL•r of 
the Security Council, voted 'against'. 

"Consequently, the President's interpretation is 
at variance with the Charter, with the declaration 
of which I have just spoken and with the practice of 
the Security Council. Hence I protest against his 
ruling. I consider that he has announced the results 
of the vote incorrectly. The vote on the draft reso­
lution, which he intends to put to the vote, will he 
a vote not on a procedural matter but on a matter 
of substance, to \'.-hich the unanimity rule is 
applicable. 

ft I am surprised at the attitude of the represc:n­
tat!ves of the United States, the United Kingdom and 
F ranee, who were pa rtil's to the San Francisco dec­
laration of 7 ,June 1945 .... 

ft 

"Accordingly. I should now like to ask the repre­
sentatives of France and the United Kingdom whether 
they uphold their statements that they continue to 
regard the San Francisco declaration as being in 
force .... " 

The representative of France replied as follows: 

"I should like to dispel any incorrect interpreta­
tions which might arise from the vote we have just 
taken. Every matter put before this Council must 
be regarded as a separate case; every resoltition 
adopted by the Council is first of all subject to in­
cli vidual appraisal by every State represented here, 
in the light of the texts which arc binding on all the 
Members of the United Nations, ofthepurposcof the 
resolution and of the conse11uences which it involves. 

I am convinced that the resolution Lefore us 
is procedural in character, and that this character 
arises out of the Charter, our rules of procedure, 
the San Francisco declaration and the role we intend 
to assign to the sub-committee." 

The representative of the United Kingdom declared: 

"Of course, we stand by the San Francisco dec­
laration, hut what we stand by is its applicability to 
cases to which it applies. This is not one of them. 

The representative of the USSH welcomed the United 
Kingdom representative's declaration of continued 
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support for the San Francisco Statement but urged 
Urnt he support it in its entirety. Concerning the state­
ment of the representative of France, he ol.Jserved: 

"He expressed the view that the resolution before 
us is a procedural resolution. He is entitled to hold 
that opinion and I respect it. Nevertheless, in at:­
cordance with the San Francisco declaration, to 
which France sul.Jscribed, all the permanent nt('m­
l>ers must be unanimous on this point. If any perma­
nent member takes a different view, what happens 
then? Then, ol.Jviously, the other permanent mem­
bers, who signed that declaration, must respect the 
opinion of the member of the Security Council who 
thinks differently, for the simple reason that, under 
the terms of the declaration in 4uestion, they under­
took tu decide whether a particular question is or is 
not procedural by a vote which is subject to the un­
animity rule. For that reason, I say that I respect 
the opinion of the representative of France. If, how­
ever, the French Government stands by this dec­
laration, I ask that, in accordance with its terms, 
respect should be shown for the opinion of another 
member of the Security Council who takes a diver­
gent position on this question and who considers that 
the resolution before us is not procedural. This 
situation is spedfieally t:ovcred by the San Frandsco 
declaration." 

The rc!prcsentative of the United Kingdom. in the 
course of a further statement, made the following 
observations concerning the bearing of the San Fran­
cisco statement: 

"The representative of the Soviet Union also re­
ferred to the last sentence of the San Franciseo 
declaration anti aq,rued that this is a case when the 
ljUcstion of whether a matter is procedural must l.Je 
decided by a vote of seven mernliers of the Sec11rity 
Coum:il, i1wluding the conl'UITing votes of the pl'r­
manent members. We should also read paragraph l 
of part II of the declaration whieh immediately pn·­
eedcs that paragraph. It says: 

"'In the opinion of the delegations of the sponsoring 
Governments, the draft charter'-as it then was­
' itself contains an indic..:ation of the application of the 
voting procedures to the various func..:tions of the 
Cuuneil.' 

"The second paragraph of part II on which the 
Soviet representative relied was therefore clearly 
inten<lt-tl to apply only when the Charter did not give 
any guidance; it was int<'n<il·d to apply to those cases 
where there was genuine doubt as to whether a matter 
was procedural or substantive. In the present case, 
,\rtide 29 of the Charter gives a clear indication, 
narnely, that, as a matter of procedure and adminis­
trative convenit!ncc, the St,curity Counl'il can appoint 
sut:h sub-committees of its members as b now 
proposed. 

"It is for these reasons ... that in my view your 
ruling, Mr. President, was entirely correct ancl the 
representative of the Soviet Union was not entitled 
to claim that the question of whether the draft reso­
lution was procedural should he settled in aecordance 
with the practiee under the San Francisco dee laration 
which provided for a different set of circumstances." 
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The representative of the USSH commented as follows 
on the statement by the representative of the United 
Kingdom: 

"One thing that is hard to understand is why Sir 
Pierson Dixon accepts paragraphs 2 and 3, yet re­
fers in, to my mind, extremely indefinite terms to 
the second part of that same San Francisco declara­
tion, which deals with this very question of how to 
resolve any doubt which may arise as to whether 
a given matter is or is not procedural. The Charter 
does not touch on this directly. That was why the 
declaration, which was confirmed by the San Fran­
cisco Conference, was drafted. That declaration 
specifies the action to be taken if any doubt arises 
in the Council as to whether a particular matter is 
or is not procedura.. 

"As far as the question of voting is concerned, the 
declaration has the same force as the Charter itself 
... that has hitherto been universally recognized 
... it has been the practice to apply the declaration 
in its entirety, including the part which deals with 
the question of determining whether or not a matter 
is procedural. ... " 

The President commented as follows on the obser­
vations of the representative of the ussn concerning 
the San Francisco Statement: 

". , , I repeal that the Chair can act only in ac­
cordance with the Charter and with the rules of 
procedure. Any other document cannot be binding 
if its interpretation might run contrary to the 
Charter itself." 

The President then put the draft resolution to the 
vote and announced the result as follows: "There are 
10 votes in favour, 1 against, and no abstentions. I 
consider therefore the draft resolution adopted. "lli 

The representative of the USSR stated that because 
of the illegal voting procedure followed by the Council 

~ 848th meeting: paras. 131-13l. 
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the USSH delegation regarded the resolution as non­
existent, illegal and not binding upon anyone. He said: 

"The San Francisco declaration is an interpreta­
tion of the Charter and cannot be opposed to the 
Charter, since it 18 an interpretation upon which 
formal agreement was reached. It is the only docu­
ment adopted at the conference concerned with the 
interpretation of speuific provisions of the Charter, 
and by virtue of that fact those parts of it which 
relate to the Charter arc us important as the 
Charter itself." 

The representative of the United States dcdared: 

" ... I happen to think that the San Francisco dec­
laration is significant largely as a matter of attitude. 
I agree with the President that the thing that governs 
us here is the Charter and the rules of the Security 
Council ... 

It 

"The United States has consistently taken the view 
that the so-culled double veto cannot be used to make 
substantive a matter declared by the four-Power 
statement to be procedural .... " 

The representative of the USSH rejoined: 

"I\ declaration is a declaration, and it is not 
pmrniblc to accept one part and not to accept another, 
in this instance, the part which has the greatest rele­
vance to the Security Council's present deliberations 
and which specifically indicates how a controversial 
issue is to be settlccl. ":12,, 

**3. Consideration of the use of rule 30 of the pro­
visionol rules of procedure of the Security 
Council in determining whether o motter is 
procedural 

W For texts ol relevant statements, see: 
848th meeting: President (lraly), paras. '"• !29, France, paras, '10, 

93; USSK, paras, (>9, HO-ti4, 8~, 95-%, !2Z, 12:l, 134, 135, 1(,0; l 'n1ted 
Kingdom, paras. <J4, 111-IJ:l: Lruted Sc.ate~, paras. 145, 14h, 

Part 111 

ABSTENTION AND ABSENCE IN RELATION TO ARTICLE 27 (31 OF THE CHARTER 

A. OBLIGATORY ABSTENTION 

l. Coses in which members hove abstained in 
accordance with the proviso of Article 27 (3) 

CASE 26 

At the 868th meeting on 23 June 1960, ln connexion 
with the complaint by Argentina (Eichmann Case), a 
draft resolution.W submitted by the representative 
of Argentina, incorporating two amendments m sub­
mitted by the representative of the United States and 
accepted by the original sponsor, was put to the vote. 
Before the vote was taken, the representative of 
Argentina stated: 

"Article 27, paragraph 3, of the Charter states 
that •a party to a dlspute shall abstain from voting.' 

W S/4345, 805th rneeUng: para, 47. 

~ S/4340, 8ooth meeting: paras. 78-7'1, 

My delegation does not wish to enter into a legal 
or procedural analysis of the application of that 
wording to the case we are considering, !Jut for 
reasons of tact, which I am sure lhe Council will 
understand, my delegation requests the President 
and, through him, the Council for permission not 
to take part in the vote." 

The President (China) observed that the represen­
tative of Argentina had "a perfect right to refrain from 
participation in the vote,"~ 

Decision: The draft rPsolution, as amPndt>d, was 
adopted by 8 votes in favour to none a~ninst, with 
2 abstentions.!!/ 

!!1/ For texts ol relevant stater11cn1s, s,w: 
8olith meeting: !'resident (L.h111a), para, 52. Argentrna, para. SI. 

i!/ 808th 111e·et1ng: para. 52. 
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**2. Consideration of abstention in accordance with 
the proviso of Article 27 (3) 

B. VOLUNTARY ABSTENTION IN RELATION TO 
ARTICLE 27 (3) 

1. Certain cases in which permanent members have 
abstained otherwise than in accordance with the 
proviso of Article 27 (3) 

SITUATION IN THE REPUBLIC OF CONGO 

Case 27 

Decision of 14 July 1960 (873rd meeting): Tunisian 
draft resolution . .!Y 

Case 28 

Decision of 9 August 1960 (886th meeting): Cey­
lonese- Tunisian draft resolution.£; 

Case 29 

Decision of 17 September 1960 (906th meeting): 
r.;:eylonese-Tunisian draft resolution. ii/ 

Case 30 

Decision of 17 September 1960 (906th meeting): 
United States draft resolution. !El 

Case 31 

Decision of 21 February 1961 (942nd meeting): 
Ceylonese-Liberian-United Arab Republic draft 
resolution.~ 

Case 32 

Decisions of 24 November 1961 (982nd meeting): 

(i) First United States amendment to the Ceylonese­
Liberian-United Arab Republic draft resolution.f!J 

(ii) Second United States amendment (paragraph 1) 
to the Ceylonese-Liberian-United Arab Republic draft 
resolution. !!V 

(iii) Second United States amendment (paragraph 2) 
to the Ceylonese-Liberian-United Arab Republic draft 
resolution.£!/ 

(iv) Third United States amendment to the Ceylonese­
Liberian-United Arab Republic draft resolution.'§521 

ill S/4383, s~rne text as S/4387, O.R., 15th year, Suppl, for July­
Sept. ll/60, p. lb; 873rd meeting: para. 232, 
~ S/4424, same text as S/442b, ibid., pp. 91-92; !l!lbth meeting: 

para. 272. 
'!!/ S/4523, ~• pp. 172-173; 906th meeting: para. 157. 
~ S/452S, same text as S/4526, lbld., p. 17<1; 906th meeting: 

para. l<1~. 
~ S/4722, same text as S/4741, O.R., 16th yeu, Suppl. for Jan.-

- March 1%1, pp. 147-148; 942nd meetln&: pua. 95. 
f!../ S/4989/Rev,2, O.R., 16th year, Suppl, forOct.-Dec.1961,pp. 137-

138; 982nd meeting: para. 78, 

W S/4989/Rev,2, !.!ll.11..; 982nd meeting: para. 79. 

1V S/4989/Rev.2, 1bld,; 982nd meeting: para. 80, 

':i:21 S/4989/Rev.2, lb1d.: 982nd meeting: para. 81, 

(v) Fourth United States amendment to the Cey­
lonese-Liberian-United Arab Republic draft reso­
lution.'ill 

(vi) Ceylonese-Liberian-United Arab Uepublic draft 
rPsolution as amendt>d by tht> Unftpd States.W 

PALESTINE QUESTION 

Case 33 

Decision of 11 April 1961 (949th meeting); United 
Arab Republic-Ceylon draft resolution as amended.~ 

CasP 34 

Decision of 9 April 1962 (1006th meeting): Draft 
resolution submitted by the United Kingdom and the 
United States.~ 

THE SITUATION IN TERRITORIES IN AFRICA 
UNDEH PORTUGUESE ADMlNISTHATION 

Case 35 

Decision of 31 July 1963 (1049th meeting): Draft 
resolution submitted by Ghana, Morocco and the 
Philippinf'S,2!./ 

Case 36 

Decision of 11 December 1963 (1083rd meeting): 
Draft resolution submitted by Ghana, Morocco and 
the Philippines (vote on operative paragraph 3).~ 

Case 37 

Decision of 11 December 1963 (1083rd meeting): 
Draft resolution submitted by Ghana, Morocco and the 
Philippines (vote on draft resolution as a· whole), 57 / 

QUESTION OF RACE CONFLICT IN SOUTH AFRICA 

Case 38 

Decision of 7 August 1963 (1056th meeting): Draft 
resolution submitted by Ghana, Morocco and the 
PhJJfppines. W 

ADMISSION OF NEW MEMBERS TO THE UNITED 
NATIONS 

Case 39 

Decision of 25 October 1961 (971st meeting): 
Mongolia: Draft resolution submitted by the USSR. !lJJ 

§.!/ S/4989/Rev.2, !.£!.!:!.:; 982nd meeting: para. 82, 
W S/4985/Rev,l, as orally amend~'<!, see S/5002, O.R., loth year, 

Suppl. for Oct.-Dec. 1961, pp. 148-150: 982nd meeting: para. '19. 

~ S/4784, 948th meeung: para. 20; Y4Yth n1eeung: para. 7o. 
~ S/S110 and Corr.I, same text as S/5111, O,H.., 16th year, 

Suppl. for Apnl-June 1962, pp. 95-l/6; J(Xlbth meeting: para. 106. 
~/ S/5372, 1044th meeung: para, 4, as amended by S/5379: l048t!1 

meeting: para. 2 I; I 049th meeting: para. 17. 
'!!!JI S/5480, same text as S/5481, O.R., 18th year, Suppl, (or Oct.-

Dec. 1963, pp. 110-111, 1083rd meeting: para. 157. 

W S/5480, ibid.; I0S3rd meeting: para. 158. 
2!!/ S/5384, 1054th meeting: para, 62; 1050th meeting: para, 18. 
':t!..J S/4950, 971st meeting: para. JS; 971st meeting: para. 70, 
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Case 40 

Decision of 25 October 1961 (971st meeting): 
Mauritania: Draft resolution submitted by France and 
Liberia. 0V 

Case 41 

Decision of 4 October 1962 (1020th meeting): 
Al~eria: Draft resolution submitted by Chile, France, 
Ghana, Ireland, Romania, USSR, United Arab Uepublic, 
United Kin~dom, United States and VPnezuela.t,_lj 

!252/ Sf4%?, sal!le text as S/491>9, O.H. 1 ll>th year, Suppl. ror Oct.­
U,·c. l%1, p. (lll; '171st 111ee11ng: para, 228. 

W S/5l7J, sal!le text as S/5174, O.K., 17th year, Suppl, for Oct,­
~. p. 143. 102UtJl n,eeung: para. 90, 

REPORTS BY THE SECRETARY-GENERAL 
CONCERNING YEMEN 

Case 42 

Decision of 11 June 1963 (1039th meeting): Draft 
resolution submitted by Ghana and Morocco.!fY 

**2. Consideration of the practice of voluntary 
abstention in relation to Article 27 (3) 

**C. ABSENCE OF A PERMANENT MEMBER IN 
RELATION TO ARTICLE 27 (3) 

~ S/5330, 1038th meeting: para. 27; 1039th meeting: para. 7. 
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INTRODUCTORY NOTE 
The material included in this chapter pertains to 

procedures of the Security Council in establishing, 
or authorizing the establishment of, subsidiary organs 
deemed necessary for the performance of its func­
tions. Part I, "Occasions on which subsidiary organs 
of the Security Council have been established or pro­
posed," includes one case history in which the Council 
established the subsidiary organ, three case histories 
in which the Council decided to authorize the Secretary­
General to set up the subsidiary organs, and four case 
histories giving accounts of occasions on which pro­
posals to establish a subsidiary organ were not adopted 
by the Council. With respect to the case histories in 
which subsidiary organs were established or set up 
by the Secretary-General pursuant to Council resolu­
tion, no implication is intended as to whether these 
bodies do or do not come within Article 29. 

In chapter VIII, under the Palestine question, is 
found a decision of the Council giving further direct! ves 

to the subsidiary organ previously established in con­
nexion with the question, and under the "situation in 
the Republic of the Congo" in that chapter are found 
directives to the subsidiary organs the establishment 
of which is dealt with in part I of this chapter, 

In part II of this chapter is included a case history of 
an occasion on which a special problem of procedure 
in relation to a subsidiary organ was considered in 
the Council. 

Article 29 of the Charter 

The Security Council may establish such subsidiary 
organs as it deems necessary for the performance of 
its functions. 

Rule 28 of the provisional rules of procedure 

The Security Council may appoint a commission or 
committee or a rapporteur for a specified question. 

Part I 

OCCASIONS ON WHICH SUBSIDIARY ORGANS OF THE SECURITY COUNCIL 
HAVE BEEN ESTABLISHED OR PROPOSED 

NOTE 

During the period under review the Security Council: 
(1) established the Sub-Committee under the resolution 
of 7 September 1959 in connexion with the report by 
the Secretary-General relating to Laos;!/ (2) decided 
to authorize the Secretary-General to take the neces­
sary steps in order to provide the Government of the 
Republic of the Congo with military assistance, this 
authorization l..iving been implemented by the Secre­
tary-General by the setting-up of the united Nations 
Force in the Congo; Y (3) requested the Secretary­
General to establish "the observation operation" in 
Yemen, this request having been implemented by the 
Secretary-General by the setting-up of the L'l)ited 
Nations Yemen Observation Mission;11 and (4) re­
quested the Secretary-General to establish under his 
direction and reporting to him a small group of ex­
perts on South Africa.~ 

For the Sub-Committee, the Council decided the 
composition and terms of reference. In the case of 
the United Nations Force in the Congo, the Secretary­
General determined the composition and the scope of 
the Force and the limitations of its powers. In the 
instance of "the observation operation in Yemen," 
the Secretary-General was empowered by the Council 
to establish the subsidiary organ "as previously de-

ll Case I. 

Y Case 2. 

'l/ Case 3, 

.!/ Case 4. 
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fined by him" in his reports to the Council, including 
its composition and terms of reference. With regard 
to the Group of Experts on South Africa, the Council, 
while defining the terms of reference of the Group, 
left to the Secretary-General decisions regarding the 
number of experts and their appointment. 

Of the subsidiary organs established in connexion 
with the Security Council's discharge of responsibili­
ties for the maintenance of international peace and 
security, the United Nations Representative for India 
and Pakistan and the United Nations Truce Supervision 
Organization in Palestine continued in existence during 
the period under review, In one instance the Council 
requested the latter organ to report as appropriate 
concerning the situation. 21 

During the period covered by this Supplement, the 
Security Council In four instances had not adopted 
proposals for the establishment of subsidiary organs,21' 

The Council has not, during the period under re­
view, entrusted every task in connexion with acti vi.ties 
at "places other than the seat of the Organization" to 
subsidiary organs. Besides the organizational func­
tions entrusted to the Secretary-General in connexion 
with the establishment of the organs mentioned above 
(see Cases 2, 3, 4), the Council, in connexion with the 
situation in the Congo, requested the Secretary-

2/ Decision of 9 April 1962 (Resolution S/5111, O,R., 17th year, 
SUppL for April-June 1962, pp. 95-96). 

2/ Cases 5, fl, 7, 8, 
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General to n•pcrt,J...' :i.uthorized him to take action 
concerning Belgium's implementation of the resolution 
of 14 July 1960 . ..?J requested him to implement the 
resolution of 9 August 1960,~ and authorized him 
to take vigorous action with regard to all foreign 
military and paramilitary personnel, political ad­
visers not under the l·nited Xations Command and 
mercenaries. l.!:I In connexion with the complaint 
concerning South Africa (letter of 25 \larch 1960) 
the Secretary-General was reqm,sted by the Council 
to make arrangements which woulcl as;aist in uphold­
ing the purposes and principles of the Chart,·r and to 
report there<,n: !.!,' in connexion with the question of 
rttce c0nflitt in South ,\fric:.i the Secretary-General 
was requested to keep the situation in South Africa 
under observation and to report to the Council within 
a certain period; ll:.i in connexion with the complaint 
by Senegal the Council requested the Secretary­
General to keep the de,·elopment of the situation under 
rt:view; !.lj and in connexion with the situation in terri­
tories in Africa under Portuguese administration the 
Secretary-General was requested to ensure the imple­
mentation of the resolution o[ 31 July 1963, to furnish 
necessary assistance and to report within a certain 
period,!.!V The reports from the l'nlted ~ations Truce 
Supenision Organization in Palestine continued to be 
submitted to the Security Council through the Secre­
tary General. 

A. INVOLVING, TO FACILITATE THEIR WORK, 
MEETINGS AT PLACES AWAY FROM THE SEAT 
OF THE ORGANIZATION 

1. Subsidiary organs established 

CASE I 
Sub-Committee under resolution of 7 September 1959 

in connexion with the report of the Secretary-General 
relating to Laos 
At the 84 7th meeting on i $eptember 1959, in con­

nexion with the report of the Secretary-General re­
lating to Laos, the representative of the l'nited States 
introduced a draft resolution.!21 sponsored jointly with 
France and the l'nited Kingdom which proposed the ap­
pointment of a sub-committee consisting of . .\ rgentina, 
Italy, Japan and Tunisia with instru('tions to examine 
the statements made hefore the Council concerning 
Ldos, to receive further statements and documents and 
to conduct such inquiries as it might determine neces­
sary, and to report to the Counci I as soon as posEible. 

Ii Dec1s1ons of 14 July, 22 JulyanJ ~ August l 4()0 (Resolunons S/43d7, 
S/4405 and S/4420, O.R., 15th year, Suppl. for July-Sept. 1%0, pp. lo, 
34-35 and 41-'12). 

J;/ lJec1sions of 22 July and ~ August L ~ou, 
2/ Dec1s1on of q August l ~oil. 
!.Q/ Dec1s1on of 24 l\ovember 1••01 (Kesolut10n S/5llU2,O,H.., Joth year, 

SuppL for Oct.-Nov. I '161, pp. 14~-150). 

l!J Dec1s1on of I ,\pnl I %0 (~/4300, U.R., 15th year, Suppl. for 
April-June 1%0, pp. 1-2). 

!Y Dec1s1ons of 7 August and 4 December 1%3 (S/53i>b, O.R., 
l~th year, Suppl, for July-Sept. 1%3, pp, 73-/4); and (S/54il, O,R., 
18th year, Suppl. for Oct.-Dec., pp. 101-102). 

!.lj Dec1s10n of 24 .-\pnl 1%3 (5;5293, 0.1(., 18th year, Suppl, for 
April-June 1%3, pp. 30-31). 

ill Decisions of 31 July and 11 December 1963 (S/5380, O,R., 18th 
ye_a~Supµi. for July-Sept. 19b3, pp. b:3-M:andS/5481, O,R., !Stii'yeii"r, 
SuppL for Oct.-Dec. I 963, pp, 108-109), 

~ S/4214, 647th meeting: para, 59, 
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The representative of France noted that Laos, as a 
)1ember of the l'nited !':ations, was entitled to apply to 
the Organization when it deemed it appropriate. 
Turning to the question of the Geneva agreements, in 
so far as they affected Laos, he stated that they sanc­
tioned the independence of Laos and in no way placed it 
under permanent trusteeship. The International Com­
mission for Supervision and Control was set up to 
,·erify the implementation of the clauses of the 
armistice agreement and was not given exclusive 
powers of jurisdiction. 

The representative of the United Kingdom,express­
ing himself along similar lines, noted that the Govern­
ment of Laos maintained that, since a political settle­
ment had been achieved, it was no longer obliged to 
submit to the supervision of the International Com­
mission; the l·nited Kingdom believed thattheGovern­
ment of Laos was entitled to take this view. 

. .\t the 848th meeting on the same day, the repre­
sentative of the l'SSR objected to the proposal, stating 
that the Council could not be a party to measures which 
would undermine the validity of existing international 
agreements. !l!.,' 

At the same meeting, the draft resolution submitted 
by France, the l'nited Kingdom and the United States 
was put to the vote and adopted!U by 10 votes in 
favour, 1 against, and no abstentions.ill 

CASE 2 

United Nations Force in the Congo 

Establishment 

At the 873rd meeting on 13/14 July 1960, the con­
vening of which was requested!V by the Secretary­
General in order to hear his report on a demand for 
l'nited Nations action in relation to the Republic of 
the Congo, the Secretary-General pointed outW that 
his request was made under Article 99 of the Charter, 
and recommended to the Council 

"to authorize the Secretary-General to take the 
necessary steps, in consultation with the Govern­
ment of the Congo, to provide the Government with 
military assistance during the period which may 
have to pass before, through the efforts of the 
Government with the technical assistance of the 
l'nitecl !1:ations, the national security forces are 
able to fully meet their tasks." 

"Were the l"nited Nations to act as proposed," the 
Secretary-General said, "the Belgian Government 
would see its way to a withdrawal."~ 

!El For texts of ,·elevant statements, see: 
~47th meeting: France, paras. oS-73: L'nited Kingdom, paras. 74-85; 

L·nited States, paras. 57 -64. 
B~8th meeang: LSSR, paras. 28-3 I, 

lli 84~th meeting: para. 131, Resolution S/4216, O.R., Hth year, 
Suppl. for July-Sept. I 95"• pp, 8-9. 

W For related d1scuss1on in connexion wuh procedural questions 
related to voting, see chapter Iii, Cases 6, 23 and 24. In connexion 
w1th cons1dera11on of procedures 1n the establishment of 1ub1uliary 
organs, see case 9. 

!.V S/43B!, U,R., 15th year, Suppl. for July-Sept. 19b0, p, 11. 

~ ll73rd meenng: para. 18, 

'!lJ Ibid., para, 27, 
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The Secretary-General stated further that, were the 
Security Council to act on his recommendation, he 
would base his actions on the principles set out in his 
report to the General Assembly "on the conclusions 
drawn from previous experiences in the field,"~ and 
outlined the principles pertinent for the authority and 
composition of the L'nited Nations Force. 'El 

The recommendations of the Secretary-General 
were embodied in the resolution~ adopted by 8 
votes in favour to none against, wifh 3 abstentions 
at the same meeting, .?2/ in which the Security Council 
decided 

"to authorize the Secretary-General to take the 
necessary steps, in consultation with the Govern­
ment of the Republic of the Congo, to provide the 
Government with such military assistance as may 
be necessary until, through the efforts of the 
Congolese Government with the technical assistance 
of the United Nations, the national security forces 
may be able, in the opinion of the Government, to 
meet fully their tasks" (operative paragraph 2). 

On 18 July 1960 the Secretary-General submitted 
his first report on the implementation of Security 
Council resolution S/4387 of 14 July 1960 . .½' 

At the 879th meeting on 21/22July 1960, the Security 
Council unanimously commended "the Secretary­
General for the prompt action he had taken to carry 
out resolution S/4387 of the Security Council. and 

!:11 for his first report." 

Composition 

At the 873rd meeting on 13/14 July 1960, the 
Secretary-General stated lli that the selection of 
personnel for the United Nations Force should be such 
as to avoid complications because of the nationalities 
used. In the prevailing situation this did not exclude 
the use of units from African States while, on the other 

W OfficJal Records of the General Assembly, Thirteenth Session, 
Annexea. agenda item 65 (United Nations Emergency Force), documen1 
A/3943, Summary 111ucty of the experience den ved from lhe escabllsh­
ment and operation of the Force: report of 1he Secrecary-General, 
pp. 8-33. 

W 873rd meeong: para. 28. 

ill R"8olution S/4387, O.R., 15th year, Suwl. for July-Sept. 1960, 
p. 16; see also chapter Vil!, p. 162, 

ill 873rd meeting: para. 232, 

~ S/4389, O.R., !5th year, Suppl. for July-Sept. 1960, pp, 16-24. 
In this report, the Secretary-General seated that the resolution had been 
adop(ed in response to his irutial suuement ( 873rd meeting: paras. 18-29; 
aee also ch.speer VIII, p. 162) which, therefore, m1gh1 be regarded • as a 
haste document on the interprecation of the manda1e". However, impor1an1 
points had been left open for an 1n1erpre1ation in practice. In submimng 
bis reporl the Secretary-General wanled nol only 10 bring 10 the 
knowledge of the Council what had been achieved so far hue also what 
lines he had followed concerning the implemen1at1on of 1he authorization. 
Altbough the United Nations Force under the resolution was dispatched 
to the Congo at the request of the Govcrnmen1 and would be presen1 in 
the Congo with 1cs consen1 and allhough 11 might be considered • as 
•ervtng a1 a.n arm of the Government for the rnalntenance of order and 
protecuon of life,• the Force • ..• 1s necessarily under the exclusive 
command of the Umted Nationse vested in the Secretary-General under 
the control o! the Security Council. Tot& 1a: rn accordance with the 
principles generally apphed by tile OrgaJUzation. Toe Force IS tbus not 
under the orders of the Goverrunent ..... • 

l1J 879th meeting: para. 108, Resoluuon S/4405 (oper. pa.ra. 3), O.R., 
15th year, Suppl. for Juiy-Sept. I 960, pp. 34-35. 

lli 873rd meeting: para. 28. 

hand, it did exclude recourse to troops from any of the 
permanent members of the Security Council. It was 
his intention to get, in the first place, assistance from 
African nations. 

At the same meeting the representative of the CSSR 
submitted an amendment2'.V to operative paragraph 2 
of the Tunisian draft resolution~ to insert after the 
woros "such military assistance," the words "pro­
vided by the Africc>n States Members of the Cnited 
l\'ations." He statedl!.t' that this addition was neces­
sary because the Security Council should give the 
Secretary-General instructions on where he should 
procure the military assistance for the Republic of 
the Congo. Such assistance should be provided by the 
independent States of Africa which had expressed 
their readiness to furnish it. A clarification of this 
kind would not hamper the Secretary-General but, on 
the contrary, would assist him in making the neces­
sary arrangements. 

The amendment was not adopt~d. There were 4 votes 
in favour to 5 against, with 2 abstentions,_:l_Y 

At the 888th meeting on 21 August 1960, the 
Secretary-General, referring to the composition of 
the united Nations Force, statect111 that in his first 
report he had applied the rule approved previously in 
the case of the Cnited ~ations Emergency Force.~ 
That rule had been that forces from any of the perma-

l:lJ S/4380. O.R., 15th year, Sui:,:,L for July-Sept. 1%0, pp. 15-16; 
873rd meeting: para, 205, 

12/ S/43&3. same text ~s resolution S/4387, O.R.. 15th year, Suppl. 
for July-Sept. I 960, p. lb, 

.l!/ 873rd meeting: para, 206. 

lY 873rd meeting: para. 225. 

~ 888th meeting: paras. 95, 9b. 

~ In his first report on the 1mplemen1ation of the Security Councll 
resolution S/4387 of 14 July J9b0 (S/4389, O.R., 15th year, Suppl. for 
July-Sept. 1960, pp. 16-24, paras. 16-30), the Secrecary-General In the 
section entitled "the composition of the Force,• referring to his state­

rnem al the 873rd rneettng, said lha1to the extent Iha! the Repubhc of the 
Congo needed in1ernational ass1s1ance, such assistance should, w11hin the 
framework of the l'rmed Nations, in the first 1ns1ance be given by African 
nations as an act of African sohdanty. However, this natural rehance on 
regional sohdanty for the soluuon of a problem of that kind should be 
qualified by an element of umversahty, essential 10 any Uru1ed Nations 
operation, Therefore, while the Force should be built around a core of 
m1htary umts from African Slates, It should also, to 1he ex1en1 which 
might be found pracncal, tnclude unns from ocher areas which mel the 
general conditions for the compos11ion of a Lnited r-attons Force. 
Elemen1s from other regions included in the Force might be considered 
as assiscance given rn the sp1rl! of the Charter to the Afncar, com­
mun1cy of na11ons by nations of those other regions. It would be unJUSti­
fied 10 in1erpre1 the L:n1ted r-.auons action 1n the sense tbat nauons 
from outside 1he region nepped in10 the Congo situauon, using the 
L'mted 1'acions as their insrrumentabty, because of the 1ncapab1hty 
of the Congo and of the African States themselves 10 make the basic 
contnbuuon to the solunon of the problem. TheefforlS of lhe Secrecary­
General to build up the Force had been gwded by th.at mterprecation 
of the Lnited 1'auons operation. Apart from being influenced by the 
factors mentioned, the Secretary-General had been guided by considera­
tions of avulabilny of troops, language and geographical discribunon 
within the region. The offers of the Governmems of Ghana, Guinea, 
Morocco, Turus1a, Ethiopia and !>lali to put m11i1ary units at the dis­
posal of the l'mted Nanons had been accepted. The Secretary-General 
had appealed further for assistance in the form o! troops from three 
European, one As1an and one Lann American country. meeung the 
general conditions applying to a l 11Hed 1'auons force. The Secretary­
General Stated further that in broad outline that completed the picture 
of the geographical d}Stribuuo11 sought for the Force 1n HnpJementatlon 
of the decision of the Securny Council on the basu, of the principles 
outlrned by tnm. It reflected his Wl.Sh to give the African community of 
nallons the central pos1t.1on while ma1nta1mng the umversal character 
of a L!ruted ~auona operation.. 
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nent members should be excluded and he had read 
the word "forces" "in a very extensive sense, that is 
to say, it includes units or higher command of any 
kind. Beyond that the Security Council has not given 
me any guidance as to composition." There was also 
the rule that no country which could be considered as 
having a direct interest .in the conflict should be per­
mitted to send forces. In the specific situation, as 
regards the Congo, this rule had not limited the 
Secretary-General's choice. For practical reasons 
he had to get technicians, preferably bilingual, who 
could not be found in any other country than Canada. 
The Secretary-General did not look at membership 
in either NATO or the Warsaw Pact or any other 
grouping as excluding a country from participating 
In the operation. He wished to maintain a balanced 
geographical composition in any event: the countries 
with which he was having negotiations concerning 
added units were the United Arab Republic, Indonesia, 
Sudan, India, Ceylon and Burma.ill 

At the 889th meeting on 21/22 Au~st 1960, the 
representative of Ecuador pointed outlli that from 
time to time the Congolese authorities had said that 
they wanted the United Nations contingents to consist 
sole_ly of African troops. However, any attempt to 
split the United Nations up according to racial or con­
tinental criteria conflicted with the Organization's 
universal nature and specific terms of the Charter 
and would destroy the spirit of universal co-operation 
and non-discrimination on which the Charter was 
based. In the view of the representative of the United 
Statesllf it was unthinkable that the United Nations 
should draw a racial line with regard to the composi­
tion of the United Nations Force. The President, 
speaking as the representative of France, observed~ 
that one of the major principles of the Charter was 
that no distinction should be made between individuals 
on grounds of race, sex, language or religion. It was, 
therefore, wise that, in selecting units for the United 
Nations Force, only contingents from the States 
directly concerned should be excluded from consider­
aUon. Any other distinction would be inadmissible. 

The Secretary-General continued to report periodi­
cally on the composition and strength of the United 
Nations Force in the Congo. W 

Area of operation 

At the 877th meeting on 20/21 July 1960, the 
Secretary-General stated that no hesitation could 
exist as regards what was the area of operation for 

~ Al lhe 8771h meeting on 20/21 July 1960, the Secretary-General, 
inlroducing his firs1 repor1 on the implementation of Securiiy Council 
resolution S/4387 of 14 July 1960 (S/4389, O.R., 15th year, Suppl-for 
July-Sept. 1960, pp. 16-24), s1&1ed thal, as regards r:be mili1ary 
operation, the Uni1ed Nations Force had been brough1 up to a sirengdl 
which should serve as a sau1ractory basis for the continued effort 10 
■Hilt the Government or the Republic of the Congo. However, its major 
expanaion should no1 be. excluded. The enterprise was far bigger and 
far more complicaied than the Unl1ed Nation■ Emergency Force, • ••• 
many more nations being involved, a multilingual basil 10 be used, 
milnary units with very dirrerent traditions 10 coopera1e, and a va11 
area 10 be covered" (877th meeting. paras. 7, 9). 
W 889th meeling: para. 62. 
W 8891h meeung: para, 100. 
W 889th meeting: para. 139. 
W More recently such 1nform&1ion ha■ been given in the form of 

United Nations press releases, 

Chapter V. Subsidiary organs 

the {;nited Nations Force. The resolution of 14 July 
1960 (S/4387) in response to the appeal from the 
Government of the Congo, clearly applied to the whole 
of the territory as it had existed when the Security 
Council had recommended the Congo for admission 
to the United Nations (S/ 4377). Thus, the Force, under 
the resolution and on the basis of the request of the 
Government of the Congo, was entitled to access to 
all parts of the territory in fulfilment of its duties. 
The Secretary-General stated further that in his 
reply to a communication from Mr. TshomM, he had 
made it clear that actions of the United Nations 
through the Secretary-General in respects covered 
by the resolution must, in view of the legal circum­
stances which he had to take into account, be con­
sidered by him as actions referring to the Republic 
of the Congo as an entity.~ 

At the 879th meeting on 21/22 July 1960, the 
Security Council adopted a resolution!!! in which the 
Council expressed recognition that it had recommended 
the admission of the RepublicoftheCongoto member­
ship in the United Nations as a unit. 

At the 884th meeting on 8 August 1960, the Secretary­
General stated that in his second report!Y he had given 
his views as to the direction in which the Security 
Council might take useful action. The Council might 
also wish to state explicitly what so far had been only 
implied, that its resolutions applied "fully and in all 
parts also to Katanga. "~ 

At the 886th meeting on 8/9 August 1960, the 
Security Council adopted a resolution !!I whereby, 
having noted the second report of the Secretary­
General and his statement before the Councii, an·J 
noting that the United Nations had been prevented 
from implementing the resolutions of 14 July and 22 
July 1960 in the province of Katanga aithough it had 

J!l/ 877th meeting: paras. 15, 16. 
!!/ S/4405, O.R.. 15th year, SuepL for July-Sept. 1960, pp. 34-35, 

sixth preambular paragraph. 
!l/ In his second report, dated 6 August 1960, to the Securiiy Council 

on the implementation of Securiiy Coundl reaolutiona S/4387 of 14 July 
1960 and S/4405 of 22 July 1960 the Secretary-General staled lhat no 
objection had been raised during the 877th meeting against his in1er­
pre1&lion concerning the applicabiliiy of the resolulion 10 the ierrilory 
of the Republic of the Congo as a whole, and the inlerprelation had been 
confirmed in the reaolutionof22July 1960.0n 2 Augus11960, Ille Secre­
iary-General had emphasized 10 the Congolese Cabinel Commilree for 
Co-operation with the United Nations that the obligations and rights 
laid down by lhe Securil)' Council with full and prompt application to 
the entire 1errilory of the Congo were meeting no oppoBition from any 
Government, including the Govemmen1 of Belgiwn. The Secretary­
General reported that Mr. Tshombe had informed him tha1 L'ie Ka111nga 
governmen1 was unanimous in its determination 10 reailt by every 
meana "the Lumumba Government" and the dJ1pa1ch of Ille Uniied 
Nalio111 Force 10 Katanga. In his reply to Mr. Tshombe, the Secretary­
General had 1tsted tha1 his position tha1 the Securil)' Council's resolu­
tion■ applied 10 the entire territory of the Congo had been unanimously 
approved by the CounciL The conclusion■ 10 be drawn from lhi1 and 
from the Charier provision■ were obvious. 1be Secreiary-General 11aled 
further that lhe Council resolution■ regarding withdrawal and lhe 
sending of United Nations miliiary units were intended 10 apply 10 Ille 
whole territory of the Congo as recommended for admi11ion 10 Ille 
Uiiled Nations. In implemenulion of his manda1e under the resolution 
of 22 July thi1 had been the way in which the Secreiary-General had 
und1r1rood his inatructiona and thia also had been lhe direction in 
which he had opera1ed (S/4417, O.R.. 15th year, SupPI. for July-Sep!. 
1960, pp. 45-53, i;aras. 2. 4, 6, 10). 

ill 884111 meeting: para. 27. 
W S/4426, O.R.. 15th year, Suppl. for July-Sept. 1960, pp. 91-92: 

8861h meeting: para. 272. 
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been ready, and in fact attempted to do so (preamble, 
second and fifth paras.), the Council (i!) confirmed the 
authority given to the Secretary-General by the reso­
lutions of 14 July and 22 ,July 1960 and requested him 
to carry out the responsibility placed upon him (oper, 
para. l); and (!2) declared that the entry of the rnited 
Nations Force into the province of Katanga was neces­
sary for the full implementation of this resolution 
(oper. para. 3). 

Limitations of the powers of the United Nations Force 

[I<-:OTE. Following the decision of the Security 
Council of 14 July 1960 to authorize the Secretary­
General to take the necessary steps to prO\ide the 
Government of the Republic of the Congo with military 
assistance, the Secretary-General proceeded with the 
establishment of the l'nited !\ations Force and at the 
same time defined its powers. In connexion with the 
latter task, the limitations of the powers and functions 
of the Organization, of the Security Council and of the 
Secretary-General himself had to be taken into con­
sideration and had to be reflected in the iimitations of 
the powers of the Force. 

The case histories included below deal with the 
limitations of the powers of the t:nitecl ~ations Force 
in the Congo with regard to: (~ the principle of non­
intervention in domestic matters; and (h) the use of 
force.] 

(a) Limitations of the powers of the United Nations 
- Force with regard to thf' principle of non­

intervention in domestic matters 

[NOTE. The two case histories dealt with in this 
sub-section concern the limitation of powers of the 
United Nations Force in the Congo with regard to 
internal conflicts. In the first instance, thedebatewas 
related to the statement of the ~ecretary-General in 
his first report on the implementation of Security 
Council resolution of 1-! July 1960, in which the 
Secretary-General referred to his definition of the 
principle of non-intervention by the Force in internal 
conflicts and stated that on this basis the Force could 
not intervene in the conflict between local authorities 
in Katanga and the Central Government. In the second 
instance, the Secretary-General drew the attention of 
the Council to a challenge to his interpretation of 
operative paragraph -! of the resolution of 9 ,\ugust 
1960, which rC'affirmed the limitations of the powers 
of the Force with regard to the principk of non­
inten·ention in domestic matters, and he requested 
a clarification of the attitude of the Council in the 
light of views presented in the challenge.) 

CASE 2 (i) 

.The situation in the Republic of the Congo: in con­
nexion with the first report of the Secretary-General 
on the implemf'ntation of SPcurity Council resolution 
S/4387 of 14 July 1960 

In his first report on the implementation of Security 
Council resolution sn387 of 14 .July 1960, referring to 
his statementS at the 873rd meeting on 13/14 July 
19fi0, that the l"nited ~ations Force "ma\' not take 
action which would make thnn a party to internal con-

~ 373rd meeting: para. 2,. 

flicts in the country." the Secretary-General stated 
that the units of the l"nited ~ations Force in the Congo 
must not become a party in internal conflicts, that 
"they cannot be used to enforce any specific political 
solution of pending problems or to influence the 
political balance decisive to such a solution." iQ/ 

. .\t the 877th meeting on 20/21 July 1960, the 
Secretary-General recalled that "the United Nations 
Force cannot be a party to any internal conflict nor 
can the l'nited Nations Force intervene in a domestic 
conflict". 

:\t the same meeting the representative of the USSR 
observed that the United Nations Force should in no 
way interfere in the domestic affairs of the Congolese 
people. 

. .\t the 878th meeting on 21July 1960, the representa­
tive of Ceylon stated that the Vnited Nations was not 
dealing with the internal affairs of the Congo but with 
certain matters connected with the internal affairs of 
the Congo, that is the internal administration of the 
Congo only because of the request made by the 
Republic of the Congo to the l'nited Nations for its 
assistance. 

The representative of Argentina expressed the view 
that the problem of partition of the Congo concerned 
only the inhabitants of the Congo and they themselves 
must solve it. Neither the t:nited Nations nor any 
State had the right either to recommend or order in­
tegration or to encourage secession. 

. .\t the 879th meeting on 21/22 July 1960, the repre­
sentative of the Cnited Kingdom said that the relation­
ship _between the province of Katanga and the other 
provinces of the Congo was a domestic problem which 
could not satisfactorily be resolved by the interven­
tion of the Cnited Nations or outside States. The 
representative recalled the statement of the Secretary­
General that "the Cnited Nations Force cannot be a 
party to any internal conflict nor can the Cnited Nations 
Force intervene in a domestic conflict". 

The representative of France stated that the French 
delegation considered particularly important the re­
peated assurances by the Secretary-General that the 
t·nited Nations Force was necessarily under the ex­
clusive command of the Cnited ::-:ations and could not 
"in any circumstances become a party to any internal 
dispute or be used to put through any political 
solution". 

The representative of the CSSR stated that he was 
unable to subscribe to certain aspects of the inter­
pretation given by the Secretary-General to the reso­
lution of 14 July. That resolution and the ensuing action 
for its implementation could not be regarded as en­
dowing the Cnited Nations with the right to Interfere 
in the domestic affairs of a State and to assume 
responsibility for its domestic laws and regulations. 
That was not, nor could it be, part of the functions of 
the l"nited :\ations as defined in the Charter. The 
fundamental purpose of that resolution wa~ to he 

£2.,' S/4369, O,R,, 15th year, Suppl. for July-Sept. 1%0, pp. 16-24, 
paras. 7, 13. 
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found in its demand for the withdrawal of the Belgian 
forces.lli 

In the resolutionm adopted unanimously at the 
879th meeting, the Security Council commended the 
Secretary-General "for the action he has taken to 
carry out resolution S/4387 of the Security Council, 
and for his first report" (operative paragraph 3). 

CASE 2 (ii) 

The situation in the Republic of the Congo: in con­
nexion with the memorandum dated 12 August 1960 
of the Secretary-General on the implementation of 
the Security Council resolution of 9 August 1960, 
operative paragraph 4, with a letter dated 14August 
1960 from the Prime Minister of the Republic of the 
Congo to the Secretary-General, and with the Presi­
dent's statements concluding the discussion in the 
Security Council 

At the 887th meeting of the Security Council on 21 
August 1960, convened at the Secretary-General's re­
quest to deal further with the situation in the Congo, 
the Secretary-General, referring to the challenge to 
his interpretation!?/ of operative paragraph 4 of the 
resolution of 9 August 1960 by the Prime Minister of 
the Republic of the Congo in a letter3' dated 14 
August 1960, stated that his interpretation seemed to 

£../ For rexes of relevant stacemencs, see: 
877th meeting: Secretary-General, para. 17; USSR, para, 170; 
878th meeting: Argentina, para. 130; Ceylon, para, 70; 
879th meeang: France, para, 68; USSR, para. 120; United Kingdom, 

para. 25. 

m S/4405, O.R., 15th year, Suppl. for July-Sept. 1960, pp. 34-35; 
879th meeang: para. 108. 

£!.I • Memorandum on the implementation of the Security Council 
resolution of 9 August I 960, operative paragraph 4" sent to the 
Central Government of the Republic of the Congo and the provincial 
government of Katanga (S/4417/Add.6, O.R., 15th year, Suppl. for 
July-Sept, I 960, pp. 64-71, paras, 8-ll), 

In the memorandum the Secretary-General wrote: 
•... the Umted Naaons Force cannot be used on behalf of the 

Central Government to subdue or to force the provincial government 
to a specific line of action.• 

He added that; 
"The policy line stated here, 1n mterpretanon of operative para­

graph 4. represents a unilateral declarauon of Interpretation by the 
Secretary-General. It can be comested before the Security Council. 
And it can be changed by the Security Council through an explanation 
of ics intentions 1n the resolution of 9 August. The finding is not 
subject to agreement or negotiauon. 

"The Secretary-General presents his hndmgs, as to the significance 
of the operau ve paragraph in question, to the Central Government and 
to the prov1ncial government, If, as expected, the provincial govern­
ment, on the basis of this declaration, were to admit the free deploy­
ment of the Uruted Nanons Force 1n Katanga, but if, on the other hand, 
the finding and its consequences were to be challenged before the 
Security Council by others, and the Council were to disapprove of 
the findrng, this would obviously mean a change of assumptions for the 
actions of the .provincial government which would justify a recon­
sideranon of its stand, having been taken in good faith on the basis 
of the interpretation given by the Secretary-General. 

"Were the findings of the Secretary-General, as regards operative 
paragraph 4, to be challenged either by the Central or by the pro­
vincial government, the Secretary-General would immediately report 
to the Security Council with a request that It consider the interpreta­
oon and pronounce 11self on Its validity. 11,aturally, the Secretary­
General 1n this context would draw the attention of the CouncII to ,cs 
previous Stand [the stand of the Security Council in the cases of 
Lebanon and Hungary, see paras. 2-5 of Memorandum] and strongly 
recommend its conflrmauon of this interpretation.• 

~ S/4<17/Add.7, document II, O.R., 15th year, Suppl. for July­
Sept. 1960, pp. 71-73, 

In this lener the Prime Minister of the Republic of the Congo wrote 
the Secretary-General that the Government of the Repubhc could in no 
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him to be incontestable in the light of the Charter, of 
the debate preceding the adoption of the resolution of 
14 July, of the relevant paragraphs of his first report 
which the Council "commended" in the resolution of 
22 July and in subsequent debates and resolutions, and 
of previous Security Council practice. 

In the light of the legal history of the matter there 
was no reason for the Security Council to confirm the 
Secretary-General's interpretation in the respect 
challenged. He added, "Should ... any member of the 
Council be at variance with my interpretation on the 
basis indicated by the Prime Minister of the Republic 
of the Congo, or on any other basis, I am sure that 
they may wish to give expression, in a draft resolution, 
to what they consider to be the right interpretation." 

Evaluating the arguments in criticism of his inter­
pretation, the Secretary-General stated that there was 
nothing in the record leading up to the resolution of 
14 July which indicated that the Council, indiscussing 
such assistance "as may be necessary" as provided 
in operative paragraph 2 of that resolution, had in­
tended that such assistance be used to subdue the re­
volt in the province of Katanga. It would have been 
necessary, as a minimum, that the Council should 
have stated explicitly such an intention if the Secre­
tary-General had been expected to act in a way 
contrary to his express statement that the United 
Nations Forces in the Republic of the Congo could 
"not take any action which would make them a party 
to internal conflicts in the country."~ 

"This statement, it is emphasized, was not chal­
lenged by any member of the Council in the debate 
which preceded the adoption of the resolution of 
14 July 1960. Certainly, the Council cannot be 
deemed to have instructed the Secretary-General, 
without stating so explicitly. to act beyond the 
scope of his own request or contrary to the specific 
limitation regarding non-intervention in internal 
conflicts which he stated to the Council." 

This interpretation was further borne out by the 
Secretary-General's subsequent reports and the de­
bates and resolutions of the Council. Finally, in oper­
ative paragraph 4 of the resolution of 9 August, the 
Council reaffirmed that the Cnited !\ations Force 
would not be used to influence the outcome of any 
internal conflict. 

"The use of the word 'reaffirms' shows that the 
Council was expressly stating what had previously 
been the understanding of the earlier resolutions 
and, in this sense, operative paragraph 4 of the 
resolution of 9 August must be considered as 
decisive in interpreting th~ military assistance 
'as may be necessary' referred to in the resolution 
of 14 July (S/4387J." 

way agree with the Secretary-General's personal interpretation of 
operative paragraph 4 of the resoluaon of 9 August 1%0, which was 
"unilateral and erroneous.• The resoluuon of 14 July I %0 expressly 
stated that the Security Council had authorized the 'iecretary-General 
"to provide the Government [of the Republic of the Congo] with such 
military assistance as may be necessary• in consultauon with the 
Government. It was, therefore, clear that 10 us rntervenuon 1n the Congo 
the L"mted Nanons was not to act as a neutral orgaruzauon but rather 
that the Security Council was to place all as resources at the disposal 
of the Government of the Republic of the Congo. 
l!/ 873rd meeting: para, 28, 
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In the developments leading up to the resolution of 
22 July, it had been the Secretary-General who had 
given the interpretation that the resolutions of the 
Council referred to the whole terr! tory of the Republic 
of the Congo on the formal ground that that territory 
had been so established at the time when the Republic 
had been recommended by the Council for admission 
to the United Nations. This interpretation had been 
confirmed by the Council in the last paragraph of the 
preamble of its resolution of 22 July, however, without 
any Indication as to how the Council had regarded the 
conflict between local authorities in Katanga and the 
Central Government. It had not been unti I in the 
Secretary-General's introductory statements In the 
debate leading up to the resolution of 9 August that 
the issue of Katanga had been presented for decision, 
and it had been then so presented 

"in order to arrive at the reaffirmation of the right 
of the United Nations Force to enter Katanga and 
the obligation of the Belgian troops to leave Katanga, 
It was made clear in my own statements and in those 
of a majority of the members of the Council that, 
given the withdrawal of the Belgian troops from 
Katanga, the conflict between the Central Govern­
ment and the provincial authorities was an internal 
matter, constitutional or otherwise. Neither in 
my presentation nor from the sponsors or sup­
porters of the resolution did it emerge that United 
Nations troops-In contradiction to the whole history 
of the case up to that stage-would be introduced in 
order to impose the authority of the Central Govern­
ment on the rebellious provincial leaders. On the 
contrary, the current of thought characterizing the 
debate was that the United Nations Force could not 
and should not force its way into Katanga, but 
should arrive there on a basis of acceptance by 
the Katanga authorities of the Security Council 
decisions as worded. It is for that reason charac­
teristic that operative paragraph 3, which requested 
the presence of l'nited Nations troops in Katanga, 
was combined with operative paragraph 4 're­
affirming' that the Force would not 'be used to 
influence the outcome of any internai -conflict, 
constitutional or otherwise.' Why should that have 
been said in this context, if not in order to make it 
clear that the presence of the United Nations troops 
in Katanga, as requested, was not intended to be 
an instrument to be used to influence the conflict 
of the provincial authorities with the Central 
Government?" 

The Secretary-General stated that he would not ask 
for a confirmation by the Council of the obvious. In 
requesting a meeting at that stage his aim was to 
arrive at a clarification of the attitude of the Council 
in the light of the views presented by the Prime 
Minister of the Republic of the Congo. 

At the 888th meeting on 21 August 1960, the repre­
sentative of Guinea* said that the l;nited Nations 
should take all necessary steps to put down the 
rebellion in Katanga. This action could not be inter­
preted as interference by the United Nations in the 
domestic affairs of the Republic of the Congo, since 
the attitude of the provincial president was one aspect 
of Belgian aggression in the Congo. 

The representative of the USSR contended that the 
Secretary-General's interpretation, both in the memo­
randum of 12 August 1960 and in his statement at the· 
887th meeting, basicaily conflicted with the resoluiions 
of the Council because it put Mr. Tshomb~ in the same 
position, as it were, as the Government of the Congo. 
The Government of the USSR reaffirmed its disagree­
ment with this interpretation. The Security Council had 
given the Secretary-General no mandate to interpret 
its resolution of 9 August. In this case, therefore, the 
interpretation of the Council's resolution was his 
personal opinion and had "no legal, binding signifi­
cance". Only the decisions adopted by the Council 
were valid currently and only the Council could modify 
those decisions. For the principle stated in operative 
paragraph 4 of the resolution of 9 August to be made 
applicable to the specific situation in Katanga, the 
Security Council would have to recognize the resistance 
of the "Belgian proteg~ ... TshomM" as an action to be 
considered a purely internal conflict, constitutional or 
otherwise, in the wording of that paragraph. However, 
what had happened In Katanga was undisguisedforeign 
aggression. The States backing Belgium were trying to 
prove that operative paragraph 4 of the resolution of 9 
August 

"gives TshomM's treason the status of a purely 
Internal conflict having no connexion with Belgian 
aggression In the Congo, and therefore precludes 
the United Nations Force from giving military 
assistance to the Government of the Congo for the 
purpose of extending the restoration of law and 
order to Katanga." 

The position of the USSR delegation was based on the 
resolutions of 14 and 22 July and 9 August and unless 
the Council adopted some new, specific decision, the 
Interpretation proposed by the Secretary-General 
" ... does not have and never will have any legal signifi­
cance. That interpretation must under no circum­
stances be considered as reflecting the view of the 
Security Council." 

Exercising his right of reply. the Secretary-General 
observed that in his memorandum of 12 August 1960 
it was stated: 

"we cannot, we will not, and we have no right to 
raise any resistance to any move made by the 
Central Government to assert Its' authority in 
Katanga. The other.thing Is that we cannot lend our 
active support, contrary to the principles announced 
here on a couple of occasions, to efforts of the 
Central Government. The two things should be kept 
apart. It should not be concluded from the fact that 
we cannot lend act! ve support to the Central Govern­
ment that we lend any kind of support to the other 
party, strengthen its hand or resist any moves from 
the Central Government." 

The Secretary-General stated further: 

"I come now to a somewhat difficult question of law 
and the position of the Security Council. ... Let me 
simply point out that the Security Council has asked 
me to implement the resolution. Implementation ob­
viously means interpretation In the first instance, 
I gave an interpretation and that interpretation was 
challenged. I have referred the matter back to the 
Security Council. I have the right to expect guid-
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ance. That guidance could be given in many forms. 
But it should be obvious that if the Security Council 
says nothing I have no other choice than to follow 
my conviction." 

The representative of Argentina expressed the view 
that in the light of the resolution of 9 August 1960 
there could only be one interpretation and that was 
the Secretary-General's. On the other hand, there 
was no precedent justifying Cnited Kations action 
to prop up the power of a l\1ember State's domestic 
authorities. The Secretary-General's interpretation 
was the same as that of the Council members who 
had spoken on the matter when the resolution had 
been adopted at the 886th meeting. To take the op­
posite view would be to detract from the purposes of 
the United JS ations action and would mean interfering 
in the domestic affairs of the Congo. 

At the 889th meeting on 21/22 August 1960, the 
representative of Italy maintained that the legal stand 
taken by the Secretary-General and the way in which 
he was fulfilling his mandate seemed scrupulously in 
line with the Security Council's resolutions. Their in­
terpretation, which could be found in the Secretary­
General's words, documents and actions, derived 
clearly from the Council's debates and was consistent 
with the sense of ,the Council's deliberations. In the 
resolution of 9 August, the strict neutrality of the 
United Nations had finally been clearly defined. The 
United Nations Force had been created with the proviso 
that it should avoid interference in the internal affairs 
of the Congo and devote itself solely to the mission of 
re-establishing respect for law and for the enforce­
ment of order in the Republic of the Congo. The solu­
tion of the internal problems of the Congo could not 
fall under the jurisdiction of the United Nations and 
be part of its responsibilities. The domestic situation 
in the Congo should be the concern of the United 
Nations only if there was a possibility that it might 
become a threat to the peace and security of the 
world. 

The representative of Ceylon contended that there 
could be very little doubt as to the meaning to be 
attached to the resolutions of the Security Council, 
particularly the resolution of 9 August. It was quite 
clear what the Security Council had meant when it 
had said in operative paragraph 4 of that resolution 
that the Cnited !l:ations Force would not be used to 
Influence the outcome of any internal conflict, con­
stitutional or otherwise, or in any way intervene in 
such a conflict. 

The representative of Ecuador observed that the 
demand of the Government of the Republic of the 
Congo that the United Nations Force should provide 
it with means of transport and should co-operate to 
settle the Katanga problem rancountertotheCouncil's 
resolution of 9 August, which the Secretary-General 
had interpreted rightly. The resolution, and his inter­
pretation of it, must be upheld. 

The representative of the United Kingdom stated 
that in the view of his delegation the Secretary­
General's interpretation of operative paragraph 4 of 
the resolution of 9 August was undeniably correct. 
The resolution was abundantly clear and there could 
be no doubt that when the forces of the United 
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Nations had entered the province, the provincial 
authorities of Katanga had been satisfied, as a result 
of the adoption of this resolution, that the Security 
Council had not intended that those forces should be 
used in any way to influence the outcome of the dis­
pute between the provincial authorities and the Central 
Government of the Republic. 

The representative of Poland expressed grave con­
cern over the fact that the direct discussions of the 
Secretary-General with Mr. Tshomb~ together with 
the interpretation given in the memorandum of oper­
ative paragraph 4 of the resolution of 9 August, gave 
the impression of recognition of Mr. Tshom~•s status 
as an equal party in the dispute with the Government 
of the Republic of the Congo. The representative 
disagreed with that interpretation of paragraph 4, the 
sole purpose of which was to contend that the principle 
of non-intervention into internal conflicts should be 
applied to the case of Tshomb!'!. He agreed that the 
United Nations Force should not interfere in the in­
ternal differences between the Government of the 
Republic of the Congo and local provincial authorities 
in so far as those differences were really In the 
nature of an internal conflict. This, however, was not 
the case in the province of Katanga, where authority 
had rested completely with the Belgian troops which 
supported TshomM's rebellion. in those circum­
stances, to refrain from giving the assistance re­
quested by the Central Government to restore law 
and order in the whole territory of the Republic of 
the Congo and to ensure its territorial integrity would 
indicate indirect support of Belgian intervention and 
direct acquiescence in the Belgian-inspired opposi­
tion to the Government of the Republic. In turn, such 
support would constitute an intervention in the internal 
affairs of the Republic of the Congo. The representa­
tive stated further that the current local administration 
of Katanga had been established as a result of armed 
aggression and, therefore, as a result of an illegal 
act. For this reason the principle of restitutio in 
integrum, which required restoration of the conditions 
which had existed before the illegal act had been com­
mitted, should be applied in the case of the province of 
Katanga. 

The representatl ve of China observed that the 
Charter forbade intervention in a domestic contro­
versy of the Katanga type. The resolutions of the 
Security Council expressly barred any involvement. 
The Secretary-General's interpretation of the limits 
of the United Nations action in the Congo was the 
only possible interpretation. 

The President, speaking as the representative of 
France, pointed out that the Council's resolutions 
were careful to define the mission of the United 
Nations Force so as to rule out any interference 
in the domestic affairs of the Congo. It was obvious 
that they must be interpreted in that spirit, which was 
the spirit of the provisions of the Charter which ruled 
out intervention by the United Nations in matters 
which were within the domestic jurisdiction of States. 

After the conclusion of the debate, the President, 
in his "final observation," stated that the Council 
had listened to different and sometimes conflicting 
opinions. He believed that on both sides everything had 
been said to bring out the respective points of view 
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and he was convinced that the Secretary-General 
would have found in the debate the clarification which 
he had desired, and that it would assist him in the 
pursuit of his mission. ?1/ 

@ Limitations of the powers of the United Nations 
Force with regard to the use of force 

(NOTE. The five case histories included below deal 
with the proceedings in the Council concerning the 
powers of the Force and the circumstances under 
which it was authorized to use force. During considera­
tion of the issue, the view was advanced that, since the 
Council had not specifically adopted enforcement 
measures under Articles 41 and 42 of the Charter, 
the Force was prohibited from taking any initiative in 
the use of force and was only entitled to act in self­
defence. 

On the other hand, it was contended that the Force 
was also entitled to resort to the use of force in self­
defence in overcoming armed resistance met in the 
fulfilment of the task entrusted to it by the Council. 
This principle was implied in the relevant decisions 
of the Council and was reaffirmed by the Council 
when it had approved the Secretary-General's inter­
pretation of the powers of the Force. It was also 
stated that the mandate of the Force included the 
authorization to disarm Belgian troops and private 
armies in the Republic of the Congo. 

Subsequently, the Security Council authorized in 
two of its decisions: (fil the use of force "in the last 
resort": and (Q) the taking of "vigorous action in­
cluding the use of requisite measure of force." In 
this connexion it was asserted that the decisions were 
not made under Articles 41 and 42.J 

CASE 2 (iii) 

The situation in the Republic of the Congo: in con­
nexion with the first reportoftheSecretary-General 
on the implementation of Security Council resolution 
S/4387 of 14 July 1960 and with his second report on 
the implementation of Security Council resolutions 
S/4387 of 14 July 1960 and S/4405 of 22 juiy 1960 

At the 873rd meeting on 13/14 July 1960, the 
Secretary-General stated~ that the United Nations 
Force •would not be authorized to action beyond 
self-defence•. In amplification of this statement, the 
Secretary-General, in his first report on the imple­
mentation of Security Council resolution S/4387 of 14 
July 1960, quoted§:!/ the following passage from his 
reportW on the United Nations Emergency Force: 

lli For texta of relevant stai:ements, see: 
887111 meeting: Secretary-General, paras. 37-51; 
888111 meeting: Argentina, paras. 149, 150, 152; Guinea•, pant. 3•; 

USSR, para■ • 55-65; Secretary-General, paras. 99, 100; 
889th meeting: President (France), paras. 138, 1-H, 145; Ceylon,, 

para■. 45, 48; China, par■, 114; Ecuador, para. 59; Italy, paras. 8, 10, 
11, IS; Poland, paras. S.-87; United Kingdom, paras. 70, 71, 

W 873rd meeting: para. 28. 

W S/4389, D.R., 15th year, Sappl. for July-Sept. 1960, pp. 16--2.f, 
para. 15. 
~ GADR, Thirteenth Seapion. Annexe,. agenda item 65, document 

A/3943, Summary ■nxly of the experience derived from die e■ tabliah­
ment and operation of !he Force; repon of !he Secretary-General, 
para. 179. 

" ... men engaged in the operation may never take 
the initiative in the use of armed force. but are en­
titled to respond with force to an attack with arms, 
including attempts to use force to make them with­
draw from positions which they occupy under orders 
from the Commander,• 

acting under the authority of the Security Council and 
within the scope of its resolution. "The basic element 
involved is clearly the prohibition against any initiative 
in the use of armed force." 

By his second report~ on the implementation of 
Security Council resolutions S/4387 of 14 July 1960 
and S/4405 of 22 July 1960, the Secretary-General 
informed the Council that on 4 August 1960, replying 
to a message from Mr. Tshom~ that the Katanga 
government was determined to resist by every means 
the Lumumba Government and its representatives 
and the dispatch of United Nations forces to Katanga, 
he had drawn Mr. TshomM's attention to the prin­
ciples which appliect to the United Nations operation 
in the Congo, as to any other para-miiitary operation 
of the United Nations, and had stated: 

" 
"(Iii) United Nations milftary units are not en­

titled to act except in self-defence. This rule cate­
gorically prohibits the troops participating in the 
ooeration from taking the in! tiati ve of resorting 
to armed force, but permits them to reply by force 
to an armed attack, in particular to any attempts to 
resort to force which might be made with the object 
of compelling them to evacuate positions which they 
occupy on orders of their commander .... " 

Commenting further on the report of his Special 
Representative in the Congo, who recommended the 
Secretary-General to stop the Katanga operation in 
view of the opposition of provincial authorities in 
Katanga and their warnings that the United Nations 
troops would be opposed by Katanga forces, the 
Secretary-General reported that It was clear that the 
entry of United Nations military units into Katanga 
would have had to be achieved by the use of force. 
The Secretary-General pointed out further that the 
United Nations Force was not entitled to take such 
military initiative and action as would be necessary 
for an implementation of the Security Council decisions 
with regard to Katanga. For this reason he had to ask 
for instructions from the Security Council and for such 
decisions as the Council might find appropriate in order 
to achieve 1ts aims. The Secretary-General went on to 
state, on the one hand, that the Council resolutions 
regarding withdrawal and the sending of United Nations 
military units were intended to apply to the whole terri­
tory of the Congo as recommended for adml ssion to the 
United Nations. In implementation of his mandate under 
the resolution of 22 July 1960, this had been the way 
in which he had understood his instructions, and this 
also had been the directlon in which he had operated. 

"On the other hand, It Is now clear that ... the 
aims of the resolutions cannot be achieved by the 
use of the United Nations Force, as its mandate 

Ml/ S/4417, D.R., 15th year, SuppL for July-Sept. 1960, pp. 45-53, 
paras. 6, 9, 10, 
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has been defined. If the Council, as it is assumed. 
wishes to maintain its objectives, the Council must, 
therefore, either change the character of the Force, 
which appears to me to be impossible, both for con­
stitutional reasons and in view of the commitments 
to the contributing Governments, or resort to other 
methods which would enable me to carry through 
the implementation of its resolution without going 
beyond my instructions as regards the Force." 

,\ t the 884th meeting on 8 August 1960, the Secretary­
General stated that the Katanga authorities had intro­
duced an unexpected element of organized military 
opposition by Congolese forces against the entry of 
the l'nited r-atlons Force. Such opposition would re­
quire military initiative from the Force to which the 
Secretary-General would not be entitled to resort 
short of a formal authorization of the Council, using 
in this case only contingents representing Govern­
ments which would accept such a new stand by the 
Council. 

At the 885th meeting on 8 August 1960, the repre­
sentative of the l'SSR, commenting on the second 
report of the Secretary-General, stated that in ex­
planation of the reasons for refraining from sending 
troops into Katanga it was argued that any attempt 
to send them into the territory of Katanga would 
lead to armed resistance on the part of :\lr. TshomM. 
However, it must be emphasized that the troops sent 
to the Republic of the Congo 

"in accordance with the Security Council's decision 
have the right and the duty to remove-for that Is 
why they have been sent there-any obstacles which 
may arise to impede the fulfilment of the tasks en­
trusted to them by the Security Council. If any armed 
resistance is offered to them, they are fully justi­
fied in using weapons on their side for purposes of 
defence, as contemplated in the Security Council's 
decision and confirmed when the Council approved 
the Secretary-General's interpretation of the troops' 
functions. 

" 
"Consequently, if in the course of their operations 

for entering the province of Katanga the United 
Nations troops should meet with the armed re­
sistance, then, in accordance with the Security 
Council's decision ... they are entitled to eliminate 
such resistance by any means available to them." 

At the same meeting, the Secretary-General ob­
served that in his first report, which had been com­
mended by the Security Council with the concurring 
vote of the USSR delegation, he had stated the reasons 
why the United Nations Force should not take any 
military initiative and should be regarded in that 
respect as limited to action In self-defence. 

"I do not remember having heard any objection 
to that interpretation of its status, functions and 
competence: and that being the case, I would cer­
tainly have acted beyond my competence as estab­
lished by the Security Council if I had ... given an 
order, or rather, confirmed an order which would 
have meant that our forces would have been forced 
to military initiative." 

Chapter V. Subsidiary organs 

At the 886th meeting on 8/9 ,\ugust 1960, the repre­
sentative of Ecuador commented that the Security 
Council, for reasons of a juridical nature and because 
of the maintenance of peace in Africa, must keep in­
violate the principle that the l·nited l\ations military 
units were not entitled to act except in self-defence, 
even if the Governments which had contributed the 
various military units had been prepared to authorize 
their use in a military action other than in self-defence. 

The representative of Argentina expressed the view 
that the character of the l'nited Nations Force in the 
Congo should not be altered. Operations which, in view 
of threats of organized military resistance in Katanga, 
might have led to hostilities on a large scale would 
have been incompatible with the nature of the l'nited 
Nations Force and with the purposes for which it had 
been sent. The Council's directive to the Force should 
state the principle that troops should not act as belli­
gerents in large-scale military operations. 

The representative of Poland said that it was difficult 
to understand why the United Nations troops would have 
to shoot their way into Katanga if not attacked before 
and, if attacked, they would have to defend themselves. 
This would take place without the necessity of changing 
the character of the Force, as suggested in the report 
of the Secretary-General. 

The representative of Italy stated that there could not 
be the slightest doubt about the propriety of the inter­
pretation given by the Secretary-General concerning 
the character of the Force and of the l'nited Nations 
operation in the Congo. In this respect the first report 
of the Secretary-General constituted the political and 
legal basis for the interpretation of the resolution of 
22 July 1960. 

The representative of the USSR said that, in ac­
cordance with the resolutions of 14 and 22 July 1960, 
if the troops introduced into the territory of the 
Republic of the Congo by decision of the Security 
Council met with armed resistance, they might over­
come it by any means available to them. This meant 
that the United Nations troops could and should resort 
to arms for the purprc;e of overcoming armed resist­
ance as a matter of protection or of self-defence, when 
fulfilling the task entrusted to them by the Security 
Council. This was the only possible construction which 
could be placed on the resolutions of 14 and 22 July 
1960 and the Secretary-General's interpretation. W 

At the 886th meeting on 8/9 August 1960, the 
Security Council adopted~ by 9 votes in favour to 
none against, with 2 abstentions, a draft resolutionm 
submitted by Ceylon and Tunisia, confirming the 
authority given to the Secretary-General by the reso­
lutions of 14 July and 22 July 1960 and requesting 
him to continue to carry out the responsibility placed 
upon him. 

~ For texts of relevant statements, see: 
864th meenng: Secretary-General, para. 12. 
885th meeting: CSSR, paras. 97, 105-110; Secretary-General, para. 128; 
886th meeting: Argenuna, paras. 72, 80; Ecuador, paras. 42, 44; Italy, 

para. 116; Poland, para. IOI; CSSR, para. 2l7. 

~ 886th meeung: para. 272. 
ff1.I S/+426, O.R., 15th year, Suppl. for July-Sept. I 960, pp. 91-92, 

oper. para. I. 
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CASE 2 (iv) 

The situation in the Republic of the Congo: in con­
nexion with the memorandum dated 12 Au~ust 1960 
of the Secretary-General on the implementation of 
the Security Council resolution of 9 August 1960, 
operative paragraph 4, and with the letter dated 
14 August 1960 from the Prime Minister of the 
Republic of the Congo to the Secretary-General 

By memorandum dated 12 August 1960,.£Q/ the 
Secretary-General informed the Security Council of 
the interpretation he had given to the CentralGovern­
ment of the Congo, as well as the provincial govern­
ment of Katanga, of operative paragraph 4 of the 
resolution of 9 August 1960. The interpretation of the 
Secretary-General was challenged by the Prime Min­
ister of the Congo in his letter dated 14 August -1960. 
The Secretary-General requested the President of 
the Security Council to call a meeting, the aim of the 
request being in the light of the views presented by 
the Prime Minister of the Republic of the Congo, 
to arrive at a clarification of the attitude of the 
Council. 

At the 887th meeting on 21 August 1960, the Secre­
tary-General, referring to the claim of independence 
by the provincial authorities of Katanga, stated that 
in the light of the domestic jurisdiction limitation of 
the Charter, it must beassumedthattheCouncil would 
not authorize the Secretary-General to intervene with 
armed troops in an internal conflict when the Council 
had not specifically adopted enforcement measures 
under Articles 41 and 42 of Chapter VII of the Charter. 

At the 888th meeting on 24 August 1960, the Secre­
tary-General, referring to the observations of his 
Special Representative in the Congo on the directive 
on "Protection of internal security,• .£!.i' said: "I think 
that this quotation makes it perfectly clear that we 
have applied a most restrictive intepretation of the 
right of self-defence." 2.£' 

CASE 2 (v) 

The situation in the Republic of the Congo: in con­
nexion with the USSR draft resolution: voted upon 
and rejected on 14 December i960 

At the 913th meeting on 7 December 1960, the Secre­
tary-General stated that the t:nited Nations Force had 

!!JI S/441, /Add.6 and 7, 0,R., 15th year, Suppl. for July-Sept. 1960, 
pp. M-76; see Case 2 (11). 

.£!.I In a message dated l 9 August l 9b0, the President of Ghana for­
warded to the Secretary-General a report by .'.lajor-General H. D. 
Alexander, rn which lt was stated chat no clear concise orders had ever 
been given to the Ghanaian Force troops in Leopoldv11le. The Brigade 
Commander had repeatedly pointed out that he could not protect l'nited 
Nations personnel, 1f his orders were to be passive resistance and non­
interference with the • Force pubhque". He had also pointed out that he 
had been specifically ordered not co use force. On 17 August the l'mted 
1\ations Headquarters had issued orders concerr.rng the acnon of the 
L'nlted Nauons troops to deal with incidents. They had not given L'mted 
Nanons tr,,ops anv liberty of action, even for the use of mimrr.um 
force. (S/4445, O.R., 15th year, Suppl. for July-Sept. I 9bll, pp. 99-101.) 

Commenting on the report of ~taJor-Ger.eral Alexander. che Special 
Represeotati ve of the Secretary-General in the Congo. 1n h1s observauons 
to the Secr-etary-General~ said: 

'" ... As rh.e Special Representative of the Secretarv-General in lhe 
Congo, l am the responsible Lmted r,.,;auons off1c1al.for 1nterpreung 
to the Command of the Force the resoluuons of the Security Cotmcll 
and the directives of the Secretary-General rn pursuance of those 
resoluuons. In so dmng. from the outset, I have described the Force 
in the Congo co my m1l1tary colleagues as a 'peace force,, not a hghung 

~xercised its military power to protect political 
leaders of various factions from outright violence, 
even though such acts of protection had given rise to 
vigorous objection from the opposing side as having 
been interference in political events. On the other 
hand, it had been considered beyond the scope of the 
mandate for the United Nations to interpose its Force 
against the national Congolese army acting under the 
authority of a Chief of State whose representatives 
now had been accepted by the General Assembly. 

At the 914th meeting on 8 December 1960, the Presi­
dent, as the representative of the USSR, submitted a 
draft resolution ~I whereby the Security Council 
would call upon the Secretary-General to secure the 
immediate release of Mr. Lumumba, Prime ~1inister 
of the Republic of the Congo, and his colleagues and 
to take all the necessary steps to ensure the resump­
tion of the activities of the lawful Government and 
1-'arliament of the Republic of the Congo, and to re­
quest the Command of the United Nations Force "imme­
diately to disarm the terrorist bands of Mobutu". 

At the 917th meeting on 10 December 1960, the 
representative of Ceylon stated that it was with full 
regard to the legal as well as the military implications 
of the consequences that he stated the view that the 
United Nations Command must be directed to take all 
necessary measures to disarm any private armies 
through the territory operating under the orders of 
authorities which had no basis in the constitution of 
the Congo. He stated categorically the desire to confer 
on the Secretary-General a mandate to make use of 
the armed forces at his disposal so as to carry out 
the p1Jrpose of maintaining law and order in the terri­
tory of the Congo by all the means that appeared to 
him to be necessary. 

At the same meeting the Secretary-General stated 
that any action by force to liberate Mr. Lumumba 
would mean overriding by force the authority of the 
Chief oi State. This would also be the case if the United 
Nations were to decide to disarm "iiiegai armies". 

force.' 1 have stressed always that the arms earned by the members 
ot this international army are to be used only rn self-defence, and that 
the Force 1s In the Congo to do harm to no one, if n can be avoided ••• 

"The L'ruted 1'anons Command has issued orders to its troops which 
are very clear on the subiect of the employmer.t of force. The opera­
tions directive, fam1har to everyone associated with the Force, st.ates, 
under the heading Tse of arms': 'At all levels, commanders are to be 
instructed to the effect that, on no account, are weapons 10 be used 
unless rn cases of great and sudden emergency and for the purpose of 
self-defence. In such cases, the commander on the spot w1H ensure 
that the greatest care and control are used.' 

"Again, in ltS direcnve on 'Protection of mternal security,' the 
L'mted 1'anons Ccmmand states: 'The principal purpose of the LnJted 
Nauons Force in the Congo, as defined in the proposal 10 the Security 
Council, 1s to assist the Government 1n maInt.aImng law and order. In 
purswng this purpose, the L'mted Nauons operauon in the Congo should 
exhaust all possible peaceful means ofkeeping order before any res on 
to force, Every effort should be exerted to avoid harm to anyone, suice 
pubhc reacnon to the employment of force by L'c1ted Nations personnel 
might well prove disastrous to the success of the entire l'r.tted l\ations 
operation. Finng, even rn self-defence, should be resorted to only in 

extreme instances. Any effort to disarm members of the Lnlted l\at1ons 
Force 1s to be regarded as a legitimate cause for self-defence. This 
principle should be interpreted 1n the hght of the overnd.ing force of 
principle one above .. ' 

'"... The Lnited Nations Force 1s in the Congo as a fr1end and 
partner, not as anarmyofoccupauon •... • (S,'4451.1b1d., pp. 113-115) .. 

!ili' For texts of relevant statements. see: 
887th meet:Ing: Secretary-General, p,ara. 44: 
888th meeung: Secre[ary-Gener-al, paras. 93-94. 

•!ill S/4579, 9l4th meeting: para. 62. 
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The Secretary-General pointed out further that, by 
diplomatic means, by political persuasion, the United 
Nations could try to further tbe meeting of both houses 
of Parliament and a round table conference, but this 
was an entirely different proposition from saying that 
the United Nations could put might behind such an 
invitation. This would open vistas which the Council 
would like to consider most seriously. 

At the 920th meeting on 13/14 December 1960, the 
Secretary-General stated Ml that the Council h~d not 
invoked Articles 41 and 42 of Chapter VII of the 
Charter, which provided for enforcement measures 
and which would override the domestic jurisdiction 
limitation of Article 2 (7). It was certain that the 
Council in no way directed that the United Nations 
Force should proceed beyond the legal basis of 
Article 40 and into the coercive action covered by 
Articles 41 and 42. 

The representative of Ceylon stated that the over­
riding invitation by the lawful Government of the Re­
public of the Congo had been sufficient to make the 
action taken by the Security Council lawful action and 
to entitle the United Nations to send its forces into 
the Congo. Once the United Nations were in the Congo 
it "should take action which should go beyond the mere 
facile part which the Security Council has been playing, 
in some respects and in some cases relating to law 
and order." W 

At the 92oth meeting on 13/14 December 1960, the 
USSR draft resolution was rejected ~ by 2 votes in 
favour to 8 against, with 1 abstention. 

CASE 2 (vi) 

The situation in the Republic of the Congo: in con­
nexion with the draft resolution submitted by the 
USSR: voted upon and rejected on 21 February 1961; 
with the joint draft resolution (S/4722) submitted 
by Ceylon, Liberia and the United Arab Republic: 
voted upon and adopted on 21 February 1961, and 
with the joint draft resolution (S/4733) submitted 
by Ceylon, Liberia and the United Arab Repulr 
lie: voted upon, as amended, and not adopted on 
21 February 1961 

At the 928th meeting on 1 February 1961, the Secre­
tary-General stated that the time had come when the 
Council must provide a basis for arrangements which 
would eliminate the threat from the Arm~e nationale 
congolaise, or units thereof, against efforts to re­
establish normal political llfe and against law and 
order. The Secretary-General stated that he would 
welcome a decision of the Security Council requesting 
him to take urgently appropriate measures for assist­
ance in the re-organization of the national army, pre­
venting it, or its unit, from intervening in the current 
political conflicts in the cowitry. 

"As is well known, the mandate of the United Na­
tions Force does not permit it to take military 

~ For the statement of the Secretary-General, see chapter XI, 
Case 4. 

fB1 For texts ol relevant statements, see: 
913th meeting: Secretary-General, paras. 29, 30; 
9 I 7th meeting: Ceylon, paras. 53, 56; Sec:retary-General, paras. 62, 

63, 65; 
920th meeting: Ceylon, para. 107; Secretary-General, para ■. 73-75. 

!!21 920th meeting: para. 159. 

Chapter V. Subsidiary organs 

initiative. This limitation has repeatedly been chal­
lenged and demands have been raised for a revision 
of the mandate to include such military initiative. 
In a couple of the documents now before the Security 
Council, demands are made that the United Nations 
resort to the use of force for certain specific pur­
poses. Thus, President Kasa-Vubu wants the United 
Nations to use force against the wiits of the ANC 
which are serving Mr. Gizenga, and he threatens 
to ask for military assistance from other countries 
if the request is not met, thus neglecting the stand 
of the General Assembly at its fourth emergency 
special session in its resolution of 20 September 
[ 1474 (ES-IV)) which should exclude other countries 
from granting such assistance. Further. the Belgian 
Government requests the use of force for protec­
tion of its nationals in Oriental and Kivu, includ­
ing obviously eight Belgian soldiers detained in 
Stanleyville. 

"The Security Council will remember that similar 
requests for the use of force have previously been 
made for other purposes. Thus, the question was 
raised by members of the Organization with a viP,W 
to the liberation of Mr. Lumumba, and, at a still 
earlier stage, t'· e Central Government asked for 
the use of force against the units of the army which 
were loyal to Mr. Tshomb~. 

"I believe that a look at the four cases of requests 
for armed intervention which I have recalled, and 
their different purposes, will bring out clearly to 
everybody what problems would arise were the 
mandate to be widened as proposed. Certainly such 
a widening of the mandate could not be considered 
without a much clearer and fuller definition of the 
objectives to be pursued by the United Nations. Nor, 
of course, could the mandate be changed in relation 
to earlier decisions short of giving countries which 
have contributed troops on the basis of those first 
decisions an opportunity to withdraw were they not 
to approve of the new stand," 

At the 932nd meeting on 7 February 1961, the repre­
sentative of France stated that the Secretary-General 
had reported to the Council that he had not considered 
himself empowered to use force to prevent the acts of 
violence being perpetrated in the Congo, since the 
resolutions establishing his terms of reference had 
been based on Article 40, and not on Articles 41 and 
42, which provided for measures of coercion. The 
representative agreed that whenever the circum­
stances permit it, persuasion was preferable to force, 
but was persuasion alone sufficient to maintain law 
and order? "Are not the United Nations contingents 
in duty bound to resort to coercion, if there is no 
other way to preve:1t degradating violations of the law 
of nations?" 

At the 934th meeting on 15 February 1961, the repre­
sentative of the USSR submitted a draft resolution, !f1./ 

according to which 

"The Security Council 

" 
"2. Deems it essential that the sanctions provided 

under Article 41 of the Charter of the United Nations 

!f!.I S/4706, 934th meeting: pera. l 12. 



Part I. Occasions on which subsidiary organs have been established or proposed 111 

shOuld be applied to Belgium as to an aggressor 
which by its actions ls creating a threat to inter­
national peace, and calls on the States Members of 
the United Nations for the immediate application of 
these sanctions; 

"3. Enjoins the Command of the troops that are 
in the Congo pursuant to the decision of the Security 
Council immediately to arrest TshomM and Mobutu 
in order to deliver them for trial, to disarm all the 
military units and •gendarmerle' forces under their 
control, and to ensure the immediate disarming and 
removal from the Congo of all Belgian troops and 
all Belgian persoMel; 

At the 935th meeting on 15 February 1961, the Secre­
tary-General summed up measures which seemed to 
him must be pursued in the prevailing situation. He 
stated that instructions had been given to the Force to 
protect the civilian population against attacks from 
armed units; this was on the outermarginof the man­
date of the United Nations but already in September 
the Secretary-General had said that this must be con­
sidered as a natural part of the duties of the Organi­
zation, and he had not met with any objections. Further, 
instructions had been given that 

•tn case a clash between armed units is threaten­
ing, the United Nations should use all means, short 
of foi:ce, to forestall such clashes through nego­
tiations, through the establishment of neutralized 
zones, through cease-fire arrangements and through 
similar measures. Negotiations to those ends can be 
conducted on the basis of the military force at the 
disposal of the United Nations. The chance of success 
is greater, the bigger is the force. If this method of 
preventing civil-war risks by peaceful means is to 
be successful, it is indeed desirable that the United 
Nations Force should be strengthened. The weakening 
of the Force through withdrawal may make the efforts 
useless. I have also already stated that, were clashes 
between armed units to develop, the United Nations 
could not permit itself to become a third party to 
such a conflict. But the use of force in support of 
cease-fire arrangements should not therefore be 
excluded." 

For his stand the Secretary-General would like to 
have an endorsement which only in part had been 
forthcoming in the past. 

At the 937th meeting on 16 February 1961, the 
representative of Poland stated that the resolutions 
of the Council had given the Secretary-General a suffi­
cient mandate for the disarming of Belgian troops and 
other personnel and their removal from the Congo, 
and for the disarming of the "military bands" under 
the command of Kasa-Vubu, Tshom~, Mobutu and 
Kalonii. 

At the 938th meeting on 17 February 1961, the repre­
sentative of the United Arab Republic introduced a 
draft resolution~ submitted jointly with Ceylon and 
Liberia, providing: 

"A 

"The Security Council, 

Ml S/4722. Same text u S/4741, O.R., 16th year, Suepl. for Jan.­
Mar, 1961. pp. 147, 148; eee alao chapter VIII, p. 177. 

" 
"l. Urges that the United Nations take immediately 

all appropriate measures to prevent the occurrence 
of civil war in the Congo, including arrangements 
for cease-fires, the halting of military operations, 
the prevention of clashes, and the use of force, if 
necessary, in the last resort; 

" " 
The representative stated that if the steps to prevent 

civil war in the Congo and to evacuate the Belgian and 
other foreign military and para-military forces not 
under the United Nations Command were not taken and 
if the United Nations did not receive the necessary 
co-operation in this matter, the sponsors of the three­
Power draft resolution would be compelled to demand 
that "measures be taken under Chapter VU of the 
United Nations Charter to achieve that objective." 
The representative added that he was referring to 
sanctions. 

The representative of Czechoslovakia maintained 
that Belgium's continued colonial aggression against 
the Republic of the Congo created a new situation, 
which required that the United Nations should use all 
the sanctions and other means available to it under 
the Charter against the aggressor. The USSR draft 
resolution represented the only way out of the current 
situation. 

At the 939th meeting on 17 February 1961, the 
representative of Yugoslavia maintained that the 
Security Council must ensure the immediate with­
drawal of all Belgian military and para-military per­
sonnel in the Congo and of all other foreigners in the 
service of armed units other than those of the United 
Nations Force. If Belgium had not complied with this 
demand, effective sanctions should be taken against 
Belgium in accordance with the Charter. 

At the 941st meeting on 20 February 1961, Ceylon, 
Liberia and the United Arab Republic submitted a joint 
draft resolution,QV in which it was provided: 

"The Security Council, 

"3. Calls upon the United Nations authorities in 
the Congo to take all possible measures to prevent 
the occurrence of such outrages (the unlawful 
arrests, deportations and assassinations ofpolitical 
leaders of the Congo 1 including, if necessary, the 
use of force as a last resort; 

ti " 

At the same meeting, the representative of the 
United States, referring to joint draft resolution 
S/ 4722, stated that the United Nations Was in the 
Congo to provide assistance to a Member of the 
Organization. It was not there, and could not be there 
to take action against that State. "Nothing has been 
done to auchorize the taking of measures against it 
under Article 42 of the Charter, nor has the Security 
Council made findings necessary under the Charter 
which would justify such measures." Referring to the 
term "appropriate measures~ in operative para-

W S/4733/Rev.l, O.R., 16Ch year, Suppl. for Jan.-Mar. 1961, 
pp. 142-143; see also chapter vm. p. I 75. 
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graph 1 of part A of the draft resolution, the repre­
sentative stated that what was •appropriate" must be 
governed by the provisions of the Cllarter, which 
placed restrictions upon the use of force and which 
prohibited the Organization from intervening in inter­
nal affairs. It was the understanding of his delegation 
that authorization to use force only "in the last resort" 
meant that every effort would be made to accomplish 
the purposes of this paragraph by agreement among 
the contending elements in the Congo. "Clearly, this 
resolution means that force can not be used until 
agreement has been sought by negotiation, conciliation 
and all other political measures." 

The representative of China said that to authorize 
the United Nations Command to use force in the Congo 
was a measure which was against the Charter; he 
requested that the phrase "including, if necessary, 
the use of force as a last resort" in operative para­
graph 3 of the joint draft resolution S/4733 be put to 
the vote separately. 

The representative of Turkey maintained that para­
graph 5 of part A of the joint draft resolution S/ 4722, 
by reaffirming all previous resolutions oftheSecurity 
Council and of the General Assembly on the Congo, 
brought the Security Council back in a strengthened 
way to the principle of non-interference in connexion 
with any of the aspects of the Congo problem and the 
same was true of other fundamental principles. Also 
from paragraph 5 came the mandate of the Secretary­
General as a result of the reaffirmation of the previous 
resolutions. 

The representative of Pakistan stated that the solu­
tion of the problem created by the current situation in 
the Congo could be found by a decision of the Council 
that the continuing presence in the Congo of Belgian 
military and paramilitary personnel and of all foreign 
personnel not in the country under the authority or with 
the consent of the United Nations would lead to the 
application of sanctions prescribed under Articles 41 
and 42 of the Charter. 

The representative of Morocco observed that sanc­
tions must be applied to Belgium if it persisted in 
ignoring the United Nations resolutions. 

At the 942nd meeting on 20/21 February 1961, the 
President, speaking as the representative of the United 
Kingdom, stated that it was his understanding, like 
that of the representative of the United States, that 
under part A, operative paragraph 1 of joint draft 
resolution S/4722 "there will be no question of using 
force until agreement has been sought by negotiation, 
conciliation and other peaceful measures." This inter­
pretation was supported by the reference in the draft 
resolution to previous resolutions of the Security 
Council and the General Assembly, which all estab­
lished the principles of consultation and impartiality 
and emphasized that the mission of the United Nations 
was to assist in the maintenance of law and order and 
to safeguard the unity, territorial integrity and political 
independence of the Congo. It was in the light of these 
provisions of earlier resolutions that the operative 
paragraphs of both parts of the draft resolution should 
be interpreted. Sp~cifically as regards paragraph 1 of 
part A, the interpretation which the United Kingdom 
delegation put on the words "and the use of force, if 
necessary, in the last resort" was that "force will 
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only be used by the United Nations to prevent a clash 
between hostile Congolese troops. There can be no 
question of empowering the United Nations to use its 
forces to impose a political settlement." 

The representative of Chile stated that to provide 
for the use of force was contrary to the Charter and 
to the objectives of the operation that had been 
undertaken. 

The representative of China stated that he shared 
the interpretation of the representatives of Turkey, 
the United states and the United Kingdom on operative 
paragraph 1 of part A of joint draft resolution S/ 4722. 

The representative of Ecuador stated that he would 
vote in favour of the joint draft resolution S/4722 on 
the understanding that it would be interpreted in con­
formity with the views expressed by the represen­
tatives of the United Kingdom, the United States and 
Turkey. 

At the 942nd meeting on 20/21 February 1961, the 
USSR draft resolution was rejected ].!}J by 1 vote in 
favour to 8 against, with 2 abstentions. At the same 
meeting the joint draft resolution submitted by Ceylon, 
Liberia and the United Arab Republic was adopted W 
by 9 votes in favour to none against, with 2 abstentions. 

At the same meeting the representative of the United 
States submitted an amendmentlY to operative para­
graph 3 of the draft resolution S/4733/Rev.l to add 
after the words "measures", the words "in accordance 
with the Charter". He explained that all action of the 
United Nations in the Congo, and especially the use of 
force, was circumscribed by the provisions of the 
Charter. "Force cannot be used against the State in 
the absence of specific findings of the Security Council 
under Article 42 .... " 

At the 942nd meeting on 20/21 February 1961, the 
President put to the vote the retention of the words 
"including, if necessary, the use of force as a last 
resort" in operative paragraph 3 of the draft reso­
lution S/4733/Rev.l, as requested by the represen­
tative of China. The result of the vote was 5 in favour, 
1 against, with 5 abstentions. The proposal that the 
words be included was not adopted. ill 

The representative of the USSR drew attention to 
the fact that the United states amendment to operative 
paragraph 3 of the joint draft resolutionS/4733/Rev.1 
lost its meaning because the amendment "'in accord­
ance with the Charter' was coupled with 'the use of 
force as a last resort'", which phrase had been deleted. 
To add the words "in accordance with the Charter" 
would, therefore, be "meaningless". 

The representative of the United States observed 
that to delete the words "in accordance with the 
Charter" would seem to suggest the possibility of 
actions which were not in accordance with the Char­
ter. Every resolution the Council adopted, every 
action it authorized, should be in accordance with the 
Charter, not only the use of force. 

~- 442nd meeting: para, 89, 

JJ/ 942nd meeung: para. 95. 
Il./ S/4740, para. 3, '142nd meeung: para, 'i7. 

J1J 'l-t2nd meeung: para. l2'1. 
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The representative of China pointed out that there 
were other means, not only the use of force, which 
should be used only in accordance with the Charter, 
such as the use of economic sanctions or diplomatic 
sanctions. 

The representative of the USSR, replying to the 
statement of the representative of the United States, 
said that he would not oppose the phrase "in accord­
ance with the Charter." 

At the 942nd meeting on 20/21 February 1961, the 
joint draft resolution S/4733/Rev.l submitted by 
Ceylon, Liberia and the United Arab Republic was 
not adopted: ill the result of the vote was 6 in favour, 
none against, with 5 abstentions. 

The representative of the USSR, explaining his vote 
on draft resolution S/4722, stated that his delegation 
regarded the provision in operative paragraph 1 of 
part A concerning the use of force in the last resort 

" ... as a positive decision directed primarily 
against Tshomb~ and Mobutu. If, however, the United 
Nations Command were to avail itself of this para­
graph in order to use force against units of the 
Congo's legal Government, we would consider such 
action to be a violation of this resolution, since the 
resolution plainly indicates the context in which such 
measures should be taken." 

The Secretary-General, recalling the series of 
developments finally leading to the assassination of 
Mr. Lumumba and his colleagues, pointed out that the 
members of the Advisory Committee had not at any 
time proposed that the Secretary-General take mili­
tary action against the Katanga authorities to bring 
about Mr. Lumumba's release and had not suggested 
that the Secretary-General had been in a position to 
order military measures against the authorities for 
that purpose. This attitude of the Member States most 
directly concerned with the Congo and with the fate of 
Mr. Lumumba coincided with the position of the 
Secretary-General. It had been clearly recognized 
that 

"the resolutions of the Security Council, authorizing 
the United Nations Force to assist in the maintenance 
of law and order, did not constitute an' enforcement' 
measure calling for coercive military action against 
governmental authorities. The fact that the Council 
did not take any action under Article 41 and Article 
42 of the Charter had been expressly pointed out to 
the Council at an earlier stage, and no Government 
expressed any dissent." 

The Secretary-General pointed out further that in the 
second three-Power draft resolution (S/4733/Rev,l) 

". . . there was a reference to the use of force 
which, obviously, was regarded by the sponsors as 
a new departure giving new rights, presumably with 
Article 42 as a basis. That being so, it is clear 
a contrario that such a right to military intervention 
to liberate prisoners detained by local authorities, 
de facto or de jure, was not considered as having 
existed in previous resolutions, and the draft thus 
confirmed the interpreation maintained so far. 

I.ii 942nd meeUng: para. 181. 

"The stand in the draft resolution, as well as the 
interpretation by the main organs of previous reso­
lutions, therefore, supports the position that what­
ever differences there might be regarding the inter­
pretation of the Charter it could hardly be doubied 
that military action by the United Nations to free 
prisoners charged with crime must be regarded 
as prohibited by the Charter except when such 
military action constitutes part of an enforcement 
measure and is expressly adopted by the Council 
under Chapter VII of the Charter."~ 

CASE 2 (vii) 

The situation in the Republic of the Congo: in con­
nexion with the joint draft resolution submitted by 
Ceylon, Liberia and the United Arab Republic, voted 
upon and adopted on 24 November 1961 

At the 974th meeting on 15 November 1961, the 
representative of Liberia introduced a draft resolu­
tion Z!u submitted jointly with Ceylon and the United 
Arab Republic, in which it was provided: 

"The Security Council, 

"Recalling its resolutions S/4387, S/4405, S/4426 
and S/4741, 

" 
"4. Authorizes the Secretary-General to take 

vigorous action, including the use of requisite 
measure of force, if necessary, for the immediate 
apprehension, detention pending legal action and/or 
deportation of all foreign mercenaries and hostile 
elements as laid down in part A, paragraph 2, of 
the Security Council resolution of 21 February 1961; 

" " 

At the same meeting, the representative of France 
stated that the military operation organized by the 
United Nations Force in August and at the beginning 
of September [1961) had illustrated the danger of 
action going beyond the mandate given to the Secre­
tariat. It was obviously by different means and in 
different circumstances, by persuasion and not by 
force, that Katanga would be re-integrated into the 
Congo as a whole. 

The representative of Sweden maintained that the 
United Nations action in the Congo ought to be of a 
limited nature. It should attempt to keep order in the 
country and to prevent, if possible, clashes between 
the forces of hostile parties. It was not charged with 
the tasks of participating in civil war. "Neither the 

JJ./ Fnr texts of relevant statements, see: 
928th meeting: Secretary-General, paras, 79, 85-88: 
932nd meeting: France, para. 89: 
935th meeting: Secretary-General, paras. 25, 27, 28, 3 I: 
937th meeting: Poland, paras. 9, 11, 12: 
938th meeUng: Czechoslovakia, paras. 48, 49; United Arab Republic, 

paras. 24-L6: 
939th meeung: Yugoslavia, paras. 14, 15; 
941st meeting: China, para. 102; Turkey, para. 91, Morocco, para. 155: 

Pakistan, para. 122; United Sates, paras. 81-84; 
942nd meeung: President (L'nl!ed Kingdom), paras. 20, 21, Chile, 

para. 35; China, paras. 53, 134: Ecuador, para. 57; L'SSR, paras. 131, 
136, 194, 195; L;ruted States, paras. 101, 133; Secretary-General, 
paras. 225, 226, 228-23 I. 

I!2J S/4985/Rev.l, O.R., 16th year, Suppl. torOct.-Dec. 1'161,pp. 132-
134. 
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Charter ... nor the declarations made at the start of 
the intervention entitle the United Nations to such an 
extension of its role." When force had been used by 
the United Nations it had been in self-defence or in 
similar situations. The goal of the United Nations was, 
as it had been in the past, to create peace and stability 
in the country through negotiation. 

The representative of Belgium expressed the view 
that, according to the Charter, force could only be 
used when all possibilities for conciliation had been 
completely exhau~ted, and that in the draft resolution 
should be inserted a provision in the direction of 
conciliation. It was not by speaking of force nor by 
contemplating the use of force that the United Nations 
was genuinely served; it was by following the path of 
reconciliation that the Council was true to the spirit 
and letter of the Charter. 

At the 976th meeting on 17 November 1961, the 
representative of the United Kingdom stated that the 
purpose of operative paragraph 4 of the joint draft 
resolution was to give the Secretary-General addi­
tional powers to intervene, if necessary by force, 
in order to seize and expel the mercenaries in 
Katanga. In the view of the United Kingdom delegation, 
this paragraph went dangerously far in authorizing 
the use of force. The principal role of the United 
Nations in the Congo should be the role of pacification 
and conciliation. There were some circumstances in 
which force by the United Nations was indispensable, 
foi; example, in self-defence or !Jy virtue of the reso­
lution of 21 February 1961, strictly interpreted in the 
manner in which the representative of the Cnited 
Kingdom and the majority of memoers of the Council 
had interpreted it in the dehate at that time. Having 
quotPd from his statement~ at the 9-l2nd meeting. 
the representative stated that the point which hew ished 
to emphasize was that "the role of the lnited l\'ations 
in the Congo must lJe the role of the pacifier and the 
conciliator. That is the onl:v role consistent with the 
purposes of the Charter. 

The representative of Ethiopia noted that the term 
used in operative paragraph -l of the joint draft reso­
lution. "requisite measure of force". meant. according 
to his understanrting and. he was sure. to the under­
standing of all the members of the Counci 1. th:,t ''force 
will be used only if necessary". The l;nited 1\ations 
was not being converted into a fighting force merely 
because it was said that policl:' action was necessary 
to evict the mercenaries from Katanga. 

At the 978th meeting on 21 :\ovember 1961, the 
represent~tive of the l'nitecl States submitted amend­
ments to the joint draft resolution of Ceylon. Liberia 
and the l'nitcd :\rah Republic, including an amend­
ment~ to its operative paragraph -l. to read: 

"·L . .\ uthorizes the 5ecreta rv-Genera l to take 
\'igorous action. including the use of a requisite 
measure of force. if necess~rv. for the immediate 
apprehension. ddt>ntion pending legal action and ,·or 
deportation of nil foreign military and paramilitary 

..,,!_,; ' 1"1'2nu ::i~t!tlHb: paras. J(!, 21. 

~I S14,,-..,,, (.i.H.., lNh yearJ ~•rr-:-l. for Oct.-IX:c.. 1"01, ?P• U"..J-13;_ 
(Ir. the! n1wJ ...;ca[es !'c:'\lSt'.' ... 1 a~:·endmer.ts :_':>/4'4 !--~•;Et~v.l anu '2· the te\.t 

of che 3rt1endn1ent to operative paragraph 4 of the Joint draft resolution 
was cot changed\, Y~!-th meeung: para. 13. 
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personnel and political advisers not under the United 
Nations Command, and mercenaries as laid down in 
part A, paragraph 2, of the Security Council reso­
lution of 21 February 1961." 

At the 979th meeting on 21 November 1961, the 
representative of the United Kingdom expressed "very 
stro1,1g reservations" concerning the United States 
amendment to operative paragraph 4 of the joint draft 
resolution. In discharging this particular part of their 
mandate, the Secretary-General and the United Nations 
forces and officials in the Congo must not act in such 
a way that the outcome was further fighting. The 
United Kingdom delegation could not associate itself 
with any wording which could be interpreted as 
encouraging the local command "to use an added 
measure of force" which might endanger the uneasy 
peace prevailing in Katanga and lead to a further 
series of reprisals and counter-reprisals. The proper 
task for the United Nations was conciliation and paci­
fication. The representative expressed hope that the 
Secretary-General "will interpret this particular part 
of his mandate with that principle in mind. However, 
the wording of operative paragraph 4 as amended, 
still seems ... to go too far.* 

At the 982nd meeting on 24 November 1961, the 
United State8 amendment to operative paragraph 4 of 
the joint draft resolution was adopted E:!.J by 8 votes 
in favour. none against. with 3 abstentions. 

The draft resolution submitted jointly by Ceylon. 
Liberia and the United Arab Republic (S/4985/Rev. l). 

as amended, was adopted~ by 9 votes in favour to 
none against. with 2 abstentions. 

At the same meeting, the Acting Secretary-General 
stated that the members of the Council and all in­
terested parties were entitled to know what they micrht 
expect of him with respect to those provision~ of the 
resolution which called for action by the Secreta,:r­
General. It was intolerable that efforts to µrev~nt 
civil war and to achieve reconciliation in the Congo 
should be obstructed and thwarted by professional 
adventurers. He intended, therefore, to discharge the 
responsibilities entrusted to him in paragraph -l of the 
resolution '.vith determination and vigour. The Acting 
Secretary-General stated further that all the United 
:-:ations responsibilities flowing from the past reso­
lutions on the Congo continued with new emphasis, 
since those resolutions had all been reaffirmed in 
the artopted resolution. Everything possible must 
be done to avert civil war, "even by the employment 
of force, should this prove necessary as a last 
resort."~ 

~ •)~_!nd, 11:cetrng: para. 62. 
~ '1"'i2nd r.1eeting: para . ..--i...;. Resolution S_,5002, 0.R., lNh year, 

~uppl. for Uct.-Dec. l'lcl, pp. l4b-l5ll see also chapter \'Ill, p. 163. 

~, I- 01· texts of relevanc starL"mems. see: 
,,.'74.th :•ie~c::g: Bel~1ur-;~1 paras. 143, 151, 152; France, r"<Jra. ;3 

L1~~er:a, r,"HJ., 1>; sv.reden, p:..i.ras. ,"'1, -.2 
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Termination 

In his report dated 29 June 1964 g, on the with­
drawal of the United Nations Force in the Congo and 
other aspects of the United Nations Operation there 
the Secretary-General stated that by its resolution 
1885 {XVIII) of 18 October 1963.theGeneralAssembiy 
had made financial provision for the maintenance of 
a reduced United Nations Force in the Congo during 
the first half of 1964. In accordance with this reso­
lution, the Secretary-General had taken the necessary 
steps to extend the stay of the Force until 30 June 1964. 
Its withdrawal would be completed by that date. The 
Secretary-General stated further that the completed 
withdrawal of the United Nations Force from the 
Congo marked the end of only the military phase of 
the United Nadons Operation in the Congo. The reso­
lutions of the Security Council concerning the Congo 
"continue to be applicable, since they have no ter­
minal date". 

CASE 3 

United Nations Yemen Observation Mission 

Establishment 

At the 1039th meeting on 11 June 1963. in connexion 
with reports of the Secretary-Genera I concerning 
Yemen. the S0 curity Council, noting with satisfaction 
the initiative of the Secretary-General as mentioned 
in his report S/5298..§.:i. "about certain aspects of the 
situation in Yemen of external origin", aimed at 
achievement of a peaceful settlement and "ensuring 
against any developments in that situation which might 
threaten the peace of the area;" noting further the 
statement Ml of the Secretary-Genera I before the 
Security Council on 10 June 1963. requested the Secre­
tary-General "to establish the observation operation 
as defined by him" and to report to the Council in the 
implementation of this decision.~ On -1 September 
1963, the Secretary-Genera I reported 19.,' that the 

ll ~, 5~h4, paras. 5, ,,, !32. 

g In this report dated 29 April 1%0 (O.R,, !8th year, Suppl, for 
April-June !963, pp, 33-34, paras, 3 and 4), the Secretary-General 
informed the Council that he had rece1 ved from the Governments of 
Yernen, -.au<l1 Arat11a and the Lmrc<l \rah Keru/il,c, in separate com­
mu01cat1ons 1 formal confirmat10n of their ac(epance at lder,r;cal terms 
of d1sen~agement lll Yemen •. ..\ Jemtl1tar-1leJ Lone to a d1stance of twenty 
kilometres on each side of the der:iarcated :,aud1-.\rahan-Yernen 
border was to be established from which m2l1tary forces and equipment 
were to t:e e,clude<t !r. rh1s Lone, on t:oth s1Jes, 1r.;part1al observers 
¥.-'ere to be stationed to check on the obser\ance of the ter11:s of disen­
ga~ement and who would also ha,e the respons,ul11:y Q! travellmg 
bevonJ the demd1tar1zed zone, as necessarv. ;_r;_ orcer to certtfy the 
su~pens10n of acuv,ues in support of U1e Roya!,sts from the Saudi 
Arabiar, tern ton ,an<l the our•,ard movement of the l r,tted Arao Kepubltc 
foi:ces and equ1Pment from the aLrpor-ts and seaports of Yerner .. t,For 
the other terms of disengagement, see chapter Vil!, p. 207), In his report 
dated 27 \!av 1%3 •.\ 5321, .!.!!cl·, µp. 411 -4~,. the 5<,cretary-General 
stated that the m1h1ary personnel tn the Yen,er, operauorc wcuU he 

employed under cond,uons Slll<,lar 10 those appl,·rng to other L r,tted 
1'at1ons orerations of thts nature \,iara. 4 (f1). By a repon elated ~ June 
1963 (S15325, 1b1d., pp. 50-51, para, I), the Secretary-General informed 
the Counul chat :"la.L1d1 . .\rah1a and tht- l niteJ Arab H..ept:!.111...:: ttad agreed 
to meet the linanc:al e,,,,,,nses of the operauon. 

M 10:i':"th meeung, paras. b-;--.. sec also chapter I. Lase -12. 

~ Kesoluuon \ 5331 1prca1:1He. paras. one a1;d cv,:o operative 

paras. L, -~1. U.K.., lMh year, ":i'.:_p_pl. for .-\pnl-Juic 1--03, pp. 52-53. 

~r H.epon ~",{'cr~rary-Ceneral to tfie ~conty Ccunc1l on the 
funcuon1ng of the l nited f\at1on~ Yf!rnen Ubservat1on \hss1or. and_ the 
1mrlemer,tattoI1 of Ule terms of J.1sen~n.gemer:t, dated 4 ~p{t.:mber 1 '--,If,~, 

S,5412. (J.K., li<th year, ~uppl. for july-:iept. l~o3. pp. 152-15,, 
paras. 5-7. 

operation of the lJnited Nations Yemen Observation 
Mission was considered as having begun on 4 July 1963. 
The Secretarv-General had noted that "by the provi­
sions of the ~greement on disengagement, UNYOM's 
functions are limited to observing, certifying and 
reporting". The agreement on disengagement involved 
onlv Saudi Arabia and the United Arab Republic since 
the· former expressed the intention to end activities 
in support of the royalists from Saudi Arabian terri­
tory and the latter to withdraw its troops from Yemen. 
The Observation Mission was not concerned with 
Yemen's internal affairs generally. neither with 
actions of the Government of Yemen nor with its 
relations with other Governments and bordering 
territories. Nor did the Observation Mission have any 
authority to issue orders or directions. The parties 
themselves were solely responsible for fulfilling the 
terms of disengagement on which they had agreed. 

Com{X)sition 

[n the same report,D the Secretary-General stated 
that the Observation Mission consisted of a small 
civilian staff and a small military headquarters staff 
based in Sana. On the military side, a reconnaissance 
unit consisted of 114 Yugoslav officers and other 
ranks transferred from the Yugoslav contingent serv­
ing with the United Nations Emergency Force; and an 
air unit, of about fifty officers and other ranks, had 
been provided by the Royal Canadian Air Force. Six 
military observers were stationed in Hodeia and 
Sana. On 2 January 1964, the Secretary-General re­
portedW that the main task of observation had been 
carried out by Military Observers and staff from 
Denmark, Ghana, lndia, Italy, Netherlands, Norway, 
Pakistan, Sweden and Yugoslavia. 

Termination 

At the 1038th meeting on 11 June 1963, the Secre­
tary-General stated "f!1J that the duration of the Observa­
tion Mission in Yemen should not exceed four months, 
and it could be concluded in two. In the event more 
than two months would be required, the Secretary­
General would report this fact to the Council in ad­
v:rnce. On 28 October 1963. the Secretary-General 
reported~ that since the disengagement agreement 
had not been fulfilled and the United Nations observa­
tion was therefore still required, the Governments 
of Saudi Arabia and the United Arab Republic had 
undertaken to meet the expenses of the Observation 
Mission for a further period as from 4 September 
1963 until 4 November 1963. The Observation Mis­
sion' has been continued for two-month periods until 
4 September 1964 . .::'l, On 2 September 1964 the Secre­
tary-General informed the Security Council that in 
view of the wishes of the parties to the disengagement 

£ S 5412, ibid., paras. 3. 4. 

,12. ~. 55l'l, paras. ~. h. 

~ 1 U3 hth rneerini;: para, 5. 
~ S,'5447, O.H. .. 1,ch year, suppl. for Oct.-Oec. 1%3. pp. 43-51, 

para. 2r. 

::i' S. 54,7/Add.l and 2, 1b1d., pp. 51-54, S/5501 an<l Add.I; S,5572 and 
Add .. l: :::i.. 5bk1; S,'57cJ4 and .\Jd.J. Smee !"\ovember l<;t,3, the Secretary­
Gericr-al has consr,ltl-'d mernDers of the Securny Lounc1l ;nf0rn,a!ly with 
regard to the extension of the Obset'vauon M1ss1on 1n Yemen f r rwo­
morith penods anJ, having found rhar there have heen no c.cjections, nas 
instructed that the ~11ss1on be contrnued. 
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agreement and in accordance with his previously stated 
views, it was his intention to terminate the activities 
of the United Nations Observation Mission in Yemen 
on 4 September 1964.W On 11 September 1964 the 
Secretary-General reported to the Security Council 
that his decision to terminate the activities of the 
Mission on 4 September 1964 had been put into effect 
and the Mission ended its activities on that date. W 

CASE 4 

Group of Experts on South Africa 

Establfrhment 

At the 1076th meeting on 3 December 1963, in con­
nexion with the question of race conflict in South 
Africa, the representative of Norway introduced a 
draft resolution~ under which the Security Council 
would decide, to request the Secretary-General "to 
establish under his direction and reporting to him a 
small group of recognized experts to examine methods 
of resolving the present situation in South Africa 
through full, peaceful and orderly application of human 
rights and fundamental freedoms to all inhabitants of 
the territory as a whole, regardless of race, colour 
or creed, and to consider what part the United Nations 
might play in the achievement of that end." 

In commenting on the proposed text, the represen­
tative of Norway stated~ that it was "the result of 
careful consideration and consultation, particularly 
with the Secretary-General, who has indicated that he 
will be in a position to respond to the request, should 
the Security Council make such a request to him". He 
further stated that the purpose of this proposal was 
"to seek an alternative, positive course leading to the 
full application of human rights and fundamental 
freedoms for all inhabitants of South Africa, and to 
consider what part the United Nations might play in 
that connexion". 

At the 1078th meeting on 4 December 1963, the 
Security Council, in adopting 'l2i the Norwegian draft 
resolution, decided to request the Secretary-General 
to establish the Group of Experts on South Africa. 

Composition 

In pursuance of the Security Council resolution, the 
Secretary-General reported to the Council 9.11 that he 
had announced in January 1964 that he had appointed 
the following persons to form the Group of Experts: 
Mrs. Alva Myrdal, Sir Edward Asafu-Adjaye, Mr. 
Jo sip Djerdja, Sir Hugh Foot and Mr. Dey Ould Sidi 
Baba. 

In March 1964, Mr. Djerdja submitted his resigna­
tion from the Group which was accepted with regret 
by the Secretary-General. Mrs. Alva Myrdal was 
elected Chairman and Sir Hugh Foot Rapporteur of 
the Group of Experts. Their report, submitted to the 

'!Y S/5927, para. 12. 

'!]/ S/5959. 

W S/5469, same text as S/5471, O.R., 18th year, Suppl. for Oct.­
Dec. I 963, pp. 103-105. 

2:jJ J07blh meeung, i:era. 66. 
:!2/ 1078th meeung: para. 137; S/5471, O.R., 18th year, SuppL for 

Oct.-Dec. 1963, pp. 103-105. 

'ilJ S/5658. 
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Secretary-General on 20 April 1964, was annexed 
to the reportt§i submitted by the Secretary-General 
to the Security Council on 20 April 1964, in pursuance 
of the Council resolution of 4 December 1963. 

Termination 

In commenting on the draft resolution under which 
the Group of Experts was established, the represen­
tative of Norway stated at the 1076th meeting '!JJ that 
the term of six months had been provided in the last 
operative paragraph of the resolution for the Secre­
tary-General to submit to the Council his report. 
This, in his view, was "the minimum of time within 
which the Group of Experts, under the control and 
direction of the Secretary-General, could usefully 
carry out the task suggested" in the resolution. 

In their report to the Secretary-General, !.Q!!/ the 
Group of Experts stated: 

"You requested us to report not later than 15 May 
1964, and at one time we considered making a short 
visit to the capitals of certain African States to hear 
the views of South Africans in exile, but we have 
already been able to meet the leaders of represen­
tative African organizations in New York and London 
and the rapidly increasing gravity of the situation 
has led us to cancel our visit to Africa and to submit 
our recommendations to you on grounds of urgency 
in advance of the date by which you originally asked 
us to report. 

"We have been increasingly impressed by the 
dangers which are now imminent, dangers which 
involve all Africa and must have far-reaching 
international repercussions. It is the extent and 
imminence of these dangers which make new action 
imperative to give effect to the Security Council's 
initiative." 

2. Subsidiary organs proposed but not established 

CASE 5 

At the 881st meeting on 25 July 1960, in connexion 
with the RD-47 incident, the United States submitted a 
draft resolution,W according to which the Security 
Council would recommend that the Governments of 
the USSR and the United States undertake to resolve 
their differences arising out of the incident of 1 July 
1960. 

". . . (!Y through investigation of the facts by a 
commission composed of members designated in 
equal numbers, by the United States, by the Soviet 
Union, and by a Government or authority acceptable 
to both parties, charged with inquiring into the in­
cident by inspecting the site, examining such remains 
of the plane as may be located, and interrogating 
survivors and other witnesses .... " 

The representative of the USSR said that the Soviet 
Union was categorically opposed to the establishment 
of the commission of investigation proposed by the 

2!!/ S/5658, annex. 

211 1076th meeang: para. 68. 
!QQ/ S/5658, annex, paras. S and 6. 

.!Q!/ S/4409. Revised as S/4409/Rev.l, O.R., 15th year, Suppl. for 
July-Sept. 1960, W• 35-36. 
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United States since the Security Council had already 
been furnished with exhaustive data attesting clearly 
and definitively to the aggressive character of the 
flight of the United States RB-47 bomber "which was 
brought down in the Soviet Union's air space". 

At the 882nd meeting on 26 July 1960, the represen­
tative of Argentina observed that the facts were not 
sufficiently clear to enable the Council to determine 
where the responsibility lay. Moreover, as the organ 
empowered to investigate any dispute which might 
lead to international friction, the Security Council had 
full authority to establish subsidiary bodies for the 
better investigation of the facts set before it. The 
Council, however, was not being asked to set up such 
machinery, 

". , . it is merely suggested that it should urge the 
parties to setUe their dispute by means of an inter­
national inquiry. That power is specifically attributed 
to the Security Council in Article 33, paragraph 2 
of the United Nations Charter, and has IJeen con­
firmed by the established practice of this Organi­
zation. "W 

At the 883rd meeting on 26 July 1960, the represen­
tative of Ceylon, commenting on the absence of proof 
owing to the lack of evidence, suggested that the Coun­
cil pursue the matter of trying to find the evidence, 
by the constitution of a commission. Such a body 
would be in a position to find that evidence and sub­
mit its findings to the Council; the charge could then 
be examined in the light of whatever evidence was 
available. 

At the same meeting, the representative of the USSR 
stated that the United States proposal could be inter­
preted only as an attempt to deprive the Soviet Union 
of its sovereign right to take whatever steps were 
necessary to ensure the inviolability of its frontiers, 
and to transfer that right to an international com­
mission. He added that there was no question of a 
dispute between two parties, but instead a clear-cut 
case of aggressive acts by one party against the other. 
Consequently, there was nothing to investigate.® 

At the 883rd meeting on 26 July 1960, the draft 
resolution 1041 of the United States failed of adop­
tion;~ there were 9 votes in favour and 2 against 
(one of the negative votes being that of a permanent 
member of the Council). 

CASE 6 

At the 885th meeting on 8 August 1960, in connexion 
with the situation in the Republic of the Congo, the 
representative of the USSR stated that among other 
measures which might facilitate the Secretary­
General's task of implementing the decisions of the 

.!QY See chapter X, Case 3. 

~ For texts of relevant statementa, aee: 
881st meeting: L'SSR, para. 40; t;mted Statea, para. 29: 
882nd meeting: Argenu;,a, paras. 8, 9, 11; 
883rd meeting: Ceylon, para. 73: USSR, paras. 118, 178. 

_!Qlj S/4409/Rev.l, which included a second operanve paragrai:t, 
added ac the suggestion of the President, spealnngas the representauve 
of Ecuador. 883rd meeting: Ecuador, para,%, 

® 883rd meeting: para. 188. 

Security Council was the proposal~ made by the 
Prime Minister of the Republic of the Congo to dis­
patch to the Congo a group of observers to ensure the 
strict application of the decisions concerning the with­
drawal of Belgian troops from the whole of the Congo­
lese national territory, including Katanga, and to en­
sure the territorial integrity and political independence 
of the Congo. 

The Secretary-General observed that he saw in the 
proposal a certain value, to be judged in the light of 
practical needs, and expressed the view that observers 
from Morocco. Ethiopia, Ghana and India, which had 
supplied top-ranking officers for the United !\ations 
Force, perhaps with one or two additions, could make 
a useful contribution. 

At the 887th meeting on 21 August 1960, the Secre­
tary-General, referring to the statement of the repre­
sentative of the USSR at the 885th meeting, stated that 
it was his intention to invite the. representatives of the 
countries contributing units to the United Nations 
Force in the Congo to serve as mem!Jers of an advi­
sory committee to the Secretary-General personally, 
following the pattern established by the Advisory Com­
mittee functioning for the United Nations Emergency 
Force in the Middle East. 

The representative of the Republic of the Congo* 
maintained that the Congolese Government would like 
to see the Secretary-General sharing his responsi­
bilities with a group appointed by the Security Council 
which would be made up of nationals of neutral Asian 
and African countries and would operate permanently 
on Congolese territory in close co-operation with the 
Central Government of the Congo and the Commander 
of the United Nations Force. 

At the 888th meeting on 21 August 1960, the repre­
sentative of Guinea* expressed the view that the Se­
curity Council should decide to send to the Congo a 
commission of observers instructed to ensure, to­
gether with the Secretary-General, implementation of 
the Security Council decisions. in agreement and solely 
with the Central Government of the Congo in order to 
help it to settle its dispute with Belgium. The com­
mission would be at the disposal of the Central Gov­
ernment and would not be authorized to deal with pro­
vincial governments or with any other Congolese or 
foreign organization in the Congo, without the previous 
consent of the Government. 

The representative of ,the USSR submitted a draft 
resolution l!0 whereby the Security Council would: 
(!) decide to establish a group consistingofrepresen­
tatives of those Member States which, in accordance 
with the decision of the Security Council, had supplied 
armed forces to assist the Republic of the Congo, in 

~ S/4421, Telegram dated 7 August 1-lt>U from the Prime ~liruster 
of the Republic of the Congo to the President of the Security Council. 
O.R., 15th year, ~uppl. for July-Sept. l"60, pp. "ll-~1, The group of 
observers would be co111posed of the representatives of lnd1a, Ceylon, 
Ghana. E:.ch1opia, ~torocco, Guinea, L·nited .-\.rall Repuhl1c, Afghanistan, 
Indonesia and l:Jurma. in letter dated L5 .-\ugust 1 •Jc,() co the Secretar-y­
General, the Pnme !>.lrn,ster of the Republic of the Congo requested the 
Secur1cy Council to send to the Congo a group of observers repre­
senting Morocco, Tums1a, Eth1op1a, Ghana, c;mnea, the l Tilted Arab 
Republic, Sudan, Ceylon, Liberia. Mah, Hurrna, lndia, Afghamstan and 
Lebanon (S/4417 / Add. 7, document VI, 1b1d., pp. 75-7t>J, 

l!!Zf S/4453, O.R., 15th year, Suppl for July-Sept. 19t>U, p. lib, 
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order that this group, acting in conjunction with the 
Secretary-General, might ensure on the spot and with­
out delay the execution of the decisions of the Council, 
including the withdrawal of Belgian troops from the 
territory of the Congo and the safeguarding of the 
territorial integrity and political independence of 
the Congo; (!:) deem it necessary that the Secretary­
General and the above-mentioned group should consult 
daily with the lawful Government of the Congo during 
their implementation of the decisions of the Security 
Council; (£1 instruct the Secretary-General to furnish 
the Security Council with a report on the implemen­
tation of this resolution. 

The Secretary-General stated that in various inter­
ventions, reference had been made to "the question of 
some kind of group" to be sent to the Congo. However, 
the Secretary-General had proposed 

"a parallel to the Advisory Committee established 
in the case of the United Nations Emergency Force; 
that is to say, an advisory committee meeting with 
the Secretary-General, it may be here or, in some 
cases, it may be in the Con.:;o. ~ But to station 
it in the Congo when I have to be here either for 
the security Council or for the General Assembly 
would deprive me of the advantages of current 
consultation." 

At the 889th meeting on 21/22 August 1960, the 
representatives of Italy, Ceylon and the United King­
dom supported the intention of the Secretary-General 
to establish an advisory committee composed of the 
representatives of the States contributing to the United 
Nations Force. 

The representative of Poland expressed support for 
the USSR draft resolution. 

At the same meeting the representative of the USSR 
stated that he would not press for a vote on the USSR 

~ No objections havmg been raised by the Security Council or by 
any of iU members 10 the Secretary-General's inten11on, he proceeded 
wilh lhe establishment of the Advisory Committee. On 23 Augus1 1960 lhe 
Secretary-General invited the permanent representauves of States 
contributing units to the United Na1ions Force in the Congo 10 meet 
with him as members of the Advisory Committee for current consulta­
tions on the Uruted Nations operation in the Congo, in accordance with 
the intentions he expressed 1n the Security Council on 21 August. The 
following States were 1nv1ted to s,;rve: Canada,Elhiop1a,Ghana, Gumea, 
India, Indonesia, Ireland, Liberia, the Federauon of Mah, Morocco, 
Pakiatan, Sudan, S..eden, Tunisia, and lhe L'nited Arab Republic. 
("Summary Chronology of United Nations Action relaling 10 the Congo, 
Part II:" August 1-31, 1960, Unued t>,auons Review, vol. 7, No, 4, 
October 1960, p. 66), Subsequently, when other States contributed units 
to the United Nations Force in the Congo, their representauves were 
Invited co participate in the work of the Advisory Committee. The Com­
mittee met wllh the Secretary-General rn closed meetings and the 
records of the meetings were classified as confidenual, The co­
operation of the Advisory Committee wilh regard to the settlement 
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draft resolution since most of the members of the 
Council were not prepared to support it. !!!l../ 

CASE 7 

At the 945th meeting on 14 March 1961, in connexion 
with the situation in Angola, the representative of 
Liberia introduced a draft resolution, !ll!/ co-spon­
sored by Ceylon and the United Arab Republic, pro­
posing the appointment of a Sub-Committee with a 
membership to be determined by the Security Council 
to examine the statements made before the Security 
Council concerning Angola, to receive further state­
ments and documents, to conduct such inquiries as it 
might deem necessary and to report to the Security 
Council as soon as possible. 

At the 946th meeting on 15 March 1961 the draft 
resolution was put to the vote and not adopted,!!!/ 
there being 5 votes in favour, none against and 6 
abstentions. 

CASE 8 

At the 1022nd meeting on 23 October 1962, in con­
nexion with complaints by representatives of Cuba, 
the United States and the USSR, the representative 
of the United States proposed UY the dispatch to 
Cuba of a United Nations observer corps to assure 
and report on compliance with its demand for the 
immediate dismantling and withdrawal from Cuba 
of all missiles and other offensive weapons. The 
United States, however, did not press for a vote on 
its draft resolution. 

**B. NOT INVOLVING, TO FACILITATE THEIR 
WORK, MEETINGS AT PLACES AWAY FROM 
THE SEAT OF THE ORGANIZATION 

of internal problems ln the Congo was authorized by lhe General 
Assembly by resolution 1474 (ES-IV) adopted at the 863rd meeting on 
20 September' 1960. In that resolution, the General A■sembly appealed 
to all Congolese wittun the Republic of the Congo co seek a 1peedy 
solution by peaceful means of all !heir internal con111cta for the unily 

and integrity of the Congo, "wllh lhe assistance, as appropriate, of 
Asian and African representatives appointed by lhe Adv1sory·comminee 
on the Congo, in consultation with the Secretary-General, for die pur­
pose of conciliation (oper. para. 3)" • 

.!Q2/ For texts of relevant statemen1■, see: 
885th meeting: USSR, paras. 115, 117; Secretary-General, paraa.131, 

132; 
887th meeting: Congo,• paras. 78, 79, 95; Secretsry-General,par■• 36; 
888th meeung: Gwnea,• para. 31; [;SSR, paras. 79, 80: Secretary­

General, para. 108: 
889th meeting: Ceylon, para. 53; leafy, paras. 22-24; Poland, para. 91: 

L'SSR, para. 142: L:nited Kingdom, para. 08. 
!!Q/ S/4769, 945th meeting: para. 107. 
J.!.!/ 946th meeting: para. 16S. 

ill/ S/5182, 1022nd meeting: para. 80. 

Part II 

CONSIDERATION OF PROCEDURES RELATIVE' TO SUBSIDIARY ORGANS 

NOTE 

In this part is entered an instance of deliberation in 
the Security Council regarding a problem of procedure 
involved in the establishment and utilization of a sub­
sidiary organ by the Council. The case history, how­
ever, while dealing with the procedures involved in 

the establishment of a subsidiary organ also has a 
bearing on the distinction between the simple act of 
establishing a subsidiary organ as a matter of pro­
cedure under Article 29 and the process of investiga­
tion through the agency of a subsidiary organ under 
Article 34 of the Charter. Material relevant to the 
voting procedure will be found in chapter IV. 
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A. CONSIDERATION OF PROCEDURE IN THE 
ESTABLISHMENT OF SUBSIDIARY ORGANS 

CASE 9 

At the 847th meeting on 7 September 1959, in con­
nexion with the report of the Secretary-General re­
lating to Laos, the representative of the United States 
introduced a draft resolution !.ill co-sponsored by 
France and the United Kingdom, according to which 
the Security CoW1cil would decide to appoint a sub­
committee consisting of Argentina, Italy, Japan and 
Tunisia with instructions to examine the statements 
made before the Council concerning Laos, to receive 
further statements and documents and to conduct such 
inquiries as it might determine necessary, and to re­
port to the Council as soon as possible. The C'nited 
States representative stated tt.at the resolution was 
within the provisions of Article 29 of the Charter and 
the subsidiary organ, in effect, would "provide for 
the continuation of the Council's consideration of this 
subject•. 

The representative of Japan expressed the view that 
the establishment of the sub-committee W1der the 
terms of Article 29 was a matter of procedure. The 
representative of Argentina noted that the purpose of 
the proposed sub-committee was to collect information 
"so that the Council may have a first-hand account 
from qualified persons and may then be in a position 
to reach a final conclusion n. It would be difficult for 
the Council itself to go to the scene of events to see 
what was happening; the sub-committee was there­
fore nothing more than an extension of the Council 
and, as such, clearly came within the procedural 
powers vested in the Council by Article 29. 

At the 848th meeting on 7September 1959, the repre­
sentative of the USSR expressed his disagreement 
that the proposal was procedural. The proposal was 
in his view "a question of substance and a question of 
great importance, on which no decision should be 
taken without full consideration of all its possible 
political consequences". 

The representative of Panama stated that in his 
delegation's opinion the setting up of the sub-com­
mittee, which could not draw conclusions or submit 
recommendations but would confine itself to submitting 
the facts to the Council, did not imply any judgement 
whatever of the situation described; its establishment 
was fully covered by the procedures authorized under 
Article 29 of the Charter and was "in accordance with 
rule 28 and rule 33, paragraph 4 of the rules of pro­
cedure of the Security Council". 

The representative of the USSR reaffirmed his 
position. He cited P.arlier cases to show that the 
Council had treated the question of establishing a 
sub-committee to assist in the performance of its 
functions of maintaining international peace and se­
curity not as a procedural but as a substantive matter. 

He stated that the proposed sub-committee was 
"essentially a sub-committee for investigation," and 

.!JU S/4214, same 1ex1 as re1olution S/4216, O.R., 14th year, 
Suppl for July-Sept. I 959, pp. 8-9; 847th meeung: para. 59. 

quoted paragraph 4 of the San Francisco declara­
tion® in which it was stated; 

" decisions and actions by the Security Council 
may well have major political consequences and 
may even initiate a chain of events which might, in 
the end, require the Council under its responsibilities 
to invoke measures of enforcement under Section B, 
Chapter VIII. This chain of events begins when the 
Council decides to make an investigation ... It is 
to such decisions and actions that unanimity of the 
permanent members applies .... " 

The President (Italy) stated that the question raised 
by the Soviet representative could more properly be 
taken up after the vote on the draft resolution. The 
representative of the CSSR thereupon requested the 
President to settle the question of the voting procedure 
before putting the draft resolution to the vote. 

After the vote had been taken on the question whether 
the vote on the draft resolution should be considered 
a procedural one, the President stated thatitwas "the 
interpretation of the Chair, shared by the overwhelm­
ing majority of the members, that the draft resolution 
falls clearly under Article 29 of the Charter .... " 
Since Article 29 appeared in the Charter under the 
heading of •Procedure", that could not mean anything 
but that all matters included in it were of a pro­
cedural nature. 

The representative of the USSk stated that the 
President's interpretation of the vote was at variance 
with the Charter, the four-Power declaration and the 
practice of the Security Council. As an illustration of 
the latter contention, he referred to the action taken 
in the Council at its 303rd meeting W on 24 May 
1948, when a vote on the same question had been taken. 

The representative of France maintained that the 
Security Council was taking a preliminary step con­
sisting of setting up a subsidiary organ of the Council 
for the purpose of studying its debates, collecting 
information and reporting back to the Council. This 
preliminary step, designed to enable the Council to 
carry out its functions, did not prejudge its future 
decisions. The decision taken was based on. Article 29 
of the Charter. It affected only members of the 
Council and provided them with appropriate means 
to cast further light on the situation. Accordingly, 
the resolution before the Council was in his view 
procedural in character. 

The representative of the United Kingdom expressed 
the view that the Council was not considering a pro­
posal to establish an investigating body, but a proposal 
under Article 29 of the Charter for the Council to 

establish a sub-committee of itself. There were no 
doubts that it was in accord with the letter and the 
spirit of the Charter that a decision of the Council 
to establish such a body to assist the Council in its 
work should be treated as a matter of procedure. 
Paragraph 2 of the San Francisco declaration dealt 

11!/ Statement by the Delegatlons of the foursponsoringGovernments 
[the Umled Stares, the United Kini(lam, the L'S.SR and the Republic ol 
China] on Voong Procedure 1n the Security Council, United Naliona 
Confe,ence on International Orgamzation Oocwnents, voL II, pp. 711-714, 
para. 14; see also Repertory of Practice of United Nations Organs, 
vol. II, 1955, pp. 104-106 (l:.!l;.P. 1955.V.2) • 

!ill 303rd meeting: para, 19, 
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with the decisions which could be taken by a procedural 
vote, including among these the establishment by the 
Council of "such bodies or agencies as it may deem 
necessary for the performance of its func lions". This 
paragraph covered the establishment of sub-com­
mittees such as the one for which provision was made 
in the draft resolution before the Council. 

The representative of the USSR stated that the Com­
mittee of Experts, for instance, was a body established 
in accordance with paragraph 2 of the San Francisco 
declaration. The task of the Committee. to formulate 
the rules of procedure, was the sort of action envisaged 
in the paragraph referred to. However, in saying that 
the sub-committee to be established should examine 
statements, receive further statements and conduct 
such inquiries as it might deem necessary, the spon­
sors of the draft resolution were saying the same 
thing as paragraph 4 of the San Francisco declaration 
which specified the action to be taken if any doubt 
arose in the Council as to whether a particular matter 
was or was not procedural. 

The President observed that, with regard to the 
past practice of the Council, a similar action had 
taken place at the 507th meeting !.!21 of the Council 
on 29 September 1950. It was his conviction that the 
draft resolution fell within the scope of Article 29, 
which appeared under the heading of "Procedure", 
which meant that all matters included in it were 
procedural. The tasks entrusted to the sub-committee 

W Repertory of Pra~ce of United Nations Organs, vol. II, 1955, 
p. 80. 
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clearly defined its nature and its work. The sub­
committee "shouid not itself conduct investigations 
or make recommendations". It "should collect infor­
mation and present the facts in order to clarify the 
present situation and to enable the Council itself to 
make decisions". !.!21 

At the 848th meeting on 7 September 1959, the draft 
resolution submitted by France, the United Kingdom 
and the United States was put to the vote: there were 
10 votes in favour, 1 against, with no abstentions. 
The President stated that the draft resolution was 
adopted.W 

**B. CONSIDERATION OF THE PROCEDURE OF 
CONSULTATION BETWEEN PERMANENT 
MEMBERS 

**C. CONSIDERATION OF THE PROCEDURE OF 
DELEGATION OF FUNCTIONS 

**D. CONSIDERATION OF THE PROCEDURE OF 
MODIFICATION OF TERMS OF REFERENCE 

**E. CONSIDERATION OF THE PROCEDURE OF 
TERMINATION 

!!ZI For texta of relevant atatemenu, see: 
S47th meeting: Argentina, para■. 100-1(13; Japan, para. 90; United 

States, paras. 59, 60; 
848th meeting: President (Italy), paru. 71, 79, 126-128; France, 

paru. 91, 92; Panama, paras. 37, 38; USSR, paras. 30, 52-58, 63, 
73, 80, 83, 85, 86, U6, 119, 122; United Kingdom, para■. 104, 107, 109, 
110. 

.!!.§/ 848th meeting: paras. 131-132, 
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INTRODUCTORY NOTE 

As previously in the Repertoire, the present chapter, 
dealing with the relations of the Security Council with 
all the other organs of the United Nations, is broader 
in scope than chapter XI of the provisional rules of 
procedure of the Security Council (rule 61) which 
governs only certain procedures related to the elec­
tion by the Council of members of the International 
Court of Justice. 

This chapter presents material bearing on the rela­
tions of the Security Council with the General Assembly 
(part I), and also brings up to date the account given 
in the previous volumes of the Repertoire of the 

transmission by the Trusteeship Council to the 
Security Council of questionnaires and reports (part 
III). No material has been found for the period under 
review which would require entry in parts II, IV and 
V :,;;elating respectively to relations with the Economic 
and Social Council, the International Court of Justice 
and the Military Staff Committee. 

The functions of the Secretariat in relation to the 
Security Council, to the extent that they are governed 
by the provisional rules of procedure of the Council, 
are covered in chapter I, part IV. Proceedings re­
garding the appointment of the Secretary-General 
under Article 97 are treated in part I of this chapter. 

Part I 

RELATIONS WITH THE GENERAL ASSEMBLY 

NOTE 

In part I, concerning the relations of the Security 
Council with the General Assembly, the arrangement 
of the material remains the same as in the previous 
volumes of the Repertoire. 

Part I is mainly concerned with instances in which 
the responsibility of the Security Council and of the 
General Assembly is, under the provisions of the 
Charter or the Statute of the International Court of 
Justice, either exclusive or mutual; that is, where a 
final decision is or is not to be taken by one organ 
without a decision to be taken in the same matter by 
the other. The proceedings in these instances fall into 
three broad categories. 

The first category, treated in section A, includes 
practices and proceedings in relation to Article 12 (1), 
limiting the authority of the General Assembly in 
respect of any dispute or situation while the Council 
is exercising the functions assigned to it by the 
Charter. No material for inclusion in this section 
was found for the period covered by this Supplement. 
The section, therefore, contains only a note concern­
ing notifications by the Secretary-General to the 
General Assembly under Article 12 (2) oftheCharter. 
In section B, practices and proceedings relating to 
the convocation of special sessions of the General 
Assembly have been dealt with . .!/ The second category 
of instances in which the responsibility of the Security 
Council and the General Assembly is mutual, and in 
which the decision must be taken by the Security 
Council before that of the General Assembly, i.e., 
appointment of the Secretary-General.Y and conditions 
of accession to the Statute of the International Court 
of Justice, has been treated in Section C. The third 
category, including cases where the final decision 

.!/ Case 1. 
Y Case.1 2 aw 3. 
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depends upon action to be taken by both the Security 
Council and the General Assembly concurrently, such 
as the election of members of the International Court 
of Justice~ has been dealt wlth in section D. In 
section E are included two case histories.!/ giving 
accounts of the relations of the Security Council 
with subsidiary organs established by the General 
Assembly. 

A continuation of the tabulation of recommendations 
to the Security Council adopted by the General As­
sembly in the form of resolutions will be found in 
section F, and references to the annual and special 
reports of the Security Council submitted to the 
General Assembly in section G. 

A. PRACTICES AND PROCEEDINGS IN RELATION 
TO ARTICLE 12 OF THE CHARTER 

Article 12 of the Charter 

"1. While the security Council is exercising in 
respect of any dispute or situation the functions 
assigned to it in the present Charter, the General 
Assembly shall not make any recommendation with 
regard to that dispute or situation unless the Security 
Council so requests. 

"2. The Secretary-General, with the consent of the 
Security Council, shall notify the General Assembly 
at each session of any matters relative to the main­
tenance of international peace and security which are 
being dealt with by the Security Council and shall 
similarly notify the General Assembly, or the Mem­
bers of the United Nations if the General Assembly 
is not in session, immediately the Security Council 
ceases to deal with such matters." 

1J Cases 4-7 . 
Y Caaea 8 and 9. 
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[Note: During the period under review there was 
no discussion in the Security Council on the question 
of the respective competence of the Security Council 
and the General Assembly to deal with a matter re­
lating to the maintenance of international peace and 
security, which the Council had considered and then 
referred to the General Assembly. 

Notifications to the General Assembly under Article 
12 (2) by the Secretary-General, with the consent of 
the Security Council, of "matters relative to the 
maintenance of international peace and security which 
are being dealt with by the Security Council" and of 
matters with which the Council has ceased to deal, 
have been drafted on the basis of the "Summary State­
ment by the Secretary-General on matters of which 
the Security Council is seized and on the stage reached 
in their consideration" which is circulated each week 
by the Secrntary-General in accordance with rule 11 
of the provisional rules of procedure. 

The notification issued before each regular session 
of the General Assembly contains the same agenda 
items as those in the current Summary Statement, 
except that certain items in the Statement which are 
not considered as "matters relative to the maintenance 
of international peace and security" for the purpose of 
Article 12 (2) are excluded from the notification, e.g., 
rules of procedure of the Council, applications for 
membership, and the application of Articles 87 and 88 
with regard to strategic areas. ln addition, the notifi­
cation contains a list of any items with which the 
Council has ceased to deal since the previous session 
of the General Assembly . ..21 

j/ In the notifications issued before the convening ol the sixteenth and 
eighteenth sessions of the General Assembly (A/4875, 16 September 
J9tJJ; and A/55I7, 16 September 1963) there were no items listed with 
which the Secur1ry Council had ceased to deal. In the no11f1cabon issued 
before the convening of the fourteenth session (A/42I6, 14 September 
I 959), among the matters of which the Council remained seized and 
which were not discussed was listed the following item: • Letter dated 
17 July 1958 from the representative of Jordan to the President of the 
Security Council concerrung: 'Complaint by the Hashemite Kingdom of 
Jordan of interference in its domesuc affairs by the Lnited Arab Re­
public.'" L'nder that uem the following was stated: • It will be recalled 
that, on 25 f\.ovember I 958, the Secretary-General notified the General 
Assembly (A/4008) that the Security Council has ceased to deal wilh the 
following matter: 'Letter dated 22 May 1958 from the representative 
ol Lebanon addressed to the President of the Security Council concern­
ing: "Complaint by Lebanon in respect of a situauon arising from the 
intervention ol the United Arab Republic in the Internal affairs of 
Lebanon, the conunuance of which is hkely to endanger the maintenance 
of internauonal peace and security.•'• In the notif1cauon issued before 
the convening of the fifteenth sess10n (A/4493, 15 September l %0), 
among the matters which had been discussed during the period s1nce 
the previous nouflcauon under the heading: • Letter dated 13 July l %0 
from the :\hmster !or Foreign Affairs of the Union of Soviet Socialist 
Republics addressed to the Secretary-General,• the following was in­
cluded: • At the 883rd meeting of the Security Councli on 26 July J 960, 
the President stated that the Council had concluded its consideration of 
this item"; and under the heading: "Letter dated5 September 1960 from 
the First Deputy !\llmster for Foreign Affairs of the L'mon of Soviet 
Sociahst Republics addressed to the President of the Security Council,• 
the follow1ng was included: • At the 895th meeung of the Security Council 
on ~ September I 960, the President stated that the Council had disposed 
of the matter.• In the nouflcauon issued before the convening of the 
seventeenth session of the General Assembly (A/5224, 17 Sep(ember 
1902), among the matters discussed during the period since the previous 
nouhcauon, under the heading: • Letter dated 8 March I 962 from the 
Permanent Representative of Cuba addressed to the President of the 
Security Council,• the following was included: • At the 998th meeung of 
the Security Council on 23 March I 962, the President stated that the 
cons1derauon of this matter had been terminated.• 

Chapter VI. Relations with other United Nations organs 

Matters being dealt with by the Security Council 
have been listed in the notification, since 1951, in 
two categories: (1) matters which are being dealt 
with by the Council and which have been discussed 
during the period since the last notification; and 
(2) matters of which the Council remains seized 
but which have not been discussed since the last 
notification.~ 

Since 1947, the consent of the Council required b"j 

Article 12 (2) has been obtained through the circula­
tion by the Secretary-General to the members of the 
Council of copies of draft notifications.] 

B. PRACTICES AND PROCEEDINGS IN RELATION 
TO THE CONVOCATION OF A SPECIAL SESSION 
OF THE GENERAL ASSEMBLY 

Article :;w of the Charter 

"The General Assembly shall meet in regular annual 
sessions and in such special sessions as occasion may 
require. Special sessions shall be convoked by the 
Secretary-General at the request of the Security 
Council or of a majority of the Members of the United 
Nations." 

[Note: No special session of the General Assembly 
was convened at the call of the Security Council during 
the period under review. On one occasion the Security 
Councii called an emergency special session of the 
General Assembly. In the decision adopted by the 
Council specific reference to resolution 377 A (V)2/ 
was made and the decision stated that the lack of 
unanimity of the permanent members of the Council 
had prevented it from exercising its primary respon­
sibility for the maintenance of international peace 
and security. The relevant proceedings of the Council 
are set forth in the case history entered below. 

~/ In the notificabons issued before the convening of the fourteenth, 
fifteenth, sixteenth, seventeenth and eighteenth sessions of the General 
Assembly (A/4216, 14 September 1959: A/4493, 15 September 1960; 
A/4875, 16 September 1961; A/5224, 17 September 1962; A/55I7, 
16 September I 963), among the matters which had not been discussed 
by the SecuriryCounc1ldur1ng the period since the previous nouhcations, 
but of which the Council remained seized, the following agenda llem 
was listed: "The situation in Hungary,• which was dealt with, during 
the period under review, at the fourteenth, fifteenth, sixteenth and 
seventeenth sessions of the General Assembly, In the notif1cauons, 
issued before the converung of the sixteenth and seventeenth sessions, 
among the matters which had been discussed by the Council during the 
period since the last nouflcauon was listed the following agenda item: 
"Letter dated 13 July I %0 from the Secretary-General of the l!nited 
Nauons addressed to the President of the Security Council," which was 
dealt with under the heading: "Quesuon considered by the Security 
Council at its 906th meeting on lb September 1960" at the fourth 
emergency special session of the General Assembly, and under the 
heading: "The situauon in the Republic of the Congo• at the fifteenth 
session of the General Assembly. 

J.J The relevant passage from resolution 377 A (V) follows: "The 
General Assembly, ... I. Resolves that if the Security Council, because 
of lack of unanimity of the permanent members, fails to exercise 1tS 
primary respons1bi11ty for the maintenance of internauonal peace and 
security rn any case where there appears to be a threat to the peace, 
breach of the peace, or act of aggression, the General Assembly shall 
consider the matter 1mmed1ately with a view to mak1ng appropriate 
recommendaaons to ~mbers for collecuve measures. including in the 
case of a breach of the peace or act of aggression the use of armed force 
when necessary, co maintain or res core 1nternauonal peace and securay. 
If not 1n session at the time, the General Assembly may meet 1n emer­
gency special session w1th1n cwenry-four hours of the request therefor. 
Such emergency special session shall be called if requested by the 
Security Council on the vote of any seven members, or by a majority 
of the Members of the United Nauons. • 
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Under the "Uniting forpeace" resolution,emergency 
special sessions of the General Assembly are con­
vened upon the request of the Security Council, on the 
vote of any seven of the members. 

In the case presented below a negative vote was cast 
by a permanent member on the ground that resolution 
377 A (V) was adopted in violation of the Charter, 
which requires unanimity in the Security Council in 
the matter of convening emergency sessions.] 

CASE 1 

At the 906th meeting on 17 September 1960, in con­
nexion with the situation in the Republic of the Congo, 
after the Security Council had voted upon. and not 
adopted, a joint draft resolution.?.., on the substance of 
the question submitted by Ceylon and Tunisia, the 
representative of the United States submitted the fol­
lowing draft resolution:::./ 

"The Security Council, 

"Having considered the item on its agenda as con­
tained in document S/.-\genda/906. 

"Taking mto account that the lack of unanimity of 
its permanent members at the 906th meeting of the 
Security Council has prevented it from exercising 
its primary responsibility for the maintenance of 
international peace and security, 

"Decides to c:lll an emergency special session of 
the General ,\ssembly as provided in General 
,\ssembly resolution :377 .\ (V). of :3 November 1950, 
in order to make appropriate recommendations." 

The representative of Poland observed that it was 
not true as stated in the draft resolution that the 
Security Council was prevented from exercising its 
primary responsibility for the maintenance of inter­
national peace and security. Neither was it true that 
there was no decision on the question of the Congo. 
There were three approved resolutions which had to 
be implemented. 

The representative of the USSR stated: 

" ... we cannot, in this vote, be guided by resolu­
tion 377 .\ (V) to which the draft resolution refers, 
since that resolution was adopted in violation of 
the United ...:ations Charter which requires unanimity 
in the Security Council in the matter of convening 
emergency sessions. 

"We shall therefore regard the adoption of any 
such resolution as illegal, unless it is approved 
unanimously by all the permanent members of the 
Security Council."!.!..'.. 

Decision: The Council adopted the United States 
draft resolution by 8 votes in favour to 2 against, 
with 1 abstention.ll 

~/ S/4523, O,R,. 15th year, Suppl, !or July-Sept. 1960, pp. 172-173. 

'.?, S/4525, 906th meeung: para. I 73. 

!-2, For te\lS of relevant statements see: 
stJnth cneet1ng: Poland, 1>ara. 188: l·ssR, paras. 195-196. 

.!..!., 9\Jnth meeung: para. I~;,. Resolution S/4520, 0.R., 15th year, 
Suppl. for July-Sept. J 960, p. I~ 4. 
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C. PRACTICES AND PROCEEDINGS lN RELATION 
TO ARTICLES OF THE CHARTER INVOLV­
ING RECOMMENDATIONS BY THE SECURITY 
COUNCIL TO THE GENERAL ASSEMBLY 

1. Appointment of the Secretory-General 

Article 97 of the Charter 

"The Secretariat shall comprise a Secretary-General 
and such staff as the Organization may require. The 
Secretary-General shall be appointed by the General 
Assembly upon the recommendation of the Security 
Council. He shall be the chief administrative officer 
of the Organization." 

[ .Vote: In accordance with ruie 48 of the provisional 
rules of procedure, the meetings of the Security 
Council to consider the question of a recommenda­
tion to the General Assembly regarding the appoint­
ment of a Secretary-General have l>een held in 
private, and the Council has voted by secret ballot. 
,\ communiqu~ circulated at the end of each mE"cting, 
in accordance with rule 55, has indicated the stage 
reached in the consideration of the recommendation. 
During the period under review, the Council con­
sidered and unanimously adopted two recommenda­
tions of this kind.) 

CASE 2 

At the 972nd meeting held in private on 3 :'Jovember 
1961, the Security Council considered the problem of 
filling the office of the Secretary-General for the 
term fixed by the General A.ssembly, expiring 10 April 
1963, and unanimously decided to recommend to the 
General Assemhiy that the permanent Representative 
of Burma to the United :-;-ations, Ambassador U Thant 
be appointed as acting Secretary-General of the 
United Nations for the unexpired portion of the term 
previously fixed by the General Assembly. On the 
same date, the President (GSSR) transmitted this 
recommendation to the President of the General 
Assembly and by letter dated 3 ~ovember 1961 com­
municated to C Thant the Council's decision to 
recommend his appointment as acting Secretary­
General for the unexpired portion of the term of 
office of the Secretary-General as fixed by the General 
Assembly, expiring 10 April 1963.~ 

CASE 3 

At the 1026th meeting held in private on 30 November 
1962, the SecuritJ Council considered the question of a 
recommendation for the appointment of the Secretary­
General of the United ;,.;ations, and unanimously de­
cided to recommend to the General Assembly that 
U Thant be appointed as Secretary-General of the 
United Nations for a term expiring on 3 ,t,;overnber 
1966. !J.. On the same day, the President (United Arab 
Republic) transmitted this recommendation to the 
President of the General Assembly ,lii 

**2. Conditions of accession to the Statute of the 
International Court of Justice 

!1/ ~72nd meeting: offlc1al corcmumque • 

l_.:!.,· l 026th meeting: offlctal communique, 

!.!/ A;5322, 
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**3. Conditions under which o non-member State, 
party to the Statute, may participate in electing 
m~mbers of the International Court of Justice 

D. PRACTICES AND PROCEEDINGS IN RELATION 
TO THE ELECTION OF MEMBERS OF THE 
INTERNATIONAL COURT OF JUSTICE 

STATUTE OF THE INTERNATIONAL COURT OF 
JUSTICE 

Article 4 

"1. The members of the Court shall be elected by 
the General Assembly and by the Security Council 
from a list of persons nominated by the national 
groups in the Permanent Court of Arbitration ... " 

Article 8 

"The General Assembly and the Security Council 
shall proceed independently of one another to elect 
the members of the Court." 

Article 10 

"1. Those candidates who obtain an absolute majority 
of votes in the General Assembly and in the Security 
Council shall be considered as elected. 

"2. Any vote of the Security Council, whether for the 
election of judges or for the appointment of members 
of the conference envisaged in Article 12, shall be 
taken without any distinction between permanent and 
non-permanent members of the Security Council. 

"3, In the event of more than one national of the 
same state obtaining an absolute majority of the votes 
both of the General Assembly and of the Security 
Council, the eldest of these only shall be considered 
as elected." 

Article 11 

"If, after the first meeting held for the purpose of 
the election, one or more seats remain to be filled, 
a second and, if necessary, a third meeting shall 
take place." 

Article 12 

"1. If, after the third meeting, one or more seats 
still remain unfilled, a joint conference consisting 
of six members, three appointed by the General 
Assembly and three by the Security Council, may be 
formed at any time at the request of either the 
General Assembly or the Security Council, for the 
purpose of choosing by the vote of an absolute 
majority one name for each seat still vacant, to 
submit to the General Assembly and the Securit'J 
Council for their respective acceptance. 

"2. If the joint conference Is unanimously agreed 
upon any person who fulfils the required conditions, 
he may be included in its list, even though he was 
not included in the list of nominations referred to 
in Article 7. 

"3. If the joint conference is satisfied that it will 
not be successful in procuring an election, those 
members of the Court who have already been elected 
shall, within a period to be fixed by the Security 
Council, proceed to fill the vacant seats by sel,:,rtion 
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from among those candidates who have obtained 
votes either in the General Assembly or in the 
Security Council. 

"4. In the event of an equality of votes among the 
Judges, the eldest Judge shall have a casting vote." 

Article 14 

"Vacancies shall be filled by the same method as 
that laid down for the first election, subject to the 
following provision: the Secretary-General shall, 
within one month of the occurrence of the vacancy, 
proceed to issue the invitations provided for in 
Article 5, and the date of the election shall be fixed 
by the Security Council." 

PROVISIONAL RULES OF PROCEDURE 

Rule 61. Relations with other United Nations organs 

"Any meeting of the Security Council held in pur­
suance of the Statute of the International Court of Jus­
tice for the purpose of the election of members of the 
Court shall continue until as many candidates as are 
required for all the seats to be filled have obtained in 
one or more ballots an absolute majority of votes." 

CASE 4 

At the 849th meeting on 29 September 1959, the 
Security Council proceeded to the election of a member 
of the International Court of Justice to fill the vacancy 
in the Court caused by the death of Judge Jos6 
Gustavo Guerrero.W Prior to the balloting, the 
President stated that in accordance with Article 10, 
paragraph 1, of the statute of the Court, the candidate 
who obtained an absolute majority of votes in the 
Council and in the General Assembly would be con­
sidered elected as a member of the Court. 

A vote was then taken by secret ballot which 
resulted in the election of Mr. Ricardo J. Alfaro, 
who obtained an absolute majority of votes in the 
Council . .!!!/ After stating that he would transmit the 
result of the voting to the President of the General 
Assembly, the President (Italy) suspended the meeting. 

When the meeting was resumed the President an­
nounced that he had received a letter from the Presi­
dent of the General Assembly informing him that Mr. 
Ricardo J. Alfaro had received the required majority 
in the voting in the General Assembly, and stated that 
he was sure that the President of the General As­
sembly would declare Mr. Alfaro elected to the 
International Court of Justice. !21 

CASE 5 

At the 864th meeting on 31 May 1960, the Security 
Council noted with regret the death of Sir Hersch 
T,auterpacht and decided, under Article 14 of the 
Sta~ute, that an election to fill the vacancy for the 
remainder of the term of Judge Lauterpacht should 

~ S/4204 and Corr.I, S/4205 (also i■ sued u documents A/4179 and 
Corr.I and A/4180, GAOR, 14th Se11ion, a.i. 18), 

W 849th meeung: para. 4. 

J1./ 849th meeung: paras. 7, 8. 
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take place during the fifteenth session of the General 
Assembly _!§.I 

At the 909th meeting on 16 November 1960, to 
fill the vacancy, the Council elected Sir Gerald 
Fitzmaurice, who also received an absolute majority 
of votes in the General Assembly . .!.21 

CASE 6 

At the 909th meeting on 16 November 1960, the 
Security Council proceeded to the election of five mem­
bers of the International Court of Justice to fill the 
seats which were to become vacant on 5 February 
1961.~ Prior to the balloting, the President (Tunisia) 
stated: 

" ... I should like to remind you that the Secretary­
General's memorandum [S/ 4457) indicates the pro­
cedure to be followed for the election. According to 
Article 10, paragraph 1 of the Statute of the Court, 
those candidates who obtain an absolute majority of 
votes in the General Assembly and in the Security 
Council shall be considered as elected. Therefore, 
those candidates who receive a minimum of six 
votes in the Council will be considered as elected 
by the Council. If more than five candidates obtain 
the required majority, the procedure which has been 
followed in the past is outlined in paragraph 14 of 
the Secretary-General's memorandum. This pro­
cedure is in harmony with rule 61 01 the provisional 
rules of procedure of the Security Council. •W 

A vote was then taken by secret ballot and five can­
didates obtained the required majority in the Council. 
After stating that he would transmit the result of the 
election to the President of the General Assembly, the 
President suspended the meeting. When the meeting 
was resumed, the President announced that he had 
been notified by the President of the General Assembly 
that five candidates had been elected by the General 
Assembly to fill the vacancies. Four of the five 
candidates who received a majority of votes in the 
Assembly also obtained the required majority in the 
Council and were therefore declared elected.2Y The 
President then declared that, in view of the fact that 
the General Assembly and the Security Council were 
not in agreement about the fifth candidate, under rule 
61 of the provisional rules of procedure, the Security 
Council had to hold a further meeting to fill the fifth 
vacancy. 

At the 91oth meeting on 17 November 1960, the 
Council proceeded to an election to fill the fifth seat. 
On the first ballot the Council elected to fill the 
vacancy a candidate who also received an absolute 
majority of votes in the Assembly .El 

CASE 7 

At the 1071st meeting on 21 October 1963, the 
Security Council proceeded to the election of five 
members of the International Court of Justice to fill 

lli 86-tth meeung: para■• 94-96. 

.!.2/ 909th meeung: paru. 9, 11. 

~ 909th meeting: para. 12. 

~ 909th meeting: para. 14. 
'!1/ 909th meeung: para■• 17-18. 

~ 910th meeting: paras. 2, S-6. 
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five seats which were to become vacant on 5 February 
1964. Prior to the balloting, the President (USSR) 
drew the attention of the Council to a memorandum~ 
of the Secretary-General in which the procedure to 
be followed in the election was outlined. 

A vote was then taken by secret ballot which re­
sulted in more than five candidates receiving the 
required majority. ?21 The President declared that 
the Council had to proceed to another ballot on all 
the candidates, in accordance with the procedure set 
out in paragraph 14 of the memorandum of the 
Secretary-General: 

"Cases have arisen in which more than the re­
quired number of candidates have received an 
absolute majority on the same ballot. In the election 
of five judges at the 567th meeting of the Security 
Council on 6 December 1951, on the first ballot 
six candidates received an absolute majority. After 
a discussion, the Council voted to hold a new vote 
on all the candidates and a second ballot produced 
a majority for only five." 

It was not until the third ballot that only five candi­
dates obtained the required majority in the Council.~ 
The President then informed the Council that he 
would transmit the result of the voting to the Presi­
dent of the General Assembly. Before suspending the 
meeting, he told the Council that the meeting would 
be resumed when the President of the General 
Assembly informed the Council of the result obtained 
in the Assembly. When the meeting was resumed, the 
President announced that he had been notified by 
the President of the General Assembly that, at its 
1249th plenary meeting on the same date, five candi­
dates had obtained the required majority of votes in 
the Assembly. Four of these candidates had already 
received the required majority in the Council and 
therefore were declared elected. He added that the 
Council would hold a further meeting to fill the 
remaining vacancy. El 

At the 1072nd meeting on the same date, the Security 
Council met specially for the purpose of filling the 
fifth vacancy. After the election of the fifth candidate 
who obtained the required majority in the Council, 
the President suspended the meeting. When the meet­
ing was resumed, the President announcedI!!i that he 
had been notified by the President of the General 
Assembly that the same candidate had also obtained 
the required majority of votes in the Assembly and 
had therefore been declared elected.~ 

E. RELATIONS WITH SUBSIDIARY ORGANS 
ESTABLISHED BY THE GENERAL ASSEMBLY 

[Note: The first case history included in this section 
gives an account of an action of the Security Council 

~ S/5390 (also issued as A/5480, GAOR, Eighteenth Session, An-
nexes, a.1. 15). 

~/ 1071st meeung: para. B. 
'2.21 1071st meeung: para. 11. 
B../ 1071st meeung: paras. 12-14 . 

lY 1072nd meeting: para. 1-3. 
?1/ In a letter to the President of the Security Council dated 22 Octo­

ber 1963, the representauve of Lebanon stated that the voung procedure 
followed in accordance with paragraph 14 of the memorandwn of the 
Secretary-General (S/5390) at the 1071st meeung of the Security Coun-
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in ordering an investigation for which, subsequently, 
preliminary steps were taken by the Secretary­
General, and of a later decision of the General 
Assembly setting up a subsidiary organ of its own 
to conduct the respective investigation. 

The second case history deals with a decision of 
the Security Council requesting that a subsidiary organ 
established by the General Assembly implement its 
mandate without delay and report also to the Council.) 

CASE 8 

At the 942nd meeting on 21 February 1961, in con­
nexion with the situation in the republic of the Congo, 
the Security Council decided t:1at "an immediate and 
impartial investigation be held in order to ascertain 
the circumstances of the death of Mr. Lumamba and 
his colleagues ... •~~ 

In his report W dated 27 February 1961 on certain 
steps taken in regard to the implementation of 
Security Council resolution S/4741 of 21 February 
1961, the Secretary-General informed the Security 
Council that the members of the Advisory Committee 
were of the opinion that, as a first step toward im­
plementing part A, operative paragraph 4, of the reso­
lution, a panel of three independent judges-an African 
serving as the Chairman, an Asian and a Latin 
American-should be appointed. 

By reportW dated 20 March 1961, the Secretary­
General informed the Security Council that the Ad­
visory Committee had recommended that the terms 
of reference of the Investigation Commission envisaged 
in part A, operative paragraph 4 of the Security 
Council resolution of 21 February 1961 should be to 
hold an impartial investigation in order to ascertain 
the circumstances of the death of Messrs. Lumwnba, 
Npolo and Okito and to fix responsibility therefor. 
The Advisory Committee had further recommended 
that the Commission be composed of four members 

ell in connexion wilh die elecUon of five candidalN ol die lnrermlioul 
Court of J ustlce wu "incorrect. 1mjuat and in:lemocrauc•. lllil proce­
dure re111hed in failure ro elect Mr. F-.1 Ammoun of Lebanon, 
althoulh be bad received 7 vo1e1 on the finr ballot in die Security 
Council and 62 voces on die llnt belloc in the General Al-.bly, 
where11 two of die candidltes finally elecred had received f-• WIN 
than Mr. Ammoun on the first ballot both in the Security Council and 
in die General Auembly, namely 6 v- eacb on rbe fine liallel In die 
Security Council and 58 and 42 votes on the first ballac In the Generll 
A11embly, respectively (S/5445, O.R., 18th year, SuppL for Oc:r.-Dec. 
1963, pp. 42-43). A memorandum circulated by die Secregnar CIII 

31 October 1963 pve an account of bow the current practice had been 
established. Ir deah with die situations which had arisen at the 567th and 
681st meelinp on 6 December 1951 ud 7 October 1954. rapecUY8ly. 
Tbe1e had been dealt with in die aame manner u in the current ca1e 

(S/5449, ibid., pp. 84-85). In a further letter to lhe Secretary-Generll 
dated 21 November 1963, the represenr■Uve of Lebanon reiterated hl1 
belief that die procedure adopted ar die 1071st meeting of die Security 
Council in connexion wltb die election of five candidlres of die Inter­
national Court of J ulllice • should be reviled in die fuiure in die 
interests of j111tice and ol mainlaining confidence in die democratic 
procedures and rulel of the I.mired Nauons, and pantcularly the 
confidence of the small nations.• (S/5461, ~. pp. 93-97). 
~ Resolution S/4741, part A, oper. pars. 4, O.R., 16dl year, Suppl. 

for Jan.-March 1961, pp. 147-148, 
l!/ S/4752, ibid., pp. 176-190, para. 9, 
BJ S/4771 and Add.l-3, !.!!!!6 pp. 259-261. 
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nominated by the Governments of Burma, Ethiopia, 
Mexico and Togo. 

By resolution 1601 (XV) adopted at the 985th meet­
ing on 15 April 1961. the General Assembly, recalling 
part A, operative paragraph 4 of the Security Council 
resolution of 21 February 1961, and taking note of the 
Secretary-General's report S/4771 and Add.l, decided 
to establish a Commission of Investigation consisting 
of the following members: Justice U Aung Khine 
(Burma), Mr. Tescbome Hailemariam (Ethiopia), Mr. 
Salvador Martrnez de Alva (Mexico) and Mr. Ayit6 
d' Almeida (Togo) and requested the Commission to 
proceed as early as possible to carry out the task 
entrusted to it. 

By letterB-' dated 12 June 1961 the actingChairman 
of the Commission of Investigation established under 
the terms of General Assembly resolution 1601 (XV) 
informed the President of the Security Council of the 
state of its work. 

On 11 November 1961 the Commission of Investiga­
gation submitted its report.W 

CASE 9 

At the 950th meeting on 6 June 1961, in COMexlon 
with the situation in Angola, the representative of 
Liberia introduced a draft resolution~ submitted 
jointly by Ceylon and the United Arab Republic 
requesting that the Sub-Committee appointed under 
General Assembly resolution 1603 (XV) implement 
its mandate without delay and report to the Security 
Council and the General Assembly as soon as pos-
3ible. The Sub-Committee, composed of five mem­
bers appointed by the President of the General 
Assembly, had been instructed to examine the state­
ments made before the Assembly concerning Angola, 
to receive further statements and documents and to 
conduct such inquiries as it may deem necessary. 

At the 956th meeting on 9 June 1961, after the 
adoption by the Council of amendments~ proposed 
by the representative of Chile which extended the 
scope of the preamble and expanded the operative 
part of the resolution to encourage a solution of 
the problem by peaceful means, the joint draft reso­
lution submitted by Ceylon, Liberia and the United 
Arab Republic, as amended, was adopted. ill 

F. RECEPTION OF RECOMMENDATIONS TO 
THE SECURITY COUNCIL ADOPTED BY THE 
GENERAL ASSEMBLY IN THE FORM OF 
RESOLUTIONS 

(Note: The Security Council, in agreeing to con­
sider a General Assembly recommendation, has 
done so by placing the recommendation of the As­
sembly on the Council's agenda.) 

.ll/ S/4836 0 O.R., 16th year, SuppL for April-June 1961, p. !18. 
~ S/4976, O.R., 161:11 year, Suppl. for Oc:r.-Oec. 1961, pp. 67-129. 

Also distributed to die General A11embly as document A/4964. 
W S/4828, oper. paras. 2, 4. 950th meetinc: para. 38, 
~ S/4833/Rev.l, 955th meeting: para■. 65-66 and 68. 
W 9561:11 meecing: .-r■• 159, Raolution S/4835, O.R., 16dl year, 

SufPl• for April•JIDle 1961. p. 67. 
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TABULATIO~ OF RECOMMENDATIONS 

Entry No. 
General Assembly 

resolution SubJect of recommendation 
101 ual proceedings of 
the Security Counul 

1 ..... 1602 (XV) 
19 April 1961 

Admission of new Members 
(l\longolia and Mauritania) 

2 ..... 1746 (XVI) 
27 June 1962 

Admission of new l\lembers 
(Rwanda and Burundi) 

b' None.::; 

3 ..... 1761 (XVII) 
6 Kovember 1962 

The policies of apartheid of 
the Government of the Re­
puolic of South Africa 

Included in the agenda under a 
letter Llated 11 July 1963 sub­
mitted by J2 '.\lem'Jer States at 
the 1040th meeting on 22 July 196:l. 
The consideration of the item 
began at the 1050th meeting on 
JI July 196J 

4 ..... 1807 (X\11) 
14 December 1962 

Territories under Portuguese 
ad minis tr a lion 

Included in the agenda under a 
letter dated 11 July 1963 sub­
mitted by J2 :Vlember States at 
the 1040th meeting on 22 July 1963 

5 ..... 1810 (XVII) 
17 December 1962 

The situation with regard to 
the implementation of the 
Declaration on the granting 
of independence to colonial 
countries and peoples 

Not placed on the provisional agenda 

6 ..... 1819 (XVII) The situation in Angola Included in the agenda at the 1040th 
meeting on 22 July 1963 18 December 1962 

!I The General Assembly recommendation was not included in the 
agenda of the Security Council. References to it were made at the 971st 
meeting on 25 October 19611n statements by France (para. 81), Liberia 
(para. 90), US.SR (para. 13), vn1ted Kingdom (para. 2 I 1:,, and l.'mted 
States (para. 39). 

G. REPORTS OF THE SECURITY COUNCIL TO 
THE GENERAL ASSEMBLY 

Article 24 (3) of the Charter 

"The Security Council shall submit annual and, 
when necessary, special reports to the General 
Assembly for its consideraiion, ff 

(Note: In accordance with Article 24 (3), the Security 
Council has continued, during the period under re­
view, to submit annual reports to the General As­
sembly.W In addition to transmitting to the General 
Assembly its recommendations concerning several 
applications for membership,~' pursuant to para-

W Annual reporu were approved by the Security Council at the 
following meetings held in private: 14th report, 846th meeung, 20 August 
1959; 15th report, 899th meeting, 14 September i9b0; 16th report, 
%7th meeting. 12 September 1961; 17th report, 1019thmeeung, 13 Sep­
tember 1962; and 18th report, 1070th meeting, 16 September 1963. 
~ cameroon (A/4358, I February 1960): Togo(A/4372, I June 1960); 

Federation of Mali (A/4387, 29 June 1960; later became two separate 
States, Mali and Senegal which were recommended separately; Mala­
gasy (A/4388, 30 June 1960); Somaha (A/4393, 6 July 1960); Congo 
(Leopoldville~ (A/4398, 8 July I 960); Dahomey (A/4453, 24 August 

El TI1e General Assembly recommendanon was not included rn the 
agenda of the Security Council. Reference to ll was made at the JOI 7th 
meeung on 2n July I %2 in a stalement try th" President (Ghana) at 

the beg1nmng of the rneet1ng (para, o). 

graph 2 of rule 60 of its provisional rules of procedure, 
the Security Council has, following its 911th meeting 
on 3/ 4 December 1960 and also following its 985th 
meeting on 30 November 1961, submitted special 
reports lfll to the General Assembly concerning the 
y_uestion of admission of a new Member, in accord­
ance with paragraph 3 of rule 60 of the provisional 
rules of procedure.] 

!<100); J1;1ger (A/4454, H August 1960). Upper Volta (A/4455, 24 August 
l 'l601; Ivory Coast (A/4456, 24 August I 960); Chad (A/4457, 24 Augwit 
1960); Congo (Brauaviile) (A/4458, 24 August i96U); Gabon (A/4459, 
24 August l 96U); Central African Republic (A/4460, 24 August l 960); 
Cyprus (A/44b2, 24 .\ugust J96U); Senegal (A/4513, 28 September 1960); 
Mah (A/4514, 28 September 1')60): Nigeria (A/4533, 7 October 1960); 
Sierra Leone (A/4888, 2o September 1961 ); Mongolian People's Re­
public (A/4940, 25 October 1961); Islamic Republic of MauritaDL& 
(A/4941, 25 October 1%1); Tanganyika (A/5033, 14 December 1961); 
Burundi (A/5151, 27 July 1%2); Rwanda(A/5152,27 July 1962); Jamaica 
(A/51~8, 13 September 1%2); Slate of Trirudad arv:I Tobago (A/5189, 
13 September 1962); Algeria (A/5251, 4 October 1962); Uganda (A/5256, 
15 Octet.er 1962); Kuwait (A/5417, 8 May 19"3); Zanzitar (A/5677, 
lo December 1963); and Kenya (A/5670, 16 December 1963). 

!21 A/4650 (GAOR, 15th session, Annexes, a.,. 20) and A/)012 
(GAOR. 16th session, Annexes, a.i. 92). 
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Part Ill 

RELATIONS WITH THE TRUSTEESHIP COUNCIL 

**A. PROCEDURE UNDER ARTICLE 83 (3) IN 
APPLICATION OF ARTICLES 87 AND 88 OF 
THE CHARTER WITH REGARD TO STRATE­
GIC AREAS UNDER TRUSTEESHIP 

B. TRANSMISSION TO THE SECURITY COUNCIL 
BY THE TRUSTEESHIP COUNCIL OF QUES­
TIONNAIRES AND REPORTS 

During the period under review, no questionnaires 
have l.Jeen transmitted to the Security Council by the 
Trusteeship Council. The reports of the latter body 
on the exercise of its functions in respect of the 
strategic areas under trusteeship have, therefore, 
continued to be based on the revised questionnaire 
transmitted to the Security Council on 24 July 1953.i!/ 

Between 1 January 1959 and 31 December 1963 
the Secretary-General transmitted to the Security 
Council the following reports of the Trusteeship 

1!/ S/3065, 

Council on the Trust Territory of the Pacific Islands, 
which has continued to be the only territory desig­
nated as a strategic area: 

Eleventh Report adopted during the twenty-fourth 
session of the Trusteeship Council, 6 August 1959. fY 

Twelfth Report adopted during the twenty-sixth 
session of the Trusteeship Council, 30 June 1960. ill 

Thirteenth Report adopted during the twenty-seventh 
session of the Trusteeship Council, 19 July 1961.!!i 

Fourteenth Report adopted during the twenty-ninth 
session of the Trusteeship Council, 16 July 1962.i?/ 

Fifteenth Report adopted during the thirtieth session 
of the Trusteeship Council, 25 June 1963 . .!!U 

~/ S/4200, O.R., 14th year, Special Supplement 1'o. I. 

~/ S/4380, O.R., 15th year, Special Supplement 1'o. I. 

~ S/4890, O,H.., 16th year, Special Supplement 1'o, I, 

~/ S/5143, O.R. 1 17th year, Spectal Supplement 1'0. I. 
~/ S/5340, O.R., 18th year, Special Supplement 1'o. 1, 

Part IV 

RELATIONS WITH THE INTERNATIONAL COURT OF JUSTICE 

Article 94 of the Charter 

"1. Each Member of the United Nations undertakes 
to comply with the decision of the International 
Court of Justice in any case to which it is a party. 

"2. If any party to a case fails to perform the 
obligations incumbent upon it under a judgment ren­
dered by the Court, the other party may have recourse 
to the Security Council, which may, ifitdeems neces­
sary, make recommendations or decide upon measures 
to be taken to give effect to the judgment." 

Article 96 of the Charter 

•1. The General Assembly or the Security Council 
may request the International Court of Justice to 
give an advisory opinion on any legal question. 

"2. Other organs of the United Nations and special­
ized agencies, which may at any time~ so authorized 
by the-General Assembly, may also request advisory 
opinions of the Court on legal questions arising within 
the scope of their activities." 

STATUTE OF THE INTERNATIONAL COURT OF 
JUSTICE 

Article 35 of the Statute 

"1. The Court shall be open to the States parties 
to the present Statute. 

"2. The conditions under which the Court shall be 
open to other states shall, subject to the special 
provisions contained in treaties in force, be laid 
down by the Security Council, but in no case shall 
such conditions place the parties in a position of 
inequality before the Court. 

n " 

Article 41 of the Statute 

"l. The Court shall have the power to indicate, if 
it considers that circumstances so require, any pro­
visional measures which ought to be taken to preserve 
the respective rights of either party. 

"2. Pending the final decision, notice of the meas­
ures suggested shall forthwith be given to the parties 
and to the Security Council." 

(Note: A proposal by the representative of Cuba£/ to 
request an advisory opinion in connexion with the 
question whether the Organization of American States 
under the terms of its Charter was a regional agency 
within the meaning of Chapter VIII of the United 
Nations Charter, and related questions was formally 
submitted to the Council during consideration of the 
Complaint by the Government of Cuba at the 998th 
meeting on 23 March 1962,!!I but was not voted on. 

f!J S/5095, O.R., 17th year, SupPI, for Jan.-March 1962, pp. 9o-97. 
ill See chapter XII, Case 25, 
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INTRODUCTORY NOTE 

The material covered in this chapter is dealt with 
on lines similar to those followed in the previous 
supplements to the Repertoire. Part I sets forth 
in tabular form the applications considered and the 
decisions taken by the Council during the period 
under review, The other parts of this chapter concern 
the procedures employed by the Council in dealing 
with questions of admission. 

Compared with the corresponding chapter in the 
previous volumes of the Repertoire, the proceedings 

of the Council in respect of admission of new Members 
in the years 1959-1963 have not involved so large 
a range of constitutional or procedural questions. 
However, during the period under review, the number 
of applications recommended by the Council has 
been considerably larger than in comparable periods 
in the past. Since the Council has not adopted new 
rules of procedure nor amended the existing rules 
relating to the admission of new Members, there 
is nothing to include under part II of the present 
chapter. 

Part I 

TABLE OF APPLICATIONS, 1959-1963, AND OF ACTIONS TAKEN THEREON 
BY THE SECURITY COUNCIL AND THE GENERAL ASSEMBLY 

NOTE 

The following table is a continuation of the one 
in the previous volumes, which should be consulted 
for an explanation of its organization. The modifica­
tions in the table introduced in the second supplement 
have been maintained. In addition, a slight modification 
has been introduced to include the information pre­
viously contained in part III in section E of the table, 
since the material is substantially the same. 

A. APPLICATIONS RECOMMENDED BY THE 
SECURITY COUNCIL 

In the period 1 January 1959-31 December 1963, the 
Security Council recommended the following States 
for admission to membership in the United Nat.ions: 

(i) At the 850th meeting on 26 January 1960, 
Cameroon was unanimously recommended. 

(ii) At the 864th meeting on 31 May 1960, Togo 
was unanimously recommended. 

(iii) At the 869th meeting on 28 June 1960, Mali 
(Federation of Mali) was unanimously recom­
mended. Y 

(iv) At the 87oth meeting on 29 June 1960, Mada­
gascar (Malagasy Republic) was unanimously 
recommended. Y 

(v) At the 871st meeting on 5 July 1960, Somalia 
was unanimously recommended. 

(vi) At the 872nd meeting on 7 July 1960, 
Congo (Leopoldville) was unanimously rec­
ommended,l/ 

.!/ The Federal.ion of Mali later became two States (Senegal and Mali) 
wh1ch requested and were granted recommendauons for admission 

separately {see (xvi) and (xvt1)). 

Y The name "Malagasy Republic" was used in the first Security 
Council documents concerning this State. However, in subsequent 
docwnenta it has been designated as • Madaga.scar•. 

1/ Concerning a possible duplication of names between the Republic 
of the Congo whose appllcatlon for adnusaion was being con4idered at 
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(vii) At the 891st meeting on 23 August 1960, 
Dahomey was unanimously recommended. 

(viii) At the 891st meeting on 23 August 1960, 
Niger was unanimously recommended. 

(ix) At the 891st meeting on 23 August 1960, 
Upper Volta was unanimously recommended. 

(x) At the 891st meeting on 23 August 1960, 
the Ivory Coast was unanimously recom­
mended. 

(xi) At the 891st meeting on 23 August 1960, 
Chad was unanimously recommended. 

(xii) At the 891st meeting on 23 August 1960, 
Congo (Brazzaville) was unanimously rec­
ommended . .!! 

(xiii) At the 891st meeting on 23 August 1960, 
Gabon was unanimously recommended. 

(xiv) At the 891st meeting on 23 August 1960, 
the Central African Republic was unanimously 
recommended. 

(xv) At the 892nd meeting on 24 August 1960, 
Cyprus was unanimously recommended. 

(xvi) At the 907th meeting on 28 September 1960, 
Senegal was unanimously recommended. 

(xvii) At the 907th meeting on 28 September 1960, 
Mali was unanimously recommended. 

(xviii) At the 908th meeting on 7 October 1960, 
Nigeria was unanimously recommended. 

(xix) At the 968th meeting on 26 September 1961, 
Sierra Leone was unanimously recommended. 

(xx) At the 971st meeting on 25 October 1961, 
Mongolia was recommended by 9 votes in 
favour, none against, with 1 abstention.1/ 

the 872nd meeung, and the name of a neighbouring State whose applica­
uon for adm1ss1on would be forthcoming, the President (Ecuador) stated 
that any change rn name resulung from consulrauons between the two 
ne1ghbounng States would not invalidate the Council's decision. [872nd 
me<!ting, paras. 117-119.] 

!/ luid. 

~ One member of the Council did not part1c1pate in the •ote, 
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(xxi) At the 971st meeting on 25 October 1961, 

Mauritania was recommended by 9 votes 
in favour, 1 against, with l abstention. 

(XXii) At the 986th meeting on 14 December 1961, 
Tanganyika was wrnnimously recommended. 

(xx.iii) At the 1017th meeting on 26 July 1962, 
Rwanda was unanimously recommended. 

(xx.iv) At the 1017th meeting on 26 July 1962, 
Burundi was unanimously recommended. 

(xxv) At the 1018th meeting on 12 September 1962, 
Jamaica was unanimously recommended. 

(xxvi) At the 1018th meeting on 12 September 1962, 
Trinidad and Tobago was unanimously rec­
ommended. 

(xxvii) At the 1020th meeting on 4 October 1962, 
Algeria was recommended by 10 votes in 
favour, none against, with 1 abstention. 

(xxviii) At the 1021st meeting on 15 October 1962, 
Uganda was unanimously recommended. 

(xxix) At the 1034th meeting on 7 May 1963, Kuwait 
was unanimously recommended. 

(x:xx) At the 1084th meeting on 16 December 1962, 
Zanzibar was unanimously recommended. 

(xxxi) At the 1084th meeting on 16 December 1963, 
Kenya was unanimously recommended. 

B. APllLICATIONS WHICH FAILED TO OBTAIN A 
RECOMMENDATION 

During the period under review the following appli­
cations failed to obtain the Council's recommendation 
upon their initial consideration b.lt were recom­
mended upon reconsideration. 

(i) Mauritania.£. 
(ii) Kuwaitl,' 

C. DISCUSSION OF THE QUESTION IN THE COUNCIL 
FROM 1959-1963 

[As in the Supplement, 1956-1958, the system of 
grouping the discussion under "debates•, used for the 
sake of convenience in the earlier volumes, is not 
followed in the present chapter as it is unsuited to 
the nature of the proceedings of the Council during 
the period under review.) 

The Council has held a total of twenty-five meetings~ 
on questions of admission during this period of five 
years; except in one case.2./ all involved discussion 
of the applications of newly independent States. 

El At the 911th meeting on 3/4 December 1960, Mauritania f1iled to 
obtain a recommendanon owing to the nepnve vote of a permanent 
member, The application was reconsidered and a recommendanon 
adopted al the 97111 meenng, 

ZI At the 985th meeting on 30 November 1%1, Kuwait failed to obuin 
a recommendation owing to !he negative vote of a permanent member, 
The applicanon waa reconsidered and a recommendanon adopted at die 
l<l34th meeting. 

!/ 850th (26 January 1960), 864th (31 May 1960),869th (28 June 1960), 
870th (29 June 1960), 871st (5 July 1960), 872nd (7 July 1960), 890m and 
891st (both on23 Augu.at 1960), 892nd (24 Augu.at 1960), 907th (28 Sepcem­
ber 1960), 908th (l October 1960), 9llth(3t4 December 1960), 968th and 
969th (both on 26 September 1961), 970th (2 October 1961), 97111 (25 
October l 961 ), 984th and 985th (both on 30 November 1961), 986th 
(14 December 1961), 1017th (26 July 1962), 1018th (12 September 1962), 
1020th (4 October 1962), 1021St (15 October 1962), 1034th (7 Mly 1963), 
and 1084th (16 December 1963), 

Y Mongolia, whose application had first been considered by the 
Security Council at itll 57th meeting on 29 August 1946, 

D. APPLICATIONS PENDING ON l JANUARY 1959 

A3>licant 

Mongolian People's 
Republic ...... . 

Republic of Korea .. 

Democratic People's 
Republic of Korea. 

Viet-Nam ....... . 

Democratic Republic 
of Viet-Nam ..... 

Date of application Document 

24 June 1946 O. R., Suppl. 4, 1st yr., 2nd 
series, annex 6 {3), pp. 48-49 
(S/95) 

19 January 1949 0. R., Suppl. Feb. 1949,4thyr., 
p. 5 (S/1238) 

9 February 1949 o. R., 121 4th yr.,p.18 (S/1247) 

17 December 1951 O. R., 7th yr., Suppl. for Jan.-
Mar. 1952, p. 1 (S/2446) 

(i) 22 November 1948.!/ 0. R., 7th yr., Suppl. for July­
Sept. 1952, pp. 57-58 (S/2780) 

(ii) 29 December 1951 0. R., 7th yr .• Suppl. for Jan.­
Mar. 1952, pp. 3-4 (S/2466) 

!/ Circulated on 17 September 1952 aa S/2780. (See Repertoire, Suppl. 1952-1955, p. 91, Case 1.) 
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E. APPLICATIONS SUBMITTED BETWEEN 1 JANUARY 1959 

AND 31 DECEMBER 1963!/ 

Applicant Date of apphcatlon 

(xil) IN 1959 
(No apphcauons were siwmIned 1n 1959) 

(Xlll) IJI: I 960 

Cameroon ......... . 

Togo ............. . 

Mali 
(Federation of i\lali) 

Madagascar {Malagasy 
Republic) ......... . 

Somalia ........... . 

Congo {Leopoldville) .. . 

Dahomey .......... . 

Niger ............ . 

Upper Volta ........ . 

Ivory Coast ........ . 

Chad ............. . 

Congo (Brazzaville) ... . 

Cyprus ........... . 

Gabon ............ , 

Central African Republic 

Senegal ........... . 

Mali ............. . 

Nigeria ........... . 

Mauritania . . . . . . .... 

(xiv) IN 1961 

Sierra Leone ....... . 

Kuwait ............ . 

Tanganyika. . . . . . .... 

(xv) f,11; I 962 

Rwanda ........... . 

Bllrundi ........... . 

Jamaica ........... . 

Trinidad and Tobago .. . 

13 January 1960 

20 May 1960 

23 June 1960 

26 June 1960 

1 July 1960 

1 July 1960 

2 August 1960 

7 August 1960 

7 August 1960 

7 August 1960 

12 August 1960 

15 August 1960 

16 August 1960 

17 August 1960 

22 August 1960 

20 September 1960 

22 September 1960 

1 October 1960 

28 November 1960 

27 April 1961 

30 June 1961 

9 December 1961 

27 June 1962 

4 July 1962 

6 August 1962 

6 September 1962 

Docwnentl2/ 

O. R., 15th yr .• Suppl. for 
Jan.-Mar. 1960, pp.1-2 
(S/4256) 

O. R., 15th yr., Suppl. for 
Apr.-June 1960, p. 12 
(S/4318) 

Ibid., p. 34 (S/4347) 

Ibid., pp. 35-36 (S/4352/ 
Rev.11 

o. R .• 15th yr., Suppl. for 
July-Sept. 1960, p. 1 
(S/4360) 

Ibid., p. 2 (S/4361) 

Ibid,, p. 95 (S/ 4428) 

Ibid., p. 95 (S/4429) 

Ibid., p. 96 (S/4430) 

Ibid,, p. 96 (S/4431) 

Ibid., p. 97 (S/4434) 

Ibid., p. 97 (S/4433) 

Ibid,, p. 98 (S/4435) 

Ibid,, p. 98 (S/4436) 

ibid., p. 116 (S/4455) 

lbid.,pp. 175-176(S/4530) 

Ibid., p. 206 (S/4535) 

O. R. 1 15th yr. 1 Suppl. for 
Oct.-Dec. 1960, pp. 1-2 
(S/4545) 

Ibid., p. 59 (S/4563) 

O. R., 16th yr., Suppl. for 
Apr.-June 1961, p. 37 
(S/4797) 

O. R., 16th yr., Suppl.for 
July-Sept. 1961, p. 4 
(S/4852) 

0, R., 16th yr, 1 Suppl. for 
Oct.-Dec. 1961, p. 182-
183 (S/5017) 

O. R. 1 17th yr, 1 Suppl. for 
July-Sept. 1962, p. 41 
(S/5137) 

Ibid., pp. 42-43 (S/5139) 

Ibid.• pp. 48-49 (S/5154) 

Ibid., pp. 51-52 (S/5162 
and Add,l) 

135 
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E. APPLICATIONS SUBMITTED BETWEEN 1 JANUARY 1959 
AND 31 DECEMBER 1963!/ (cont'd) 

Applicant Date of application Docwnen~ 

Algeria ............ 30 September 1962 O. R. 1 17th lr, 1 SUE!(!l.for 
Oct.-Dec. 1962, p. 143 
(S/5172/Rev.l) 

Uganda ............ 9 October 1962 Ibid., p. 144 (S/5176) 

(xvi) IN 1963 

Kuwait ............. 20 April 1963£1 0. R., 18th ir ., Suppl. for 
Al!r.-June 1963, p. 31 
(S/5294) 

Zanzibar ........... 10 December 1963 0. R., 18th lr, 1 SU(!(!l.for 
Oct.-Dec. 1963, p. 109 
(S/5478) 

Kenya ............. 12 DP.cember 1963 Ibid., pp. 111-112 (S/5482) 

!/ The material set forth in lh; J table Is a conunuation, for the period covered by this Supplement, 
of the lustorical data included in Part Ill of previous volwnes concerning presentation of applications. 

El Includes the formal declaration in each case. 
£/ Letter from Foreign Minister of Kuwait which referred to the previously submitted apPlication 

(S/4852) and requested that it be reconsidered by the Security Council. 

F. VOTES IN THE SECURITY COUNCIL (1959-1963) ON DRAFT RESOLUTIONS AND AMENDMENTS 
CONCERNING APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS 

Subject Vote Meeting Result 
Dr-aft resolution, etc. of voce For A~h1St Abstention and date of vote!! 

CAMEROON, French-Tunisian 
d.r. (S/4258 and Add.I) 
recommending admission .... Same Unanimous 850th, 26.1.60 Adopted 

TOGO, French-Tunisian 
d.r. (S/4322/Rev.2) 
recommending admission .... Same Unanimous 864th, 31.5.60 Adopted 

MALI (Fed. of Mali), 
French-Tunisian d.r. (S/4350) 
recommending admission .... Same Unanimous 869th, 28.6.60 Adopted 

MADAGASCAR, French-Tunisian 
d.r. (S/4354) 
recommending admission .... Same Unanimous 870th, 29.6.60 Adopted 

SOMALIA, ltalian-Tunisian-U .K. 
d.r. (S/4363) 
recommending admission .... Same Unanimous 871st, 5. 7 .60 Adopted 

CONGO (Leopoldville), Tunisian 
d.r. (S/4369) 
recommending admission ...• Same Unanimous 872nd, 7. 7 .60 Adopted 

DAHOMEY, French-Tunisian 
d,r. (S/ 4438) 
recommending admission .... Same Unanimous 891st, 23.8.60 Adopted 

NIGER, French-Tunisian 
d.r. (S/4439) 
recommending admission .... Same Unanimous 891st, 23.8.60 Adopted 

UPPER VOLTA, French-
Tunisian d.r. (S/4440) 
recommending admission .... Same Unanimous 891st, 23.8.60 Adopted 

IVORY COAST, French-Tunisian 
d.r. (S/4441) 
recommending admission .... Same Unanimous 891st, 23.8.60 Adopted 
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F. VOTES IN THE SECURITY COUNCIL (1959-1963) ON DRAFT RESOLUTIONS AND AMENDMENTS 
CONCERNING APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED N.A.TIONS (cont'd) 

SubJecl Vote Meeting Result 
Drafl resolu11on, etc. of vole For AgAiNII Abstention and elate of votel/ 

CHAD, French-Tunisian 
d.r. (S/4442) 
recommending admission .... Same Unanimous 891st, 23.8.60 Adopted 

CONGO (Brazzaville) 
French-Tunisian d.r. (S/4443) 
recommending admission .... Sam~ Unanimous 891st, 23.8.60 Adopted 

GABON, French-Tunisian 
d.r. (S/4444) 
recommending admission .... Sam; linanimous 891st, 23.8.60 Adopted 

CENTRAL AFRICAr-.i REPliBLIC 
French-Tunisian d.r. (S/4456) 
recommending admission .... Same Unanimous 891st, 23,8.60 Adopted 

CYPRCS, Ceylon-C .K. 
d.r. (S/ 4458) 
recommending admission .... Same Cnanimous 892nd, 24.8.60 Adopted 

SENEGAL, French-Tunisian 
d.r. (S/ 4538) 
recommending admission .... Sam; linanimous 907th, 28.9.60 Adopted 

:'\-lALI, Ceylon-French-Tunisian 
d.r. (S/ 4539) 
recommending admission .... Same l'nanimous 907th, 28.9.60 Adopted 

NIGERIA, Ceylon-Tunisia-{; .K. 
d.r. (S/ 4548) 
recommending admission .... Same Unanimous 908th, 7 .10.60 Adopted 

l\1Al. RIT AMA, French-Tunisian 
d.r. (Sl-1567/Rev,l) 
recommending admission .... Same 8 2eJ 1 911th, 3/4.12.60 Not adopted 

SIERR..\ LEO!'.E, Ceylon-
Liberia-C .K. d.r. (S/4951) 
recommending admission .... Same t:nanimous 968th, 26.9.61 Adopted 

'.\IONGOLIA, CSSR d.r. (S/4950) 
recommending admission .... Same 9 0 1.£1 971st, 25.10.61 Adopted 

MAC RIT At-.IA, French-Liberian 
d.r. (S/-1967) 
recommending admission .... Same 9 l l 971st, 25.10.61 Adopted 

Kl'WAIT, l"nited Arab Republic 
d.r. (S/5006) 
recommending admission .... Same 10 1.!:!J 0 985th, 30.11.61 Not adopted 

T ANGA.t,; YIKA, Cey !on-Liberia-
t; .A.R.-l .K. d.r. (S/5021) 
recommending admission .... Same Unanimous 986th, 14,12,61 Adopted 

RWA:,,;DA, France-Ghana-
Ireland-l .A.R.-Venezuela 
d.r. (S/514 i) 

recommending admission .... Same Unanimous 1017th, 26.7.62 Adopted 

Bl'Rl.l\DI, France-Ghana-
Ireland-C .A.R.-Venezuela 
d.r. (S/5148) 
recommending admission .... Same Unanimous 1017th, 26. 7 .62 Adopted 

JAMAICA, Ghana-l:.K. 
d.r. (S/5164) 
recommending admission ...• Same Unanimous 1018th, 12,9,62 Adopted 
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F. VOTES IN THE SECURITY COUNCIL (1959-1963) ON DRAFT RESOLUTIONS AND AMENDMENTS 
CONCERNING APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS (cont'd) 

Draft resolution, etc. 

TRINIDAD AND TOBAGO, 
Ghana-C.K. d.r. (S/5165) 

Subject 
of vote 

recommending admission. . . . Same 

ALGERIA, Chile-France-Ghana­
Jreland-Homania-C .s.s.R.-
C .A.R.-L· .K.-C .S.A.-Venezuela 
d.r. (S/5173) 
recommending admission. . . . Same 

CGA!\DA, Ghana-l .A.R.-C .K. 
d.r. (S/5177) 
recommending admission. . . . Same 

KCWAIT,no draft resolution was 
submitted, The President an­
nounced the decision of the 
Council ............... . 

ZAt-.ZIBAR, Ghana-Morocco­
L.K. d.r. (S/ 5483 and Add. l) 
recommending admission. . . . Same 

KENYA, Ghana-:'-lorocco-U .K. 
d.r. (S/5484 and Add.I) 
recommending admission. . . . Same 

For 

Unanimous 

10 

Unanimous 

l'nanimous 

Unanimous 

Unanimous 

Vote 
Again.st Abstenuon 

0 1 

Meeung 
and dale 

1018th, 12.9.62 

1020th, 4.10 .62 

1021st, 15.10.62 

1034th, 7 .5.63 

1084th, 16.12.63 

1084th, 16,12.63 

Result 
of voteY 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Y f.Joth the subJec1 and me result of me vote are usually given in the 
form announced by the President. 

~ Includes negative vote cas1 by permanent member. 

S.I One permanent member dJ.d nol ta.Ile part in lhe voling. 

!Y Negauve vote cast by permanen1 member. 

G. VOTES IN THE GENERAL ASSEMBLY (1959-1963) ON DRAFT RESOLUTIONS CONCERNING SECURITY 
COUNCIL RECOMMENDATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS 

1960 

Apphcauons and 
G.A. resolutions 

Cameroon!:, ..... , ...... . 
Togo.El ............... . 
Malagasy':./ ............ . 
Somalia~ ............. . 
Congo (Leopoldville)!; ..... . 
Dahomeyi.J ............. . 
NigerY ............... . 
Upper Volta!'/ ........... . 
Ivory Coast.!/ ........... . 
Chad j/ ............... . 
Congo (Brazzaville)~; ..... . 
Gabon ............... . 
Central African Hepublic!!Y .. 
Cyprus!!.' .............. . 
Senegal,:;; .............. . 
:\lali£, ................ . 
l',igeria '3/ •....••••...... 

1961 
Sierra Leone.r; .......... . 
J\longolia !V . ......•...... 
J\lauri tania .!i ........•.•• 
Tanganyika~ ........... . 

Ple.-..ry 
meeting and date 

864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen,mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen,mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
864th plen.mtg., 20.9 
876th plen.mtg., 28.9 
876th plen.mtg., 28.9 
893rdplen.mtg., 7.10 

1018th plen.mtg., 27.9 
1043rd plen,mtg., 27 .10 
1043rd plen.mtg., 27.10 
1078th plen.mtg., 14.12 

For 

Acclamation 
Acclamation 
Acciamation 
Acclamation 
Acclamation 
Acclamation 
Acclamation 
Acclam·ition 
Acclamation 
Acclamation 
Acclamation 
Acclamation 
Acclamation 
Acclamation 
Acclamation 
Acclamation 
Acclamation 

Acclamation 
Acclamation 

68 
Acclamation 

Vote 
Aga1nat Abstentions 

13 20 

Result of 
proceedJ.ngs 

Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 

Admitted 
Admitted 
Admitted 
Admitted 
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G. VOTES IN THE GENERAL ASSEMBLY (1959-1963) ON DRAFT RESOLUTIONS CONCERNING SECURITY 
COUNCIL RECOMMENDATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS (cont'd) 

!ill 

Applications and 
G.A. reaolutions 

Rwanda'!/ .............. . 
Burundi '!/ . . . . . . . . . . . . . . 
Jamaica?!/ ............. . 
Trinidad and Tobago 'I/. , ... . 
Algeria.Y .............. . 
Uganda W • . . . . . . . . . . . . . . 

1963 
Kuwait!!!?/ .............. . 
Zanzibar££/ ............ . 
Kenya!!!!/ .............. . 

!) G. A. rea. 1476 (XV). 

!l/ G. A. res. 1477 (XV). 

SIG. A. res. 1478 (XV). 
!!/ G. A, rea. 1479 (XV). 

!/ C. A. res. 1480 (XV). 

!I G. A. rea. 1481 (XV). 

II G. A. res. 1482 (XV). 

!!/ C. A. rea. 1483 (XV). 

V G. A. re1. 1484 (XV). 

J/ G. A. rea. 1485 (XV). 

Plenary 
meeting and date 

1122ndplen.mtg., 18.9 
1122ndplen.mtg., 18.9 
1122ndplen.mtg., 18.9 
1122ndplen.mtg., 18.9 
1146th plen.mtg., 8.10 
1158th plen.mtg., 25.10 

1203rdplen.mtg., 14.5 
1281st plen.mtg., 16.12 
1281st plen.mtg., 12.16 

!IC. A. res. 1486 (XV), 

V C. A. res. 1487 (XV), 

!!!/ G. A. res. 1488 (XVJ. 

!11 C. A. res. 1489 (XV), 

9./ G, A. res. 1490 (XV). 

11/ G. A. res. 1491 (XV). 

9/ G. A. res. 1492 (XV). 

r/ G. A. res. 1623 (XVI). 

!/ G. A. rea. 1630 (XVI). 

!/ G. A. res. 1631 (XVI). 

Part II 

For 

Acclamation 
Acclamation 
Acclamation 
Acclamation 
Acclamation 
Acclamation 

Acclamation 
Acclamation 
Acciamation 

Vote 
Againat Abatentiona 

Result of 
proceedinp 

Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 

Admitted 
Admitted 
Admitted 

,Y G. A. re■. 1667 (XVI), 

VG. A. res. 1748 (XVII). 

~ G. A. res. 1749 (XVII). 

'Y G. A. res, 1750 (XVII), 

'ti C. A. res. 1751 (XVII). 

!/ G. A. res. 1754 (XVII). 

!!/ G. A. res. 1758 (XVII). 

~ G. A. re■• 1872 (S-IV). 

':£/ G. A. rel!. 1975 (XVIII). 

~ G. A. res. 1976 (XVIII). 

.. CONSIDERATION OF THE ADOPTION OR AMENDMENT OF RULES 58. 59 AND 60 
OF THE PROVISIONAL RULES OF PROCEDURE 

Part Ill 

PRESENTATION OF APPLICATIONS 

NOTE 

The material concerning the presentation of applications is substantially the 
same, for the period under review, as t.'ie list of applications submitted between 
1 January 1959 and 31 December 1963 which appears in part I, section E of the 
Table of applications. Therefore, to avoid duplication, the historical data relating 
to the presentation of applications which appeared in part III in previous volumes 
may be found here in section E of the above Table. 

Part IV 

REFERENCE OF APPLICATIONS TO THE COMMITTEE ON THE ADMISSION 
OF NEW MEMBERS 

NOTE 

During the period covered by this volume, the 
Security Council did not refer any application to its 
Committee on the Admission of New Members, nor 
was any proposal to refer applications to the Com­
mittee made during this period. An instance of 
Presidential reference to the matter is included 
(Case 1) to illustrate the Council's established practice 
not to refer applications for admission to the Com­
mittee; in several instancestQ/ the Council acted 

W See foot-note 11 below. 

directly on the applications without adverting to 
the question of reference to the Committee. Another 
case (Case 2) deals with the action taken by the Coun­
cil in connexion with the appiication of States, which 
bad previously been under United Nations Trusteeship, 
recommended by General Assembly resolution for 
admission. A further case (Case 3) concerns recon­
sideration by the Council of applications of States 
which, after failing to win the recommendation of the 
Council, bad been declared by the General Assembly 
to fulfil the conditions for membership set forth in Ar­
ticle 4 of the Charter. 
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A. BEFORE A RECOMMENDATION HAS BEEN 

FORWARDED OR A REPORT SUBMITTED TO 
THE GENERAL ASSEMBLY 

**l. Applications referred to the Committee by the 
President 

**2. Applications ,eferred to the Com,iittee by 
decisions of the Security Council 

3. Applications considered by the Security Council 
without reference to the Com-nittee 

C:\SE 1 

At the 850th meeting on 26 January 1960, in con­
nexion with the application of Cameroon, the President 
in accordance with the procedure adopted by the 
Security Council in similar cases suggested: 

"that the Council should decide, as provided for 
in rule 59 of the provisional rules of procedure, 
to examine this application by Cameroon directly, 
without referring it to the Committee on the Admis­
sion of~ew :Members." 

There being no objection, the Council so decided 
and proceeded to consider and to adopt a draft reso­
lution recommending the admission of Cameroon.!!, 

CASE 2 

At the 1017th meeting on 26 July 1962, in connexion 
with the applications of Rwanda and Burundi, the 
President recalled General Assembly resolution 17 46 
(XVI) of 27 June 1962, in which the Assembly recom­
mended: 

"that, after the proclamation of independence on 
1 July 1962, Rwanda and Burundi should be admitted 
as Members of the Cnited Kations under Article 4 
of the Chorter." 

The President stated: 

"In view of that recommendation of the General 
Assembly, it would appear to me that the Council 
might well decide, in accordance with the provisions 
of rule 59 of the provisional rules of pr~cedure, 
that it is unnecessary to refer these two applica­
tions to the Committee on the Admission of Kew 
Members." 

!Ji 850th meeung: para. 23. Sir.ular suggestions were made by the 
Pres1de11t and adopte<:I by the Counc1J in connexion with the applicaoon 
of Togo (hMth meeting, para. 2); ~lal1 (Fe<:lerat1on of ~!al1), at the 
869th meeting, para. 2; Madagascar (870th meeting, para. 2); Somalia 
(871st meeu ng, para. H); Congo (Leopoldville), at the 872nd meeung, 
paras. 5-c-. Dahomey, l\iger, l'pper Volta, Ivory Coast, Congo (Brazza­
ville), Chad, Gabon anct Cer.tral African Kepubllc (89001 mee11ng, 
para. 2J; Cyprus (892nd meetJcg, para. l): Senegal and Mah (907th 
rneeung, para. 7) and l\:geria ('-'OFtti rnf:'etrng, para .. b). In several 
other insLances, rhe Council did not cons1Jer the question of referral 
at all nor was men11on made of rule 59 by the President. These instances 
were in connexion w1tt, the appl,catio11s of !'\laur1tarua (911th meeting); 
Sierra Leone. Mongolia and Ma.Jntama ("6>lth meeung), Kuwait (%4t.'1 
meeting); Tanganyika (986tl, meeting); Jamaica, and Tnn.idad and 
Tobago (1016th meeung;; Algeria (1020th meeting): Lganda (l02lst 
meeung): Kuwait treconsidera11on, 1034th meenng); /an21bar and Kenya 
(1084th meeting,,. 

There being no objection, the Council so decided 
and proceeded to consider and to adopt the draft 
resolutions recommending the admission of Rwanda 
and Burundi. 12, 

**4. Applications reconsidered by the Security 
Counc i I ofter reference to the Committee 

B. AFTER AN APPLICATION HAS BEEN SENT 
BACK BY THE GENERAL ASSEMBLY TO THE 
SECURITY COUNCIL FOR RECONSIDERATION 

**1. Applications referred to the Committee by the 
President 

2. Applications reconsidered by the Security Council 
without reference to the Com-,,ittee 

CASE 3 

At the 971st meeting on 25October 1961, in connexion 
with the applications of Mongolia and l\laurit:mia, the 
representative of the USSR recalled General Assembly 
resolution 1602 (XV) of 19 April 1961, in which the 
Assembly declared that: 

"the Mongolian People's Republic is a peace-loving 
State within the meaning of Article 4 of the Charter 
of the United Nations. that it is able and willing 
to carry out the obligations of the Charter, and that 
it should, in consequence, be admitted to member­
ship in the United Nations." 

The representative of France also referred to this 
General Assembly resolution and the declaration 
therein that: 

"the Islamic Republic of Mauritania is a peace­
loving State within the meaning of Article 4 of the 
Charter, that it is able and willing to carry out the 
obligations of the Charter and that it should, in 
consequence, be admitted to membership in the 
United Nations." 

The General Assembly resolution was also men­
tioned by the representatives of Liberia and the Cnited. 
Kingdom. 

The Council voted on the draft resolutions !li to 
recommend admission of Mongolia and Mauritania. 
No suggestion or proposal was made that either 
application should be referred to the Committee on 
the Admission of New Members .111 

0 IOI 7th meeting: paras. 1,-7. 

& l'SSR draft resol~uon reco1:1rnend1ng admission c,f ~!ongolia 
(S/4950, same text as S/4'm8, U.l(. ! Mth year, ,uppl. !or Ucr.-Dec. 1,,,. I, 
p. 65); French-L1benan d.raft rf.:'soll.mon recornrnendrn~ aJ:;1ts.-;:1on of 
Mauritania (S/4967, same text as 5/4969, ibid., p. llb). 

~ For rexes of relevant scacemenls, $ee: "-l71st ,neeCJrg: France, 
para. bl; Liberia, para. 90; L'>SR, para. 13. L·naect Kingdom, para. Z It: 
l:nited States, para. 3Y. 
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Part V 

PROCEDURES IN THE CC'INSIDERATION OF APPLICATIONS w;THIN THE SECURITY COUNCIL 

NOTE 

During the period under review, the Council generally 
voted upon applications in the chronological order 
of their submission. Votes on applications were 
taken separately in the order in which the applications 
appeared on the agenda. In five instances ill applica­
tions were discussed simultaneously. 

The order in which applications should figure on the 
agenda was discussed on three occasions.~ In the 
last of these instances, the Council reversed the 
order in which the applications had previously ap­
peared on the agenda and decided to consider them 
in the chronological order of their submission. Council 
members, however, when indicating their positions 
on the first application at the same time stated their 
positions on the second application, 

In another instance, !1.i the Council first voted on an 
application and at the next meeting heard statements 
by Council members in connexion with that applica­
tion, already recommended. 

In every case but one, submission of a draft 
resolution has preceded the vote on an application. 
On one occasion,.!.!!/ when none of the Council members 
had taken the initiative of such submission, the 
President declared, without objection, that the state­
ments made in the Council warranted the conclusion 
that it recommended the admission of the applicant 
State. 

A. DISCUSSION OF APPLICATIONS 

1. Order of the discussion of applicatic.ns 

CASE 4 

At the 890th meeting on 23 August 1960, the Council 
adopted the following agenda: 

"Admission of new Members to the United Nations 

"Letter dated 2 August 1960 from the Prime Minister 
of the Republic of Dahomey addressed to the 
Secretary-General (S/ 4428); 

"Letter dated 7 August 1960 from the President 
of the Council of Ministers of the Republic of the 
Niger addressed to the Secretary-General (S/ 4429): 

"Letter dated 7 August 1960 from the President 
of the Republic of Upper Volta addressed to the 
Secretary-General (S/ 4430); 

"Letter dated 7 August 1960 from the Chief of State 
of the Republic of the Ivory Coast addressed to 
the Secretary-General (S/ 4431); 

"Telegram dated 15 August 1960 from the President 
of the Republic of the Congo addressed to the 
Secretary-General (S/ 4433); 

!.:?I See Cases 4, 5, 9, 10 and foot-note 40. 

Y2/ Sl!e Cases 6, 7 and 8. 

!21 See Case 11. 

!!/ See Case 12. 

"Letter dated 12 August 1960 from the President 
of the Republic of Chad addressed to the Secretary­
General (S/ 4434); 

"Telegram dated 17 August 1960 from the President 
of the Gabon Republic addressed to the Secretary­
General (S/ 4436): 

"Telegram dated 22 August 1960 from the President 
of the Central African Republic addressed to the 
Secretary-General (S/ 4455)" 

The President (France} noted that eight draft 
resolutions had been submitted jointly by France and 
Tunisia recommending the admission of the eight 
applicants to membership in the United Nations (S/ 
4438, S/4439, S/4440, S/4441, S/4442, S/4443, S/4444 
and S/4456), and suggested that the applications be 
considered directly, without reference to the Com­
mittee on the Admission of New Members. This 
procedure having been adopted, the Council considered 
the eight applications simultaneously. At the 891st 
meeting on the same day, the Council concluded its 
consideration of the applications and voted on them 
separately in the order in which they appeared on the 
agenda,.!.'.!/ 

CASE 5 

At the 907th meeting on 28 September 1960, in 
connexion with the applications of Senegal and Mali, 
the President (Italy) stated: 

"In connexion with the two applications before 
the Council, a draft resolution has been submitted 
by the delegations of France and Tunisia [S/ 4538) 
relating to the application of the Republic of Senegal, 
and another draft resolution has been submitted by 
the delegations of Ceylon, France and Tunisia 
[S/ 4539) relating to the application of the Republic 
of Mali." 

The representative of France recalled that the 
Security Council at its 869th meeting on 28 June 1960 
had adopted~/ a draft resolution~/ jointly submitted 
by France and Tunisia recommending to the General 
Assembly the admission of the Federation of Mali. 
Since then, events had led to the separation of the 
Federation into two independent parts, Senegal and 
Mali. This occurrence caused the General Assembly 
on 20 September 1960m to postpone its examination 
of the Security Council's recommendation of 28 June 
1960. Thereafter Senegal and Mali had submitted two 
separate requests for admission. 

The Council proceeded to consider the two requests 
for admission simultaneously and to vote on them 

ill 890th meeting: President (France), paras. 1-2; 891st meeting: 
paras. lh-128. 

~ 869th meeting; para. 86. 

!!/ S/4350, same text as S/4357, O. R. 15th year, Suppl. for Apr.­
June 1960, p. 37. 

W GAOR, Fifteenth Seasion, Plenary Meetings, 864th meeling. paras. 
55, 56. 
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separately in the order in which they appeared on the 
agenda.~ 

CASE 6 

At the 911th meeting on 3 December 1960, the 
revised text of the provisional agenda included under 
item 2, Admission of new Members to the United 
Nations, the sub-items "Telegram dated 28 November 
1960 from the Prime Minister of the Islamic Republic 
of Mauritania to the Secretary-General (S/4563 and 
Corr.1)" and "Letter dated 3 December 1960 from 
the Deputy Permanent Representative of the Union 
of Soviet Socialist Republics to the President of the 
Security Council (S/ 4569) ". 

The President, speaking as the representative of 
the USSR, proposed that the Council should take up 
first, as the first sub-item, the letter dated 3 De­
cember 1960 concerning the application of Mongolia 
for admission to the United Nations. In support of 
his proposal he pointed out that Mongolia had first 
submitted its application for admission in 1946 and 
had resubmitted it a number of times since. The 
second sub-item on the agenda would then be the 
application of Mauritania for admission. 

Several members of the Council objected to the 
USSR proposal on the ground that the provisional 
agenda had originally included only the application 
of Mauritania; the revised provisional agenda, with 
the sub-item on Mongolia, had not been communicated 
to the members of the Council in time. The repre­
sentative of the United States proposed to take a 
separate vote on the inclusion of the two sub-items 
appearing in the provisional agenda. 

The USSR proposal, put to the vote first, was 
rejected.~ 

In the votes on the proposal of the United States, 
the Council decided to include the first sub-item 
relating to the admission of Mauritania, ~ and to 
reject inclusion of the second sub-item relating to 
the admission of Mongolia. 2.!:.I 

The agenda, so amended, was then adopted,W and 
the Counc!l proceeded ~/ to consider and to vote on 
the application of Mauritania for admission. 

CASE 7 

At the 968th meeting on 26 Se.ptember 1961, the 
provisional agenda included under item 2, Admission 
of new Members to the United Nations, the following 
sub-items: 

"(~) Telegram dated 28 November 1960 from the 
Prime Minister of the Islamic Republic of 
Mauritania addressed to the Secretary-General 
(S/4563 and Corr.l); 

W For texts of relevant statemeni:s, see: 907th meeting: President 
(Italy), para. 8; France, paras, 11-16. 

W 911th meeting: para. 93, 

W Ibid., para. 97. 

~ Ibid., para. 98. 

±1/ Ibid., para. 98. 
~ ~ texts of relevant statements, see: 91 Ith meeting: President 

(USSR), para, 4: Ceylon, paras. 35-36: France, para. 13; Italy, paras. 
29-32; Poland, paras. 24-27; United States, paras. 18-20. 

"(!2) Letter dated 3 December 1960 from the Deputy 
Permanent Representative of the Union of 
Soviet Socialist Republics addressed to the 
President of the Security Council (S/ 4569); 
letter dated 6 May 1961 from the Permanent 
Representative of the Union of Soviet Socialist 
Republics addressed to the President of the 
Security Council (S/ 4801); 

"(.Q) Letter dated 27 April 1961 from the Minister 
for External Affairs of Sierra Leone addressed 
to the Secretary-General (S/4797)." 

The representative of Ceylon requested that the 
application of Sierra Leone which appeared as sub­
item (£) of item 2 of the agenda be transposed as 
sub-item @). In the absence of objections it was so 
decided.~' 

The representative of the USSR proposed that 
sub-item (2.) be retained in the same place as in the 
provisional agenda, and that the Council then decide 
on the inclusion of the remaining sub-item on Mauri­
tania. 

The proposal of the USSR concerning the place of 
the application of Outer Mongolia in the agenda was 
not adopted.~ 

In a separate vote, the Council included the sub-item 
relating to the application of Mauritania, which 
became sub-item (pl. :g; 

The Council then adopted~ the agenda, as a whole, 
which thus included, in that order, the applications 
of Sierra Leone, Mauritania and Mongolia.ill 

CASE 8 

At the 971st meeting on 25 October 1961, the pro­
visional agenda included under item 2, Admission of 
new Members to the United Nations, the following 
sub-items: 

"@) Telegram dated 28 November 1960 from the 
Prime Minister of the Islamic Republic of 
Mauritania addressed to the Secretary-General 
(S/4563 and Corr.l) 

"(Q) Letter dated 3 December 1960 from the Deputy 
Permanent Representative of the Union of 
Soviet Socialist Republics addressed to the 
President of the Security Council (S/ 4569): 
letter dated 6 May 1961 from the Permanent 
Representative of the Union of Soviet Socialist 
Republics addressed to the President of the 
Security Council (S/4801)." 

When opening the discussion on the adoption of the 
agenda, the President (Turkey) stated: 

" ... the two applications for membership included 
in our provisional agenda have been pending before 
the United Nations for some time. The Chair has 
considered it its duty to conduct a series of private 

'lli 968th meeting: para. 65. 
W Ibid., para, 70. 
W Ibid., para. 73. 
g;-. 

Ibid., para. 78, 

~ For texts of relevant statements, see: 968th meeting: Ceylon, 
paras. 9, 13: USSR, paras. 21, 22: United Kingdom, para. 14. 
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consultations during the past weeks on these appli­
cations. It gives me great pleasure to announce 
that, as a result of these consultations, the Chair 
is now in a position to state its confidence that 
the outcome of o•Jr deliberations today will give 
satisfaction both to l\Iauritania and to the :\Jongolian 
People's Republic, the two applicants for member­
ship. Again as a res:1lt of these consultations, 
the Chair has come to the conclusion that our 
proceedings today would be facilitated if ,ve con­
sidered the two applications in the chronological 
order in which the respective countries applied 
for membership to the United Nations. This con­
clusion of the Chair has absolutely no other signifi­
cance except as a practical and objective suggestion 
made, bearing in mind the duties of the Chair to 
give a fair chance to both applicants. I would 
therefore suggest that the Council take up first the 
application of the l\longolian People's Republic 
and, after we have concluded that part of our 
debate and voted upon the draft resolution on that 
item, that we should take up the item on the Islamic 
Republic of Mauritania. However, as is known, these 
two applications have figured in the same agenda 
for some time in the past. The Chair therefore 
considers that it would be of great help to our 
proceedings if, while we are discussing the item 
on the l\longolian People's Republic, the members 
of the Council would briefly indicate their respective 
positions regarding the next item, which will be 
the application of l\Iauritania. Needless to say, the 
members will have ample time to state their 
positions in greater detail during the subs~uent 
debate." 

The representati\·e of China observed: 

"The order of debate and voting which you, 
Mr. President, have just suggested is the so-called 
chronological order. In fact that reverses the 
ol"der = _ est_ablished in th~ provisional agenda. 
That agenda was the result of a debate in this 
Council. I must state, Sir, that the procedure you 
have outlined is, to say the least, very unusual. 
I must, therefore, place on the recordofthe Council 
my objection. 1n view of the circumstances which 
you, Mr. President, were good enough to explain 
in your opening statement, I will not press the 
point." 

The President repeated that his suggestion "had no 
significance excep_t as regards the practical considera­
tion" which he had outlined. 

The agenda, as amenced, was then adopted,}:!,· and 
the Council proceeded to consider the two applications 
in accordance with the President's suggestion, and 
to vote on them separately in the order which had 
been agreed upon. W 

C . .\SE 9 

At the 1017th meeting on 26 July 1962, in connexion 
with the applications oi Rwanda and Burundi, the 

~, 971st meeting: para. 5. 

~ For texts of relevant su:ecr,er.rs, see: 'Ii !st meeting: President 
;Turkey), paras. 2-5; China, pa:a. 4. 
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President (Ghana) after his statementlli concerning 
the recommendation in General Assembly resolution 
1746 (XVI), proposed that '"in order to expedite the 
discussion I should like to propose that representa­
tives address themsel\·es to the applications together 
in their speeches". He added that once the discussion 
had been concluded, the Council wo;.ild take separate 
\"Otes on the two applications.B 

The Council so decided, and proceeded to consider 
simultaneously both applications and to vote on them 
separately in the order in which they had been 
submitted.~· 

C.A.SE 10 

At the 1018th meeting on 12 September 1962, in 
connexion with the applications of Jamaica and Trinidad 
and Tobago, the President (Romania) stated that "with 
a view to speeding up the discussions . , . in ·their 
statements representatives may, if they wish, deal 
with both the applications before the Council". He 
added that "after the discussion the Council will vote 
separately on the two applications for admission".~ 

The Council proceeded to consider the two appli­
cations in accordance with the President's-suggsl_Stion 
and to vote on them separately in the order in which~ 
they had been submitted.~ 

**2. Documentation submitted to theSecurityCouncil 

B. VOTING ON APPLICATIONS 

* * l. Omission of voting on applications when previous 
position of members is unchanged 

2. Time end order of voting on applications 

CASE 11 

At the 968th meeting on 26 September 1961, follow­
ing the Council's decision !U to place the item relating 
to the application of Sierra Leone first on the agenda, 
the representative of Ceylon requested that, in view 
of the unanimity which seemed to exist with regard 
to the admission of Sierra Leone, the Council take 
up and conclude consideration of that item before 
adjourning. 

The representative of the VSSR then proposed that 
a vote be taken on this question, and that all speeches 
on this admission be postponed until the following 
meeting of the Council. 

The Council so decided, and at the same meeting 
voted to recommend the admission of Sierra Leone 
to membership. 0 

~ See Case 2. 

8 1017th meeur.g: para. 9. 
3s• 
:!..::J 1017th n~eeur.g: paras. 123-lH. 

~ 1018th f7lee1,r.g: para. 9. 

iQ/ 1015th meeting: paras. l!S-119. An essent:ally identical instan~e 
occurred in cor.ne.xion wnh the a?~lications of Za~zibar and Ker.ya, 
1084th meeting: paras. I, 121-123. 

!U See Case 7. 

m 965th meeting, paras. 84-85, 
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At its 969th meeting, on the same day, the Council 
heard the statements of members of the Council on 
the application of Sierra Leone and then adjourned.~ 

**3. Consideration of a proposal recommending the 
admission of a number of applicant States 

4. the question of submission of a draft resolution 
with a view to voting on on applis:otion 

CASE 12 

At the 1034th meeting on 7 May 1963, in connexion 
with the request by Kuwait that its application for 
admission be reconsidered by the Council, the repre­
sentative of Morocco stated: 

"Today the Council has met to reconsider Kuwait's 
application for membership. It is important to note 
that, this time, the Arab delegation serving on the 
Security Council has not taken the initiative in 
proposing that Kuwait should be admitted to member­
ship. My delegation is sure, however, that the 
authority and esteem which Kuwait has won for 
itself in the la,;t two years, even outside the Arab 
family, and the importance attached to its partici­
pation in the work of the United Nations, make 
such a step on our part unnecessary. The widely 

~/ For texts of relevant ltatements, see: 968th meeting: President 
(Liberia), paras. 84-86; Ceylon, para. 80; USSR, para. 82; United Arab 
Republic, para. 81; United Kingdom, para, 83; 969th meeting: President 
(Liberia), paras. l, 58; Ecuador, paras. 59-61. 

representative nature of this Council will give 
the opinions expressed in it on this question par­
ticular value and importance." 

After all the other Council members had expressed 
their views on the matter, the President (France) 
stated: 

"I take it that in view of the statements which 
have just been made by the members of the Security 
Council, I may conclude that the Council unanimously 
recommends the admission of the State of Kuwait 
to the United Nations." 

He then read out the text of a communication he 
proposed to address to the Secretary-General of the 
United Nations, in accordance with paragraph 2 of 
rule 60 of the provisional rules of procedure of the 
Council, and after i~uiring whether the members 
of the Council had "any objections to make to the 
conclusions which I have drawn from their statements", 
declared that the Council had so decided. ill 

**5. Conflict between a proposal to recommend 
admission and a proposal to postpone voting 

**6. Considera,;on of a draft resolution to note the 
qualifications of an applicant for membership 

~ For texts of relevant 1tatements, aee: 1034th meeting: Preaident 
(France), paras. 98-100; Morocco, para, 41, 
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INTRODUCTORY NOTE 

The principles underlying the organization and 
presentation of the material presented in chapters 
\'III-XII of this Supplement are the same as for the 
previous volumes of the Repertoire. Those volumes 
should be consulted for a full statement of such 
principles. 

Chapter VIII indicates the chain of proceedings 
on the substance of each of the questions included 
in the Report of the Security Council to the General 
Assembly under the heading: "Questions considered 
by the Security COWlCil under its responsibility for 
the maintenance of international peace and security". 
The range of questions covers broadly those which 
may be deemed to fall under Chapters VI and VII of 
the Charter. In chapters X, XI and XII of the Reper­
toire is presented ancillary material from the Official 
Records bearing on relevant Articles of the Charter. 
References to the ancillary material are given at 
the appropriate points in the entries for each question 
in this chapter. 

Chapter VIII, as an outline of the proceedings of 
the Council in respect of the quef'tions included in 
its agenda, constitutes a framework within which 
the ancillary legal and constitutional discussion re­
corded in chapters X to XII may be considered. 
The chapter is, therefore, an aid to the examination 
of the deliberations of the Council expressly related 
to the provisions of the Charter within the context 
of the chain of proceedings on the agenda item. 

The questions are dealt with in the chronological 
order of their inclusion in the agenda of the Council U 
and with regard to the Palestine questionll and the 
India-Pakistan question,11 which were included in 
the Council's agenda before the period under review, 
in the order of resumption of their consideration 
by the Council. In respect of each question, there is 
given at the outset a summary of the case presented 

1/ For a tabulation of the data on submission, see chapter X, paI't Ill. 
As indicated in the Editorial Note, the questions included in the agenda 
of the Council during the years 1959 to 1963 appear under conventional 
short titles • 

.1J Repertoire of the Practice of the Security Council 1946-1951, 
pp. 325-344; .illlil,., Surolement, 1952-1955, pp. 110-115; ibic., Supple­
mer.t, I 956-J 958, pp. ~3-105. 

l/ Re rtoire of the Practice of the Security Council, 1946-1951, 
pp. 344-352; ibid., Sui:,plement l 5 -1'155, pp. l -1 : ibid., Supp e­
menc, 1956-1958, pp. 112-115, --

to the Council, together with a summary of the 
contentions made in rebuttal. 

The framework of the material for each question 
is provided by the succession of affirmative and 
negative decisions within the purview of this chapter. 
Decisions related to the subject matter of chapters 
I-VI of the Repertoire are, with certain exceptions, 
omitted as not relevant to the purpose of this chapter 
or of the ancillary chapters X-XII. The decisions 
are entered in uniform manner. Affirmative decisions 
are entered under a heading indicative of the content 
of the decision, and negative decisions are entered 
under a heading indicative solely of the origin of 
the proposal or draft resolution. Affirmative deci­
sions have been reproduced in full as constitutive 
of the practise of the Council, while negative deci­
sions are indicated in summarized form. \\'here the 
negative decision relates to a draft resolution in 
connexion with which discussion has taken place 
concerning the application of the Charter,_the text 
of the relevant parts of the draft resolution witi 
in most instances be foWld in chapters X-Xll. 

As in the previous volumes of the Repertoire, an 
analytical table of measures adopted by the Council 
arranged broadly by type of measure has been 
included as part I of chapter \1II. This table should 
be regarded as of the nature of an index to chapter 
VIII; and no constitutional significance should be 
attached to the headings adopted in the compilation 
of this table nor to the inclusion of particular 
measures under the indiYidual headings. Although 
the main headings are the same as those appearing 
in the Repertoire, Supplement 1956-1958, the sub­
headings have been considerably expanded to i:lclude 
types of measures not previously adopted by the 
Council. 

Much of the activity of the Council in connexion 
with Chapters VI and VII of the Charter has taken 
place through the instrumentality of subsidiary organs 
established to operate in the area of the dispute. 
As previously, no attempt has been made to repro­
duce within the Repertoire material relating to the 
organization and procedures of such subsidiary bodies 
save where questions relating to their organization 
and procedure have constituted an aspect of the 
proceedings of the Council itself. 

Part I 

ANALYTICAL TABLE OF MEASURES ADOPTED BY THE SECURITY COUNCIL 

NOTE 

As in the previous volumes of the Repertoire, the 
entries in this tabulation are restricted to a reference 
to the question, the date of the decision and the serial 
number of the decision in the S/ series documents. 
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I. PRELIMINARY MEASURES FOR ThE ELUCIDATIO1' OF FACT 

A, Hearing.of Interested governments and authorities. 
(For mv1tations extended to mterestec governments anc authorities, 

see chapter Ill), 
B. Appointment of a sub-committee to examine evidence ar..! to 

conduct inqUiries. 
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Report by the Secretary-General relating to Laos: 
Decision of 7 September !959 (S/4216). 

C. Holding ot ac invesugatlon. 
The situation in the Republlc of the Congo: 

Decis10.i of 21 February 1961 (S/4741), part A, para, 4. 

II. DETERMINATION OF THE l"ATURE OF TIIE QUESTION 

A. Determination of the existence of a dispute or s1tuatior. the con­
tinuance of which is likely to endanger the maintenance of inter­
national peace and secw-1ty. 
(1) Complaint concerning South Africa (Letter- of 25 March I 960): 

Decision of 1 April 1960 (S/4300), para. l. 
(ii) Complaint by Argentina (E1ch:nann Case): 

Decision of 23 June 1960 (S/4349), para. I. 
(iii) The situation in Angola: 

Decision of 9 June I 961 (S/4835), preamble, 
(1 v) Toe situation in territories in Africa under Portuguese adminis­

tration: 
Decisior. of 31 July I 963 (5/5380), para, 4, 

(v) Question of race conflict in South Africa: 
Decision of 7 August I 963 (S/5386), preamble. 
Decision of 4 December 1963 (S/54,l), prea,nble, 

lll. INJUNCTJOJ'liS TO GOVER.'-MEl'.'TS ArsD AUTHORITIES 
INVOLVED IN HOSTILITIES 

A. Precautionary action. 
(i) Complaint by Senegal: 

Decision of 24 April 1963 (S/5293), para. 2. 
(ii) Reports by the Secretary-General concerning Yemen: 

Decision of 11 June 1963 (S/5331), para. 2. 
B. Cessation of hostilities. 

(1) Complaint by Tunisia: 
Decision of 22 July 1961 (S/4882), para. i. 

(ii) Toe Palestine question: 
Decision of 9 April 1962 (S/5111), preamble ar:d para. 5. 

C. Establishment and maintenance of an armistice. 
The Palestine question: 
Decision of II April 1961 (S/4788), para. 3. 
Decision of 9 April 1962 (S/5111), paras. 6 and 7. 

IV. MEASURES IN CON!','EXION WIIB INJUt,;CTJONS TO BE TAKEN 
BY THE GOVERNt.!ENTS A...'\D AUTHORITIES DIRECTLY 
INVOLVED IN HOSTILITIES 

A. '''ithdrawal of fighting personnel. 
Complaint by Turusia: 

Decision of 22 July 1961 (S/4882), para. I. 
B. Co-operation of !he parties to prevenr recurrences of incidents. 

(i) Toe Palestine question: 
Decision of 9 April l 962 (S/5111), para. 3 (second part). 

(ii) Reports by the Secretary-General concerning Yemen: 
Decision of 11 June 1963 (S/5331), para. 2. 

V. MEASURES IN CONNEXION Willi INJUNCTIOM TO BE TAKEN 
BY OTHER GOVERNME!','TS AND AL'THORlTIES 

A, Pre,ention of supply of war macerials or means for their manu­
facture. 
(i) The situarion in the Republic of the Congo: 

Decision of 24 November I 961 (S/5002), para. 6. 
(ll) Quescion of race conflict 1n South Africa: 

Dec1s1or. of 7 Augusr I 963 (S/5386), para. 3. 
Decision of 4 December 19b3 (S/54;1), para. 5. 

B. Avoidance of actions impeding t.~e exercise of goverM1enuu 
authority and undermining the cemtorial integrity and political 
independence of a Sta re. 

The snuation in the Republic of the Congo: 
Decision of 22 July I 960 (S/4405), para. 2. 

C. Prevennon of departure and demal of trar.st< to fighting ar.d certam 
other personnel not under Lmced !\anons Command. 

The s1t:Jatior. in the Republlc of ti:e Cor.go: 
Decision of 21 February 1961 (S/47◄ 1), part A, para. 3. 

D. Avoidance of support to activities against the Ulited Nations. 
The situation in the Republic of t.'le Congo: 

Decision of 24 November I 961 (S/5002), para. 7. 
E. Avoidar.ce of actions likely to tncreasetens1ons between the panies. 

Complaint by Cuba (letter of 11 J :.,Jy l %0): 
Deciston of I 9 July I %0 (S/43,5), para. 3, 

F, Withholding of assistan,e ir.cludtng aupply of arms which would 
enable a Government to cor.cinue repressive actions in a Non­
Sel!-Governing Terricory. 

The siruanon in Territories in Africa under Portuguese admir.is­
cranon: 
Decision of 31 July 1 e63 (5/5330), para. 6, 
Decision of 11 D;Jcember l 963 (S/5481), para. 2, 

G. Avoidance of actions co~trary co the policies and purposes of the 
l'ni!ed Isa uons. 

The sicuanon 1n the Republic of the Congo: 
Dec1s1on of 24 l'>ovemt-er 1961 (S/5002), para. II. 

H. Compliance with decisions of the Council in accordance with 
.-\rtscles 25 and 49 of the Charter, 

The situanon in the Rep~~lic of the Congo: 
Decision of 9 August I 960 (S1H26), para. 5. 

VL MEASL'RES FOR SETTLEMENT 

A. Compliance with purposes and principles of the Charter, 
(1) Complaint concerning South Africa (letter of 2S ~larch I 960): 

Decision of I April 1960 (S/4300), preamble and para. S. 
(ii) Letter of 23 ~1ay 1960 from the representacives of Argentina, 

Ceylon, Ecuador and Tur.1sia: 
Decision of 27 May 1960 (S/4328), paras. I and 2. 

(iii) Complaint by Argentina (Eichmann Case): 
Decision of 23 June 1960 {S/4349), para. 2, 

(iv) Complainc by Cuba (lerrer of 31 December l 960): 
Decision: President's statement of S January 1961. 

(v) The Palestine quesuon: 
Decision of 9 April I 962 (S/5111), para. !. 

(vi) Complaint by Senegal: 
DeC1Sion of 24 Aprn I 963 (S/5293), preambl~ a,id paJ'a, 2. 

(vi1) Complaint by Haiti: • ~ 
Decision: Presiden,'s statement of 9 ~lay 1963, 

(viu) Question of race conf11ct in South Africa: 
Decision of 4 December 1963 (S/5471), para. 2. 

B, Expression of hope for a peaceful solution. 
The situation in Angola: 

Decision of 9 June I 9~1 (S/4335). par~. 4. 
C. fr.jur.ctions concerning human rights and fundamental freedoms. 

(i) Complaint concerning South Africa (letter dated 25 March I 960): 
Decision of I April 1960 (S/4300), preamble. 

(ii) The situation rn the Republic of the Congo: 
Decision of 21 February 1961 (S/4741), part 8, preamble. 

(iu) The situation in Angola: 
Decision of 9 June 1961 (S/4835), preamble and paras. I and 3. 

(iv) The situation In territories in Africa under Portuguese ad­
mini 5rration: 

Decision of 31 July 1963 (S/5380), para. 5, 
Decision of II December I 963 (S/5481 ), para. 6. 

(v) Question of race conflict in South Africa: 
Decision of 7 August l %3 (S/5386), paras. I and 2, 
Decision of 4 December 1963 (S/5471), preamble and paras, 

2 and 4, 
D. lnjuncnons concern.mg the grac.ung of independence to colonlal 

countries and peoples. 
(i) Toe situation in Angola: 

Decision of 9 June I 961 (S/4835), preamble and para. I. 
(ii) The situation in territories in Africa under Portuguese ad­

m1niscra tion: 
Dec,s,on of 31 July I %3 (S/5380), preamble and paras. !, 

2 and 5, 
Decision of 11 December l "63 (S/5481), preamble and paras. 

3, 5 and 6. 
E. Procedures of pacific settlemer.t noted, advise<! or recommended. 

I. Direct negooanons. 
Letter of 23 May 1960 fro::-: the represenranves of Argentina, 

Ceylon, Ecuador and Tumsia: 
Decision of 27 May I 960 (5/4328), paras. I and 4. 

2, Resort to regional agencies or arrangements. 
(1) Complaint by Cuba (letter of 11 July I %0): 

Decision of I 9 July I 96(l (S/4395), paras. I and 2, 
(11) Lette, of S September l ;>t:0 from the LSSR (Acc1on of O.~s 

relating ro Dom1rucan Repub!Ic): . 
Decision of 9 September I 960 (S/4491). 

F. Provisions bearing on issues of substance, incluchng terms of 
settlernenL 
l, Evacuation of foreign troops. 

The situation in the Repub!Ic of the Car.go: 
Decision of 14 July I 960 (S/4387), para, I. 
Decision of 22 July I 9(,0 (S/4405), para. I. 
Decision of 9 Augusr I 9o0 (S/4-126), preamble. 
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2. :-.1easures for evacuation of cerca,n foreign personnel not under 
the L'mted 1'at1ons Commar.d. 

The sir:,atior. in the Repu:ihc of the Congo: 
Dec1s1on of 21 February 1961 (S/474l), part A, pata. 2. 

3. Request t!lat appropriate reparat1or. be made. 
Co;,:pla1r.1 by .-\rgenuna (Eichmann Case): 

Decision of 23 Jur.e l %0 (S/434~), para. 2. 
4. Request to parries concerned to observe fully the terms of 

disengagerr.ent. 
Reports by L~e 5':creary-General concerning Yer:1en: 

Decision of JI June l,/o3 (S/5331), para. 2. 
5. Convening of the Parliament. 

The sm:anor. 1r. the RepubLc of the Congo: 
Decision of 21 February 1%1 (::i/4741), part 8, prear:,tle 

and para. I. 
6. Re-organization of armed units and personnel, 

The situation in the Republic of the Congo: 
Decision of 21 Fe~ruary 1%1 (S/4741), part B, pan. 2. 

7. Release of pohtical prisor.ers. 
Quesuon of race conflict in South Africa: 

Dec1s1on of 7 August l ~c,J (S/53bt:>), p~ra. 2. 
Dec1s1on of 4 December l %3 (S,'5471 \ para. 4. 

6. Corr.phance with G.:?neral Asse:nbly resoluuor.s semng forth 
the basis for a settlement. 

(1) Letter o[ 23 !\lay I %0 from the represcncauves of Arger.trna, 
Ceylon, Ecuacor and Tunisia: 

Dec1s1on of z; :-.lay l 9c0 (S/432S), para. 3. 
(ii) The s::·_--~t:o:-: 1~ :\r.g)la: 

Decision of 9 June l 961 (S/4935), paras. I and 3. 
(ili) The snuation in territories in Africa under Portuguese 

adminiso-auon: 
Decision of 31 Jul·· i9b3 (S/5380), paras. I, 2, 3 and 5. 

(iv) Question of race conflict in South Africa: 
Decision of 7 August l 963 (S/538b), preamble. 
Dec1s1on of 4 December 1963 (S/5-17i), preamble and 

para. 3. 

VII. ll.lEASL'RES TO PROMOTE THE IMPLEMEI\TATIOI\ OF 
RESOLLT101'S OF THE SECL'RllY COL"l\CIL 

A. Esta"ltshrnent or employmer.t of subsidiary organs. 
l. For 1n\'est1gaoon. 

The sHuation rn Angola; 
Decision of 9 June I %1 (S/4835), para. 2, 

2, For observati~n or supervision in connexion with the ending 
of hostilines. 

Reports by the Secretary-General concerning Yemen: 
Dec1s1on of 11 June l 963 iS/5331), para, I. 

3. For exa:n1nauon of methods of resolving the situauon in the 
territory of a Member St.11e. 

Question of race confl1ct rn South Africa: 
Dec1s1on of 4 December 1903 (S/54il), para. 6. 

B. Endorsement of dec1s1ons of subsidiary organs. 
The Palestine question: 

Decision of 11 April Ht>! (S/478Sj, para. 1. 
C. Call upon the parties to co-operate fully with subsidiary organs, 

(1\ The Palestine question: 
Dec1s1on of 11 April 1%1 (S/4785), para. 2. 
Dec1s1on oi ~ April 1%2 (S/Sllli, para. 4. 

(::) The snuanor. in .... ngola: 
Dec1s1or. of~ Juc.e H<ll (S,4535), prearr.ble ar.d para. l. 

D. lnl'ltauon to the Governrnent of a :-.1ernter State to avail itself 
o[ the assistance of a subs1d1ary organ. 

~uesnon of race confl1ct 1c. South Africa: 
Decision ol 4 Decer.c:>er 1~03 (5/5471), para.,. 

E. O::servat1oc. by L'le Pres:dent. 
The lnd1a-Pak1star. quc,tJor.: 

President's statement of l February 1962. 
The sm:a tion 1 r. the Repu:,ltc of !:he Congo: 

President's stateco,eat of 22 August l-lb('. 
F. Ast!lor:zatlons to the Secretary-General. 

I. To pro\'IJe a Gol'.:rr.:r:er.t with m1hcary as,,stac.ce. 
The s1t1:at1or. 1:: the RepubLc of tr.~ Cor . .;o: 

Dec1s1on of 14 July J4.-.0 (S,'43S~1, ;,ara. 2, 
2.. To evacuac~ military forces. 

The situation In the Republtc of the Cor.go: 
Dec1s1on of 22 JL:ly !%IJ ('>/4405), para. I. 
Ot!l.:1s1on of-'.> August 14n1J S/4•t!o., para. l. 

3. To cake r.ec~ssary rneasures ir.dL:dtng the 1.:s~ of force to 
arrest and1or deport certain personnel, rnd1tary or othcer, not 
ur.der th~ 1_Tnted ~auons Co:nmand. 

The situation ir. the Repu!:Jl.;; o: the Congo: 
Decision of 24 1'ove::cber I ;.~1 (S/5002), para, 4. 

4. To ;,rever.t er.try or re:::rr. of cenain perso:mel, 1:cilllary or 
ot!',er, not ur.der L"mted ~a::o:-.s Command, and also of arms 
anj ot:1er war material. 

Th~ s1tuatior. in the Re;,u:il:c of the Congo: 
Dec1s1on of 24 1'ove::.:ier I;.~ I (S/5002), para. 5. 

5. Reqc~st to the Secretary-Gee.era! to make arrac.ge:nents ir. 
cons~lt uon with the Goverc.:::er.t involved to uphold the pur­
poses ar.d pr1r.ciples of L'le Ci:arter. 

Col":'lplaint concerning Sot:L~ Africa (letter dated 25 :O.larch 
I )oO): 
Dc,c1sion of I April Hou •.S, 430l1). para. 5. 

G. Employ::cec.t of L'nHed l\a11or.s for;;es. 
1. Entry into a territory. 

The situation in the Repubhc of the Congo: 
Decis: on of 9 August I %0 (S,'4426), para. 3. 

2. Lim1cat1on on powers. 
The situation in the Republ!c of the Congo: 

Decision of 9 August I :ice, (5/H26), para. 4. 
3. De;m,,catic•n of armed aerier. agau:st Lr.1ted l\auons forces. 

The s 1 tuation in the Republic of the Congo: 
Decision of 24 l\ovember l ;01 (::i/5002), para. 2. 

H. :-.1easures to prevent the occurre:ice of civil war, including the 
use of force if necessary. 

Tne situation in the Republlc of the Congo: 
Dec1s:or. of 21 February I 9cl (5/4741), part A, para. I. 

I. lm·esugauo;; and pu::ishmer.t of perpetrators of crimes. 
The sHuation in the Republic of L"Je Congo: 

Decision of 21 February 1961 (S/4741), part A, para. 4. 

J. Support to a government to maintain law and- ordar .a_nd national 
integrity. .. • -· -w 

The situation in the Republic of L'1e Congo: 
Dec1s:on of 24 l\ovember 19<:l (S/5002), paras. 9 and 10. 

K. Action to maintain territorial ir.tegrity and political independence. 
Cessation of secessionist activltles. 

The s,tuation in the Repubhc of c.,e Congo: 
Decision of 24 l\ovember l %1 (5/5002), paras. 1, 3 and 8. 

L. :-.1easures to obtarn compliance. 
I. Reaffirmation of previous decisions. 

(a) Of the Security Council: 
(i) The situation in the Republic of the Congo: 

Decision of 9 Aug:.:sc 1960 (S/4426), preamble and 
para. I. 

Presider.e's scatemer.t of 10 September I 960. 
Decision of 21 Fei::ruary 1961 (S,'4741),partA,para, 5. 
Decision of 24 1'0,·e:::ber I %1 (S/5002), preamble 

and para. 4. 
(ii) The Palesune questior.: 

Decision of 9 A,nl 1962 (S/511 I), preamble and 
para. 2. 

(tii) Question of race conflict in Souch Africa: 
Decision of 7 Augi:st I %3 (S/5366), preamble and 

para. 2, 
Decision of 4 Dece::-:ber 1963 (S/5-171), preamble 

and paras. I and 4. 
(1'') The situation in terntones in Africa under Portuguese 

ajministration: 
Decision of 11 Dece::-.::er 1%3 (S/5451), prearr.!:le. 

(:i) Of the General .~ss,:,r::~ly: 
(: \ The situanon tr. c.,e Re;:~:ihc of the Congo: 

Decision of 2, Fe::r:iary i-161 (S/4741), part A, 
para. 5. 

Dec1s1or. of 24 l',;ove:::ber 1%1 (S/5002), prea::-i:le 
ar.d paras. 9 ac.d !•:', 

(i1) The situation in Angola: 
Dec,s1or. of ,, J ~ne I~: l (S/4535), para. 1. 

(:i;\ The simat,on :c terc.t:>nes tn Africa under Portugi.:ese 
ad::umstrauoc: 

Dec1s1on oi 11 Dece::-.:er Po3 (S/54Si), ;:,ara. 4. 
2. Rec;uest for 1r:cr:ced1ate w1th.:!ra,nl of troops. 

The situatror. 1n the Re~u:~:,: ~= th(! Car.go: 
Dec:s1on of'- .... l!g~s: I~,. :;_. 442::-:, para. 2. 

3. H.ei;c:est for co:npllar.ce wiL': ;:rr:·,,01.:s resolu11ons. 
(1\ T.'!e s:tuatior. in the Re~i.:::-hc of the Congo: 

Decis1or. of 21 Fe::-ruary I ;01 (S,'47 41), part A, para. 5. 
(11:, Tne quesaor. of race corlL.:: :n South .-\fr1Cl: 

Dec:sior. of 7 Augcst H~3 ,S,'53-3c), para. 2. 
(1i1) The sauaaor. ,r. te,r1tones 1r. Africa under Portuguese 

administration: 
Dec1s10:i of II Decc:-:o:oer I • .,3 (S,54:il \, para. 2. 
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4. Expression of concern over non-implementation of specific 
measures requested by the Security Council. 
(1) The Palestine question: 

Decision of 9 April 1962 (S/5111), preamble. 
(ii) Question of race conflict in South Africa: 

Decision of 4 December I 963 (S/5471 ), preamble. 
5. Deprecation of continued refusal to implement the resolutions 

of the Security Council 
(1) The siruation in territories in Africa under Portuguese 

aJmi nistration: 
Decision of 31 July 1963 (S/5380), para. 3. 

(ii\ Question of race conflict in South Afnca: 
DecislOn of 4 December I 963 (S/547 I), para. 3, 

l\ 1. Endorsement of reports of the Seaetary-General. 
(i) The situation in the Republic of the Congo: 

Decision of 22 July 1960 (S/4405), para. 3. 
(11) Reports by the Secretary-General concerning Yemen; 

Decision of 11 June 1%3 (S/5331), preamble, 
K Request for assistance from the specialized agencies of the 

Cnited l\at1ons. 
The situation in the Republic of the Congo: 

Decision of 22 July I 960 (S/4405), para. -l. 
O. Finding of a violation of a Security Council cease-fire injunction. 

The Palestine question: 
Decision of 9 April I 9o2 (S/51 II), para. 3. 

P. Expression of concern over military incursions into foreign 
territories. 

Complaint by Senegal: 
Decision of 24 Arni I 963 (S/5293), para. l. 

VIII. MEASURES TO El\SURE Ft.:RTI-iER CONSIDERATION A!sD TO 
ASCERTAIN COMPLIANCE 

A. Request for information on the progress of settlement. 
J. From the Secretary-General. 

(i) Complaint concerning South Afnca (letter dated 25 ~larch 
1960): 

Decision cf I April l 0 60 (S/4300), para, 5. 
(ii) The situation in the Republic of the Congo: 

Decision cf 14 July 1960 (S/4387), para. 3. 
Decision of 22 July 1960 (S/4405), para. S. 
Decision of 9 August l 960 (S/4426), para. 6. 

(iii) Complaint by Senegal: 
Decision of 24 April 1%3 (S/5293), para. 3. 

(iv) Reports by the Secretary-General concerning Yemen: 
Decision of 11 June I 963 (S/5331), para. 3. 

(v) Tc.e situation in territories in Africa under Portuguese 
ajr:,inistraeion: 

Decision of 31 July 1963 (S/5380), para. 7. 
Dec1s1on of II December 1963 (S/5481), para. 7. 

(vi) Question of race confllct in South Airica: 
Decision of 7 August I 963 (S/5386), para, 4. 
Dec1s1on of 4 December I 963 (S/547 I), para. 8. 

2. From the subsidiary organs. 
(i) The s11uation in Angola: 

Decision of 9 Jt:ne I 961 (S/4835), para. 5. 
(ii) The Palestine question: 

Decision of 9 April 1962 (S/5111 ), para. 6. 
3, From regional agencies or arrangements. 

Cor,iplaint by Cuba (letter of 11 July I 960): 
Decision of 19 July 1960 (S/4395), preamble and para. I. 

B. Provision by express decision to consider the matter further, 
Complaint by Tunisia: 

Decision of 22 July l 961 (S/4882), para. 2. 

C. Statement by the President that the Council would remain seized 
of the quesuon. 

(i) Complaint by Kuwait: 
Decision: President's statement of 7 July 1961. 

(ii) Complaint by Tunisia: 
Decision: President's Statement of 22 July 1961. 

(iil) Complaint by Cuba (letter of 21 November 1961): 
Decision: President's statement of 28 l\ovember 1961. 

(iv) Complaints by Cuc,a, l'SSR and l"SA (letters dated 
October 1962): 

Decision: President's statement of 25 October 1962. 
(v) Complaint by Haiti: _ 

Decision: President's statement of 9 May I 963. 

22-23 

IX. ~!EASL'RES IN CO!\~EXIO1' WITI-1 THE INAE!UTY OF THE 
SECURITI COL'NCIL TO EXERCISE ITS RESPOl'-.SIBILITY 
FOR THE ~L-',11'TE.r-Al\CE OF l!\TEMATIONAL PEACE AND 
SECURITY 

A. Convocation of an emergency special session of the General 
Assembly under the provisions of General Assembly resolution 
377 (\/) of 3 November 1950. 

The situation in the Republic of the Congo: 
Decision of 17 September 1960 (S/4526). 

PART II 

THE PALESTINE QUESTION 

Decision of 30 January 1959 (845thmeeting): Adjourn­
ment 

By letter.!/ dated 26 January 1959, the permanent 
representative of Israel brought to the attention of 
the Security Council "the renewal of aggression by 
United Arab Republic armed forces on the Israel­
Syrian border" and requested that a special meeting 
of the Council be convened to consider the matter. 
It was stated in the letter that a series of incidents, 
especially the latest one at l\la'ale Habashan, in which 
one shepherd was killed by Syrian soldiers, consti­
tuted "grave violations of the Israel-Syrian General 
Armistice Agreement and of the Charter of the 
United Nations, threatening peace and security", 
The Government of Israel believed that it was the 
duty of the United r--ations under the Charter to 
bring about an immediate cessation of these acts 
of aggression. 

At the 8-15th meeting on 30 January 1959, the 
Security Council included the Israel complaint in 
its agenda. Following the adoption of the agenda, 

.Y S/4151 and Corr.I, O.R., 14th year, Suppl. for Jan.-June 1959. 
pp. 3-4. 

the representatives of Israel and the United Arab 
Republic were invited to take a place at the Council 
table.~ 

The representative of Israel* stated that the attack 
had been a climax in a series of incidents, about 
which in each instance complaints had been lodged 
by Israel with the Mixed Armistice Commission. The 
continuation of constant firing by Syrian forces into 
Israel Territory was likely to endanger international 
peace and security and therefore fell clearly within 
the purview of Article 34 of the Charter. Further, 
Article 35 conferred upon each Member State the 
right to bring such matters to the Security Cowicil. 

The representative of the United Arab Republic* 
contended th.at wider article VII of the General 
Armistice Agreement an incident of the kind referred 
to by the representative of Israel should be first 
dealt with by the Mixed Armistice Commission, the 
body which had been established by agreement between 
the two parties under the auspices of the Security 
Council, and not by the Security Council itself. 
Israel's recourse to the Council with a purely local 
incident was in his view a further evidence of its in-

El 845th meeong: para. 32. 
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tention to persist in its refusal to recognize the 
functions of the i\lixed Armistice Commission. 

The representatives of the United Kingdom, the 
Gnited States, Japan, France, Italy, Canada, China 
and Panama expressed the \'iew that both parties 
should observe strictly the provisions of the General 
Armistice Agreement, show good faith and respect 
for the Agreement by strict orders to the military 
commanders on both sides to prohibit firing except 
in cases of obvious self-defence. The representative 
of the USSR held that Israel was disregarding pro­
cedures laid clown in the Armistice Agreement and 
maintained that it was necessary for the Council to 
indicate to the Government of Israel the need to 
abide strictly by the provisions of the Armistice 
Agreement.~ 

The Council adjourned the meeting)./ 

Decision of 11 April 1961 (949th meeting): 
(i) Endorsing the decision of the Jordan-Israel 

Mixed Armistice Commission of 20 March 1961; 
(ii) Urging Israel to comply w;.'h this decision; 

(iii) Requesting the members of the Mixed Armistice 
Commission to cer-operate so as to ensure that 
the General Armistice Agreement will be com­
plied with 

By letterY dated l April 1961,thepermanentrepre­
sentative of Jordan informed the President of the 
Security Council that the Israel authorities were 
contemplating holding on 20 April 1961, in the Israel­
occupied part of the Holy City of Jerusalem, a military 
parade in which Israel troops, heavy armament and 
heavy war equipment would be displayed and reviewed. 
The Government of the Hashemite Kingdom of Jordan 
had submitted a complaint to the Jordan-Israel Mixed 
Armistice Commission which, on the basis of its find­
ings, had decided on 20 March 1961 that "this act by 
Israel is a breach of the General Armistice Agree­
ment." It had also condemned this act by Israel and 
called upon the Israel authorities to take the strongest 
measures to prevent the recurrence of such a breach 
of the General Armistice Agreement and to refrain 
in the future from bringing to Jerusalem any equip­
ment in excess of that allowed for under the terms of 
the General Armistice Agreement. In spite of the 
condemnation and the decision by the '.\Iixed Armistice 
Commission, the Israel authorities had again made 
known their intentions to hold the contemplated 
military parade on 20 April 1961. This contemplated 
act of military provocation on the part of Israel, in 
utter defiance and complete disregard of the decision 
of the '.\lixed Armistice Commission, if not prevented 
from taking place, would endanger international peace 
and security. 

Y For texts of relevant scacerr.ec.,s, see: 
&t5th meeong: Canada, paras, 12;, 129; China, paras, 135, 136; 

France, para. 108; Israel•, paras. 37, 40, 43-45, HO, 1-15, 146, 151; 
Italy, paras. 112-1 H: japan, paras, 99-103; Panama, para. 137; 
l'SSR, paras. 117-120; Cnned Arab Republic•, paras, 4o, 49, 51, 52, 
iO, 83, 155; L'ruced Kingdom, paras. ~7-89; L'r.ited States, paras. 91, 
93-96. 

1J ll-l5th meeting; para. 155. 

Ji S/4777, O.R., 16th year, Suppl. [er April-June 1%1, pp. 1-2. 
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At the 947th meeting of the Security Council on 6 
April 1961, the provisional agenda listed under the 
general heading "The Palestine question" included: 

"Letter dated 1 Anril 1961 from the permanent 
representative of the Hashemite Kingdom of Jordan 
addressed to the President of the SecuritvCouncil 
(S/4777)." • 

The agenda was adopted.Y and the Security Council 
considered the question at its 9-l 7th to 949th meetings 
between 6 ancl 11 April 1961. The representatives of 
Jordan and Israel were invited to take p~rt in the 
discussions. 

At the 94 7th meeting, the representative of Israel,* 
in referring to the Jordanian complaint, viewed it as a 
minor matter of a technical character, which in no 
sense involved a threat to international peace and 
which should never have been brought before the 
Security Council. He discounted the assertion that the 
ceremonial parade of military equipment without 
ammunition could even constitute "a formal breach of 
annex II to the General Armistice Agreement". If the 
Council really wished to concern itself with the func­
tioning of the Israel-Jordan Armistice Agreement, 
there could be more far-reaching issues than that 
just raised. He concluded that on the one .Jlan9 !he 
Jordanians refused implementation of the essential 
clauses of the Armistice Agreement and on the other 
they came to the Council on matters of no real 
significance.W 

At the 948th meeting on 10 April 1961, the repre­
sen~atives of the r~ited Arab Republic and Ceylon sub­
mitted a draft resolution!!/ under which the Security 
Council would: (1) endorse the decision of the Mixed 
Armistice Commission of 20 March 1961; and (2) 
urge Israel to comply with this decision. 

At the 949th meeting on 11 April 1961, the repre­
sentative of the United States introduced an amend­
ment!.V to the joint draft resolution which was 
adopted by 7 votes in favour and none against, with 
4 abstentions.ill 

At the same meeting, the joint draft resolution, as 
amended, was adopted by 8 votes in favour and none 
against, with 3 abstentions. The resolutionlli read 
as follows: 

"The Security Council, 

"Having conaidered the complaint submitted on 
l April 1961 by the Government of the Hashemite 
Kingdom of Jordan [S/4777), 

").;oting the decision of the Jordan-Israel 11ixed 
Armistice Commission on 20 March 1961,W 

"1. Endorses the decision of the Mixed Armistice 
Commission on 20 March 1961; 

.:V s47t.~ :-:-:eeur.g; para. 3, 

~ 947t.c :-c.eeung: paras. 3d, 48, 55, al. 

.!J./ S/4~~. 448th meeur.g: para. 20. 
ill S;47;s, O.R., lath year, Suppl. for April-Jcr.e 1%1, F• ~: 949th 

meeong: para. 8. 

.!l/ 94>L'l :neeung: para. i5. 
!.:!I S/47:i.>, O.R., loci: year, Suppl. for Apr1l-june I 901, p. II; 

949th r..eei::::g; para. ilJ. 

ill O.R., 16th year, Suppl. for Jan.-March 1961, p. 270. 
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"2. Urges Israel to comply with this decision; 

"3. Requests the members of the Mixed Armistice 
Commission to co-operate so as to ensure that the 
General Armistice Agreement will be complied 
with." 

Decision of 9 April 1962 (1006th meeting): 
(i) Calling upon the two Governments concerned 

to comply with their obligations under Article 2, 
paragraph 4, of the Charter by refraining from 
the threat as well as the use of force; 

(ii) Calling upon both parties to abide scrupulously 
by the cease-fire arranged by the Chief of Staff 
on 17 March 1962; 

(iii) Calling for strict observance of article ·v of 
the General Armistice Agreement which pro­
vided for the exclusiQn of armed forces from 
the Demilitarized Zone; 

(iv) CaIIing upon the Governments of Israel and of 
the Syrian Arab Republic to co-operate with 
the Chief of Staff of the Truce Supervision 
Organization in carrying out his responsibili­
ties under the General Armistice Agreement 
and the pertinent resolutions of the Security 
·Council; 

(v) Requesting the Chief of Staff of the Truce 
Supervision Organization to report as appro­
priate concerning the situation 

By letter.!£/ dated 20 l\larch 1962, the permanent 
representative of Syria requested that the Security 
Council be convened to consider the grave situation 
which had arisen from the acts of aggression com­
mitted by Israel on the Syrian frontier and in the de­
militarized zone which threatened the peace and 
security of the region. _He further referred to his 
letter of 17 March 1962!i./ in connexion with succes­
sive acts of aggression committed by Israel during 
the night of 16/17 March 1962 at various points in 
his country's territory. 

By letter~ dated 21 March 1962, the permanent 
representative of Israel drew the attention of the 
Security Council to the recurrence of acts of aggression 
and provocation by Syrian armed forces against the 
citizens and territory of Israel, following the previous 
aggressive actions reported in his letter of 19 March 
1962 . .!V Due to the gravity of the situation caused by 
the persistence of these aggressive actions on the 
part of the Syrian armed forces, he requested an 
early meeting of the Council. 

At the 999th meeting on 28 March 1962, the Council 
had before it a provisional agenda which, under the 
general heading of item 2 "The Palestine question" 
listed as sub-items (a) and {b) the complaints sub­
mitted by Syria and Israel, respectively. 

Following the adoption of the agenda.~ the Presi­
dent invited the representatives of Syria and Israel 
to the Security Council table to take part in the 

!.2/ S/509c, O.R., 17th year, Suppl. for Jan.-!',larch 1%2, pp. 97-98. 
12/ 5/5092, ibid., p. 93. 

l!!J S/5096, ibid., pp. 98-99, 

!2J S/50't3, ibid,, pp. 94-9b, 
W 999th meeting: para. 5. 

discussion.W At the suggestion of the President, the 
Council decided to discuss sub-paragraphs (a) and 
(b) simultaneously. The Councii considered the -ques­
tion at its 999th to 1006th meetings between_ 28 
March and 9 April 1962. 

At the 999th meeting, the Council also had before 
it a report from the Chief of Staff of the United 
Nations Truce Supervision Organizationll/. At the 
suggestion of the representative of the United States, 
the Council decided to request the Chief of Staff to 
return to ~ew York to be available for consultation.ill 

At the 1000th meeting on 3 April 1962, the Secretary­
General announced the presence of the Chief of Staff 
of UNTSO, General Von Horn, at the meeting, who 
would provide the Council with all relevant information 
available to him):!/ 

At the same meeting, the _representative of Syria 
submitted a draft resolutionW according to which the 
Council would: (1) condemn Israel for the wanton 
attack which was carried out against Syrian territory 
on the night of 16/17 March 1962 in violation of the 
Council resolution of 15 July 1948, of the Gene::-al 
Armistice Agreement between Syria and Israel and 
of Israel's obligations .. under the Cha.rter;_J2) warn 
Israel of the Security -council's resolve to· cafiror 
sanctions against Israel, should it resort to further 
aggression in the future; and {3) invite Israel to 
comply with its obligations under the Charter and the 
General Armistice Agreement and, in particular, to 
help L'1e Chief of Staff of the United Nations Truce 
Supervision Organization strengthen the armistice 
machinery ir order to relieve tension in the area; 
and (4) request the Chief of Staff to render to the 
Security Council progress reports on the implementa­
tion of this resolution. 

At the 1001st meeting on 4 April i962, the repre­
sentative of Israel submitted a draft resolution 26/ 

which provided that the Security Council would: (1) ex­
press its grave concern attheattacksbySyrian armed 
forces; (2) call upon Syria to abide by all the provi­
sions of the General Armistice Agreement, and in 
particular to prevent all illegal crossing from Syrian 
territory, to cease all interference with Israel activi­
ties on Lake Tiberias, and to desist from firing into 
Israel territory; (3) find that Syria's constant threats 
against the territorial integrity and political inde­
pendence of Israel violated the letter and the spirit of 
the Charte::.- of the United Nations, the Israel-Syrian 
General Armistice Agreement and the resolutions of 
the Security Council and the General Assembly; and (4) 
call upon Syria to refrain from any threats against 
the territorial integrity or political independence 
of Israel. 

At the 1005th meeting on 6 April 1962, the Council 
had before it a joint draft resolutionB submitted by 

1!/ 999th meeur.g: para. b. 
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the representatives of the United Kingdom and the 
United States. 

At the 1006th meeting on 9 April 1962, after further 
statements by the parties concerned, the representa­
tive of the United Arab Republic requested a separate 
vote on the preamble and operative paragraphs 2, 3 
and 8 of the joint draft resolution. The representa­
tives of the United Kingdom and the United States ob­
jected, under rule 32 of the rules of procedure, to 
this request.lli 

The Council adopted the joint draft resolution by 10 
votes in favour, none against, with 1 abstention.12/ 
The resolutionW read as follows: 

"The Security Council, 

"Recalling its resolutions of 15 July 19 ➔ 8 and 
18 May 1951, 

"Having considered the report of the Chief of 
Staff of the United Nations Truce Supervision 
Organization on the military activities in the Lake 
Tiberias area and in the Demilitarized Zone, 

"Having heard the statements of the representa­
tives of the Syrian Arab Republic and Israel, 

"Being deeply concerned over developments in 
the area which have taken place in violation of the 
Charter of the United Nations and of the Armistice 
Agreement, 

"Recalling in particular the provisions of Article 2, 
paragraph 4 of the Charter and article I of the 
Syrian-Israel General Armistice Agreement, 

"Noting with satisfaction that a cease-fire has 
been achieved, 

"1. Deplores the hostile exchange between the 
Syrian Arab Republic and Israel starting on 8 March 
1962 and calls upon the two Government::. concerned 
to comply with their obligations under Article 2, 
paragraph 4 of the Charter by refraining from the 
threat as well as the use of force; 

"2. Reaffirms the Security Council resolution of 
19 January 1956 which condemned Israel military 
action in breach of the General Armistice Agree­
ment, whether or not undertaken by way of retaliation; 

"3. Determines that the Israel attack of 16-17 
March 1962 constitutes a flagrant violation of that 
resolution and calls upon Israel scrupulously to 
refrain from such action in the future; 

"4. Endorses the measures recommended by the 
Chief of Staff for the strengthening of the Truce 
Supervision Organization in its tasks of maintaining 
and restoring the peace and of detecting and deterring 
future incidents, and calls upon the Israel and Syrian 
authorities to assist the Chief of Staff in their early 
implementation; 

"5. Calls upon both parties to abide scrupulously by 
the cease-fire arranged by the Chief of Staff on 
17 March 1962; 

W 1006th meeting: paras. 77, 82. 
lli 1006th meeting: para. 106. 
W S/5111, O,R., 17th yeu, Suppl. for April-June 1962, pp. 95-96, 
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"6. Calls for strict observance of article V of the 
General Armistice Agreement which provides for 
the exclusion of armed forces from the Demilitarized 
Zone and annex I\" of that Agreement which sets 
limits on forces in thedefensivearea,anclcalls upon 
the Governments of Israel and the Syrian Arab 
Republic to co-operate with the Chief of Staff in 
eliminating any \'iolations thereof; 

"7. Calls upon the Go\·ernments of Israel and of 
the Syrian Arab Republic to co-operate with the 
Chief of Staff of the Truce Supervision Organization 
in carrying out his responsibilities under the 
General Armistice Agreement and the pertinent 
resolutions of the Security Council and urges that 
all steps necessary for reactivating the i\lixed 
Armistice Commission and for making full use of 
the i\lixed Armistice machinery be promptly taken; 

"8. Requests the Chief of Staff of the Truce Super­
vision Organization to report as appropriate con­
cerning the situation." 

Decision of 3 September 1963 (1063rd meeting): Re­
jection of the United Kingdom and United States joint 
draft resolution 

By letter ll/ dated ~O August 196~, the- ac_ti.!;g 
permanent representative of Israel requested an 
urgent meeting of the Security Council to consider 
the following complaint of Israel against Syria: 

"Grave act of aggression by Syrian armed forces 
in violation of article Ill, paragraphs 2 and 3, of 
the General Armistice Agreement and in terms 
of Article 39 of the Charter of the United i-;ations." 

In the letter it was stated that on 19 August 1963, 
at 19.10 hours, three unarmed members of an Israel 
agricultural settlement at Almagor in the Galilee, 
while returning home on a tractor from work in their 
fields, were ambushed by a group of at least ten 
Syrian soldiers at a point about one kilometre west 
of the Syrian border. Two of the farmers were 
murdered, the third fled, whereupon the Syrian army 
unit returned across the border. This entire incident 
took place well within israei territory. A compiaint 
was immediately lodged with the Mixed Armistice 
Commission. The letter added that this incident was 
the gravest in the lengthy chain of Syrian border 
attacksW which for a number of months past had 
been repeatedly carried out by the Syrian armed 
forces across the border against the civilian acti ,i­
ties in the areas adjacent to the border. The con­
tinuance of this state of affairs had become intolerable 
to the Government of Israel, which was responsible 
for the protection of the lives and property of its 
citizens and the integrity of its borders. Accordingly, 
the Government of Israel requested urgent consider­
ation of this complaint by the Security Council in 
order that Syria should be condemned for the warlike 
and aggressive actions of its armed forces and that 
all such acts should forthwith be brought to a h~,lt. 

By letter ..ll/ dated 21 August 1963, to the President 
of the Security Council the representative of the 

l.!./ 5/5394, O.R.1 18th year, Suppl. for Julv-Sept. 1963, pp. 76-7i. 
lli For a list of incidents, see document S/5396 which was circulated 
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Syrian Arab Republic stated with regard to the 
latest flare-up on the Syrian-Israel demarcation 
lines, that, at exactly 1330 hours on 20 August 1963, 
an Israel force opened fire with automatic weapons 
from the Israel settlement of Al-Dardara which was 
located within the demilitarized zone. The Israel 
force, estimated at fifteen armoured cars, was de­
ployed throughout an extended area. The fire was 
directed at the Syrian advanced positions in the area. 
The Syrian forces returned the fire, but the Israel 
forces continued to shell the Syrian positions, creating 
a situation which threatened the peace and security 
of the region. This incident was preceded several 
days previously by a heavy concentration of Israel 
troops in the area. He therefore requested that an 
urgent meeting of the Security Council be convened 
to consider this grave situation which had arisen as 
a result of this new wave of aggression perpetrated 
by the Israel authorities in clear contravention of their 
obligations under the Syrian-Israel General Armistice 
Agreement. 

At the 1057th meeting on 23 August 1963, the 
Security Council had before it the provisional agenda 
which, under the general heading: "The Palestine 
question," listed as sub-items (~) and (Q) the com­
plaints submitted by Israel and Syria, respectively. 

The agenda was adopted and the Security Council 
considered the question at its 1057th to 1063rd meet­
ings between 23 August and 3 September 1963. The 
representatives of Israel and Syria were invitedW 
to take part in the discussion. 

At the 1057th meeting on 23 August 1963, the repre­
sentative of Israel* stated that the wanton murder of 
two Israel farmers by Syrian soldiers was serious 
enough even if it were an isolated incident. It had far 
greater import as the culminating outrage in a 
lengthy series of Syrian armed attacks on Israel 
citizens and against the background of a tense and 
disturbed border. The Government of Israel believed 
that the time had come for the Council to condemn 
and curb Syria's persistent violation of the Armistice 
Agreement and the United Nations Charter. It was 
felt that such action was essential in order to pre­
serve that measure of stability which existed under 
the armistice regime. 

The representative of Syria"' charged that Israel, 
having opened fire from the demilitarized zone upon 
Syrian positions, in flagrant violation of the Armistice 
Agreement, now appeared in ~e guise of the victim. 
He wished the Council to give the most careful atten­
tion to the following facts: First, massive concentra­
tions of Israel troops had recently taken place in the 
defensive areas, leading to expectations of an attack 
on the Syrian positions. Secondly, intensive military 
activity had been going on in the demilitarized zone. 
Thirdly, the Israel authorities had often refused to 
participate in the precise delimitation of the demarca­
tion line. He added that the basic reason for the 
present tension lay in the fact that the lsrael authorities 
refused to respect the status of the demilitarized zone 
as defined in the Armistice Agreement. Finally, he 
drew the attention of the Council to the following con­
clusions: first, Israel should be condemned by the 

W 1057th meeung: para. I. 

Security Council for its aggressive conduct and its 
incessant violations of the Armistice Agreement; 
secondly, the Armistice Agreement should be strictly 
and fully implemented; thirdly, respect for the status 
of the demilitarized zone must be fully ensured; 
fou1·thly, the Mixed Armistice Commission should 
resume normal working.12/ 

At the 1058th meeting on 28 August 1963, the 
Secretary-General, in his report to the Council, 
stated that in general the cease-fire was being ob­
served and that General Bull, Chief of Staff of 
UNTSO, had completed on 26 August the inspection 
visits to the defensive areas and the demilitarized 
zone.10' The President (;',;orway) drew the Council's 
attention to the report from the Chief of Staff.lZ/ 

At the 1060th meeting on 29 August 1963, the 
representatives of the United Kingdom and the United 
States submitted a joint draft resolution~/ according 
to which the Security Council would: (1) condemn the 
wanton murdt;)r at Almagor of two Israel citizens; 
(2) call the attention of the Syrian Arab Republic to 
evidence in the Secretary-General's report to the 
effect that the armed group responsible for the 
killing appeared to have entered from the direction 
of the Jordan River and left in the -same.direction; 
(3) note with satisfaction that there was no s·ubstantial 
show of force in the demilitarized zone on 20 August 
1963; (4) appeal to the parties to co-operate in the 
early exchange of prisoners; (5) note certain measures 
proposed by the Chief of Staff with a view to allevi­
ating tension and restoring tranquillity in the area; 
(6) call upon the parties to offer to the Chief of Staff 
all possible co-operation in the pursuit of this end in 
conformity with the General Armistice Agreement; 
and (7) request the Secretary-General to report to the 
Security Council by 31 December 1963 on the progress 
made in regard to the measures proposed by the 
Chief of Staff. 

At the 1062nd meeting on 30 August 1963, the repre­
sentative of Morocco submitted amendmentsW to the 
joint draft resolution, substituting the words "regrets 
the death" for "condemns the wanton murder" in the 
first operative paragraph, deleting operative para­
graph 2 from the text, changing the text of paragraph 
3, and finally adding a new paragraph which would 
note with regret that Israel had, since 1951, not co­
operated with the Syrian-Israel Mixed Armistice 
Commission as provided for in the Syrian-Israel 
General Armistice Agreement. 

At the 1063rd meeting on 3 September 1963, the 
Moroccan amendments were put to the vote and re­
jected,.±Q/ by 2 votes in favour, none against, with 9 
abstentions. The joint draft resolution was then voted 
upon and failed.!!/ of adoption. There were 8 votes in 
favour, 2 against, with 1 abstention (one of the nega-

m For texts ol relevant statemer.ts, see: 
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tive votes being that of a permanent member of the 
Council). 

REPORT BY THE SECRET ARY-GENERAL 
RELATING TO LAOS 

I?\ITIAL PROCEEDIXGS 

By noteB.i dated 4 September 1959, the Permanent 
:\Iission of Laos transmitted to the Secretary-General 
a cablegram addressed to him by the Foreign :.Iinister 
of Laos requesting the assistance of the Unitecl 
l\ations under Article 1 (1) and Article 11 (2) of the 
Charter, in order to halt an aggression along the 
north-eastern frontier of Laos, attributed to ele­
ments from the Democratic Republic of Viet-]\am. 
In particular, the Government of Laos requested 
that an emergency force should be dispatched at a 
,·ery early date to h::tlt the aggression and prevent it 
from spreading. The Secretary-General was also 
asked "to take the appropriate procedural action on 
this request". 

By letter !:l.i dated 5 September 1959. the Secretary­
General requested the President of the Security 
Council to convene urgently a meeting of the Council 
for the consideration of an item entitled "Report by 
the Secretary-General on the letter received from the 
:.linister for Foreign Affairs of the Royal Government 
of Laos, transmitted on 4 September 1959 by a note 
from the Permanent Mission of Laos to the United 
Nations." 

At the 847th meeting on 7 September 1959. the 
Security Council included the item in its agenda by 
10 votes in favour to 1 against.±!i The Council con­
sidered the question at its 847th and 848th meetings 
on 7 September 1959. 

After the adoption of the agenda, the Secretary­
General recalled that various communications on the 
difficulties that ha<l developed in Laos had in the 
course of the y-2ar been addressed to the Cnited 
Nations, without the Organization, however, being 
formally seized of the matter. Informal studies and 
consultations had taken place regarding the possi­
bility open to the Organization to be of assistance, 
without impairing the Geneva Agreements of 1954 
or interfering with the arrangements based on them. 
The specific request for the dispatch of an emergency 
force. contained in the Laotian note of 4 September, 
however. confronted the l'nited :-;-ations and the 
Secretary-Generc1l with problems entirely different 
from those which had been faced so far in this case. 
That request fell within a field in which. in the first 
place. the Security Council carried the responsibility. 
Therefore, when asked by the Laotian Government in 
its note of 4 September to apply the appropriate pro­
cedure. he felt he had to report to the Security Council 
for such consideration and initiatives as the Council 
might call fqr. His request to address the Council had 
thus not been based on the Secretary-General's 
rights under .\rticl8 99. -is, 
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Decision of 7 September 1959 (848th meeting): Estab­
lishment of a sub-committee to conduct inquiries 
and to report to the Council 

At the same meeting, the representative of the 
United States submitted a draft resolution,_!'.,/ co­
sponsored by France ancl the Cnited Kingdom, under 
which the Council would appoint a sub-committee 
composed of Argentina, Italy, Japan ancl Tunisia, to 
examine the statements macle before the Security 
Council concerning Laos, to receive further state­
ments and documents, and to conduct such inquiries 
as it might determine necessary, and to report to the 
Council as soon as possible. 

The representative of the United States maintained 
that the draft resolution was "squarely within the pro­
visions of Article 29 of the Charter" and that the 
proposed sub-committee would be a subsidiary organ 
of the Council which would in effect provide for the 
continuation of the Council's consideration of the 
question}.::/ 

After a procedural debate, initiated by the repre­
sentative of the CSSH on the question whether the 
proposed establishment of a sub-committee was a 
procedural or a substantive matter,J.§/ _the three­
Power draft resolution~ was voted upon at the 848th 
meeting on 7 September 1959. The President (Italy) 
stated iS that the draft resolution had been adopted by 
10 votes in favour to 1 against. It read as follows: so; 

"The Security Council 

"Decides to appoint a sub-committee consisting 
of Argentina, Italy, Japan and Tunisia, and instructs 
this sub-committee to examine the statements made 
before the Security Council concerning Laos, to 
receive further statements and documents and to 
conduct such inquiries as it may determine neces­
sary, and to report to the Council as soon as 
possible.~ ~/ 

At the end of the period covered by this Supplement 
of the Repertoire, the Security Council remained 
seized of the item.~/ 

COMPLAINT CONCERNING SOUTH AFRICA 

Ii\lTIAL PROCEEDIXGS 

By letter~ dated 25 March 1960 addressed to the 
President of the Security Council, the representatives 
of Afghanistan, Burma, Cam'Jodia, Ceylon, Ethiopia, 
Federation of ~lalaya, Ghana, Guinea. India, Indonesia, 
Iran. Iraq. Japan, Jordan. Laos. Lebanon, Liberia, 

i2.I S, 42H, same te,t as S,-42111, see Delow, 
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Libya, Morocco, Kepal. Pakistan, Philippines, Saudi 
:\rabia, Sudan, Thailand, Tunisia, Turkey, United Arab 
Repul.Jlic and Yemen requested, in accordance with 
:\rticle 35 (1) of the Cho.rter, :in urgent meeting of the 
Security Council to consider the situation arising out 
of the large-scale killings of un:1rmed and peaceful 
demonstrators against racial discrimination and seg­
regation in the Union of Soi...th Africa. In their opinion, 
that w:is a situation with grave potenti:,litics for 
international friction, which cnrfangered the main­
tenance of international peace and security. 

At the 851st meeting on 30 r.Iarch 1960, the Council 
cleciclecl to include the question in the agenda. 

The Council considered the question at its 851st to 
856th meetings, from 30 Tllarch to 1 April 1960. The 
representatives of Ethiopia, Ghana, Guinea. India, 
Liberia, Pakistan and the Union of South Africa, and 
later of Jordan, were invited to take part in the 
discussion. 2.!i 

. .\fter the adoption of the agenda, the representative 
of the Union of South Africa* protested against the in­
clusion of the item in the agenda, a decision which his 
Government considered to be a violation of Article 2 
(7) of the Charter, and in conflict with the unanimous 
decision taken at the San Francisco Conference of 1945 
to the effect that nothing contained in Chapter IX of 
the Charter could be construed as giving authority to 
the United Nations to intervene in the domestic af­
fairs of i\lember States. It was contended in the letter 
of submission that recent events in South Africa con­
stituted a situation which could lead to international 
friction or give rise to a dispute likely to endanger 
international peace and security. However, Article 34 
of the Charter made it clear that there had to be more 
than one party to a dispute, and there was no doubt 
that the other relevant . .\rticles of the Charter en­
visaged disputes or situations arising between sove­
reign and independent States, and not purely internal 
situations. 55/ 

The representatives of Tunisia, Ceylon, India,* 
Ethiopia,* Pakistan,* Liberia,* Ghana,* Guinea* and 
Jordan.* speaking at the 851st to 853rd meetings, 
stated that Article 2 (7) could not be invoked in a 
situation in which the ,iolation of human rights was so 
serious that the United i\ at ions organs could not dis­
regard it without failing in their duties as defined in 
Articles 1. 55 and 56. For many years the General 
Assembly hacl attempted to put an end to the situation 
created by the apartheid policy of the Union Govern­
ment, but the South African authorities had persisted 
in their policy of rac i-11 cliscriminc1tion, completely 
disregarding the ,\ssembly resolutions which had de­
clared this policy to be contrary to the Charter. The 
situation in South Africa had greatly deteriorated, and 
the repressive measure-; undertaken l.Jy the South 
,\frican Government. c~pccially since 21 !\larch 1960, 
posed a serious thrc;n to international peace and 

2:!.,1 851st meeting: para. 3! ,5.Jd ,c-.eeung: para. I. 

22;· ~SI st meet1r.g: paras. 43-ct•, 6-~-31. .-\fter making this statement 
the representauve of the L"r:cc of Scutc, Mc1ea w1thdrew frorr. the Coun­
cil ta',le .. \ eroposal by Tuc .. s.a at L'ie 352nd meeting on 30 I-larch J-l60 
that the c',ecunry Councli, tl:ro-ogh the President, shot.:ld ask the repre­
scntat: ve of the l'nior. of South Africa whether or not he 1nter.ded to 
take part 1n the Council's proceedings, was put to the vote and reiected 
1_ ..... 52i7d :reet1r.g:, paras. 10-1, 1-➔. 

security. A situation which had led to international 
friction and was likely to endanger international peace 
and security could never be construed as falling 
within the domestic jurisdiction of any one nation. 
J1!oreo\·er, the South African Government's pursuit 
of the apartheid policy had resulted in the Sharpeville 
massacre-by its armed police force-of an unarmed 
multitude of African people. Similar incidents hacl 
occurred at Johannesburg ancl other places in the 
Union territory. The official fig,.ires admitted that on 
21 i\larch 1960 there hacl been 7-l persons killed am! 
184 wounded, but the actual casualty fig,.ires were be­
lieved to be higher. These tragic events could start a 
ch:i.in reaction which would seriously endanger inter­
national peace and security. Therefore, the Council 
could not shirk its responsibility under Article 24 (1), 
which authorized it to act on behalf of all l\Iember 
States, particularly since more than one-third of the 
United Kations Members had drawn the Council's 
attention to the situation in South Mrica as one likely 
to endanger international peace and security, and 
since there had been numerous General Assembly 
resolutions recommending measures designed to pre­
vent precisely such a dangerous situation as the one 
being considered by the Council. ;,Joreover, there was 
an actual dispute between the Cnion of Sottth A4:ica 
and the African-Asian States, and especially the 
African nations, and there was a danger that this 
state of affairs might, in the near future, give rise 
to a serious conflict which could be a threat to peace 
and order in the African continent.~ 

Decision of 1 April 1960 (856th meeting): 
(i) Recognizing the situation in the Union of South 

Africa as one which had led to international 
friction and which, if continued, might endanger 
international peace and security; 

(ii) Deploring the Joss of life of many Africans in 
recent disturbances, and the policies and actions 
of the Government of South Africa; 

(iii) Calling upon the Government of the Union of 
South Africa to initiate measures to bring about 
racial harmony, and to aba.ndon its policies of 
apartheid and racial discrimination; 

(iv) Requesting the Secretary-General, in consulta­
tion with the South African Government, to make 
such arrangements as would adequately help in 
upholding the purposes and principles of the 
Charter, and to report to the Council whenever 
necessary and appropriate 

.-\t the 854th meeting on 31 l\larch 1960, the repre­
sentative of Ecuador stated that the Council should 
reaffirm the opposition of the United Nations to 
apartheid and place on record its view that contin­
uance of that policy might endanger international 
peace and security, and should once again invite the 
Union of South Africa to comply with the General 
A.ssembly's recommendations. Accordingly, the Ecu..1-
dorean representative introduced a ,iraft resolution. 5~/ 

~- For texts of relevant statements. see: 
S5Ist rceetrng: Tunisia, paras. o3-l2n; 
S52r.d meeting: Ceylon, paras. l..Jc; Etl11op1a',paras. l0l-llS;Ind1a', 

paras. 37-100; Liberia•, paras. 143-163; Pak1stac•, paras. 116-142; 
853rd meeung: Ghana•, paras. 2-35; Gwr.ea •, paras. 36-95; Jordar.', 

paras. 96-107. 

D 854th meeting: paras. 98, 101; S/4299, O.R., !5th year, Suppl. for 
Jac .• -:-.larch 1960, pp. 64-65. 
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At the 855th meeting on 1 April 1960, the repre­
sentative of the Union of South Africa,* who had taken 
again his place at the Council table as from the 854th 
meeting, reiterated the protest of his Government 
over the dis regard to Article 2 (7) by the Council. He 
also stated that the Union Government would regard 
in a serious light any resolution adopted by the 
Council in connexion with the local disturbances that 
had taken place in South Africa. Should any further 
bloodshed in South Africa result from a decision of 
the Council, the l.'.l.tter would have to accept its full 
share of responsibility. L 

At the 856th meeting on 1 April 1960, the Security 
Council adopted~· the Ecuadorean draft resolution 
by 9 votes in favour, none against, with 2 abstentions. 
The re solution 22/ read as follows: 

"The Securitv Council, 

"Having considered the complaint of twenty-nine 
Member States contained in document S/ 4279 and 
Add.l concerning 'the situation arising out of the 
large-scale killings of unarmed and peaceful demon­
strators ag ,inst rac:.J discrimin..1tion and segrega­
tion in the Union of South Africa', 

"Recogr.::· :ng that such a situ:itior. h.ls bes?il brought 
about by the racial policies of the Government of 
the Union of South Africa and the continued disregard 
by that Government of the resolutions of the General 
Assembly calling upon it to revise its policies and 
bring them into conformity with its obligations and 
responsibi';ties under the Charter of the United 
Nations, 

"Taking into account the strong feelings and grave 
concern aroused among Governments and peoples 
of the world by the happenings in the Union of 
South Africa, 

"1. Recognizes that the situation in the Union of 
South Africa is one that has led to international 
friction and, if continued, might endanger inter­
national peace and security; 

"2. Deplores that the recent disturbances in the 
Union of South Africa should have led to the loss of 
life of so many Africans and extends to the families 
of the victims its deepest sympathies; 

"3. Deplores the policies and actions of the 
Government of the Union o1 South Africa which 
have given rise to the present situation; 

"4. Calls upon the Government of the Union of 
South Africa to initiate measures aimed at bringing 
about racial harmony llased on equality in order to 
ensure that the present situation does not continue 
or recur, and to abandon its policies of apartheid 
and racial discrimination; 

"5. Requests the Secretary-General, in consulta­
tion with the Government of the Union of South 
.-\frica, to make such arrangements as would ade­
quately help in upholding the purposes and principles 
of the Charter and to report to the Security Council 
whenever necessary and appropriate." 

B' 855th meeung: paras, 1,, 23, 2o. 

W 856th meeting: para. 5c, 

Mi S/43l'0, O,R., 15th year, Suppl. for April-June 1960, pp. l-2, 
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By cable211 elated 18 l\lay 1960, the l\linister for 
Foreign Affairs of the USSR requested an urgent meet­
ing of the Security Council to consider the question of 
aggressive acts by the United States Air Force 
against the Soviet Union, which created a threat to uni­
versal peace. The need for immediate examination of 
this question arose from the fact that United States 
military aircraft had repeatedly encroached upon the 
airspace of the USSH and the Cnitecl States Government 
had declared these actions to be its policy. Under the 
Cnited Nations Charter the Security Council bore the 
main responsibility for the maintenance of inter­
national peace and security; consequently, the USSR 
Government e:-.l)ccted that it would take the necessary 
measures to halt the provocative actions which 
threatened the peace. 

In an explanatory memorandum2±.f dated 191\Iay 1960, 
the USSR Government gave the elates of the alleged 
incursions, the kinds of aircraft used, the distance 
they penetrat: ! i:,to the C3SR a::'! the bases from 
which they had flown. Such premcdiL1ted acts, it w LS 

stated, constituted a grave threat to universal peace. 
The USSR Government had hoped that !l.t the-rneetg1g 
of the Heads of State in Paris, the United States 
would condemn the aggressive acts of its Air Force, 
punish the perpetrators_ renounce that policy, and 
give assurances against recurrence, However, the 
United States refused to take such measures. Instead, 
it tried to e·;::1 '." responsibility and even sought to 
justify its policy in the name of its own security. 
Thus the threat of incursions by United States air­
craft had not been removed, nor had the danger that 
such acts might lead to military clashes and the un­
leashing of a nuclear-rocket war. It was, therefore, 
the duty of the United Nations to condemn these acts. 
Failure to do so would only injure the prestige of 
the Organization and create a threat to the peace. 

At the 857th meeting on 23 May 1960, the Council 
included the question in its agenda.§' It was con­
sidered at the 857th to 860th meetings held between 
23 and 26 l\lay 1960. 

Decision of 26 May 1960 (860th meeting): Rejection of 
the USSR draft resolution 

.-\t the 857th meeting on 23 :May 1960, the repre­
sentative of the l'SSR submitted a dr::ift resolution~' 
under which the Security Council would have con­
demned the incursions by the United States aircraft 
into the territory of other States as aggressive acts 
and requested that the t·nited States Government adopt 
immediate measures to halt such acts and prevent 
their recurrence. In introducing his propos,Ll, the 
representative of the USSR reviewed the incident and 
recalled pre,ious protests and warnings about them. 
Cntil the current crisis, the L'SSR Go\·ernment hacl 
conceded the possibility that these provocative acts 
represented irresponsible beha,iour by military cir-

.2.!./ S/4314, 1b1d., p. i. 

!21/ S/4315, ..!.£!..<1., pp. 7 -10, 

~ 857th meeting: para. 9, 

W S/4321, 857th meeting: para, 99. 
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cles in the United States and that the United States 
Government, particularly its President, was not 
directly involved. However, the policy pursued by the 
United States Government and its President was 
finally ex-posed on 1 1Iay, when they were caught in 
the act of executing a carefully-planned incursion 
into the USSR for aggressive purposes. Instead of 
publicly announcing its intention to halt this policy, 
as the USSR Government had expected, the United 
States declared such incursions into territories of 
other States to be its official policy, personally ap­
proved by its President in the name of the "open 
skies" plan. The CSSR Government was submitting 
the question to the Council out of a belief that one of 
the most dangerous concomitants of these acts was 
that they flouted the principle of State sovereignty and 
territorial inviolability. Because of the international 
situation and the existence of weapons of unpre­
cedented destructive power, there was also the danger 
that the Soviet Union would have every reason to draw 
the conclusion from the invasion of USSR territory by 
United States aircraft that an act of aggression was 
occurring and to deal the aggressor a retaliatory 
blow.~ 

At the sa:me meeting, the representative of the United 
States denied that the United States had committed 
aggressive acts against the Soviet Union or any other 
country and asserted that the activities protested by 
the Soviet Union had no aggressive intent but rather 
were to assure the safety of the United States and 
"the free world" against surprise attack by a Power 
which boasted of its ability to devastate the United 
States and other countries by missiles armed with 
atomic warheads. He asserted further that the over­
flights "were suspended after the recent incident 
and are not to be resumed", rejected Soviet assertions 
that this suspension was "merely a 'tactical step' with 
the 'object of deluding world opinion'" and proposed 
that the two countries negotiate an "open skies" treaty 
to obviate the need for resort to such measures. 
Soviet use of force on several occasions in violation 
of Article 2 (4) of the Charter, together with its in­
sistence on secrecy, justified resort to measures of 
collecting information against further assault. Finally, 
he reaffirmed his country's commitment to the solu­
tion of problems by negotiation rather than force . .2S' 

At the 860th meeting on 26 May 1960, the USSR 
draft resolution was rejected by 2 in favour, 7 against, 
with 2 abstentions.§' 

LETTER OF 23 MAY 1960 FROM THE REPRE­
SENTATIVES OF ARGENTINA,CEYLON, ECUADOR 
AND TUNISIA 

INITIAL PROCEEDI:SGS 

By letter§' dated 23 ~lay 1960, the representatives 
of Argentina, Ceylon, Ecuador and Tunisia submitted 

22/ 857th meeting: paras. 1,-100. 

t!l./ 857th meeting: paras. 101-tlS. 

_(;,]_/ 8"0th meet:ng: para. E~. By a letter dated 23 !\lay l 960, che ,ep:-e­
sentatives of Argencir.a, Ceylon. Ecuador and Tur,is1a requested rhat 
ac the conclusion of its c,.xrent debate the Council consider a draft 
resolut1 :n to urge the Gover~.mee.tS of che !our Great Powers to resume 
d1scuss10ns as soon as poss,:-le. See following item. 
~ S/4323, O.R., !Sch yea., Suppl. for April-June 1960, pp. 13-14. 

a draft resolution for the consideration of the Council 
with the request that it be included as an item in the 
Council's provisional agenda at the conclusion of the 
debate on the item referred to in document S/4314. 
The draft resolution, after calling attention to the 
Council's responsibility for the maintenance of inter­
national peace and security and noting the disappoint­
ment caused by the failure of the Summit Conference, 
(1) recommended that the Governments concerned 
seek a solution of existing international problems by 
negotiation or other peaceful means.~' (2) appealed 
to all i\lember Governments to refrain from any action 
which might increase tension; (3) requested that the 
Governments concerned continue· their efforts to 
achieve a constructive solution of the question of 
general and complete disarmament, and {4) urged 
the Governments of the Four Great Powers to re­
sume discussions as soon as possible and to :i.vail 
themselves of the assistance of the Security Council 
and other organs of the United Kations. 

At the 861st meeting on 26 May 1960, the Council 
decidedZ2/ without vote to include in its agenda the 
item: 

"Letter dated 23 May 1960 from the representatives 
of Argentina, Ceylon, Ecuador -and- T1mi§_i~ ad­
dressed to the President of the Security Council 
(S/ 4323)" 

The Council cc'1sidered the question at its 861st to 
863rd meetings held on 26 and 27 l\Iay 1960. 

Decision of 27 May 1960 (863rd meeting): 
(i) Recommending that Governments concerned 

seek solutions of existing international prob­
lems by negotiation or other peaceful means; 
and requesting that they continue their efforts 
towards disarmament and the prohibition of 
nuclear weapons tests; 

(ii) Appealing to all Member Governments to re­
frain from the use or threat of force in their 
international relations; to respect each other's 
sovereignty, territorial integrity and political 
independence; and to refrain from any action 
which might increase tensions; 

(iii) Urging the Governments of France, the United 
Kingdom, the United States of America and the 
USSR to resume discussions as soon as possible 
and to avail themselves of any assistance that 
the Security Council and other appropriate 
organs of the United I'-iations might be a_ble to 
render 

At the 861st meeting on 26 May 1960, the repre­
sentative of Tunisia referred to the hopes and ex­
pectations with which the Summit Conference had 
been awaited and the disappointment caused by its 
failure. The sponsors of the draft resolution did not 
seek to assess responsibility for the breakdo'hn, 
a matter discussed in another debate, but instead to 
encourage the parties to resume their talks and 
endeavour to settle their differences through nego­
tiation and by other peaceful means provided in the 
Charter.Di 

!!2/ See charter X, Case L 

?!::,/ 861st rr.eeung: preced1r,g para. I. 

,Z,!/ 86! st meeting: paras. 1-13, 
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The representative of the USSI1 said that although 
the item on the Council's agenda was a separate one, 
it was directly connected with the item submitted by 
the Government of the liSSR and previously debated. 
The major defect of the dr::-'1 resolution was its 
failure to condemn the Cnited States policy of provo­
cation against the USSH. The Soviet Government was 
not opposed to the provisions recommended by the 
draft, but only to its failure to appeal to those who 
were destroying the possibility for negotiations.::Y 
He proposed the following amendments:0 

(1) After the first preambular paragraph insertion 
of the following: 

"Considering that the incursion of foreign military 
aircraft into the territory of other States is incom­
patible with the principles and purposes of the 
United l\ations and constitutes a threat to peace 
and international security." 

(2) At the end of the second operative paragraph the 
addition of the words: 

"including the dispatch of their aircraft into the 
airspace of other States." 

(3) The third operative paragraph to read: 

"Requests the Governments concerned to con­
tinue their efforts towards the achievement of 
general ar.d completE· r'isarmamer,t and th'c' dis­
continuance of all nuclear weapons tests ur.Jer an 
appropriate international control system as well 
as their negotiations on measures to prevent sur­
prise attack," 

At the 863rd meeting on 27 May 1960, the repre­
sentative of Ecuador submitted a revised text74/ of 
the four-Power draft resolution. The revision con­
sisted in the amendment of operative paragraph 2 to 
appeal to all Member Governments not oi1l.y to 
refrain from action likely to increase tension but 
also to refrain from the use or threat of force in 
their international relations and to respect each 
other's sovereignty, territorial integrity and political 
independence. 

At the same meeting the President (Ceylon) stated:?.~/ 
that he had been informed that the SOviet Union did 
not wish to press for a vote on its third amendment. 

The Council then voted on the remaining USSR 
amendments, which were rejected by a vote of 2 in 
favour, 6 against, with 3 abstentions.0 

The four-Power revised draft resolution was adopted 
by 9 votes in favour, with 2 abstentions.22/ The reso­
lutionlY read: 

"The Security Council. 

"Mindful of its responsibility for the maintenance 
of international peace and security, 

"!21 g6lst meeting: paras. 93-127. 

7l_i S/432b, O.R., 15th year, Suppl. for April- J.;r,e l 960, pp. b-19. 

~ S/4323/Rev.2, same text as S/4325, see :-elow; 863rd meeung: 
puas. 5-12. 

~/ 863rd meeung: paras. 42-44, 

'.!}_/ 863rd meeting: para. 47. 

'0 8b3r::l :neeong: para. 48. For d1scuss1or. concerning Article 33 1n 
cor.nex1on w1::.h tlus draft resolution, see chapter X, Case l. 

'.!V ·S/432 ~, C.?~, 15th. year, Suppl. for April- June l 9t0, pp. 22-23. 
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"Noting with regret that the hopes of the world for 
a successful meeting of the Heads of Government of 
France, the United Kingdom, the United States of 
America and the Union of Soviet Socialist Hepublics 
ho.ve not been fulfilled, 

"Considering that these developments have caused 
great disappointment and concern in world public 
opinion, 

"Considering also that the resulting situation may 
lead to an increase of international tensions likely 
to encl::tnger peace and security, 

"Being convinced of the necessity to make every 
effort to restore and strengthen international good 
will and confidence, based on the established prin­
ciples of international law, 

"Being especially aware of the mounting danger of 
the continuation of the armaments race, 

"l. Recommends to the Governments concerned to 
seek solutions of existing international problems by 
negotiation or other peaceful means as provided in 
the Charter of the United ~ations; 

"2. Appeals to all ~I ember Governments to refrain 
from the use or threats of force in their inter­
national relations; to· respect each other;·; sov~­
reignty, te!"ri•orial integrity and political inde­
pc,der.c::; :,:1::! to reL -:n fr'.c'."'.'. ar:y action which 
might increase tensions; 

"3. Requests the Governments concerned to con­
tinue their efforts to achieve a constructive solution 
of the question of general and complete disarmament 
under effective international control, in accordance 
with resolution 1378 (XIV) of the GeneralAssembly, 
and the discontinuance of all nuclear weapons tests 
under an appropriate international control system 
as well as their negotiations on measures to prevent 
surprise attack, including technical measures, as 
recommended by the General Assembly; 

"4. Urges the Governments of France, the United 
Kingdom, the United States of America and the 
Union of Soviet Socialist Republics to resume dis­
cussions as soon as possible and to avail them­
selves of the assistance that the Security Council 
and other appropriate organs of the United t-iations 
may be able to render to this end." 

COMPLAINT BY ARGENTINA (EICHMANN CASE) 

INITIAL PROCEEDINGS 

By letter I.:l./ dated 15 June 1960, the representative 
of Argentina requested the President of the Security 
Council to call an urgent meeting of the Council 

"to consider the violation of the sovereign rights 
of the Argentine Republic resulting from the illicit 
and clandestine transfer of Adolf Eichmann from 
Argentine territory to the territory of the State 
of Israel, contrary to the rules of international 
law and the purposes and principles of the Charter 
of the United Nations and creating an atmosphere 
of insecurity and mistrust incompatible with the 
preservation of international peace." 

JJJ S/4336, ibid., pp. 27-28, 
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In an attached memorandum, the Argentine Govern­
ment referred to a note from its Foreign Ministry 
which had been transmitted to the Security Council 
with a letter~/ dated 10 June 1960, and in which 
the Argentine Government had protested to Israel 
after it became known that Eichmannn was captured 
in Argentine territory by "volunteer groups" and 
had been taken to Israel. This had been acknowledged 
by the Embassy of Israel in Buenos Aires in a note 
verbale of 3 June 1960, which had given the circum­
stances related to the manner in which Eichmann 
had been taken away, allegedly with his full consent, 
and handed over to the security services of the Israel 
Government, which was making arrangements for the 
prisoner's trial. The note of Israel concluded with 
the statement that "if the volunteer group violated 
Argentine law or interfered with matters within the 
sovereignty of Argentina, the Government of Israel 
wishes to express its regret". 

The Argentine Government further stated in the 
memorandum that it had made the most formal pro­
test against the illegal act committed to the detriment 
of a fundamental right of the Argentine State, and had 
requested as appropriate reparation the return of 
Eichmann, for which it had set a time-limit of one 
week, and the punishment of those guilty of violating 
Argentine territory. Israel had been informed that, 
failing compliance with this request, the matter would 
be referred to the United Nations. In view of the 
failure of the diplomatic representations made by it 
to the Government of Israel, the Argentine Govern­
ment felt compelled to request that the case be dealt 
with by the Security Council. In Argentina's view, 
the case was explicitly covered by the provisions of 
Article 34 and Article 35 (1) of the Charter.W The 
Argentine memorandum stated, in conclusion, that 
"a political question is involved which, apart from 
gravely prejudicing Argentine sovereignty, consti­
tutes a precedent dangerous for international peace 
and security, for the maintenance of which the 
Council bears primary responsibility." The Security 
Council was requested to take decisions involving 
just reparation for the rights violated, 

By letter 82/ dated 21 June 1960 to the President 
of the Council, the Government of Israel contended 
that the unilateral allegations of the Argentine Govern­
ment were not sufficient to bring the dispute or situa­
tion within the terms of Article 34ofthe Charter. The 
Argentine complaint and the actioa requested were 
beyond the Council's competence. Whatever difficul­
ties might have arisen between Israel and Argentina 
should have been settled by direct negotiations between 
the parties. The Argentine Government had made 
certain demands couched in the form of an ultimatum, 
calling for compliance within a week. The hope that 
the way was open for a direct settlement had been 
strengthened by discussions in Buenos Aires, which 
indicated that a settlement could be found by direct 
contact of the parties at the highest level. Such a 
direct contact between the Prime Minister of Israel 
and the President of Argentina had been in effect 

!!QI S/4334, ibid., pp. 24-26. 

W For d1s;;;;;ion on Che Council's competence under Article 34, 
see c:hapcer X, Case 9, 
~ S/4341, O.R., ISCh year, Suppl. for April-June 1960, pp. 29-30. 

arranged and their meeting was to take place in 
Europe later in the week. Prior to the meeting of the 
Security Council, the representative of Israel also 
sent to the President of the Council a letter~ dated 
21 June 1960, enclosing the texts of a note verbale of 
3 June 1960 and a letter dated 7 June 1960 from 
the Prime Minister of Israel addressed to the Presi­
dent of Argentina. In these communications, Adolf 
Eichmann was described as the person mainly respon­
sible for the extermination of the Jews throughout 
Europe during World War II. TheGovernmentoflsrael 
did not underestimate the seriousness of the formai 
violation of Argentine law committed by those who, 
desirous to bring the man responsible for those crimes 
to trial before the Jewish people, had at last ended 
their long search with the capture of Eichmann. But 
there had been profound motives and a supreme moral 
justification for this act. The incident could not be 
judged only from the purely formal angle. The trial of 
Eichmann in Isrl\el had to be viewed as an act of 
supreme historical justice. 

At the 865th meeting on 22 June 1960, the Security 
Council decided to include the question in its agenda.~ 
The Council considered the question at its 865th to 
868th meetings on 22 and 23 June 1960.. :Che repre­
sentative of Israel \,:as invitt:d to participate-·fi1 the 
discussion.W 

Decision of 23 June 1960 (868th meeting): 
(i) Declaring that acts such as that under con­

sideration, affecting the sovereignty of a Mem­
ber State and therefore causing international 
friction may, if repeated, endanger international 
peace and security; 

(ii) Requesting Israel to make appropriate repara­
tion in accordance with the Charter and rules of 
international law; and 

(iii) Expressing the hope that the traditionally 
friendly relations between Argentina and Israel 
will be advanced 

At the 865th meeting on 22 June 1960, in presenting 
his case before the Council the representative of 
Argentina contended that the dispute with Israel 
concerned an infringement of Argentine sovereignty 
and had, therefore, to be regarded as a political 
rather than as a strictly legal dispute within the 
meaning of Article 36 (3) of the Charter. The delib­
erate violation of the sovereignty of a State was in 
itself in conflict with the Charter and, further, under 
Article 33 ~-, the violation was within the· com­
petence of the Security Council if the difference led 
to a situation likely to endanger international peace 
and security. This violation was not, however, the 
main threat to international peace and security. 
Supreme importance had to be attached to the prin­
ciple impaired by that violation. This principle was 
"the UfGualified respect which States owe to each 
other and which precludes the exercise of jurisdic­
tional acts in the territory of other States". If this 
principle could be violated with impunity, international 
law would "be replaced by the law of the jungle". 
There could be no doubt of the competence of the 

~/ S/4342, ibid., pp. 30-33, 

J!:!/ 865111 meeting: para. 2. 
~ 86St:1 meeting: para. 3. 
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Security Council when a violation of sovereignty was 
in conflict with a fundamental principle of peaceful 
relations among States. The case before the Council 
was, therefore, serious not only in itself but espe­
cially because of the prececlent it implied. The pro­
tection of Argentine sovereign rights thus involved 
the protection of the rights of all members of the 
internJ.tional community.~/ 

At the same meeting the representative of Argentina 
submitted a draft resolution.~/ At the 866th meeting 
on the same day, the representative of the United 
States submitted two amendments~ which were 
later accepted§.:V by the representative of Argentina. 

,\t the 866th meeting on 22 June 1960, the repre­
sentative of Israel* recognized that the persons who 
apprehended Eichmann in Argentina and took him to 
Israel had broken the laws of Argentina. For this 
the Government of Israel had apologized to the 
Argentine Government. But the Government of Israel 
believed that this isolated violation of Argentine law 
had to be regarded in the light of the exceptional 
and unique character of the crimes attributed to 
Eichmann. on the one hand, and the motives of those 
that acted in this unusual manner, on the other hand. 
In the course of their efforts to bring Eichmann to 
j;,istice some nationals of the St~,te of Israel may h1ve 
committed infringement of the law of Argentina, but 
these illegal actions of individuals should not be con­
fused, as a basic legal proposition, with the non­
existing intentional violation of the sovereignty of 
one Member State by another. This was afundamental 
distinction, well established in international law, and 
the State of Israel emphatically denied the charge that 
it had violated the sovereignty of Argentina. In the 
view of the Government of Israel its expressions of 
regret constituted adequate reparation. 221 

At the 868th meeting on 23 June 1960, the Argentine 
draft resolution, as amended, was adopted by 8 votes 
in favour, none against, with 2 abstentions.'.:!/ The 
representative of Argentina explained that he would 
not participate in the vote in accordance with the 
provisions of Article 27 (3) of the Charter .~I 

The resolution§' read: 

"The Security Council, 

"Having examined the complaint that the transfer 
of Adolf Eichmann to the territory of Israel consti­
tutes a violation of the sovereignty of the Argentine 
Republic. 

"Considering that the violation of the sovereignty 
of a l\Iember State is incompatible with the Charter 
of the United ~ations, 

"Having regard to the fact that reciprocal respect 
for and the mutual protection of the sovereign rights 

~ M5th rr:eetir.g: paras. S-J4, 

~/ S/4.l45, 805th meeting: para. 47, 

~ S/4340, iionth meeung: paras. 7.~ Jd i9. 
'?..:I SoAth meeucg: para. 43, 

~ 506th rreetmg: paras, 2-4-l, Fo: d1scussior, or. appropriate 
reparation, see s:ha;iter X, Case 11. 

::.!/ oootr, meeting: para. 52. 

':!l/ 808th meeung: para. 51. 

~, S,'4349, O.R., !5th year, Suppl. for April-June 1960, p. 35. 
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of States are an essential condition for their 
harmonious coexistence, 

"Noting that the repetition of acts such as that 
giving rise to this situation would involve a breach 
of the principles upon which international order is 
founded, creating an atmosphere of insecurity and 
distrust incompatible with thepreservationofpeace, 

"?II indful of the universal condemnation of the 
persecution of the Jews under the Nazis, and of the 
concern of people in all countries that Eichmann 
should be \Jrought to appropriate justice for the 
crimes of which he is accused, 

"Noting at the same time that this resolution 
should in no way be interpreted as condoning the 
odious crimes of which Eichmann is accused, 

"l. Declares that acts such as that under con­
sideration, which affect the sovereignty of a l\lember 
State and therefore cause international friction, 
may, if repeated, endanger international peace and 
security; 

"2, Requests the Government of Israel to make ap­
propriate reparation in accordance with the Charter 
of the United Nations and the rules of international 
law; 

"3. Expresses the hope that the traditionally 
friendly relations between Argentina and Israel 
will be advanced." 

The question remained on the list of matters of 
which the Security Council is seized. 

SITUATION IN THE REPUBLIC OF THE CONGO 

INITIAL PROCEEDINGS 

By telegram.'!V dated 12 July 1960 addressed to 
the Secretary-General, the President and the Prime 
Minister of the Republic of the Congo urgently re­
quested the Vnited Nations for military assistance. 
The telegram stated that the Congolese request was 
justified by the unsolicited dispatch to the Congo of 
metropolitan Belgian troops, in violation of the 
Belgian-Congolese Treaty of Friendship of 29 June 
1960, which allowed intervention by Belgian troops 
only at the express request of the Congolese Govern­
ment. Therefore, they regarded the Belgian action 
as an act of aggression against the Congo. They 
further accused the Government of Belgium of having 
carefully prepared the secession of Katanga with a 
view to maintaining a hold on the Congo. 

By a further telegram'.§' of 13 July 1960, it was 
made clear that: (1) the purpose of the aid requested 
was not to restore the internal situation in the Congo 
but rather to protect the national territory in the 
Congo against acts of aggression committed by 
Belgian metropolitan troops; (2) the request for 
assistance related to a United Nations force con­
sisting of military personnel from neutral countries; 
(3) if the assistance was not forthcoming immediately 
the Republic of the Congo would be obliged to appeal 
to the Bandung Treaty Powers; and (4) the aid had 

~/ S/4382, document I, O.R,. 15tl1 year, Suppl. for Ju!y-Sepr. I 960, 
p. I I. 

?11 S/4382, document II, 1b1d., p. 12, 
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been requested by the Republic of the Congo in the 
exercise of its sovereign rights. 

By letter 9!l/ dated 13 July 1960 the Secretary­
General informed the President of the Security 
Council that he had to bring to the attention of the 
Council a matter which, in his opinion, might threaten 
the maintenance of international peace and security. 
He requested an urgent meeting of the Council to 
hear a report of the Secretary-General on a demand 
for United Nations action in relation to the Republic 
of the Congo. 

At the 873rd meeting on 13/14 July 1960, the 
Council decided, 9]_/ without a vote, to include in its 
agenda the item: "Letter dated 13 July 1960 from the 
Secretary-General addressed to the President of the 
Security Council (S/ 4381)." 

The question was considered by the Security Council 
at the 873rd meeting on 13 and 14 July 1960; at the 
877th to 879th meetings from 20 to 22 July 1960; at 
the 884th to 886th meetings on 8 and 9 August 1960; 
at the 887th to 889th meetings on 21 and 22 August 
1960; at the 896th to 906th meetings between 9 and 
17 September 1960; at the 912th to 920th meetings 
between 7 and 14 December 1960; at the 924th to 927th 
meetings between 12 and 14 January 1961; at the 928th 
to 942nd meetings between 1 and 21 February 1961; 
and at the 973rd to 979th meetings between 13 
and 21 November and the 982nd meeting on 24 
November 1961. 

Decision of 14 July 1960 (873rd meeting): 
(i) Calling upon the Government of Belgium to 

withdraw its troops from the territory of the 
Republic of the Congo; 

(ii) Deciding to authorize the Secretary-General 
to take the necessary steps, in consultation 
with the Government of the Republic of the 
Congo, to provide the Government with neces­
sary military assistance until, through the 
efforts of the Government with the technical 
assistance of the United Nations, the national 
security forces might be able, in the opinion of 
the Government, to meet fully their tasks; 

(iii) Requestfng the Secretary-General to report to 
the Security Council. 

At the 873rd meeting on 13/14 July 1960 the 
Secretary-General, explaining the situation in the 
Congo that had led him to bring the matter to the 
attention of the Security Council under Article 99, 
stated that although the difficulties in the Republic 
of the Congo were connected with the maintenance 
of order in the country and the protection of life, 
they had an important international bearing. It was 
not for the Secretary-General to pronounce himself 
on the presence of the Belgian troops in the Congo; 
but he had to conclude from the communications re­
ceived from the Government of the Congo that the 
presence of those troops was a source of internal 
and, potentially, international tension. In those cir­
cumstances, the presence of those troops could not 
be accepted as a satisfactory stopgap arrangement 
pending the re-establishment of order through the 
national security forces. The Secretary-General found 

9_!v S/4381, ibid., p. II. 

?J./ 873rd meeting: para. 16. 

that the arrangement envisaged by the Government of 
the Congo was preferable to any other formula, and 
strongly recommended to the Council 

"to authorize the Secretary-General to take the 
necessary steps, in consultation with the Govern­
ment of the Congo, to provide the Government 
with military assistance during the period which 
may have to pass before, through the efforts of 
the Government with the technical assistance of 
the United Nations, the national security forces 
are able to fully meet their tasks. 11 

He added that it was his understanding that were the 
United Nations to act as proposed, "the Belgian 
Government would see its way to a withdrawal."~ 

The Council decided that the GovernmentofBelgium 
and the Government of the Republic of the Congo should 
be invited to take part in the discuss ion of the item and 
at the invitation of the President (Ecuador) the repre­
sentative of Belgium took a seat at the Council table.2V 

The representative of Tunisia submitted!.QQ/ a draft 
resolution!Q!/ to which the representative of the USSR 
submitted amendments !.2Y which, at the same meeting, 
were rejected by the Council.~ 

At the 873rd meeting the Tunisian-draft.res9lution 
was adopted by 8 vot~s to none with 3 abstentio~.!.Qy 

The resolution~ read: 

"The Security Council, 

"Considering the report of the Secretary-General 
on a request for United Nations action in relation 
to the Republic of the Congo, 

"Considering the request for military assistance 
addressed to the Secretary-General by the Presi­
dent and the Prime Minister of the Republic of 
the Congo [S/4382], 

"l. Calls upon the Government of Belgium to 
withdraw its troops from the territory of the 
Republic of the Congo; 

"2. Decides to authorize the Secretary-General 
to take the necessary steps, in consultation with 
the Government of the Republic of the Congo, to 
provide the Government with such military assist­
ance as may be necessary until, through the efforts 
of the Congolese Government with the technical 
assistance of the United Nations, the national 
security forces may be able, in the opinion of the 
Government, to meet fully their tasks; 

9f}J 873rd meeting: paras. I 3, I 9, 26. 27. For the statement of lhe 
Secretary-General. see cha;:rer I. Case 44; 1n connexion with the 
establishment and cor.iposmon of the l'naed !\anons Force tn the 
Congo, see chapter V, Case 2; 1r. connexion with the hmitauons of the 
powers of the l:mted J\ations Force with regard to the principle of nor.-
1ntervent1on in domest1c matters, see chapter \i, Case 2 (1); with regard 
to the use of force, see cnarter \·. Case 2 (iii). 

J2/ 8:-3rd meeung: paras. 71-72. For the invitation of the Govern-
ments of 6elg1wn ar.d the Re;tXhc oi the Congo, see chapter Ill, Case 2. 

!.QQ/ 873rd meenng: para. sl. 

!Q!./ S/4383, same text as S/43,~. see below. 

!QY 873rd meeting: paras. 199, 201, 205. For the considerauon of 
tndiv1dual amendments, see cbapter V, Case 2. 

® 873rd meeting: paras. 223-225. 

!.Qi/ 873rd meeting: para. 232. 

® S/4387, O.R., 15th year, SupPL for July-Sept. 1960, p. 16. 



Part II 

"3. Requests the Secretary-General to report to 
the Security Council as appropriate." 

Decision of 22 July 1960 (879th meeting): 
(i) Calling upon the Government of Belgium to 

implement speedily the Security Council reso­
lution of 14 July 1960 on the withdrawal of its 
troops, and authorizing the Secretary-General 
to take all necessary action to this effect; 

(ii) Requesting all States to refrain from any ac­
tion which might tend to impede the restoration 
of Jaw and order and the exercise by the Govern­
ment <:>f the Congo of its authority and also to 
refrain from any action which might undermine 
the territorial integrity and the political inde­
pendence of the Republic of the Congo; 

(iii) Commending the Secretary-General for the 
prompt action he had taken to carry out reso­
lution S/4387 and for his first report; 

(iv) Inviting the specialized agencies of the United 
Nations to render to the Secretary-General 
such assistance as he might require; 

(v) Requesting the Secretary-General to report 
further to the Council. 

On 18 July 1960 the Secretary-General submitted 
to the Security Council his first report®on the im­
plementation of resolution S/4387 of 14 July 1960. 

At the 877th to 879th meetings between 20 and 
22 July 1960, the representatives of Belgium and of 
the Republic of the Congo were invited to participate 
in the discussion.® 

At the 877th meeting the Secretary-General intro­
duced his report.~ 

The represe:1:.1:i,e of Belgium said that Belgium 
would withdraw its intervening troops as soon as, ana 
to the extent that, the United Nations effectively en­
sured the maintenance of order and the safety of 
persons. This principle was already being put into 
effect, particularly in Leopoldville.® 

The representative of the USSR submitted a draft 
resolution!..!.Q/ whereby the Security Council would: 
(1) insist upon the immediate cessation of armed 
intervention against the Republic of the Congo and 
the withdrawal from its territory of all troops of 
the aggressor within a period of three days; and 
(2) call upon ali Member States to respect the terri­
torial integrity of the Republic of the Congo and 
not to undertake any actions which might violate 
that integrity. 

At the 878th meeting a joint draft resolutionl!.Ywas 
submitted by Ceylon and Tunisia. 

~ S/43B9, ibid., pp. lb-24; documents S/4389/ Add.l-3 were issued 
on 19 aoo 20 July;--

® 877th meeting: para. l. 

108/ ~77th meeting: paras. 3-19, For the statement of the Secretary­
Ger.eral see chapter I, Cases I 9 and 20; ir. conr.ex1on with the defrniuon 
of the area of operauor. of the l'roted l'satio~s Force, see chapter V, 
Case 2; in c0Mex1on witn the hmitations of the powers of the Cnited 
l\auor.s Force with regarc to the principle of non-intervention in 

domesuc matters, see chapter V, Case 2 (1), 

109 / 877th meeung: para. 142. 

110/ S/4402, 877th meeur.g: para. 176. 

!.!!I S/4404, 878eh meeung: para. 39. 
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The representative of Ceylon, commenting on oper­
ative paragraph 1 of this draft resolution, stated that 
whether the words "immediately" or "as speediiy 
as possible" or •speedily" were used, the idea was 
more or less the same except for the matter of 
timing to which some attention had to be paid.!!Y 

At the 879th meeting the representative of Ceylon, 
on behalf of the sponsors, asked that operative para­
graph 3 of the joint draft resolution be deleted because 
similar authority had been conferred on the Secretary­
General in the resolution of 14 July 1960. The fact 
that operative paragraph 1 of the present joint draft 
resolution envisaged a special authority for him 
would clearly make the present operative paragraph 3 
redundant.l!1/ 

The representative of the USSR stated that he had 
no objection to the joint draft resolution being given 
priority.!.!.:!/ 

The President (Ecuador) stated that the Ceylonese­
Tunisian joint draft resolution would be put to the 
vote without operative paragraph 3.® 

At the 879th meeting on 21/22 July 1960, the joint 
draft resolution was adopted unanimously.® 

The resolution!..0'read.! - --. 

"The Security Council, 

"Having considered the first report by the 
Secretary-General [S/4389 and Add.1-3] on the im­
plementation of Security Council resolution S/ 4387 
of 14 July 1960, 

"Appreciating the work of the Secretary-General 
and the support so readily and so speedily given to 
him by all Member States in\'ited by him to give 
assistanr:-e, 

"Noting that, as stated by the Secretary-General, 
the arrival of the troops of the United Nations 
Force in Leopoldville has already had a salutary 
effect, 

"Recognizing that an urgent need still exists to 
continue and to increase such efforts, 

"Considering that the complete restoration of law 
and order in the Republic of the Congo would ef­
fectively contribute to the maintenance of inter­
national peace and security. 

"Recognizing that the Security Council recom­
mended the admission of the Republic of the Congo 
to membership in the United Nations as a unit, 

"1. Calls upon the Government of Belgium to 
implement speedily the Security Council resolution 
of 14 July 1960 on the withdrawal of its troops, and 
authorizes the Secretary-General to take all neces­
sary action to this effect; 

"2. Requests all States to refrain from any action 
which might tend to impede the restoration of la',\' 

@ 878th meeting: paras. 71-75. 

!.!1/ 879th meecng: para. 104. 

U.V 879th meeong: para. 107, 

!.!2/ 879th meeting; para, 108, 

~ 879th meeting: para. 108. 

!.El S/4405, O.R., 15th year, suppl. for July-sept. 1960, pp. 34-35. 
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and order and the exercise by the Government of 
the Congo of its authority and also to refrain from 
any action which might undermine the territorial 
integrity and the political independence of the 
Republic of the Congo; 

"3. Commends the Secretary-General for the 
prompt action he has taken to carry out resolution S/ 
4387 of the Security Council,andforhisfirst report; 

"4. Invites the specialized agencies of the United 
Natio~render to the Secretary-General such 
assistance as he may require; 

"5. Requests the Secretary-General to report 
further to the Security Council as appropriate." 

The representative of the USSR stated that in view 
of the adoption of the joint draft resolution, he would 
not pres~ for a vote on his draft resolution.® 

He noted that because of the specific nature of the 
resolution of 14 July 1960 and of the situation in the 
Republic of the Congo it would be prudent not to re­
gard that resolution otherwise than as a decision 
adopted under exceptional circumstances. The current 
resolution, as well as that of 14 July, should not, 
therefore, be considered as a precedent for the future, 
The USSR felt unable to subscribe to certain aspects 
of the interpretation given by the Secretary-General 
to the resolution of 14 July, and it could not regard 
that resolution, and the ensuing action for its imple­
mentation, as endowing the United Nations with the 
right to interfere in the domestic affairs of a State 
and to assume responsibility for its domestic laws 
and regulations. The fundamental purpose and the crux 
of the resolution were to be found in its demand for 
the withdrawal of the Belgian forces. The United 
Nations Force must also be entrusted with safe­
guarding the territorial integrity of the Republic 
of the Congo. No other interpretation of the resolu­
tion of 14 July could be correct or consistent with 
the provisions of the Charter.@ 

Decision of 9 August 1960 (886th meeting): 
(i) Confirming the authority given to theSecretary­

General by the resolutions o/ 14 July and 22 
July 1960 and requesting him to continue to 
carry out the responsibility placed on him 
thereby; 

(ii) Calling upon the Government of Belgium to 
withdraw immediately its troops from the 
province of Katanga under speedy modalities 
determined by the Secretary-General; 

(iii) Declaring that the entry of the United i\"ations 
Force into the province of Katanga was neces­
sary for the fulI implementation of this 
resolution; 

(iv) Reaffirming that the United Nations Force in the 
Congo would not be a party to or in any way 
intervene in or be used to influence the out­
come of any internal conflict, constitutional or 
otherwise; 

(v) Calling upon all Member States, in accordance 
with Articles 25 and 49 of the Charter, to carry 
out the decisions of the Security Council and 

® 879th meeung: para. 109. 

!.!V 879th mee1ing: paras, 115-122. 

to afford mutual assistance in carrying out 
measures decided upon by the Council; 

(vi) Requesting the Secretary-General to implement 
this resolution and to report further to the 
Council. 

On 6 August 1960 the Secretary-General submitted 
to the Security Council his second reportl20/ on the 
implementation of resolutions S/4387 of 14 July 1960 
and S/4405 of 22 July 1960, which the Security Council 
considered at the 884th to 886th meetings held on 
8 and 8/9 August 1960. 

The representatives of Belgium and of the Republic 
of the Congo were invited to take part in the dis­
cussion.ill/ 

At the 884th meeting the Secretary-General intro­
duced his report. W 

At the 885th meeting the representative of Tunisia 
introduced® a draft resolution!1Y submitted jointly 
with Ceylon. 

At the sa_me meeting the representative of the USSR 
submitted a draft resolution@whereby the Security 
Council would: (1) not_e that the Belgtan GQ.\."ernment 
was grossly violating the decisions of the Security 
Council calling for the speedy withdrawal of Belgian 
troops from the territory of the Congo and the main­
tenance of the territorial integrity and political in­
dependence of the Republic of the Congo; (2) impose on 
the Secretary-General the obligation to take decisive 
measures, without hesitating to use any means to that 
end, to remove the Belgian troops from the territory 
of the Congo and to put an end to acts directed against 
the territorial integrity of the Republic of the Congo: 
and (3) instruct the Secretary-General to report within 
a period of three days on the measures taken to imple­
ment this decision of the Security Council. 

At the 886th meeting the representative of Ceylon, 
quoting operative paragraph 2 of the Ceylonese­
Tunisian draft resolution, whereby the Security Council 
would ask the Government of Beigium to withdraw 
immediately its troops from the province of Katanga 
under speedy modalities determined by the Secretary­
General and "to assist in every possible way the im­
plementation of the Council's resolutions", stated that 
the last words were taken from the Charter and that 
it would, therefore, be incumbent upon the Belgian 
Government to carry out the provisions of the Charter 
without hesitation.® 

gv S/4417, O.R., 15th year, Suppl for July-SepL 1960, l'P• 45-53, 
para, 10, 

@/ 884th meeting: para. 4. 
@ 884th meenng: paras. lD-35. For che statement of the Secretary­

Gener:al, see chapter: I, Cases 21, 22 and 45; ir. connexion wilh lhe 
definition of the area o! operation o! the Lr.1ted l\ations Force, see 
chapter V, Case 2; in connex:on with the lim1tat1ons of the powers of 
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The representative of the United Kingdom pointed 
out that the joint draft resolution provided for the 
immediate withdrawal of the Belgian forces "under 
speedy modalities determined by the Secretary­
General" and felt that it would be of value to the 
Council if _the Secretary-General would state how he 
would interpret this language. 127 / 

In reply, the Secretary-General stated that he read 
the phrase ''speedy modalities" as a recognitionofthe 
need for him to implement the request for immediate 
withdrawal addressed to the Government of Belgium 
in such a way as to provide for an orderly development 
within the limits of the possible, as determined also 
by factors over which others were the masters, with 
due regard to the overriding needs of the situation. 
Thus, the Secretary-General read the phrase as 
entitling him, inter alia, to have regard to the concern 
expressed by the Council that there should be effectiYe 
and continued maintenance of law and order. That 
would not slow down the withdrawal provided that the 
Belgian Government and Mr. Tshomb(! gave their 
full and immediate co-operation. There were, however, 
other related considerations which were bound to 
influence the Secretary-General in determining the 
modalities and the establishment of speedy time­
tables.~ 

At the 886th meeting on 8/9 August 1960, the 
Security Council adopted the joint draft resolution 
submitted by Ceylon and Tunisia by 9 votes in favour 
to none against, with 2 abstentions.GV 

The resolutionl30; read; 

"The Security Council, 

"Recalling its resolution of 22 July 1960 (S/ 4405), 
inter alia, calling upon the Government of Belgium 
to implement speedily the Security Council resolu­
tion of 14 July (S/4387) on the withdrawal of its 
troops and authorizing the Secretary-General to 
take all necessary action to this effect, 

"Having noted the second report of the Secretary­
General [S/4417) on the implementation of the afore­
said two resolutions and his statement before the 
Council, 

"Having considered the statements made by the 
representatives of Belgium and the Republic of the 
Congo to this Council at this meeting, 

"~oting with satisfaction the progress made by 
the United t-.ations in carrying out the Security 
Council resolutions in respect of the territory of 
the Republic of the Congo other than the province 
of Katanga, 

"!\oting, however, that the United Nations had been 
prevented from implementing the aforesaid reso­
lutions in the province of Katanga although it was 
ready, and in fact attempted, to do so, 

"Recognizing that the withdrawal of Belgian troops 
from the province of Katanga will be a positive con­
tribution to and essential for the proper imple­
mentation of the Council resolutions, 

!.El' 886th r:ieeong: para. 159, 

~ 88bth meeting: paras. Jo9, L7ll. 

@ 886th c.1eeung: para. 272. 
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"1. Confirms the authority given to theSecretary­
General by the Security Council resolutions of 14 
July and 22 Jul:,· 1960 and requests him to continue 
to carry out the responsibility placed on him 
thereby; 

"2. Calls upon the Government of Belgium to 
withdraw immediately its troops from the province 
of Katanga under speedy moclalities determined by 
the Secretary-General and to assist in every pos­
sible way the implementation of the Council's 
resolutions; 

"3. Declares that the entry of the United Kations 
Force into the province of Katanga is necessary for 
the full implementation of this resolution; 

"4. Reaffirms that the Cnited Kations Force in 
the Congo will not be a party to or in any way inter­
vene in or be used to influence the outcome of any 
internal conflict, constitutional or othenvise; 

"5. Calls upon all Member States, in accordance 
with Articles 25 and 49 of the Charter of the United 
Nations, to accept and carry out the decisions of 
the Security Council and to afford mutual assistance 
in carrying out measures decided upon by the Council; 

"6. Requests the Sec-retary-General- to ~l'T}plement 
this resolution and to- report further to the. Council 
as appropriate." 

The representative of the l.:SSR stated that he would 
not press for a vote on the l'SSR draft resolution.® 

Decision of 22 August 1960 (889th meeting):Statement 
by the President expressing the conviction that the 
Secretary-General had found in the debate the de­
sired clarification to assist him in the pursuit of 
his mission 

On 12 August 1960 the Secretary-General informed 
the Security Council of the interpretation which he 
had given to the Central Government of the Republic 
of the Congo, as well as to the provincial government 
of Katanga, of operative paragraph 4 of the resolution 
of 9 August, contained in the "Memorandum on the 
implementation of the Security Council resolution of 
9 August 1960, operative paragraph 4" .!Bl He noted 
that the resolution, in addition to reaffirming the 
principle of non-intervention in any internal conflict, 
had put the main emphasis on the withdrawal of 
Belgian troops. Consequently, in the application of 
operative paragraph 4 to the situation in Katanga, 
as seen in the light of precedents in the cases of 
Lebanon and Hungary, it could be concluded 

"that if the Belgian troops were withdrawn and if, 
pending full withdrawal, a Belgian assurance were 
given to the Secretary-General that the Belgian 
troops would in no wav 'intervene in or be used to 
influence the outcome of' the conflict between the 
provincial government and the Central Govern­
ment-that i;; to say, that they would remain com­
pletely inactive during the phasing out-the question 
between the provincial government and the Central 

!l.!/ 88ott, meear.g: para. 273. 

® S/4417/Add.~, O.R., 15tl'. year, Suppl. for July-Sept. 1960, 
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Government would be one in which the United Nations 
would in no sense be a party and on which it could 
in no sense exert an influence .... " 

The Secretary-General stated further that were his 
findings, as regards operative paragraph 4, to be 
challenged either by the Central Government or the 
provincial government, he would immediately report 
to the Security Council and request it to consider the 
interpretation and pronounce itself on its validity. 

In a letter gij dated 14 August 1960, the Prime 
Minister of the Republic of the Congo contested the 
Secretary-General's interpretation. 

At the 887th meeting on 21 August 1960, convened 
at the Secretary-General's request,® the repre­
sentatives of the Congo and of Guinea were invited to 
take part in the discussion.® 

In his explanatory statement the Secretary-General 
pointed out that although in the light of the legal 
history of the matter he did not see any reason for 
the Council to confirm the interpretation he had given 
in the memorandum of 12 August, he felt that the 
Council might clarify its attitude, which was the only 
reason for his request for the meeting.@ 

At the 888th meeting on 21 August 1960, the repre­
sentative of the USSR raised objections to the Secre­
tary-General's interpretation of the resolution of 
9 August 1960. He also submitted® a draft resolu­
tion® which provided for the establishment by the 
Security Council of a group consisting of representa­
tives of Member States supplying armed forces to 
assist the Republic of the Congo, which, acting in 
conjunction with the Secretary-General, might ensure 
on the spot the execution of the decisions of the 
Security Council. 

The representative of Tunisia observed that the 
spirit in which the decisions of the Council had been 
implemented seemed in no way contrary to those 
decisions, and still less to the principles which had 
guided the United Nations intervention.W 

The representative of Argentina endorsed the Secre­
tary-General's interpretation ofoperative paragraph 4 
of the resolution of 9 August.® 

~ S/4417/Add.7, document II, O.R., 15th year, Suppl. for July­
Sepc. 1960, pp. 71-73, See also S/4448, !b(d., pp. 107-109. The inter­
pretation of the Secretary-General was implicitly criticized in the 
statement of the Government of the L'S.SR on the s1ruation in the Congo, 
S/4450, ibid., pp. 109-112, para. 14. 

!.W 887th meeting: para, 7. 
® 887th meeting: paras. 2, 4. 

® 887th meeting: paras. 39, 41, 51. For the statement of the 
Secretary-General, see chaprer I, Cases 25, 26 and 46; in conneXJon 
with the limitations of the powers of the United Nations Force with re­
gard to the principle of non-intervent1on in domestic matters, see 
chapter V, Case 2 (ii); with regard to the use of force, see chapter V, 
Case 2 (iii); in connexion with a proposal concerning the establishment 
of a group of obse!"Vers in the Congo, see chapter V, Case 6; in con­
nexion with the legal status of Kamina and Kltona bases, see cha peer XI, 
part I, Note. 

!IV 888th meeong: para. 80. See chapter V, Case 6. For the State­
ment of the representative of the L'S.SR objecting co the interpretation 
given by the Secretary-General, see chapter V, Case 2 (ii). 

llV S/4453, O.R., 15th year, SupPL for July-Sepe. 1960, p. 116. 
U2./ 888th meeting: para. 132. 

!..!QI 888th meeting: para. 149. 

At the 889th meeting on 21/22 August 1960, at which 
the representative of Belgium was invited to partici­
pate in the discussion,!i!/ the Secretary-General's in­
terpretation was further endorsed by the representa­
tives of Italy, Ceylon, Ecuador, the United Kingdom, 
the United States and China,® while the representa­
tive of Poland expressed his disagreement.® 

The representative of the USSR stated that he would 
not press for a vote on the USSR draft resolution 
since most of the members of the Council were not 
prepared to support it.!±!/ 

The President (France) made the following "final 
observation": 

"The Secretary-General asked for this meeting 
to be convened so that he might obtain clarification, 
for his own guidance, of the views of the Security 
Council. We have listened, throughout the day and 
even into the early hours of this morning, to dif­
ferent and sometimes conflicting opinions. I believe 
that on both sides everything has been said to bring 
out their respective points of view. I am convinced 
that the Secretary-General will have found in this 
debate the clarification which he desired, and that 
it will assist him in the pursuit o( his mission. If 
there are no other observations, I snall aeelar.e_jhe 
meeting adjourned."~ 

Decisions of 10 September 1960 (897th meeting): 
Adjournmen: and statement by the President inter­
preting the consensus of the Council 

On 30 August 1960 the Secretary-General sub­
mitted his third report® and en 7 September 1960 his 
·fourth!£/ on the implementation of Security Council 
resolutions S/4387 of 14 July 1960, S/4405 of 22 July 
1960 and S/4426 of 9 August 1960. 

By letter~dated 7 September 1960 the Secretary­
General requested the President of the Security 

·Council to convene a meeting of the Council for con­
sideration of his fourth report on the question of the 
Congo. 

By letter ~dated 8 September 1960the representa­
tive of Yugoslavia requested the President of the 
Security Council, in accordance with Article 35 (1) 
of the Charter, urgently to convene the Council to 
consider the situation in the Republic of the Congo, 
which Yugoslavia considered was threatening "to 
bring into greatest peril peace in the world" and re­
quired "an appropriate action without delay by the 
Security Council". 

By telegram® dated 8 September 1960 addressed 
to the Secretary-General, the Prime Minister of the 
Republic of the Congo, referring to Article 28 (3) 
of the Charter, urged the Secretary-General to desig-

!!!/ 889th meeting: para. l. 
!.ill 889th meeting: paras. 8, 50, 59, 70, 96, 114. 
!!Y 889th meeting: paras. 84, 85. 
® 889th meeting; para. 142. 
@ 889th meeting: paras. 144, 145. 
® S/4475, O.R., 15th year, Suppl. for July-Sept. 1960, pp. 126-129, 

supplemented by S/4475/Add.l-3. 
!£../ S/4482, ibid., pp. 135-139. 
148/ S/4488, ibid., p. 145. 
149/ S/4485, ibid., pp. 143-144. 
150/ S/4486, ibid., p. 145. 
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nate Leopoldville as the place of the next Council 
meeting on the problem of the Congo. 

B\' letter®dnted 9 September 1960, the First 
Deputy '.\linister for Foreign Affairs of the USSR 
transmitted to the Secretary-General the text of 
a statement by the Government of the CSSR in­
forming him that it had instructed its representa­
tive on the Security Council to request an imme­
diate meeting of the Council "with a view to measures 
being taken without delay to put an encl to all inter­
ference of wh::i.tever kind in the internal affairs of 
the Congo". 

At the 896th meeting on 9/10 September 1960, 
the Council adoptedWthe following agenda: 

"2. Telegram dated 8 September 1960 from the 
Prime ?llinister of the Republic of the Congo 
addressed to the Secretary-General (S/4-186). 

"3. Letter dated 13 July 1960 fromtheSecretary­
General addressed to the President of the 
Security Council (5/4381): fourth report of the 
Secretary-General on the implementation of 
Security Council resolutions S/4387 of 14 July 
1960, S/4405 of 22 July 1960 and S/4426 of 
9 August 1960 (S/4482 and Add.I); letter dated 
8 September 1960 from the Permanent Repre­
sentative of Yugoslavia to the United Nations 
addressed to the President of the Sect::·ity 
Council (S/4485)." 

The following representatives were invited to take 
part in the discussion, the invitations being re­
newed at each of the subsequent meetings: at the 
896th meeting, the representatives of Yugoslavia 
and Indonesia; at the 897th meeting, the representa­
tive of Ghana; at the 899th meeting, the repre­
sentatives of Guinea and Morocco; at the 902nd 
meeting, the representative of Belgium; at the 903rd 
meeting, the representative of the United Arab 
Republic; at the 906th meeting, the representatives 
of Ethiopia and Liberia.W 

At the 896th meeting the representative of the 
USSR submitted a draft resolution~ whereby the 
Council would decide to hold a special meeting in 
Leopoldville to consider the situation in the Congo. 
The draft resolution was rejected,ill/ and the Council 
proceeded to consider point 3 of the agenda. 

The Secretary-General made a statement on "the 
constitutional conflict" in Leopoldville and its reper­
cussions on the United Nations action in the Congo.~ 

@ S/44''17, ibid., pp, 147-150, para, 14. 
® 890th meeung: para. 29. For the adopuon of the agenda, see 

chapter ll, Case S. 
153/ ,%ch meeur.g: paras, 30, 31; 8Y7th meenng: para. 3 • 899th 

meeur.g: para, 4; 902nd meenr.g: para. 2; 903rd meeung: para, 22; 
90ocl1 :,oeeung: para, 2, 
~ S/4494, S~och meeung: paras. 13, 54. For the cons1derauon of 

the L SSR drafc resolucion, see cha peer I, Case o. 
® 89oth meecing: paras, 81, 82. 
U2,,' 890th meeung: paras, 83-111, For the statement of the Secre­

tary-General, see chapter I, Cases 11, 27, 28 and 29; for the cons1dera­
t1on of che prov1s1ons oi Article 2 (7), see chapter XII, Case 13; for the 
cons1derat1or. of the provisions of Article 25, and Arucle 49, see 
chapter XII, Case 23 and chapter XI, pare I\', 1'.ote. 
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The representative of Tunisia, referring to a 
motion for the adjournment of the meeting made by 
the representative of the Cnited Kingdom,@ pointed 
out that the statement by the Secretary-General had 
emphasizeu the gra\'ity of the situation in the Congo, 
and expressed the hope that until such time as the 
Council had decided on what measures to take, in 
conformity with Article 40 of the Charter, no ac­
tion would be taken in the Republic of the Congo 
that might aggravate a situation which was already 
serious.@ 

At the 897th meeting on 10 ::,eptember 1960, the 
Council had before it a telegram® of the Central 
Government of the Republic of the Congo requesting 
postponement of the meeting until the arrival of the 
delegation of the Congo. 

The representative of the United Kingdom stated 
that he was prepared to agree to the requested 
postponement of the meeting on the understanding 
that in the interval no action likely to aggravate 
the situation in the Congo would be taken by any 
:\!embers of the l.:nited :--:ations and he gave his 
full support to the statement of the representative 
of Tunisia made at the 896th meeting.® Similar 
views were expressed by the representatives of 
Ecuador, the United States, Argentina-and-Ceylq_n~ 

After a suspension of the meeting, the repre­
sentative of Tun:si:i. proposed that the meeting be 
adjourned to 12 September 1960.~ 

The President (Italy), having declared that the 
proposal was adopted, 163/ stated: 

"In consideration of the decision to adjourn the 
meeting, as President of this Council, certai"". that I 
am interpreting the consensus of opinion around 
this table, I should like to stress how important 
it is that, in conformity with the letter and spirit 
of the Charter of the United Nations, no action 
should be taken by any party which might worsen 
the already very grave situation with which we are 
confronted in the Congo. The representative of 
Tunisia, at the close of last night's meeting, made 
an appeal to that effect. As many speakers have 
previously referred to his statement, I should 
like to quote a pertinent part of it: 

"'The clear and precise statement made at this 
meeting by the Secretary-General served to em­
phasize still further the gravity of the situation 
to which the Council must give its serious attention. 

"'Now that the matter is before it, the Council 
must, in full awareness of its responsibilities, take 
such decisions as it deems proper to maintain 
international peace and security. Since, however, 
a motion for adjournment has been made my dele­
gation wishes to express the fervent hope that, 
until such time as the Security Council has decided 
what measures to take at the close of the debate, 

157 / 89cL'l :-c.eeung: para. 155. 
W 89oL'i meeting: paras. 159, 160. 
® S/44%, 897th meeung: para. 4, 
160/ 897th meeting: paras. 11, 13. 
!..2..!./ 8~7L~ meeting: paras. 22, 24, 3 I, 51 and 52, 

!.E.,Y 897L'l meeung: para. ; 0 , 

~/ 897L'l meeung: paras, S2-S5, 
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in conformity with the spirit if not the letter of 
Article 40 of the United Nations Charter no action 
will be taken in the Republic of the Congo which 
might aggravate an already serious situation.' 
[896th meeting, paras. 159 and 160.] 

"In this connexion may I remind the Council that 
it has already taken, on m·o previous occasions, 
a very definite position on this point. Operative 
paragraph 2 of the resolution adopted by the Council 
on 22 July [S/4405] contains a specific request to 
all States 'to refrain from any action which might 
tend to impede the restoration of law and order' 
in the Congo. Similarly, in operative paragraph 5 
of the resolution adopted on 9 August (S/4426], 
the Council: 

"'Calls upon all Member States, in accordance with 
Articles 25 and 49 of the Charter of the United 
t\ations, to accept and carry out the decisions of the 
Security Council and to afford mutual assistance in 
carrying out measures decided upon by the Security 
Council.' 

"The decisions which have been made by the Council 
in its wisdom appear tobeoftheutmost relevance at 
this juncture, in the face of the grave situation and the 
serious events of which the Secretary-General has 
apprised us. The Council, by deciding to postpone 
until Monday its final deliberations, has taken a 
serious responsibility, because of the critical cir­
cumstances at present prevailing in that country. In 
this awareness, I am sure that I am interpreting the 
consensus of the Council when I reiterate a strong 
appeal that no action should be taken that could by 
any means aggravate the present situation until the 
resumption of our debate." 

The representative of Poland agreed with that part 
of the President's statement which called upon all 
parties not to aggravate the situation in the Congo, 
but expressed the view that the reference to all the 
other problems wmecessarily enlarged the issue. He 
reserved his right to comment on these matters at the 
next meeting.lli/ 

The President stated: 

"I deemed it fit to make my statementin response 
to suggestions and requests which came from mem­
bers of this Council and which I welcomed. I thought 
that the statement might help in the situation, and it 
was in that light that I decided to make it. The repre­
sentative of Poland has made some comments on my 
statement and has reserved his right to elaborate 
on them at a future meeting. That means that I am 
not in a position to comment on his comments on the 
considerations advanced by me. That will be done 
when he has had an opportunity to make his com­
ments. I do think, however, that my statement re­
sponded to a situation which made it necessary, and 
I hope that, in the light of that situatio~, all the 
members of the Council \\ ill approve it."® 

Decisions of 17 September 1960 (906th meeting): 
Rejection of the USSR draft resolution; rejection 
of the Ceylonese-Tunisian joint draft resolution 

~ 897th meeung: paras. 94, 95, 
165/ 897th meeung: para, 96, 

By letter 106/ dated 12 September 1960, the repre­
sentative of the USSR requested the President of the 
Security Council to call a meeting of the Council for 
urgent consideration of the question of the imple­
mentation of the Council's resolutions of 14 and 22 
July and of 9 August 1960. 

At the 899th meeting on 14 September 1960, the 
Security Council considered the following agenda: l£l/ 

" 
"3, Letter dated 13 July 1960 from the Secretary­

General addressed to the President of the Security 
Council (S/4381); fourth report oftheSecretary­
General on the implementation of Security Council 
resolutions S/4387 of 14 July 1960, S/4405 of 
22 July 1960 and S/4426 of 9 August 1960 
(S/4482 and Add,1-3); letter dated 8 September 
1960 from the Permanent Representative of 
Yugoslavia to the t.:nited Nations addressed 
to the President of the Security Council (S/4485); 
letter dated 12 September 1960 from the repre­
sentative of the l"nion of Soviet Socialist Re­
publics addressed to the President of the Secu­
rity Council (S/ 4506)," 

The President (Ital:r) drew the attention. ot 1_he 
Council to documents S/4504 and Add.1,lMI contain­
ing cables relating to the appointment of two different 
delegations from the Congo to participate in the 
discussion, The representative of Poland proposed 
that the Council invite the delegation headed by 
:\Ir. Kanza.W At the 900th meeting on 14 September 
1960, this proposal was not adopted, ill/ 

At the 902nd meeting on 15 September 1960 the 
representati,e of the l"nited States submitted a draft 
resolution !l.!J whereby the Security Council would: 
(1) urge the Secretary-General to continue to give 
vigorous effect to the resolutions of the Council; 
(2) call upon Member Go,ernments to make voluntary 
financial contributions to a t:nited Kations fund for 
the Congo, to be used under United Kations control 
as determined by the Secretary-General, for the 
financing of the necessary governmental expenditures 
not covered by governmental revenue owing to the 
disruption of the administration and civilian life; 
(3) urge all parties to the internal conflicts within 
the Republic of the Congo, in _the interest oi its unity 
and integrity, to seek a speedy settlement by peaceful 
means with such assistance from the Secretary­
General as might be required; (4) reaffirm its re­
quest to all States to refrain from any action which 
might tend to impede the restoration of law and 
order and in particular from sending personnel, 
supplies and equipment to be used for military pur­
poses in the Congo other than through the United 
'.\ations in accordance with its responsibilities under 
the pertinent resolutions o: the Security Council; and 
(5) reaffirm that the t:nited Nations Force should 

.W S/4506, C·.R., 15th year, Sup:I.. for July-Sept. 1960, pp. 160-162, 
1!f;,J As po1r.c 2 of the agenda the Security Council considered in 

~nvate the report of the Security Cour.cil to the General Assembly. 
~ O,R., !St.~ year, Suppl, for Jl:ly-Sept. 1%0, pp, 157-158. 
W 899th meeur.g: para. 34, For consideration of this proposal and 

che decision, see chapter I, Case 9, 

!IQ/ 900th meeting: para, 87. 
.!l!/ S/4516, 902nd meeting: para. tS. 
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continue to act to restore and maintain order as 
necessary for the maintenance of International peace 
and security. 

At the 903rd meeting on 15 September 1960 the 
representative of the USSR submitted a draft resolu­
tion !lY according to which the Security Council 
would: (l) imite the Secretary-General and the Com­
mand of the Cnited Kations Force in the Congo to 
cease forthwith any form of interference in the 
internal affairs of the Republic of the Congo so that 
its Government might exercise without let or hin­
drance its sovereign rights and authority over the 
whole territory of the Congo and, in particular, im­
mediately to evacuate armed forces under the control 
of the United :t.;ations Command from all airports 
occupied by them and to hand o\·er national radio 
stations to the complete and unn·stricted control of 
the Central Government of the Congo; (2) instruct 
the Secretary-General to remove the Command of the 
l'nited Kations Force, whose actions constituted 
flagrant violations of the Security Council's decisions 
on the question of the Congo; and (3) call upon all 
Member States of the t:nited Nations to provide the 
Republic of the Congo with speedy financial and other 
economic assistance through voluntary contributions 
to be placed directly at the disposal of the Govern­
ment of the Republic of the Congo. 

At the 906th meeting on 16/17 September 1960 the 
representative of Ceylon introduced a draft resolu­
tion!ll/ submitted jointly with Tunisia, whereby the 
Security Council would: (l) reaffirm its resolutions 
of 14 and 22 July and 9 August and urge the Secretary­
General to continue to give vigorous Implementation 
to them; (2) call upon all Congolese within the 
Republlc of the Congo to seek a speedy solution by 
peaceful means of all their internal conflicts for the 
unity and integrity of the Congo; (3) reaffirm that 
the United Nations Force should continue to act to 
restore and maintain law and order as necessary 
for the maintenance of international peace and secu­
rity; (4) appeal to all ~!ember Governments for 
urgent voluntary contributions to a L"nited Nations 
Fund for the Congo to be used under l'nited Nations 
control and in consultation with the Central Govern­
ment of the Congo for the purpose of rendering the 
fullest possible assistance; and (5) reaffirm speci­
fically: (!) its request to all States to refrain from 
any action which might tend to impede the restoration 
of law 9:nd order and the exercise by the Government 
of the Congo of its authority and also to refrain from 
any action which might undermine the territorial 
integrity and political independence of the Republic 
of the Congo and decide that no assistance for 
military purposes be sent to the Congo except as 
part of the t·nited Kations action: (Q) its call to all 
'.\!ember States, in accordance with Articles 25 and 
49 of the Charter, to accept and carry out the deci­
sions of the Security Council and to afford mutual 
assistance in carrying out measures decided upon 
by the Council. 

!JlJ S/4519, 903rd meeting: para. 93, 

!W S/4523, O.R., 15th year, Suppl, for July-Sept. 1960, pp. 172-173; 
90oth rr.eeting: para. 81, 
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The representative of the l·ssR submitted the 
following amendments to the joint draft resolution: Eil 
(1) in the fourth preambular paragraph to insert 
after the word "assist" the words "the Central GO\·­
ernment of"; (2) in operative paragraph 1 to replace 
the words "to continue to give vigorous implementa­
tion to them" by the words "to implement them 
strictly"; thereafter, to add the words "permitting no 
interference in the internal affairs of the Republic 
of the Congo"; (3) in operative paragraph 3, after 
the word "should" to delete the words "continue to"; 
to replace the words "as necessary for the mainte­
nance of international peace and security" by the 
words "with the \;ew to assisting the Central Gov­
ernment of the Congo to exercise its authority and 
ensure the territorial integrity and political indepen­
dence of the Congo"; (4) in operative paragraph 4 
to replace the word "consultation" with the word 
"co-operation"; and (5) in operative paragraph 5 (fil 
to insert after the words "and also to refrain from 
any action" the words "including military assistance"; 
to delete the words "and decides that no assistance 
for military purposes be sent to the Congo except 
as part of the l·nited Kations action". 

The representative of Tunisia said in clarification 
that the sponsors had- not thought it nece·ssaty-- to 
repeat throughout the draft resolution a reference to 
the "Central Government of the Congo" or the "Central 
Government of the Republic of the Congo", as such 
ret, irence was understood.1121 

At the 906th meeting on 17 September 1960, the 
L"SSR draft resolution was rejected by 2 votes in 
favor to i against, with 2 abstentions)22/ 

Paragraph 1 of the l'SSR amendment was rejected 
by 4 rntes in favour to 6 against, with 1 abstention lll./; 
paragraph 2 was rejected by 2 votes in favour to 8 
against, with 1 abstention!.Z§/; paragraph 3 was re­
jected by 2 votes in favour to 9 against!?..?i; paragraph 
4 was rejected by 2 votes in favour to 8 agair.st, 
with 1 abstention.liQ/; paragraph 5 was rejected by 2 
votes in favour to 9 against.W 

The Ceylonese-Tunisian joint draft resolution failed 
Jf adoption; there were 8 votes in favour, 2 against, 
and 1 abstention (one of the negative votes being that 
of a permanent member).W 

The representative of the L"nited States said that 
he would not press for a vote on the l"nited States 
draft resolution.~ 

Decision of 17 September 1960 (906th meeting): 
Calling an emergency special session of the General 
Assembly 

!ill S/45H, 1!J1d., l'P• 173-174; ~06th meeang: paras. 116-124. 
@ 90oL~ m~g: ~ra. 130. 

!!..El -lCcL': ::-ieetmg: ;:.a:a. HS, 
!IZ./ 900th meeting: p;;.a. 152. 

@ 90f.th meeung: para. 153. 

!1JJ 900th meeung: para. 154. 
W 906th rr.eeung: pa:a. 155. 
!lli 900th meeang: para, 156. 

® 906th meeting: para. 157. 
ilU 906th meet:ng: rara. lo9. 
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At the 906th meeting on 1 7 September 1960, after 
the vote on the L'SSR draft resolution and the Ceylonese­
Tunisian joint draft resolution, the representative 
of the Cnited States submitted a draft resolution,!H/ 
by which the Security Council would decide to call an 
emergency special session of the General Assembly, 
as pro\;ded in General Assembly resolution 377 A (V}. 
with a view to making appropriate recommendations. 

At the same meeting the draft resolution submitted 
by the United States was adopted by 8 votes in favour 
to 2 against, with 1 abstention. ill/ 

The resolutionl!QJ read: 

"The Security Council, 

"Having considered the item on its agenda as 
contained in document S/Agenda/906, 

"Taking into account that the lack of unanimity 
of its permanent members at the 906th meeting of 
the Security Council has prevented it from exer­
cising its primary responsibility for the maintenance 
of international peace and security, 

"Decides to call an emergency special session 
of the General Assembly as provided in General 
Assembly resolution 377 A (V) of 3 Kovember 1950, 
in order to make appropriate recommendations." 

Decisions of 14 December 1960 (920th meeting): 
Rejection of the joint draft resolution submitted 
by Argentina, Italy, the United Kingdom and the 
United States; rejection of the USSR draft resolu­
tion 

On 5 December 1960 the Secretary-General trans­
mitted to the members of the Security Council a 
reportillJ from his Special Representative in the 
Congo regarding actions taken against Mr. Patrice 
Lumumba. 

On 6 December 1960, at the request of the President 
of the Security Council, a statementllY issued on the 
same day by the Government of the VSSR concerning 
the situation in the Congo was brought to the attention 
of the members of the Security Council. 

At its 912th meeting on 7 December 1960, the 
Security Council adopted the following agenda: !.§.2.1 

"Letter dated 13 July 1960 from the Secretary­
General addressed to the President of the Security 
Council (S/4381); 
"Crgent measures in connexion with the latest 

events in the Congo: 
"l\ote by the Secretary-General (S/4571); 
"Statement dated 6 December 1960 by the Gov-

ernment of the Cnion of Soviet Socialist Re­
publics concerning the situation in the Congo 
(S/4573)." 

® S/4525, 90och meei.:r.g: para. 173. 

~ 906ch meeting: para. l 0 &. 

Jl&-' SJ452b, O.R., !St.~ year, Suppl. for July-Sept. 1960, p. 17-1. 

l§2/ 5/4571 and Add.I, C.R., 15th year, Suppl. for Oct.-Dec. 1960, 
pp. 67 -75, 

!!!!V 5/4573, ihid., pp. 75-50. In the statement were listed steps to 
be taken by the Security Couoctl "without the shghtest delay•, 

~ 912th meeur.g: para. IOI, 

The following representatives were im;ted to take 
part in the discussion, the invitations being renewed 
at each of the subsequent meetings: at the 913th 
meeting, the representatives of Mali, Guinea, Congo 
(Leopoldville), Indonesia, Cameroon and Yugoslavia; 
at the 914th meeting, the representatives of India and 
the United Arab Republic; at the 916th meeting, the 
representative of l\Iorocco.!1.2J 

At the 913th meeting on 7 December 1960, the 
Secretary-General noted at the conclusion of his 
statement that the Cnited Kations must stand by the 
mandate already laid down, interpreted strictly in 
accordance with the principles of the Charter, 

"but adjusted to the peculiar circumstances at 
present prevailing in the Congo. This adjustment 
unavoidably leads to a serious curtailment for 
the present of our acti\;ties and to great restraint 
as regards the assistance we can grant." !1.!/ 

Only through the efforts of the Congolese people 
themselves could the Vnited Nations assistance make 
its full contribution. W 

At the 914th meeting on 8 December T960;~the 
President, speaking as the representative of the 
L'SSR, introduced a draft resolution!.W according 
to which the Security Council would: (1) call upon 
the Secretary-General to set:ure the immediate re­
lease of l\Ir. Lumumba, Prime Minister of the 
Republic of the Congo, ;\Ir. Okito, President of the 
Senate, ;-,Ir, Kasongo, President of the Chamber of 
Representatives, and other l\linisters and deputies 
and, at the same time, to take all the necessary 
steps to ensure the resumption of the acth;ties of 
the lawful Government and Parliament of the Re­
public of the Congo; (2} request the Command of 
the troops dispatched to the Congo by decision of 
the Security Council immediately to disarm the 
terrorist bands of Mobutu; and (3) call upon the 
Government of Belgium, in accordance with the 
decision of the Security Council and the special 
emergency session of the General Assembly, im­
mediately to withdraw Belgian military, paramilitary 
and civil personnel from the Congo. 

The representative of Argentina introduced .!2i/ a 
draft resolution submitted jointly with Itaiy, the 
Cnited Kingdom and the Cnited States, which i,i its 

.!2Q/ 913th meenng: paras. 2, 3, 6-9; 914th meenng: para, 4; 916th 
meeting: para. 3 . 

.!2!/ In explanatJon of this la:st statement, the Secretary-General, at the 
916th meeting on 9/10 December I 960, stated that the need for "great 
restraint" referred "to very practical circumstar.ces, which ! thir.k I 
can most easily illustrate by saywg that, of course, we cannot cor,tinue 
the training of an army which has become a pol!ocal 1nstrurr,ent. r.or 
can we hel, f.nancially wtth the budget if exper.dimre ,s partly of a 
character which runs counter to our aims• (para, !33), 

l2Y 913th r:iee[Jng: paras, 12-61. For the statement of the Secrerary­
General, see chapter I. Case 33; i~ connex.ion with the hm1tauons of 
the powers of tl',e L'ruted r-ations Force w,th regard ta the use of force, 
see chapter V, Case 2 (v); for the cons1deratJan of Chapter VH of the 
Charter in general, see chapter Xl, Case ◄; for the cor.siderauon of 
the provisior.s of ArtJcle 2 (7), see chapter XII, Case H . 

.!Tu' S/457,, 914th meeung: para, 62. 

.!1i/ 914th r:-:eeting: para. 80, 
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revised form 1221 provided for the Security Council 
(1) to declare that any violation of human rights in 
the Republic of the Congo was inconsistent with 
the purposes that guided the l"nited l\ations and to 
expect that no measures contrary to recognized 
rules of law and order would be taken by anyone 
against any person held prisoner or under arrest 
anywhere in the Republic of the Congo; (2) to express 
the hope that the International Committee of the 
Red Cross would be nllm\'ed to examine detained 
persons throughout the Republic of the Congo and 
their places and conditions of detention and other­
wise to obtain the necessary assurances for their 
safety; and (3) to request the Secretary-General to 
continue his efforts to assist the Republic of the 
Congo in the restoration of law and order throughout 
its territory and In adopting all necessary measures 
tending to safeguard civil and human rights for all 
persons within the country. 

At the 915th meeting on 8/9 December 1960, the 
representative of the l·nited Kingdom stated that the 
resolutions of the Council adopted on 14 and 22 July 
and 9 August 1960 had pro,ided the Secretary­
General with a satisfactory mandate to carry out 
his responsibility and that no further resolution was 
required in connexion with his mandate.!.221 

On 9 December 1960 the Secretary-General trans­
mitted to the members of the Security Council a 
report !'!!..I from his Special Representative in the 
Congo which noted that, following arrests of a number 
of Belgians in Stanle>'Ville, the commander of the 
Cnited Nations Force was instructed by ONCC Head­
quarters in Leopoldville to provide full protection 
to the European population with all means that 
might be required in the circumstances, 

At the 917th meeting on 10 December 1960, the 
representative of Ceylon suggested that the C0uncil 
should confer on the Secretary-General a mandate 
to make use of the armed forces at his disposal so 
as to carry out the purpose of maintaining law and 
order in the territory of the Congo by all the means 
that would appear to him to be necessary.~ 

At the 920th meeting on 13/14 December 1960, the 
President, speaking as the representative of the 
USSR, submitted the following amendments!221 to 
the four-Power draft resolution: (1) in the second 
preambular paragraphlQQ/ to replace the words fol­
lowing "Deeply concerned" by 

"at the deterioration in the situation in the Re­
public of the Congo and at the fact that the deci-

~ S/4578/Rev,l, O.R., 15th year, Suppl. forOct.-Dec. 1')60, pp. 82-
83. At the 920th meeting the represenurnve of Argenuna stated that the 
sponsors of t'le jomt draft resolut,or,, 1c, order to make their concern 
for c1v!l and humar. rights rr-,ore spec;fic, had introduced in operaUve 
paragraph 3 statemer.ts previously to :ie f~und m preambular paragraph 3 
(9'.!0th meeor.g: ;,ara. 12~:,. 

!.:'.'.Y 915th r.cceting: paras. 35, ~3. 

!S:,/ S/4590, O.R,, 15th year, ~uni. for: Oct-Dec. 19oG, pp. 93-95, 
paras. 5, 6. 

!.W 917th meeting: para. So. See er.apter XI, Case 4. 

® S/45~7, 920th nceeung: para. 53. 

2Q9/ The paragraph read: "Deeply concerned at the continuation of 
unsettled concmons 1n various parts ct the Republic cf the Cor.go, which. 
has letl 10 acts of v ,olence against pe~,ons of both Congolese and nor.­
Congolese nationality, ir.cludmg Cr.llec !',;anor.s personnel.• 
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sions of the Security Council on the question of 
the Congo are not being carried out, that the 
sovereign rights of the Congolese people continue 
to be violated and that the country's territorial 
integrity and independence are being undermined 
by Belgium and other colonial Powers"; 

(2) to insert the following text as the third pream­
bular paragraph: 

"l\oting that, as a result of the premeditated 
and systematic destruction of the democratic foun­
dations of the State GoYernment of the Congo by 
l\lobutu's armed bands, which are financed and 
supplied by foreign Powers, the functioning of 
the lawful Central Go,·ernment and Parliament 
oi the Republic has been paralysed and Prime 
Minister Patrice Lumumba and a number of lead­
ing members of Parliament and members of the 
Government have been unlawfully deprived of their 
liberty and are being subjected to other forms of 
violence." 

The third preambular paragraph would accordingly 
become preambular paragraph 4: (3) in operative 
paragraph 1 to replace the words following "l'ni ted 
N'ations and" by 

"requests that the Command of the troops, sent 
to the Congo in accordance with the Security 
Council's decision, shall take energetic action to 
ensure the immediate cessation of the criminal 
violation of law and order in the country 
by :\lobutu's armed bands"; 

(4) to delete, in view of the amendment to the iirst 
operative paragraph, operative paragraph 2; and 
(5) to replace operative paragraph 3, which would 
become operative paragraph 2, by the following: 

"Requests that the Command of the armed forces, 
sent to the Congo in accordance with the Security 
Cou:icil's decision, shall take Immediate steps to 
disarm and disperse ".\Iobutu's bands, thereby 
creating the essential conditions for the restoration 
of law and order in the country. 11 

At the 920th meeting on 13/14 December 1960, the 
L'SSR amendments to the four-Power draft resolution 
were rejected: the first, second, third and fifth 
amendrr:ents by 2 votes ir. favour to 8 against, with 
l abstention,1Q.U and the fourth amendment by 2 
votes in favour to 7 against, with 2 abstentions,IQU 

The four-Power draft resolution failed of adoption; 
there were 7 votes in favour, 3 against, with 1 abs­
tention (one of the negative votes being that of a 
permanent member). W 

The representative of Poland requested that a 
separate vote be taken on the last operative para­
graph of the l'SSR draft resolution.llil 

The President (l.SSR) put to the vote operative 
paragraph 3 of the l'SSR draft resolution. The para-

~ 920th meeung: paras. 151-153, 155. 
lQV ,20th meeung: para. 154. 

~ 920th meeting: para. !St. 

~ 920th meeting: para. 157. 
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graph was rejected by 4 votes in favour to 6 against, 
with 1 abstention. WI 

The USSR draft resolution as a whole was rejected 
by 2 votes in favour to 8 against, with 1 abstention.~ 

Decision of 14 December 1960 (920th meeting): Re­
jection of the Polish draft resolution 

At the 920th meeting on 13/14 December 1960, 
after the rejection of the four-Power draft resolution 
and of the USSR draft resolution, the representati\·e 
of Poland submitted a draft resolution1!IT/ according 
to which the Security Council would: (1) request 
the Secretary-General to undertake the necessary 
measures in order to obtain the immediate release 
of Mr. Lumumba and of all persons under arrest 
or detention despite their parliamentary immunity; 
and (2) request the Secretary-General to inform 
the Security Council as soon as possible of the 
measures taken and the results thereof. 

At the same meeting the Polish draft resolution 
was rejectedlQ!U by 3 votes in favour to 6 against, 
with 2 abstentions, 

Decision of 14 January 1961 (927th meeting): Rejec­
tion of the joint draft resolution submitted by 
Ceylon, Liberia and the United Arab Republic 

By note verbaleW dated 1 January 1961 to the 
representative of Belgium, the Secretary-General 
referred to the reportlli/ from his Special Repre­
sentative in the Congo that the troops of the Armee 
nationale congolaise, which had been permitted to 
land at l:sumbura, had been transferred to Bukavu 
in the Republic of the Congo. This, it was noted, 
indicated direct or indirect military assistance to 
the Arm~e nationale congolaise, in contravention of 
operative paragraph 6~ of General Assembly reso­
lution 1474 (ES-IV), and the gravity bf the situation 
was accentuated by the fact that such assistance 
had been rendered in the Trust Territory of Ruanda­
t;rundi, The Secretary-General requested the Belgian 
Government to take immediate and effective meas-
ures to ensure that Belgian authorities in the Trust 
Territory of Ruanda-Urundi or elsewhere would lend 

~ 920th meeting: para. 158, 

'!:!!!!.f 920th meenng: para. 159, 

~ S/4598, 920th meeting: para, 169. 
NY 920th meeting: para. 177. 

lQV S/-!60o, document V, O.R., l6th ear, Su I. for an.-March 1961, 
pp. 11-12. In documents 5/46 and A .I™· pp. 1-15) the Secretary­
General submitted documents cor.cerning the landing of umts of the 
.',rmee n.monale congolaise at L:swnbura (Ruanda-l·rund1). For the 
consideration of tne obligations for Belgium arisir.g from the Trustee­
ship Agreement, see chapter XII, Case 28, 

±.!.QI S/4o0o, document JV, ibid., pp. 7-11. 
ll.!.i Operanve paragraph 6ofresolution 1474 (ES-IV) reacs: 

"<>. Without prejudice to the sovereign rights of the Repul:hc of c:e 
Congo, calls upon all States to refrain from the direct and indirect 
prov1s1on of arms or other materials of war and mil!tary persormel 
and other assistance for military purposes in the Congo during the 
te.:iporary period of mllitary assistance through the !;nited Nations, 
except upon the request of the L'nited l'ia lions through the Secretary­
General for carrying out the purposes of this resolution and of the 
resoluuons of 14 and 21 July and 9 August 1960 of the Security Coun­
c,11, • 

no support, directly or indirectly, to military action 
by Congolese troops. 2121 

By letter1lli dated 4 January 1961 addressed to 
the President of the Security Council, the represent­
ative of the CSSH requested that States members 
of the Security Council should receive information 
from the Secretary-General on the use of the Trust 
Territory of Ruanda-Crundi as a Belgian military 
base for carrying out operations against the Congo. 

By letterllii dated 7 January 1961, the represent­
ative of the USSR requested the President of the 
Security Council to convene a meeting of the Council 
to examine the serious threat to peace and security 
which it held to have been created by the new acts 
of Belgian aggression against the Congo and flagrant 
violation of the international status of the Trust 
Territory of Ruanda-l·rundi. 

In a note verbale~ dated 11 January 1961 to the 
Secretary-General, the representative of Belgium 
stated that the Belgian authorities at l'sumbura had 
treated the contingent of the Arm~e nationale congo­
laise correctly and transported the contingent im­
mediately to the frontier of the Congo. In so acting 
they had not contravened operative ..paragraph 6 of 
resolution 1474 (ES-TV). Any other attitude -wriuld 
have been contrary to the Security Council resolution 
of 22 July i960, which requested "all States to 
refrain from any action which might tend to impede 
the restoration of law and order and the exercise 
by the Government of the Congo of its authority". 
If was further stated in the note that there were no 
longer any Congolese soldiers in Ruanda-Urundi and 
that the local authorities had been instructed by 
the Government of Belgium to oppose any unauthor­
ized transit in the future, 

At the 924th meeting on 12 January 1961, the 
Council considered the following agenda: 

"Letter dated 13 July 1960 from the Secretary­
General addressed to the President of the security 
Council (S/4381); 

"Note of the Secretary-General (S/4606 and Add.I); 
"Letters dated 4 and 7 January 1961 from the 

Permanent Representative of the l'nion of Soviet 
Socialist Republics addressed to the President 
of the Security Council (S/4614, S/4616)," 

The representative of Belgium was invited to 
participate in the discussion, the invitation being 
renewed at each of the subsequent meetings; at 
the 927th meeting the representative of the Republic 
of the Congo was also innted to take part in the 
discussion.W 

The representative of the t.:SSR stated that further 
acts of aggression against the Republic of the Congo 
had been committed by Belgium from the Trust 

~Ina note verbale of 2 Jar.uary l~ol (S/460c/Add.l, document VI. 
O.R., 16th year, Suppl. for Jan.-March 1961, pp. 12-13) to the repre­
sentative of Belgrnrr:, tlie Secretary-General reuerated the urgent 
need for a clarification by the Belgian Government of the situation 
in Ruanda-L'rwid1. 

lilJ S/4614, llis!.,, pp, 17-19, 

~ S/4616, ibid., pp. 19-20, 
l!i/ S/4<>21, ibid., pp. 22-27. 

216/ 924th meeting: para. l; 927th meeting: para, 26, 
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Territory of Ruanda-Crundi, in violation of operative 
p:nagraph G of resolution 1474 (ES-IV). This action 
also constituted an infringement of the Trusteeship 
Agreement for the Territory of Ruanda- L'rundi and 
of resolution 1579 (:\\) co:1cerning the future of 
Ruand:1- l-rundi adopted by the General :\ ssembly on 
20 December 1960. 2Q/ 

The representative of Belgium• stated that when 
the Belgian Government learned that a contingent 
of the Armee nationale congolaise had landed at 
Usumbura, it could have given to the Resident­
General of Ruanda-L'rundi no instructions other than 
to have that contingent at once conveyed to the 
Congolese national frontier. He assured the Council 
that the Belgian Government did not intend to author­
ize any further transit in the future.1!..§1 

At tte 926th meeting on 13 January 1961, the 
representative of Liberia introduced a draft reso­
lution.?..!.21 jointly sponsored with Ceylon and the 
L'nited Arab Republic, according to which the Secu­
rity Council would: (1) call upon the Government of 
Belgium as the Administering Authority of the Trust 
Territory of Ruanda- l·rundi immediately to cease 
all action against the Republic of the Congo and to 
obsen·,:, strictlv it-0 intc·-n:1t'onal oblig:,ticins under 
the Trusteeship Agreement and to take immediate 
steps to prevent the utilization of the Trust Territory 
of Huanda-L'rundi contrary to the purposes of General 
Assembly resolutions 1474 (ES-IV) and 1579 (XV) 
and the Security Council resolutions of 14 and 22 
July and 9 August 1960; (2) call upon the Government 
of Belgium to withdraw immediately from the Re­
public of the Congo all Belgian military and para­
military personnel, ad\isers and technicians; and 
(3) recommend to the General Assembly to consider 
the action taken by Belgium as a violation of the 
Trusteeship Agreement for the Trust Territory of 
R uanda - l·rundi. 

The representative of the l'nited States, in view 
of assurances by the Belgian Government, reaf­
firmed in the Security Council by the representative 
of Belgium, that there were no more Congolese 
troops \vithin the Trust Territory and that no more 
would be permitted to enter, stated that if there 
ever had been any justification for the Council to 
meet it had now been ob\iated.ll.Q/ 

At the 927th meeting on 14 January 1961 the draft 
resolution submitted jointly by Ceylon, Liberia and the 
Cnited Arab Republic was not adopted; there were 
4 votes in favour, with 7 abstentions.b!./ 

Decisions of 21 February 1961 (942nd meeting): 
(1) Rejection of the USSR draft resolution; 
(2) Adoption of the draft resolution submitted by 

Ceylon, Liberia and the United Arab Republic 
A (i) Urging the immediate taking of all arr 

propriate measures to prevent the oc­
currenc;, of civil war in the Congo; 

llU 924th meeur.g: paras_ l, l J, 2<J. 

ll§/ 924th meeting: paras. 47, Sl. 

l!i/ S/4025, O.R., 16th year, SuppL for Ja~.-~larch 1961, pp. 30-31; 
i2Dch meeung: para. 9. 

~ 92otl, meeting: para. 3b, 

ll.!.J 927th meeting: para. 94. 
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(ii) Urging the taking of measures for the 
immPdiate withdrawal and evacuation 
from the Congo of all Relgian and other 
foreir;n military ancl paramilitary per­
sonnel and political advisers not under 
thP UnitPd :Yations Command, and mPr­
ccnarfrs; 

(iii) Calling upon all Slatf's to prf'vent the 
departure of such personnel for the 
Congo from their territories; 

(iv) Deciding that an investigation be held 
in order to ascertain the circumstances 
of the death of Mr. Lumumba and his 
colleagues and that the perpetrators of 
these crimes t,e punished; 

(v) Reaffirming the Security Council reso­
lutions of 14 July, 22 July and 9 August 
1960 and the General Assembly reso­
lution 1474 (ES-IV) of 20September 1960 
and reminding all States of their obli­
gation under these resolutions; 

B (i) Urging thf' convening of thf' Parliament; 
(ii) Urging the rP-organiza tion of Congolesf' 

armed units and personnel; 
(iii) Calling upon all States to extend their 

full co-op,--:-~•ior: for thp ir.c;>IPmeotation 
of this resolution; - ~ 

(3) Rejection of the joint draft resolution submitted 
by Ceylon, Liberia and the United . ..:.rabRepublic. 

ill.I By note - dated 23 January 1961 the Secretary-
General brought to the attention of the :\lembers of 
the Security Council communications concerning 
?--.lr, Lurnumba and other related subjects. 

nlJ S/4637, O.R., 16th year, Suppl. for Jan.-\larch 1961, pp. 5-4-59. 
By letter dated I 9 January 1961 the Secretary-General informed the 
President of the Repubhc of the Cor.go (Leopoldville) about the grave 
coc,cern regard1cg the transfer of ~Ir. Lumumba to Katanga and urged 
h::c to take immediate r.:easures to have \Ir. Lumumba ren:rn from 
Katanga and that, unless released, he be given the opportumty to answer 
the charges agarnst him In a fair and pucl1c hearing (document I, 
1b1d., pp. 54-55). By message dated Jc January 1%1 addressed through 
his Special Representanve 1n the Cor,go to ,\Ir. Tshombe, the Secretary­
General stated that It had been h:s understaading that the Katanga 
aJthorrnes had been presented by \Ir. Lur:,umba's transfer with a 
faJt accompl1; that l\lr. Tshornbe wo•Jld consider what steps could 
properly be taken so that Mr. Lumumba and his companions might be 
g1 ven the benefit of due process of 1aw at the place of competent juns­
c:ct1on (document II, 1b1d., p. 55:,. By letter datec 20 January l :;61 the 
Secretary-General inforc:,ed the President of the Republic of the Congo 
teat the Advisory Committee cor.s:dered It appropriate to draw his 
urgent attenuon to the serious bearing on the efforts towards recon­
c1La uon and polmcal umhcauon which tne conunued 1mpnsonmer,t of 
\Ir. Lwnumba seemed to It to have. The polrnca1 s1gmflcance of those 
o2serYat.rnns was enhanced by :--.tr. Lurr.•Jr..ba's transfer, which could not 
but aggravate the comphcanons created by his arrest and deter.t10n 
(documer.t III, ibid., pp. 56-57). By message dated 23 January I 961 
ajdressed through his Special Represec.tauve in the Car.go to 
~Ir. G1zenga in Stanleyv1lle, the Secretary-General drew Mr. Gizenga's 
attention to confirmed reports in Oriental Province inc!icaar;g that a 
very Large number of violations of tne '7C0St :oas,~ hwnan nghcs of both 
Cocgolese ac,d nos-Congolese elercents of tne populanon had ta~en 
pb :~. The Secretary-General askeJ that tne r,cost vigorous steps :,e 
,ako- to ensure that L'ie the . .\rc:,ee r,auor:ale congola,se ur.1ts 1n the 
St.3:Jey-..:1lle area assume their fur.cr:or. of the :;1a1ncenar.ce of 1uer;~al 

security (document V, ibid., pp. 58-5:l). By ciessage received by the 
Secretary-General on l February Flt 1, t>lr. Tsh0mbe informed rum that 
tr1e transfer of /<.Ir. Lwnum!:>a to Katanga haj been effected or. the im­
uauve of the Pre"1dent of the Congo and expressed the view that for the 
time being, in the Interest of rescon:.g general calm, there should be no 
contact between ~\r. Lumumba and the outs:de world (S/4637 /.'-dd.l, 
~.p.5·)). 
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By letter l.lli dated 24 January 1961, the President 
of the Republic of the Congo and the President of 
the College of Commissioners-General and Com­
missioner-General for Foreign Affairs Informed the 
President of the Security Council that the Government 
of the Republic of the Congo had taken cognizance 
of the violation of its national sovereignty and of 
the flagrant interference in its domestic affairs by 
the Cnited Arab Republicilli which constituted a 
breach of General Assembly resolution 1474 (ES-IV) 
of 20 September 1960 and of the Charter. In View of 
this grave situation, which was considered to be the 
result of foreign intervention in the Republic of the 
Congo and to present a danger to international peace 
and security, the President of the Security Council 
was requested to call a meeting of the Council to 
examine the situation and to take appropriate mea­
sures. In submitting this question, the Government 
of the Congo referred to Articles 24, 34 and 35 (1) 
of the Charter and to rule 3 of the pro,1sional rules 
of procedure of the Security Council. 

By letterW dated 26 January 1961, the permanent 
representatives of Ceylon, Ghana, Guinea, Mali, 
Morocco, the Cnited Arab Republic and Yugoslavia 
informed the President of the Security Council that 
their Governments strongly protested against the 
inhuman and brutal treatment to which Mr. Lumumba, 
Prime Minister of the Republic of the Congo, Mr. 
Okito, Vice-President of the Senate, and Mr. Mpolo, 
Minister of Youth, had been subjected upon their 
illegal transfer to Katanga. They further noted that 
the continued illegal incarceration of :\11r. Lumumba 
would increase disunity and render extremely dif­
ficult the preservation of the Congo's territorial 
integrity and the establishment of law and order. 
Fruitful negotiations aiming at increasing harmony 
among political factions and at preserving the Congo's 
territorial integrity could not be conducted as long 
as some of the Congo's prominent national leaders 
remained illegally detained, The President of the 
Security Council was, therefore, requested to con­
vene a meeting of the Council "to examine the alarm­
ing recent developments in the Congo, which are 
hampering efforts for the preservation of law and 
order in that country, as well as its territorial 
integrity, and which, therefore, endanger interna­
tional peace and security". 

By note verbale~ dated 29 January 1961, the 
permanent representative of Libya joined in the 
request and requested the President of the Security 

lJ1J S/463~, O.R., 16th year, Suppl. for Jan.-:.tarch 1961, pp. 59-60, 

B.i/ By letter dated 7 January 1961, the President of the Republlc of 
the Congo (Leopoldville) ar:d the Commissioner-General for Foreign 
Affairs ser:t to the Special Representative of the Secretary-General 
in th~ Congo a memorar.dum concermng the activities of the l:nited 
1'a11ons in the Congo. In the memorandum it was stated that an aircraft 
whose registration marks appeared to connect it with the L"nited Arab 
Republic landed at Lisa la on 31 Decer.1ber 1960, without clearance to fly 
over or land in the country. The L"ruted Arab Republic troops belonging 
to the l"mted J:l;ations Force apparently had prevented all contacts be­
tween the legal authorities and the crew of the aircraft, thus implying 
support of that country for the rebel agitators in Oriental and Kivu 
Provinces (S/4630. O.R .• 16th year, Suppl. for Jan.-March !96L, 
p. 43, para. 10). 

~ S/4641, !£!:!., pp. 62-63. 

11J2J S/4050, 1b1d., pp. 70-71. 

Council that his name be added to the list of signa­
tories of the letter of request (S/ 4641). 

In a letterll.21 dated 29 January 1961 addressed 
to the President of the Security Council, the perma­
nent representative of the t.;SSR stated that the 
situation in the Republic of the Congo constituted 
a real threat not only to Africa but to the whole 
world. The principal cause of all the difficulties 
was the continued Belgian aggression against the 
Congo. The illegal arrest of Prime '.\Iinister Lumumba 
and his subsequent surrender to the former Belgian 
colonial administration in Katanga had further com­
plicated the situation in the Congo and increased 
the grave threat to international peace and security. 
He requested the President of the Security Council 
to take up immediately the situation resulting from 
the new acts of Belgian aggression. 

At the 928th meeting on 1 February 1961, the 
Security Council adopted 'ill1 the following agenda: 

"Letter dated 13 July 1960 from the Secretary­
General addressed to the President of the Se­
curity Council (S/4381): 

"Letter dated 26 January 1961 from the permanent 
representatives 9f Ceylon, Gharra, Guinea~.J..ibya, 
Mali, Morocco, United Arab Republic and Yugo­
slavia addressed to the President of the Security 
Council (S/4f11 and S/4650):llY 

"Telegram dated 24 January 1961 from the Presi­
dent of the Republic of the Congo (LeopoldVille) 
and the President of the College of Commis­
sioners-General and Commissioner-General for 
Foreign Affairs addressed to the President of the 
Security Council (S/4639); 

"Letter dated 29 January 1961 from the Permanent 
Representative of the Union of Soviet Socialist 
Republics to the President of the Security Council 
(S/4644)." 

The following representatives were invited to 
participate in the discussion, the invitations being 
renewed at each of the subsequent meetings: at 
the 928th meeting, the representatives of Mali, 
India, YugoslaVia, Indonesia, Belgium, Guinea, Ghana, 
Congo (Leopold"ille), :\lorocco, Poland and Libya; 
at the 934th meeting, the representatives of Sudan, 
Kigeria, Madagascar, Cameroon, Congo (Brazzaville), 
Senegal, Gabon; at the 935th meeting, the represent­
atives of the Central African Republic, l:ppe;r Volta 
and Iraq; at the 936th meeting, the representative 
of Czechoslovakia: at the 941st meeting, the repre­
sentative of Pakistan.~ 

At the 928th meeting on 1 February 1961, the 
Secretary-General made a statement commenting on 
"important elements" in the current situation In the 
Congo, in which he dealt with domestic political 

B:2/ S/4M4, ibid., pp. 6t-6i. 

~ 928th meeting: para. 55. 

@ In the agenda of the 929th-932 nd, 934th-939th, 941 st and 942nd 
meetings, after Guinea, Libya was included as a signatory of the lener 
and document number S/ofto50 was added after S/4641. The 933rd and 
940th meetings were adjourned without the adoption of the agenda. 
~ 928th meeting: paras. 5,, 94; 934th meeting: para. 22; 935th 

meeting: paras. 1-2. 
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development, the problem of interference from out­
side and the problem of the various units of the 
.-\ rm~e nationale congola! se, as regards its role in 
relation to the domestic political development and 
as an element in the interplay between foreign 
Powers and groups within the rongo. Q.!I 

At the 933rd meeting on 13 February 1961, the 
SecreL1ry-General stated that after the circulation 
of the report 2321 from his Special Hepresentative 
in the Congo regarding \Ir. Lumumba, he was in­
formed 233 / that \Ir. Patrice Lumumba and his as­
sociates, Messrs. Okito and '.\!polo, had been assassi­
nated. He proposed that this report, which was of 
a most serious and tragic nature, be added to the 
agenda, noting that the nntter was of such a char­
acter and significance that an impartial, international 
investigation was necessary.lHl The meeting ad­
journed without adopting the agenda. 

At the 934th meeting on 15 February 1961, to the 
agenda adopted ll2l at the 9 28th meeting the following 
was added: 

"Report to the Secretary-General from his Special 
Representative in the Congo regarding :\Ir. Pa­
trice Lumumba (S/4688 and Add.1)" 

At the same meeting, the representative of the 
l"SSR submitted a draft resolutionll21 whereby the 
Security Council would: (1) decisively condemn the 
actions of Belgium which had led to the murder of 
\Iessrs. Lumumba, Okito and '.\!polo; (2) deem it 
essential that the sanctions pro,ided under Article 41 
of the Charter should be applied to Belgium as to 
an aggressor which by its actions was creating a 
threat to international peace, and would call on the 
:\lember States of the l"nited :1\ations to apply those 
sanctions immediately: (3) enjoin the command of 
the troops that were in the Congo pursuant to the 
decision of the Security Council immediately to 
arrest Tshomb~ and :\lobutu in order to deliver 
them for trial, to disarm all military units and 
"gendarmerie" forces under their control, and to 
ensure the immediate disarming and removal from 
the Congo of all Belgian troops and all Belgian per­
sonnel; ( 4) direct that the "l'nited Kations operation•' 
in the Congo should be discontinued within one month 
and all foreign troops withdrawn from there so as 

1llJ 928th meeting: paras. 6!-93. For the scatemencofthe Secrecary­
General, see chapter I, Cases 38 ar,d 45; 1n conr.exwn with the hm1canons 
of the powers of the Lmted l\auons Force with regard to the use of 
force, see chapter V, Case 2 (vi); for the cor,s1derauon of the provisions 
of .\rude 2 (7), see chapter XII, Case 15. 

~ Or. !2 February l %! the Special Represemaove of the Secretary­
General 1n the Congo forwarded to the Secretary-General a report 
(S/4688, O.R., 16th year, Suppl. for Jar .. -.\larch 1%1, pp. 88-95) on the 
s~~Jecc of ~1r. Patrice Lumur-:-:b.a, cor.ta:rJ::g 1rJormat1on about the 
escape during the night 9/10 Fe::ruary of /,1essrs. Lur::umba, ~lpolo 
and Ok.no from Kolatey Farm 1r. the pro·,ince of Kacanga, where they 
had been dec.1.ned. 

?:]]} Or. 13 February I 9t,l the Special .~e~reser.tatl\e trar.s:-c med 
(S/4t58/Add.l, O.R., !6th year, Suppl. for jar.-1'.larch 1961, pp. ~5-97) 
to the Secretary-General a scaterr.er.t rr,ade on the same day by 
\Ir. Munongo, \11mster of Interior of the pro,·incial government of 
Katanga, in which the assassrnaoor, of ~lessrs. Lumumba, Okito and 
,\!polo had been announced. 

lW 933rd meeting: paras. 2, 3. 

~ 934th meeung: para. 13. 

n!u S/4700, 934th meeting: para. 112. 
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to enable the Congolese people to decide its own 
internal affairs; and (5) deem it essential to dismiss 
\Ir. Hammarskjold from the post of Secretary­
General of the l'nited Kations as a participant in 
and organizer of the ,iolence committed against 
the leading statesmen of the Republic of the Congo. 

. .\t the 935th meeting on 15 February 1961, the 
Secretary-General made a statement in which he 
dealt with points which he helcl "should determine 
the judgement regarding the relations of the 1~nited 
1\ations to the fate of :\Ir. Lunnl!lih~1" and outlined 
measures to be pursued with regard to the solution 
of the Congo problem.n2/ 

,\t the 938th meeting on 1, February 1961. the 
repre::oentative of the l'nited Ar;1rJ Hcpuhlic introduced 
a draft resolutionfili submitted jointly with Ceylon 
and Liberia. 

At the 940th meeting on 20 February 1961, the 
Secretary-General, referring to the reportllV of 
his Special Representative in the Congo, stated that 
it was for the Council to judge how the latest devel­
opment should influence Cnited Kations action in 
relation to the Congo and various groups in the 
Congo.~ The meeting .adjourned with.out _a~_opting 
the agenda. 

. .\t the 941st meeting on 20 February 1961, the 
representative of the l'nited Arab Republic introduced 
a draft resolutionl!!I submitted jointly with Ceylon 
and ~ iberia, whereby the Security Council, taking 
note Jf the Secretary-General's report (S/ 4 727) of 
18 February 1961 and his communication to the 
Security Council in his statement made at the 940th 
meeting (preamble, para. 1), would: (1) strongly 
condemn the unlawful arrests, deportations and 
assassinations of the political leaders of the Congo; 
(2) call upon the authorities in Leopold\ille, Elisabeth­
\ille and Kasai immediately to put and end to such 
practices; (3) call upon the L'nited Kations authorities 
in the Congo to take all possible measures to prevent 
the occurrence of such outrages including, if neces­
sary, the use of force as a last resort: s.nd (4) decide 
upon an impartial investigation to determine the 
responsibility for these crimes and punishment of 
the perpetrators of such crimes. The representative 
requested that priority should be given to a discus­
sion on this joint draft resolution. 

1.£1 935th rneeung: paras. 2S-3b. For the stater.iec.tol the Secrecary­
Ger.eral, see chapter I, Cases 12, 39 ar.d 40; 1n connexion with the 
lcrc.1tat1ons of the powers of the l'mted 1'auons 1-orce with regard to 
the 1'Se of force, see chapter V, Case 2 (vi) for the considerauor. of 
the provts1ors of Article 2 (7), see chaper XII, Case 15. 

~ S/4722, same text as S/4741, see below, Q3Sth :.oeet1ng: para. 24. 

11.:'J' S/4~27 and Add.1-3, O.R .. 10th year.Suppl.for Jar .. -'.l.\arch 19U, 
pp. 131-13~. Jn his report dated 18 Feorwry l·'cl, tt,e Special Eer:re­
ser.tauve reported or: a wave of ar::::itrary arr~sts of pol1ucal rer­
soral1t.:.es in Leopoldville In October an,j l\overr.ber 1---JnU. Dunr.g tne 
pre\ 1ous week, arrests of pol1t1cal personal1t1es had beer. resumeC 
1n Leopoldv1Ue ar,d departat10cs were tak,ng rtace to Eakwaaga tr 

Soc.tli Kasai. On 20 February, the Special P.eFresent2t1ve reporte<! that 
a ~Ir. Kateya, who described tu::isell as a \Lr,ister for Justice for the 
so-callee Etat rn1nier of South Kasa,, r.aj not1f1ec h!c:o that ~lessrs. 
F1r.ar.t, Fatak1, Yangare, Muzungu, Elenger.za ar.d l\zuzi were sentenced 
to death and ,\lr. Kamanga was sentenced to five years of 1mpnsonmer.t. 

£!Q,/ 94C.h meeting: paras. 3-6. 

ill! S/4733, see S/4733/Rev.l ar.d foot-note 23, O.R., 16th year, 
Suppl. for Jan.-\larch 1%1, pp. 142-143 941st meeting: para. 3. 
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At the same meeting the representative of Liberia 
submitted a draft resolution 242/ according to which 
the Security Council would resolve that the meeting 
should rise and that its next meeting would be held 
in the Congo or in a nearby country upon the invita­
tion of its Government for the purpose of meeting 
the political leaders of the Congo. 

The representative of the United States, referring 
to part A of the joint draft resolution S/4722, stated 
that his delegation would like to have seen covered 
more specifically the following points: the respon­
sibility of the Secretary-General for carrying out 
the resolution, recognition that the United Nations 
was in the Congo to assist and uphold its sover­
eignty and independence, and the prohibition of out­
side interference through the provision of supplies and 
"mat~riel" as well as personnel. It was obvious that 
any Security Council resolution cailing for United 
Nations action must be implemented by the Secretary­
General. Finally, the representative regretted that 
operative paragraph 3 did not specifically call upon 
all States not only to prevent the departure of mili­
tary and paramilitary personnel for the Congo but 
also to prevent the sending of military "matfaiel", 
directly or indirectly. He suggested to the sponsors 
of the draft resolution to revise operative paragraph 
3 to read as follows: 

"Calls upon all States to take immediate and 
energetic measures to prevent the departure or 
provision from their territories for the Congo 
of any such personnel or of any aid for mllttary 
purposes, direct or indirect, other than through 
the United Nations, and to deny any transit or 
other facilities for any such personnel or any 
such aid, and requests the United Nations to take 
the necessary measures to interdict any such 
personnel or aid. 11lilf 

The representative of Turkey observed that the 
joint draft resolution S/4722 reaffirmed the provi­
sions of all previous resolutions of the Council on 
the Congo, so that the scope and meaning of the text 
before the Council became precise and clear in the 
light of existing decisions of the Council as well as 
of the provisions of the Charter. For example, the 
principle of non-interference was dealt with directly 
1n operative paragraphs 2 and 3 of part A. These 
paragraphs were concerned with one particular 
aspect of intervention-that of personnel. However, 
paragraph 5 of part A, by reaffirming all the pre­
vious resolutions, brought the Council back in a 
strengthened way to the principle of non-interference 
In connexion with any of the aspects of the problem 
that interested the Council. Thus, the mandate of 
the secretary-General came also from paragraph 5, 
and operative paragraph 3 of part B clearly must 
be interpreted in relation to the entire t:nited Kations 
stand as it was set out in the previous resolutions. 
The representative further suggested that the text 
of draft resolution S/4733 be made another section, 
part C of draft resolution S/4722, and that operative 
paragraph 2 of draft resolution S/4733 be revise_d 
to read: "Calls upon the authorities in the Congo".~ 

242/ 941st meeting: para. 23. 

MU 941st meeting: paras. 79-82, 84-87. 

~ 941st meeting: paras. 91-94. 

The representative of China, commenting on the 
joint draft resolution S/4733, suggested that oper­
ative paragraph 2 should read: "Calls upon all the 
authorities in all parts of the Congo (Leopoldville) 
immediately to put an end to such practices", and 
that preambular paragraph 5, reading "Convinced 
of the responsibility for such crimes of persons in 
high places" should be deleted. He stated further 
that his delegation would not support the phrase 
"including, if necessary, the use of force as a last 
resort" in operative paragraph 3 ~ and requested 
that this phrase be put to the vote separately. 

The representative of Ceylon ~uggested that the 
first preambular paragraph of draft resolution S/ 4 733 
should read: 

"The Security Council, 

"Taking note of the report of the Speciai Rep­
resentative in the Congo. S/4727 of 18 February 
1961 and the Secretary-General's communication 
to the Security Council in his statement of 20 
February, bringing to the earnest attention of 
the Council the atrocities and the assassinations 
in Leopoldville, Katanga and South Kasai in the 
Congo," 

and proposed that operative paragraph 2 :houldread: 
"Calls upon all concerned in the Congo immediately 
to put an end to such practices."~ 

The representative of Liberia, referring to the 
joint draft resolution S/4722, part A, operative 
paragraph 3, stated that his delegation interpreted 
the provision as including material from any country 
or other source and that this interpretation was a 
necessary precaution.W 

The representative of the United States, referring 
to the interpretation given by the representative of 
Liberia, assumed that it reflected the views of the 
other sponsors of the draft resolution, and on that 
assumption, he was prepared to proceed with the 
voting on draft resolution S/ 4 7 22. liY 

At the 942nd meeting on 20/21 February 1961 
the President, speaking as the representative of the 
United Kingdom, stated that his delegation could not 
agree that any part of the joint draft resolution 
S/4722 could be interpreted to derogate from the 
principle stated in the fourth preambular paragraph 
of part B, that "the solution of the problem of the 
Congo lies in the bands of the Congolese people 
themselves without any interference from outside". 
The representative drew attention to part A, oper­
ative paragraphs 1 and 4, and part B, operative para­
graph 2. Each of them, if taken in isolation, could 
mean that the United ?\ations would take action in 
the Congo by force without appropriate consultation 
with the representatives of the Congolese people. 
This interpretation would be extremely dangerous. 
The representative added that he fully agreed with 
the interpretation of the representative of the t·nited 
States to the effect that operative paragraph 1 of 

~ 941st meeting: paras. 96-102. 
li2/ 94lst meeting: para. 12t. 

~ 941st meeting: paras. loc-168. 

~ 941st meeting: para. 18t. 
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part A should be interpreted to mean that the Secre­
tary-General should implement the resolution.~ 

The representative of Chi le stated that the joint 
draft resolution S/4722, with its deliberate avoidance 
of any reference to the Secretary-General, was not 
a satisfactory one. The previous resolutions of the 
Council and the General Assembly should be ex­
pressly reaffirmed, for this remedied many defects 
in the draft resolution. The appeal to States in 
part A, operative paragraph 3, seemed to be limited 
in scope by making no reference to war mat~riel. 
However, the Liberian representative's explanation 
had to some extent made up for these weaknesses, 
which a proper interpretation of the existing agree­
ments, reaffirmed and recalled by the draft reso­
lution, would offset. The representative expressed 
doubts about part B of the draft resolution. Operative 
paragraphs 1 and 2 would represent interference 
contrary to the Charter; however, the aim, as stated 
in the preamble to part B, to prevent interference 
from outside and the appeal for conciliation, made 
up for that shortcoming. The convening of the Par­
liament, as well as the reorganization of the army, 
were not made mandatory. It would be necessary 
to negotiate and conc-iliate for that purpose. The 
representative concurred in the explanations and 
interpretations given by the representatives of the 
l'nited States, Turkey and the l:nited Kingdom.~ 

The representative of France stated that his dele­
gation endorsed what had been said by the represent­
atives of the United States and the United Kingdom 
on the subject of the respect for the sovereignty 
of the Congo. It was desirable that the United Nations 
should help the lawful authorities of the Congo to 
reorganize the armed forces and to restore order 
within the country, but nothing could be done without 
their co-operation, It was also for those authm·ities 
to convene Parliament ar.d to take the necessary 
steps towards conciliation. 251/ 

The representative of China shared the interpre­
tations of the representatives of Turkey. the L'nited 
States and the t.:nited Kingdom on the jotnt draft 
resolution S/ 4 722, particularly on operative para­
graph 1 of part A. In regard tooperative paragraph 3, 
the Chinese delegation attached a great deal of 
importance to the prevention of the furnishing not 
only of military personnel but also of military 
materiel. With regard to operative paragraph 1 of 
part B, it was his understanding that it meant that 
the Secretary-General should urge the Government 
of the Congo to convene the Parliament because 
that was the only procedure possible. With regard 
to operative paragraph 2 of part B, the represent­
ative expressed the view that the Secretary-General 
should urge the Government of the Congo to have 
its armed forces reorganized. This was the only 
procedure consistent with the Charter and with the 
previous resolutions of the Counci I.llii 

The representative of Ecuador stated that he would 
vote for the joint draft resolution S/4722 on the 

£ili 942nd meeting: paras. 17-19, 23. 

~ 912nd meeting: paras. 34-39. 

~ 942nd meeting: para. 44. 

'® 94200 meeting: paras. 53-55. 

understanding that it was to be interpreted in the 
manner explained by the representative of Liberia 
and in conformity with the views expressed by the 
representatives of the l."nited Kingdom, the Cnited 
States and Turkey.~ 

At the 942nd meeting on 20/21 February 1961, the 
draft resolution submitted by the USSR was rejected 
by 1 vote in favour to 8 against, with 2 abstentions.~ 

Before the vote on the joint draft resolution S/4722, 
the representative of the Cnited States stated that 
he understood the statement of the representative of 
Liberia to mean that, taken as a whole, the draft 
re solution was intended to forbid the introduction 
into the Congo of military arms and supplies, as 
well as military personnel from any source, and 
to authorize the t:nited Kations to interdict such 
traific. The representative assumed that, in the 
absence of any statement to the contrary, the two 
other sponsors were in accord with the represent­
ative of Liberia in so construing the draft resolution. 
It was on this basis that the Cnited States was ready 
to vote for it.® 

At the 942nd meeting on 21 February 1961 the 
joint draft resolution sut;,mitted by CeyJon,_ Liberia 
and the IJnited Arab Re1]ublic was adopted~ oy 
9 votes in favour to none against, with 2 abstentions. 
The resolutionllZ/ read: 

"A 

"The Security Council, 

"Having considered the situation in the Congo, 

"Having learnt w:~h deep regret the announce-
ment of the killing of the Congolese leaders, 
Mr. Patrice Lumumba, !\Ir. Maurice Mpolo and 
Mr. Joseph Okito, 

"Deeply concerned at the grave repercussions 
of these crimes and the danger of widespread 
civil war and bloodshed in the Congo and the threat 
to international peace and security, 

"Noting the report of the Secretary-General's 
Special Representative (S/4691) dated 12 February 
1961 bringing to light the development of a serious 
civil war situation and preparations therefor, 

"1. Urges that the t:nited Nations take immedi­
ately all appropriate measures to prevent the 
occurrence of civil war in the Congo, including 
arrangements for cease-fires, the halting of all 
military operations, the prevention of clashes, and 
the use of force, if necessary, in the last resort; 

"2. urges that measures be taken for the im­
mediate withdrawal and evacuation from the Congo 
of all Belgian and other foreign military and 
paramilitary personnel and political advisers not 
under the United !',;ations Command, and merce­
naries; 

® 942nd meeong: para. 57. 

~ 942nd meeting: para. 89. 

~ 942nd meeting: paras. 91 -94. 

~ 942nd meeting: para. 95. 
l!2.J S/4741, O.R., 16th year, Suppl. for Jan.-l\,larc::h 1961, pp. 147-

148. 
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"3. Calls upon all States to take immediate and 
energetic measures to prevent the departure of 
such personnel for the Congo from their territories, 
and for the denial of transit and other facilities 
to them; 

"4. Decides that an immediate and impartial 
investigation be held in order to ascertain the 
circumstances of the death of Mr. Lumumba and 
his colleagues and that the perpetrators of these 
crimes be punished: 

"5, Reaffirms the Security Council resolutions 
of 14 July, 22 July and 9 August 1960 and the 
General Assembly resolution 1474 (ES-IV) of 20 
September 1960 and reminds all States of their 
obligation under these resolutions. 

•B 

"The Security Council, 

"Gravely concerned at thecontinuingdeterioration 
in the Congo, and the prevalence of conditions which 
seriously imperil peace and order, and the unity 
and territorial integrity of the Congo, and threaten 
international peace and security, 

"Noting with deep regret and concern the system­
atic violations of human rights and fundamental 
freedoms and the general absence of rule of law 
in the Congo, 

"Recognizing the imperative necessity of the 
restoration of parliamentary institutions in the 
Congo in accordance with the fundamental law of 
the country, so that the will of the people should 
be reflected through the freely elected Parliament, 

"Convinced that the solution of the problem of 
1.he Congo lies in the hands of the Congolese people 
themselves without any interference from outside 
and that there can be no solution without concilia­
tion, 

"Convinced further that the imposition of any 
solution, including the formation of any government 
not bases on genuine conciliation would, far from 
settling any issues, greatly enhance tlie dangers 
of conflict within the Congo and threat to interna­
tional peace and security, 

"l. Urges the convening of the Parliament and 
the taking of necessary protective measures in 
that connexion; 

"2. L·rges that Congolese armed units and per­
sonnelshould be re-organized and brought under 
discipline and control, and arrangements be made 
on impartial and equitable bases to that end and 
with a view to the elimination of any possibility 
of interference by such units and personnel in the 
political life of the Congo; 

"3, Calls upon all States to extend their full 
co-operation and assistance and take such measures 
as may be necessary on their part, for the imple­
mentation of this resolution." 

At the same meeting, the representative of the United 
States submitted the following amendments to the 
joint draft resolution S/4733/Rev.1: (1) in the first 
preambular paragraph to add after the words "20 
February" the words "and of other reports"; and 

after the words "assassinations in" to add the word 
"Stanleyville"; (2) to delete the last preambular 
paragraph; (3) in operative paragraph 3, to add after 
the word "measures" the words "in accordance with 
the Charter"; (4) in operative paragraph 4 to add 
after the word "and" the words "to seek the". 

He stated that the purpose of his amendments 
was, first, to make it clear that the Council was 
concerned with atrocities, assassinations and viola­
tions of human rights wherever they occurred in the 
Congo, secondly, that no prejudgement of responsi­
bility for those occurrences be made before the 
investigation, thirdly, to seek the punishment of the 
perpetrators thereof, and fourthly, to make it clear 
that any action by the United 1'ations in the Congo, 
specifically the use of force, was circumscribed by 
the provisions of the Charter.~ 

After a suspension of the meeting the representative 
of Ceylon stated ~hat the sponsors of the joint draft 
resolution were prepared to substitute in the last 
preambular paragraph "Taking note of the allegations 
of the responsibility of persons in high places for 
such crimes", and were ready to accept the United 
States amendments t9 operative pa!'agr_aphs 3 and 4. 
However, they were ·not in a position to··-accept the 
amendment to the first preambular paragraph.W 

The representative of the United States declared 
that he was ready to substitute In the first preambular 
paragraph after "20 February" the words "and other 
reports bringing to the urgent attention of the Council 
the atrocities and assassinations in various parts 
of the Congo". 'W 

The President (United Kingdom) put to the vote 
the retention of the words "including, if necessary, 
the use of force in the last resort" in operative 
paragraph 3, as the representative of China had 
asked for a separate vote on these words.W 

The proposal was not adopted. There were 5 votes 
in favour, 1 against, with 5 abstentions.W 

The President put to the vote the amendments to 
preambular paragraph 1, to add after the words 
"20 February" the words "and of other reports" 
and to delete the words "in Leopoldville, Katanga and 
South Kasai in the Congo", and to replace them with 
the words "in various parts of the Congo". 263/ 

The amendments failed of adoption. There were 
8 votes in favour and 3 against (one of the negative 
votes being that of a permanent member).~ 

Following a discussion in which the representatives 
of Liberia, the t:nited States, Ceylon, the l'nited 
Arab Republic, Turkey and the USSR took part, the 
meeting was suspended. Upon resumption of the meet­
ing, after a clarification by the representative of the 
United States that the first preambular paragraph of 

~ S/4740, 942nd meeting: paras. 97-101. 

W 942nd meeting: paras. 112, 113. 

~ 942nd rr.eeting: para. 128. 

Y!1/ 942nd meeting: para. 129. 

ill/ 942nd meeting: para. 129. 

~ 942nd meeting: para. 138. 

~ 942nd meeting: oara. 139. 
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the joint draft resolution S/4733/Rev.1, as amended by 
the proposed United States amendment, would read: 

"Taking note of the report of the Special Rep­
resentative in the Congo [S/-1727] of 18 February 
1961 and the Secretary-General's communication 
to the Securitv Council in his statement of 20 
February and other reports" ~ 

the President put the amendment to the vote. 

The amendment failed of adoption. There were 
7 votes in favour, 3 against, with 1 abstention (one 
of the negative votes being that of a permanent 
member).~ 

At the 942nd meeting on 20/21 February 1961, 
the joint draft resolution S/ 4 733/Rev. l, as amended, 
was not adopted. There were 6 votes in favour, none 
against, with 5 abstentions~ 

The President, speaking as the representative of 
the l'r.ited Kingdom, said that had either of the 
amendments to the first preambular paragraph been 
carried, his delegation would have voted for the 
draft resolution.~ 

The Secretary-General welcomed resolution S/4741 
as giving a stronger and a clearer framework for 
l'nited Nations action although it did not provide a 
wider legal b'.lsis or new means for implementation. 
He noted the reaffirmation of previous resolutions 
which had entrusted the Secretary-General with exe­
cution of the decisions of the Security Council In 
the Congo affairs. On that basis he would urgently 
avail himself of the assistance of the Advisory 
Committee. The Secretary-General noted further 
that there had been no difference of opinion as 
regards the operative paragraphs of draft resolution 
S14733/Rev. l. t.:nder such circumstances he felt 
entitled to use those operative paragraphs with the 
full moral value which they had in the t:nited 1'ations 
efforts in the Congo. Concerning the provision re­
garding the impartial investigation to determine 
responsibility, it would have to be done on the ini­
tiative of the Secretariat.~ 

The representative of Liberia asked the President 
of the Security Council to consider convening a special 
meeting of the Council to discuss his delegation's 
suggestion regarding the Council's visit to the 
Congo.122., 

The President said that he would enter into con­
sultations with other membe1c; of the Council with 
a \;ew to calling a meeting if that was the general 
desire.l:U 

l::::li <l42nd meet:ng: para. 16<1• 

~ 942nd meeung: para, 175. 

'!:B 942nd rr.eeung: para. 181, 

~ 942nd meeting: para, 215. 

~ 942nd meeung: paras. 216, 217, 219-221. For the Statemer.t of 
the Secretary-General 1r. connexion with the question of the limitation 
of the powers of the L'.lute<l l\auons Force 1n the Congo with regard to 
the use of force (paras. 225, 220, 228-231), see chapter XI, Case 4. 

E.2./ 942nd meeting: para. 246. 

'EJ./ 942nd ~eet1~g: para. 247. 
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By telegramlZY dated 22 February 1961, the Pres­
ident of the Congo (Leopold\;l!e) communicated to 
the President of the Security Council the position 
of the Government of the Congo on the Security 
Council resolution S/4i41 of 21 February 1961, 

On 27 February 1961 the Secretary-General sub­
mitted his first reportfili and on 1 7 '.\lay 1961 his 
second reportll!I on steps taken in regard to the 
implementation of the Security Council resolution 
S/4741 of 21 February 1961. 

On 20 March 1961 the Secretary-General submit­
ted his report@ on the implementation of part .-\, 
operative paragraph 4, of Security Council resolution 
S/4741 of 21 February 1961. 

On 20 June 1961 he submitted his reportll.Q/ on 
steps taken in regard to the implementation of 
part B, paragraph 1, of Security Council resolution 
S/4741 of 21 February 1961. 

On 2 August 1961 the Secretary-General submitted 
his reportlll/ concerning the meeting of the Par­
liament of the Congo and the establishment, on 
2 August 1961, of a new Government of the Republic. 

On 13 August 1961 an exchange of letters.ll§./ between 
the Prime Minister of -the Republic of th,;--Congo 
and the Secretary-General concerning the meeting of 
the Congolese Parliament and the establishment of 
a Government of national unity and political recon­
ciliation under Prime '.\Iinister .-\doula was published. 

On 14 September 1961 a reportll.21 of the Officer­
in-Charge of the l'nited ~ations Operation in the 
Congo to the Secretary-General, relating to the im­
plementation of part A, operative paragraph 2, of 
Security Council resolution S/4741 of 21 February 
1961, was published. 

Decision of 24 November 1961 (982nd meeting): 
(i) Strongly deprecating the secessionist activi­

ties in Katanga; 

'!:J1J S/4i43, O.R., 16th ear, Su 
By letter date ebruary 1 aJ ress 
Security Council the representative o: :he Congo (Leopoldville) brought 
to the attention of the Securitv Cc:.c1l the views of his Government 
on certain aspects of the question, ac-i the Interpretation it intended to 
g1 ve to the decision adopted, or. t:~ basis of the commentaries put 
forward by 1he members of the Couc.c.l (S_. 4742, 1b1d., pp. 145-150). 

BJ S1 4752, O.R., lcth year, Supfl. :)r Jan.-~larch 1961, pp. l 7b-l ~u. 
supplemente<l by S/4752/Add.l-4, 1~::., pp. l 90-203. 

274/ Si4507, O.R., 16th year, Sur:!. for April-lune 1961, PP• 43-48, 
supplemented by S/4807 /Add.I, 1b1d., ;:. 4S. 

fill S/4771, O.R., 16th year, Sct-:L for Jan.-~larch 1961, pp. 259-
260, supplemented by 5,"47il/Add.i-3, 1b1d., pp. 200-261. 

E.2.J S/4841, O.R., loth year, St:;:;:L for April-June 19bl, pp. 09-:-2, 
suppler.:ented by S/4841/.-\dd.l-3, 1::-::., pp. 73-71). 

IE) S/4413, O.R., 16th year. Su;,rL for July-SepL 1%1, pp. 61-63. 
~' S/4-l23, i!J1d., pp. 74-86. 
r;.1/ S/4'-140, U.R., Joth year, Sc;::;.. for July-Sept. I 901, pp. 9~-IC~. 

The report covered the developmec::; :n KaEanga from 24 Augus1 to the 
afternoon of 13 Septe::·!:ler and was s~-;:pler.:ented by documents S/4-.40/ 
Add.1-9, covering the developments :;-;r;; 13 September to 23 September 
Pb!, ibid., pp. IOo-lll. Documec1 S/4'140/Add,7 contains the text of 
a prov1s1onal drafE agreement er: a cease-fire between the L"nited 
11:auons troops and [hose of the Ka:.sc~a authorities, signed on 20 Sep­
tember H61, ibid., pp. I H-120. 51!.:-s~-:;uent developments up to 1-. De­
cember 1961 were covered in S1 ,,40/Add.l0-1'1, O.R., 16th year, 
Suppl. for Oct.-Dec. l 'lol, pp. 1-5~. 
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(ii) Further deprecating the armed action against 
the United Nations forces and personnel in 
pursuit of such activities; 

(iii) Insisting that such activities should cease 
forthwith; 

(iv) Authorizing the Secretary-General to take 
vigorous action, including the use of requisite 
measure of force, if necessary, for the 
immediate apprehension, detention pending 
legal action, and/or deportation of all foreign 
military and paramilitary personnel and poli­
tical advisers not under United Nations 
Command, and mercenaries as laid down in 
paragraph A-2 of the resolution of 21 Febru­
ary 1961; 

(v) Further requesting the Secretary-General to 
take all necessary measures to prevent the 
entry or return of such elements and of 
equipment or other material in support of 
such activities; 

(vi) Requesting all States to refrain from the 
supply of arms, equipment or other material 
which could be used for warlike purposes, 
and to take the necessary measures to pre­
vent their nationals from doing the same, and 
to deny transportation for such supplies ex­
cept in accordance with the decisions, policies 
and purposes of the United Nations; 

(vii) Calling upon ali Member States to refrain 
from promoting, condoning, or giving support 
to activities against the United ,\"ations often 
resulting in armed hostilities against the 
United Nations forces and personnel; 

(viii) Declaring that all secessionist activities 
against the Congo are contrary to the Loi 
fondamentale and Security Council decisions 
and specifically demanding that such activities 
taking place in Katanga should cease forthwith; 

(ix) Declaring full support for the Central Gov­
ernment of the Republic of the Congo; 

(x) Urging all Members to lend their support to 
the Central Government of the Republic of 
the Congo; 

(xi) Requesting all Member States to refrain from 
any action which might impede the policies 
and purposes of the United Nations in the 
Conoo and which was contrary to the decisions 
of the Security Council and the general pur­
poses of the Charter 

By letter;@Q/dated 3 !\ovember 1961, thepernanent 
representatives of Ethiopia, Nigeria and Sudan re­
quested the President of the Security Council to 
convene a meeting of the Counc~! to consider the 
situation prevailing in the province of Katanga, 
Republic of the Congo, which was considered to 
have been caused by the lawless acts of mercenaries. 

At the 973rd meeting on 13 November 1961,~ the 
Security Council adopted the following agenda: 

"Letter dated 13 July 1960 from the Secretary­
General to the President of the Security Council 
(S/4381): 

"Letter dated 3 November 1961 from the Perma­
nent Representatives of Ethiopia, Nigeria and 

~ S/4973, O,R., 16th year, SupPl. for Oct.-Dec. 1961, p. 66. 

~ 973rd meeung: para. 16. 

Sudan to the President of the Security Council 
(S/4973)." 

The following representatives were invited to 
participate in the discussion, the invitations being 
renewed at each of the subsequent meetings: at 
the 973rd meeting, the representatives of Ethiopia, 
Belgium India and the Republic of the Congo; at 

• • 282' the 974th meeting, the representative of Sweden.= 

At the 974th meeting on 15 November 1961, the 
representative of Liberia noted that the resolution 
of the Security Council of 21 February 1961 had 
not yet been fully implemented and that paragraphs 
2 and 3 of part A of that resolution had not yet met 
with the desired results.lill He introduced a draft 
resolutionlM/ submitted jointly with Ceylon and the 
United Arab Republic according to which the Security 
Council would: (1) strongly deprecate the secessionist 
activities of the provincial administration of Katanga; 
(2) further deprecate the armed action against th_e 
United Nations forces and personnel in the pursuit 
of such activities; (3) insist that such activities 
should cease forthwith; (-1) authorize the Secretary­
General to take vigorous action, including the use 
of requisite measure of force, if necessary, for the 
immediate apprehension, detention- pendtng-legal 
action and/or deportation of all foreign mercenaries 
and hostile elements as laid down in paragraph 2 of 
part A of resolution S/4741 of 21 February 1961; 
(5) further request the Eecretary-General to ta~e all 
necessary measures to prevent the entry or return 
of such elements and also of arms, equipment or 
other material in support of such activities; (6) re­
quest all States to refrain from the supply of arms, 
equipment or other material which could be used 
for warlike purposes, and to take the necessary 
measures to prevent their nationals from doing the 
same, and also to deny transportation and transit 
facilities for such supplies across their territories 
except in accordance with the decisions of the United 
Nations; (7) call upon all Member States to refrain 
from promoting, condoning or giving support to 
activities against the United Nations; (8) demand that 
all secessionist activities in Katanga should cease 
forthwith in conformity with the Loi fondamentale 
and the decisions of the Eecurity Council; (9) declare 
full support for the Central Government of the Congo 
and the determination to assist that Government in 
accordance with the decisions of the Cnited Nations 
to maintain law and order and national integrity, and 
to provide technical assistance; (10) urge all States 
to lend their support to the Central Government of 
the Republic of the Congo; (11) request all .:'-.!ember 
States to refrain from any action which might impede 
the policies and purposes of the Cnited Nations in the 
Congo. 

The representative of Belgium* observed that the 
United Nations could not use force except when it 
had exhausted all possibilities of conciliation to 
the utmost and requested the Council to consider 

1m 973rd meeting: para. 25; 974t.'i meeting: para. 2, 

1W 9741h meeting: para. 10. 

lM./ S/4985. (The sponsors subsequently revised operative paragraph 8 
of the joint draft resolution which was issued as S/4985/Rev.l, O.R., 
16th year, SupPL for Oct.-Dec. 1961, pp. 132-134.) 974th meenng: 
para. 7. 
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whether a provision about conciliation should not 
be added to the draft resolution.ill! 

At the 975th meeting on 16 November 1961, the 
representative of the Cnited States, referring to 
actions and declarations of the authorities in Oriental 
Province, stated that he had no doubt that the sponsors 
of the joint draft resolution would agree that further 
consultations were essential if the Council was to 
take effective action on all important aspects of 
the Congo question.~ 

At the 976th meeting on 17 November 1961, the 
representative of Turkey pointed out that, since the 
joint draft resolution had been submitted on 14 
November, naturally any developments which had 
occurred after that date could not have been taken 
into account by the co-sponsors. He further stated 
that the general consensus of opinion of the Council 
would be in favour of adopting a text which would 
also reflect, as appropriate, any subsequent questions 
which might be relevant to the debate on the Congo.~ 

The representative of the United Kingdom expressed 
the view that the joint draft resolution should be 
broadened to take into account all secessionist ac­
tivities in the Congo.~ 

At the 977th meeting on 20 November 1961, the 
representative of Chile observed that operative para­
graph 10 of the joint draft resolution was superfluous 
and might open the door to types of unilateral actions 
which would be incompatible with the decisions of 
the General Assembly and the Security Council, in 
which it had been envisaged that no military assis­
tance should be provided except through the channels 
of the l'nited Nations~ 

The representative of Liberia pointed out that the 
only official information about secession concerned 
Katanga and that all the resolutions of the Security 
Council and of the General Assembly had called for 
the territorial integrity and national unity of the 
Republic of the Congo. Thus, by implication, the 
l'nited Nations was opposed to secessionist acti\;­
ties in any part of the Congo. The sponsors of the 
Joint draft resolution, however, had revised the text 
of operative paragraph 8, whereby the Council would 
declare that all secessionist acti\;ties against the 
Republic of the Congo were contrary to the Loi 
fondamentale and the Security Council decisions and 
would specifically demand that such activities as 
were currently taking place in Katanga should cease 
forthwith.l2Q/ 

At the 9i8th meeting on 21 :-;-ovember 1961, the 
representative of the t:nited States submitted the 
following amendments~ to the joint draft resolution 

'® 9;'4th meeung: para. 151. 

~ 9751h meeting: para. ~. 
lli./ 9761h meeang: para. 129. 

.llY 970th meeting: para. 175. 

~ 97ilh meeting: para. 15. 

l22/ 977th meeting: paras. 42-44. 

~ S/4989, O.R., 16th year, Suppl. for Oct.-Dec. l~ol, pp. 130-137. 
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of Ceylon, Liberia and the United Arab Republic: 
(l) to revise the fifth preambular paragraph~ to 
read: "Deploring all armed action and secessionist ac­
tivities in opposition to the authority of the Government 
of the Republic of the Congo, including specifically 
those carried on with the aid of external resources 
and foreign mercenaries, and completely rejecting 
the claim that Katanga is a 'sovereign independent 
nation'"; (2) to add two new preambular paragraphs: 
"Noting with deep regret the recent and past actions 
of violence against United Nations personnel" and 
"Recognizing the Government of the Republic of the 
Congo as exclusively responsible for the conduct 
of external affairs of the Congo"; (3) to revise opera­
tive paragraph 2 to read: "Further deprecates all 
armed action against the United l',;ations forces and 
personnel and against the Government of the Republic 
of the Congo": (4) to revise operative paragraph 4 
to read: "Authorizes the Secretary-General to take 
vigorous action, including the use of requisite measure 
of force, if necessary, for the immediate apprehension, 
detention pending legal action and/or deportation ofali 
foreign military and paramilitary personnel and 
political advisers not under the United Nations Com­
mand, and mercenaries as laid down in part A, 
paragraph 2, of the S~curity Council- resolutiQ.n __ of 
21 February 1961"; (5) to add the following new para­
graph 6, renumbering subsequent paragraphs accord­
ingly: "Authorizes the Secretary-Generai, in consulta­
tion with the Gvvernment of tile Republic of the Congo, 
to neutralize, where necessary to prevent their use 
for mil .tary purposes against the United l',;ations, the 
Republb of the Congo, or the civilian population, 
aircraft and other weapons of war which have entered 
the Congo contrary to its laws and United Nations 
resolutions": (6) to add the following new paragraph 11 
(after original paragraph 9): "Requests the Secretary­
General to assist the Government of the Republic of 
the Congo to reorganize and retrain Congolese armed 
units and personnel and to assist the Government to 
develop its armed forces for the tasks which confront 
it"; and (7) to add the following new penultimate 
paragraph: "Further requests the Secretary-General 
to take all such steps in accordance with the resolu­
tions of the Security Council as he considers neces­
sary, including those of negotiation and conciliation, 
to achieve the immediate political unity and territorial 
integrity of the Congo." 

The President, speaking as the representative of 
the USSR, submitted the following amendment~ to 
the United States amendments: to make the following 
changes in the text of the new paragraph 6 proposed 
in the fifth l'nited States amendment: (f!) substitute 
the word "remove" for the word "neutralize": (Q) 
substitute the words "which have entered Katanga 
contrary to the laws of the Congo" for the words 
"which have entered the Congo contrary to its laws": 
and (£) delete the words "where necessary." 

~ l111s para~ra;:h reaJ: • 6eanng u: mir.d the 1mperat1ve necessHy 
of speedy and effecuve acuor. to rn:plemer.t fully the pcl:c,es and pur­
poses of the L"niced l'\auons in the Congo to end the ur.forcunace plight 
of the Congolc,se people, r.ecessary both in the interests of world peace 
and ir.ternaaonal co-op~rauor., ar.d s1abi11cy and progress of Africa 
as a whole". 
~ S/499!, O.R., 16th year, Suppl. for Occ.-Dec. !~61, pp. 138-139; 

9iSth meetir.g: paras. 3D, 37. 
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On 21 November 1961, the United States submitted 
a revised text of its amendments~ to the joint 
draft resolution, in which the following changes 
were made: (l!) the preambular paragraph 5 to read: 
"Deploring all armed action and secessionist activities 
in opposition to the authority of the Government of 
the Republic of the Congo, including specifically 
those carried on by the provincial administration of 
Katanga with the aid of external resources and foreign 
mercenaries, and completely rejecting the claim that 
Katanga is a 'sovereign independent nationrn; (Q) the 
new operative paragraph 6 in the fifth amendment 
to read: "Authorizes the Secretary-General, in con­
sultation with the Government of the Republic of the 
Congo, to remove or to prevent the use for military 
purposes against the United N"ations, the Republic 
of the Congo, or the civilian population, of aircraft 
and other weapons of war which have entered Katanga 
or any other region of the Congo contrary to the laws 
of the Congo and United N"ations resolutions"; and (Q) 
the new operative paragraph 11 in the sixth amendment 
to read: "Requests the Secretary-General to assist 
the Government of the Republic of the Congo to re­
organize and retain Congolese armed units and per­
sonnel to assist the Government to develop its armed 
forces for the tasks which confront it." 

At the 979th meeting on 21 November 1961 the 
representative of the United Kingdom expressed 
"very strong" reservations on the United States 
amendments in paragraphs 4 and 5 of document 
S/4989/Rev.1.122/ The United Kingdom delegation 
could not associate itself with any wording which 
could be interpreted as encouraging the local command 
to use an added measure of force which might en­
danger the uneasy peace in Katanga and lead to a 
further series of reprisals and counter-reprisals. The 
representative expressed the hope that the Secretary­
General would interpret this particular part of his 
mandate with the basic principle in mind that the 
proper task for the United Nations was conciliation 
and pacification. Concerning the amendment in para­
graph 5, which introduced a new operative paragraph 6, 
the representative pointed out that the United Nations 
had entered into a cease-fire agreement with the 
Katanga authorities and the implementation of this 
new paragraph must not prejudice the terms of that 
agreement.~ 

The President, speaking as the representative of 
the USSR, stated that in view of the Cnited States 
amendments (S/4989/Rev.1) the USSR amendment 
(S/4991) would be altered by deleting from the text 
of the new operative paragraph 6 only the words 
Nor any other region of the Congo". '!Ill 

At the 982nd meeting on 24 November 1961, the 
t:ntted Stat~s introduced a new revised text of its 
amendments® in which the preambular paragraph 5 
would read: 

~ S/4989/Rev.l, see foot-noce 31 to S/4989/Rev.2, O.R., 161:hyear, 
Suppl. for Occ.-Dec., 1961, pp. 137-138. 

295/ These were che amendments co operative paragraph 4 and the 
r.ew operauve paragraph 6, 

~ 979th rr:eeung: paras. 19-21. 
§' 979th rr:eeung: para. 54. 
~ S/4989/Rev,2, O,R., 16thyear,Suppl.forOct.-Dec. 1961,pp. 137-

133, 

"Deploring all armed action in opposition to the 
authority of the Government of the Republic of the 
Congo, specifically secessionist activities and armed 
action now being carried on by the provincial 
administration of Katanga with the aid of external 
resources and foreign mercenaries, and completely 
rejecting the c !aim that Katanga is a 'sovereign 
independent nation' . 11 

The representative of the United States revised, 
in paragraph 5 of the l'nited States amendments 
(S/4989/Rev.2) the words "have entered" to read 
"have entered or may enter". He further deleted 
paragraph 7 of the amendments.~ 

The President put to the vote the USSR sub-amend­
ment to paragraph 5 of the United States amendments 
to delete the words "or any other region of the Congo". 
The USSR amendment was rejected by 2 votes in 
favour to 6 against, with 3 abstentions,300/ 

The first United States amendment to the joint 
draft resolution submitted by Ceylon, Liberia and 
the United Arab Republic was adoptedlQ!/ by 9 votes 
in favour to none against, with 2 abstentions. 

The two paragraphs: of the secona United St.;!tes 
amendment were each adoptedl.QY by 10 votes in 
favour to none against, with 1 abstention. 

The third United States amendment failed of adop­
tion.~ ThL result of the vote was 9 in favour, 1 
against, with 1 abstention (the negative vote being 
that of a permanent member). 

The fourth United States amendment was adopted~ 
by 8 votes in favour to none against, with 3 abstentions. 

The fifth United States amendment was not 
adopted.~ There were 6 votes in favour, 1 against, 
with 3 abstentions, one member having not participated 
in the voting. 

The sixth United States amendment failed of adop­
tion.~ There were 9 votes in favour, 1 against, 
with 1 abstention (the negative vote being that of a 
permanent member). 

At the proposal of the Cnited States representative, 
the meeting was suspended.~ 

After the resumption of the meeting, the joint draft 
resolution of Ceylon, Liberia and the United Arab 
Republic, as amended, was put to the vote. 

At the 982nd meeting on 24 November 1961, the 
joint draft resolution, as amended, was adopted~ by 
9 votes in favour to none against, with 2 abstentions. 

299/ 982nd meeung: paras. 25, 5,::, 

~ 982nd rr.eeong: para. i7, 

3.QU ,82nd meet.mg: pai-a. i fl. 

~ 982nd meeung: pai-as, i~. ''=· 
~ 982nd meeong: para. 81. 
304/ 982nd meeung: para. 82. 

lQ2J 982nd meeur.g: para. &3. 
306/ %2nd meeong: para, 84. 

~ 982nd meeur.g: para, 94, 

~ 982nd meeting: para. 99. 
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The resolutionl2..V read: 

"The Security Council, 

"Recalling its resolutions S/4387, S/4405, S/4426 
and S/4741, 

"Recalling further General Assembly resolutions 
1474 (ES-IV), 1592 (XV), 1599 (XV), 1600 (XV) and 
1601 (XV), 

"Reaffirming the policies and purposes of the 
United Nations with respect to the Congo (Leopold­
ville) as set out in the aforesaid resolutions, 
namely: 

"(;;!) To maintain the territorial integrity and 
the political independence of the Republic of the 
Congo, 

"(!l.) To assist the Central Government of the 
Congo in the restoration and maintenance of law 
and order, 

"(Q) To prevent the occurrence of civil war in 
the Congo, 

"(g) To secure the immediate withdrawal and 
evacuation from the Congo of all foreign military, 
paramilitary and advisory personnel not under the 
United Nations Command, and all mercenaries, 
and 

"(~) To render technical assistance, 

"Welcoming the restoration of the national Parlia­
ment of the Congo in accordance with the "Loi 
fondamentale" and the consequent formation of a 
Central Government on 2 August 1961, 

"Deploring all armed action in opposition to the 
authority of the Government of the Republic of the 
Congo, specifically secessionist activities and armed 
action now being carried on by the provincial 
administration of Katanga with the aid of external 
resources and foreign mercenaries, and completely 
rejecting the claim that Katanga is a 'sovereign 
independent nation', 

"Noting with deep regret the recent and past 
actions of violence against United Nations personnel, 

"Recognizing the Government of the Republic of 
the Congo as exclusively responsible for the conduct 
of the external affairs of the Congo, 

"Bearing in mind the imperative necessity of 
speedy and effective action to implement fully the 
policies and purpo::;es of the United t-,;ations in the 
Congo to end the unfortunate plight of the Congolese 
people, necessary both in the interests of world 
peace and international co-operation, and stability 
and progress of Africa as a whole, 

"1. Strongly deprecates the secessionist activities 
illegally carried out by the pro,incial :1dministration 
of Katanga, with the aid of external resources and 
manned by foreign mercenaries; 

"2. Further deprecates the armed action against 
l'nited Nations forces and personnel in the pursuit 
of such activities; 

~ 5/5002, O.R., Hith year, Suppl. for Oct.-Dec. 1961, pp. 148-150. 
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"3. Insists that such activities shall cease forth­
with, and calls upon all concerned to desist there­
from; 

"4. Authorizes the Secretary-General to take vig­
orous action, including the use of a requisite measure 
of force, if necessar:,-, for the immediate apprehen­
sion, detent10n pending legal action and/or deporta­
tion of all foreign military and paramilitary per­
sonnel and political advisers not under the United 
Kations Command, and mercenaries as iaid down 
in part A, operative paragraph 2 of the Security 
Council resolution of 21 February 1961; 

"5. Further requests the Secretary-General to take 
all necessary measures to prevent the entry or 
return of such elements under whatever guise and 
also of arms, equipment or other material in 
support of such activities; 

"6. Requests all States to refrain from the 
supply of arms, equipment of other material which 
could be used for warlike purposes, and to take 
the necessary measures to prevent their nationals 
from doing the same, and also to deny transportation 
and transit facilities for such supplies across their 
territories, except in accordance with the decisions, 
policies and purposes:of the United N""atiohst __ 

"7. Calls upon all Member States to refrain from 
prc,moting, condoning, or giving support by acts 
of omission or commission, directly or indirectly, 
to activities against the United !S"ations often resulting 
in armed hostilities against the United Nations 
forces and personnel; 

"8. Declares that all secessionist activities against 
the Republic of the Congo are contrary to the • Loi 
fondamentale' and Security Council decisions and 
specifically demands that such activities which are 
now taking place in Katanga shall cease forthwith; 

"9. Declares full and firm support for the Central 
Government of the Congo, and the determination to 
assist that Government, in accordance with the 
decisions of the United Nations, to maintain law 
and order and national integrity, to provide tech­
nical assistance and to implement those decisions; 

"10. Urges all Member States to lend their sup­
port, according to their national procedures, to the 
Central Government of the Republic of the Congo, 
in conformity with the Charter and the decisions 
of the Cnited !'-ations; 

"11. Requests all '.\lember States to refrain from 
any action which may, directly or indirectly, impede 
the policies and purposes of the United l\'ations in 
the Congo and is contrary to its decisions and the 
general purpose of the Charter." 

The Acting Secretary-General stated that he intended 
to discharge the responsibilities entrusted to him 
particularly ir. paragraphs 4 and 5 of the resolution 
with determination and vigour and to employ to that 
end as much as possible of the total resources avail­
able to the United 1'.ations Operations in the Congo.:u0' 

'.!.!.QI %2nd rneeung: para. !02, Fer the statement of the Acor.g 
Secretary-General, see chapter !, Cases 13 ar.d 41; in connexion with 
the llmitanons of the powers of the Lmted :-...u10ns Force with regarc 
to the use of force, see chapter V, Case 2 (vii). 
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On 4 February 1963 the Secretary-General sub­
mitted to the Security Council his report~ on the 
implementation of Security Council resolutions S/4387 
of 14 July 1960, S/4741 of 21 February 1961 and 
S/5002 of 24 November 1961.~ 1 

On 17 September 1963 the Secretary-General sub­
mitted to the Security Council his report on the 
question of military disengagement in the Congo.~ 

On 29 June 1964 the Secretary-General submitted 
to the Security Council his report on the withdrawal 
of the United Nations Force in the Congo and on other 
aspects of the United Nations Operations there.~ 

COMPLAINT BY CUBA (LETTER OF 11 JULY 1960) 

INITIAL PROCEEDINGS 

By letter~ dated 11 July 1960 addressed to the 
President of the Security Council, the Minister for 
Foreign Affairs of Cuba stated that a grave situation 
existed with manifest danger to international peace 
and security, as a consequence of the repeated threats, 
reprisals and aggressive acts carried out against 
Cuba by the Government of the United States. The 
situation had taken concrete shape from the moment 
the Revolutionary Government, exercising its sove­
reignty, had adopted measures designed to safeguard 
the national resources and to raise the standard of 
living, health and education of the Cuban people. 
In spite of the Cuban Government's repeated expres­
sions of willingness to live in peace and harmony 
with the United States and to broaden, on a basis of 
equality, mutual respect and reciprocal benefit, diplo­
matic and economic relations with the Government 
and people of the Gnited States, such proposals had 
been of no avail. Instead, the United States had 
offered protection to known Cuban war criminals, 
and provided facilities to counter-revolutionaries 
to plot conspiracies and to prepare invasion plans. 
Cuban airspace had been frequently violated with 
considerable material damage and loss of life by 
aircraft proceeding from United States territory and 
piloted, in some instances, by United States pilots. 
Also, threats of economic strangulation had been 
levelled against Cuba through such acts as the 
refusal of oil companies to refine crude oil owned 
by the Cuban State in violation of the Mineral Fuel 
Oil Act of 1938, and the extraordinary decision of the 
President of the United States to reduce the sugar 
quota. Such actions, concluded the letter, constituted 
intervention in Cuba';, rlomestic affairs and economic 
aggression contrary to the terms of relevant treaties 

~ S/5240 ar,d Add.l, O.R., 13th year, SuppL for Jan.-1\.larch 1963, 
pp. 92-!0b, supplemented '::y S/5240/ Add.2, O.R., l 8th year, Suppl. 
for April-Jur.e l %3, pp. 1-13. 

~ For the report of the Officer-in-Charge of the L'ruted l\ations 
Operaaon in the Congo to t.':t Secretary-General relaung to the im­
plementation of the Security Council resoluaor.s S/4i4! of 21 February 
H61 and S/5002 of 24 :'\overrober 1961, see: S/5033 and Add.1-9, 
O.R., 17th year, Suppl. for Jac,-1'!arch 1962, pp. 2-44. S/5053/Add.10, 
O.R., 17th year, Suppl. for .-\pril-June !-162, pp. 1-93; S/5053/Add.!1, 
O.R., 17th year, Suppl. for Jctly-Sept. 1962, pp. 1-40; S/5053/Add.!2, 
Add.12/Add.l and 2, Add.13 and Add.13/Actd.l, O.R., 17th year, 
Suppl. for Oct.-Dec, Ho2, ;:!', l-142; S/5053/Add.14-!5, O.R., 18th 
year, Suppl. for Jan.-/..larch l ,63, pp. 1-85. 

~/ S/542~. O.R., !8th yea;-, SuppL for July-Sepe. l 963, pp. lbo-178. 

~ S/5784. 

315/ S/4378, O.R., 15th yea,, Suppl. for July-Sept. !960, pp. 9-10. 

and to the fundamental principies oi the United 
Nations Charter. 

The request for a meeting of the Security Council 
was based on Articles 52 (4), 103, 24, 34, 35 (1) and 
36 of the Charter and rule 3 of the provisional rules 
of procedure of the Security Couneil. 

At the 874th meeting on 18 July 1960, the Council 
decided~ to include the question in its agenda. It 
was considered by the Council at its 874th to 876th 
meetings held between 18 and 19 July 1960. The 
President (Ecuador) invited, without objection, the 
representative of Cuba to participate in the dis­
cussion._:l_l2! 

Decision of 19 July 1960 (876th meeting): 
(i) Deciding to adjourn consideration of the ques­

tion pending the receipt of a report from the 
Organization of American States; 

(ii) Inviting members of that Organization to lend 
their a5,5istance toward the achievement of a 
peaceful solution of the situation; 

(iii) Urging all other States to refrain from any 
action which might increase tensions between 
Cuba and the United States 

At the 874th meeting on 18 July 1960; the- ];,.resident 
called attention to a ietter~ dated 15 July 1960 
from the representative of the United States to the 
President of the Council, transmitting a memo­
randum on "Provocative Actions of the Government 
of Cuba Against the United States \Vhich Have Served 
to Increase Tensions in the Caribbean Area", which 
had been previously submitted to the Inter-American 
Peace Committee of the Organization of American 
States. The memorandum noted that, for the past 
several months, the Government of Cuba had con­
ducted an intensive campaign of distortions, half­
truths and outright falsehoods against the United 
States and that, in spite of patience and forbearance 
on the part of the latter, Cuba continued to intensify 
its hostility towards that country, thus increasing 
tensions in the area. With regard to Cuban charges, 
which were said to lack substantiation either by 
evidence or facts, the memorandum cited among other 
"provocative" actions the La Coubre incident, regard­
ing which the Government of Cuba, after charging 
that the explosion on board the vessel La Coubre 
was the responsibility of the United States, admitted 
that it had no conclusive evidence. Attached to the 
memorandum were several documents to substantiate 
the United States contention that the Cuban Govern­
ment's systematic and provocative campaign of slander 
and hostile propaganda against the United States 
was a major contribution to increased tensions in 
the Caribbean and the hemisphere as a whole. 

In his initial statement before the Council at the 
574th meeting on 18 July 1960, the representative of 
Cuba upheld his Government's right of appeal to 
the Council, in spite of the existence of the Organization 
of American States, and advanced further charges 
that the United States was planning increased aggres­
sion and, ultimately, invasion.~ 

~ 874th rneeong: preceding para. 1. 

® 874th meenng: para. 2. 

~ S/4388; 874th meeong: para. 3. 
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In reply, the representative of the United States 
denied the Cuta11 allegations and assured the Council 
that his Government harboured no aggressive inten­
tions against Cuba. It was Cuba, he asserted, that 
was the source of tensions in the Caribbean area.~ 

At the same meeting the representatives of Argentina 
and Ecuador submitted a draft resolution.~/ In 
introducing the joint draft resolution, the representn­
ti ve of Argentina expressed the \·iew that analysis of 
the legal relationship bet\veen the OAS and the 
United ~ations was not indispensable. He believed that 
the Council could agree on the practical proposition 
that since the OAS had already taken cognizance of 
the matter, it would be desirable to await the results 
of its action.:!3.V 

At the 876th meeting on 19 July 1960, the repre­
sentative of the CSSR objected to the view that, since 
the matter was at the time being considered by the 
OAS, consideration of it by the Council should be 
adjourned. He said that Cuba had brought the matter 
to the Council, not to the OAS, and proposed certain 
amendments® to the draft resolution.31.V 

At the same meeting the amendments of the USSR 
were rejected~ by 2 votes in favour, 8 against, 
and 1 abstention, and the resolution jointly submitted 
by Argentina and Ecuador was adopted® by 9 votes 
in favour, none against, and 2 abstentions. The reso­
lution;glj read: 

"The Security Council, 

"Having heard the statements made by the Foreign 
Minister of Cuba and by members of the Council, 

"Taking into account the provisions of Articles 24, 
33, 34, 35, 36, 52 and 103 of the Charter of the 
United Nations, 

"Taking into account also articles 20 and 102 of 
the Charter of the Organization of American States 
of which both Cuba and the United States of America 
are members, 

"Deeply concerned at the situation existing between 
Cuba and the United States of America, 

"Considering that it is the obligation of all 
Members of the United Nations to settle their 
international disputes by negotiation and other 
peaceful means in such a manner that international 
peace and security and justice are not endangered, 

"Noting that this situation is under consideration 
by the Organization of American States, 

"1, Decides to adjourn the consideration of this 
question pending the receipt of a report from the 
Organization of American States; 

~, -~74th rreeung: paras. 95-124. 
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"2. Invites the members of the Organization of 
American States to lend their assistance towards 
the achievement of a peaceful solution of the present 
situation in accordance ,., ith the purposes ancl 
principles of the Charter o:· the t·nitecl '.\ations; 

"3. Urges in the meantime all other States to 
refrain from any action v. hich might increase the 
existing tensions between Cuba and the Cnited 
States of America." 

COMPLAINT BY THE USSR (RB-47 INCIDENT) 

INITIAL PROCEEDI~GS 

By telegram~ dated 13 July 1960totheSecretary­
General, the Foreign i\linister of the USSR requested 
an urgent meeting of the Security Council to examine 
the question of "~ ew aggressi \·e acts by the Air 
Force of the United States of America against the 
Soviet Union, creating a threat to universal peace", 
occurring on 1 July 1960. The need for immediate 
consideration of the question arose from the fact 
that United States military aircraft were continuing 
their "aggressive invasions" of Soviet airspace. 

In an explanatory memorandumE':/ of the same 
date it was stated that this was tfie second t.i,me 
within a few months that the question of aggressive 
acts by the United States Air Force had been sub­
mitted to the CounciL Despite the Council's resolution 
of 27 r.Iay 1960, 11Q/ appealing to all Governments 
to respect each other's territorial integrity and 
political independence and to refrain from acts that 
might increase tensions, the Government of the 
United States was openly flouting the appeal and 
continued to follow its pro•:0cative practices of dis­
patching its military aircraft into the airspace of 
the lJSSR. );ot\\lthstandbg signals given by a Soviet 
fighter aircraft to follow it down and make a landing, 
the "lliolating aircraft penetrated further into Soviet 
airspace and consequently was shot down over Soviet 
territorial waters to the east of Cape Svyatoy Nos at 
6.30 p.m. :\loscow time on 1 July. According to evi­
dence given at their interrogation by two crew 
members of the aircraft, the aircraft belonged to an 
air unit of the Cnited States strategic military 
intelligence service, and had been carrying out 
special military reconnaissance missions. It was 
armed with 20-rnillimetre guns with a full ·supply 
of ammunition and had a compartment containing 
special photographic and radio-electronic recon­
naissance equipmer.t. 

In addition to lodging a strong protest with the 
t:nited States, the Soviet Government had also sent 
protests to the Governments of the United Kingdom 
and Xorway because the aforementioned facts had 
implicated their countries in the United States aggres­
sive designs. 

At the 880th meeting or. 22 July 1960, the Council 
decided~/ to include the question in its agenda. It 
was considered a: the F ~0th to 883rd meetings, held 
between 22 and 26 ,July 1960. 

328/ S/4384, 1b1d., p. 12. 
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Decision of 26 July 1960 (883rd meeting): Rejection of 
the USSR, United States and Italian draft resolutions 

At the 880th meeting on 22 July 1960, the repre­
sentative of the USSR submitted a draft resolution~ 
according to which the Security Council would: (1) con­
demn the provocative activities of the United States 
Air Force and regard them as aggressive acts; 
(2) insist that the Government of the United States 
should take immediate steps to put an end to such 
acts and to prevent their recurrence. He asserted 
that the incursions by United States aircraft were 
part of a broad and carefully conceived system of 
intelligence activities conducted by the United States 
against the USSR.EV 

At the same meeting, the representative of the 
United States maintained that at the time the Soviet 
Union claimed that the aircraft was brought down 
in Soviet waters it was actually 50 miles off the 
Soviet coast, and it was still in the air twenty minutes 
later, over the high seas 200 miles from the point 
alleged by the USSR Government, and flying in a 
northeasterly direction. He claimed, further, that at 
no time during its flight was the aircraft closer 
than 30 miles to the Soviet coast. Consequently, the 
Soviet Union was guilty of a criminal and piratical 
action against the United States. In its note to the 
USSR Government, the United States Government had 
requested the release of the t\vo crew members who 
were being held. Its representative repeated the 
request at the Council meeting.~ 

At the 881 st meeting on 25 July 1960, the representa­
tive of the United States introduced certain charts 
in order to describe better the course of the aircraft 
and to pin-point its location at the time it was 
brought down. He asserted that, contrary to the 
Soviet allegation that the aircraft had been on an 
aggressive mission, it had been on an electro-magnetic 
observation flight, and it carried no offensive weapons 
of any kind save two tail guns to protect it from 
attacks from the rear. With regard to the fate of the 
two crewmen, the United States representative main­
tained that international law and custom demanded 
that they must have the right to communicate with 
the United States mission in the host country. That 
right had not yet been honoured, nor had the Soviet 
Government seen fit to respond to the suggestion of 
the United States for an on-the-spot search for other 
missing crew members and the remains of the 
aircraft. The United States representative observed 
further that in accordance with the spirit of the 
Charter, particularly Article 33, the United States 
would not press for a condemnation of the Soviet 
Union.~ The representative introduced a draft reso­
lution~ under which the Council would recommend, 
inter alia, that both countries undertake to resolve 
their differences arising out of the plane incident 
of 1 July 1960 either: @) through investigation of the 
facts by a commission designated by both parties;§ 

332/ S/H06, 880th meeting: para. 58. 

~ 880th meeting: paras. 2-59. 

334/ 880th meeting: paras. 60-63, 

~ 881st meeting: paras. 2-33. 
~ 5/4409, 881st meeting: para. 29, 

~ See chapter X, Case 3. 

or (Q) through referral of the matter to the Inter­
national Court of Justice for impartial adjudication. 

At the same meeting, the representative of the 
USSR rejected the l'nited States account of the 
incident and stated that the USSR Government was 
categorically opposed to the holding of an investiga­
tion and the establishment of any commission~ 

The representative of France questioned the note 
of urgency on which the Soviet Union's request for 
a meeting had been sounded, and noted that it had 
waited thirteen days before bringing the incident 
to the attention of the Council. The matter, he 
added, should have been settled in the customary 
manner by negotiation, as recommended in Article 
33 (1) of the Charter.5' 

At the 882nd meeting on 26 July 1960, the repre­
sentative of Italy expressed the hope that the Soviet 
Government would allow the International Red Cross 
to get in touch with the survivors pending any other 
development or action,~ and introduced a draft 
resolution l:!.!/ to this effect. 

At the 883rd meeting on 26 July 1960, the President, 
speaking as the representative of Ecuador, suggested 
the addition of a final paragraph to the United States 
draft resolution to read: 

"Requests the parties concerned to report to the 
Security Council, as appropriate, on the steps taken 
to carry out this resolution."~ 

The representative of the United States accepted 
the Ecuadorian amendment.~ 

At the same meeting, the USSR draft resolution 
was rejected~ by 2 votes in favour and 9 against. 
The United States revised draft resolution failed of 
adoption. There were 9 votes in favour and 2 against 
(one of the negative votes being that of a permanent 
member).~ The Italian draft resolution failed of 
adoption.l:!Y There were 9 votes in favour and 2 
against (one of the negative votes being that of a 
permanent memoer). 

LETTER OF 5 SEPTEMBER 1960 FROM THE 
USSR (ACTION OF THE OAS RELATING TO THE 
DOMINICAN REPUBLIC) 

INITIAL PROCEEDINGS 

By letter~ dated 5 September 1960 addressed to 
the President of the Security Council, the First 
Deputy Minister for Foreign Affairs of the USSR 
requested an urgent meeting of the Security Council 
to consider a decision adopted by the Organization 
of American States on 20 August 1960 concerning 
the Dominican Republic, as stated in document 
S/4476: The letter noted that the decision provided 

~ 881st meeting: paras. 34-43. 
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for the application of enforcement action against 
the Trujillo r~gime including the breaking off of 
diplomatic relations with the Dominican Republic. 
It then recommended that the Council should consider 
the question and endorse the decision of the OAS, 
which was designed to remove the threat to peace 
and security created by the actions of the Dominican 
authorities. In support of this recommendation, the 
letter cited the provisions of Article 53 of the Charter 
which provided that the Council should utilize" regional 
arrangements or agencies for enforcement action 
under its authority", and that "no enforcement action 
should be taken under regional arrangements or 
by regional agencies without the authorization of the 
Security Council". 

At the 893rd meeting on 8 September 1960, the 
Council decided~ without vote to include the ques­
tion in the agenda. It was considered at its 893rd 
to 895th meetings held on 8 and 9 September 1960. 
The representative of Venezuela was invited to take 
part in the discussions.~ 

Decision of 9 September 1960 (895th meeting): Taking 
note of the report from the Organization of American 
States transmitting the Final Act of the Sixth Meeting 
of Consultation of Ministers of Foreign Affairs 
of the American Republics, especially of the reso­
lution on the application of measures regarding 
the Dominican Republic 

At the 893rd meeting on 8 September 1960, the 
President (Italy) called attention to a draft reso­
lution~ submitted by the representative of the 
USSR, and a draft resolution 351/ jointly submitted 
by Argentina, Ecuador and the United States. 

In introducing his draft resolution, under which 
the Council, in accordance with Article 53 ~ of 
the Charter, would approve the resolution of the 
Sixth :S.Ieeting of Consultation of :',linisters of Foreign 
Affairs of the American Republics dated 20 August 
1960, the representative of the USSR asserted that 
the Government of the Dominican Republic had com­
mitted acts of intervention and aggression against 
Venezuela, violating the sovereignty of that State, 
and created a threat to international peace and 
security. He stated that his Government regarded 
as appropriate the resolution adopted at the above­
mentioned Meeting of Consultation, which condemned 
the aggressive actions of the Trujillo r~gime against 
Venezuela, and felt that the Members of the United 
Nations could not fail to support the decision of the 
Organization of American States as to the necessity 
of taking enforcement action, in fact sanctions, against 
the Government of the Dominican Republic. The appli­
cation of such sanctions was fully in accord with 
Articles 39 and 41 of the Charter. However, since the 
Charter entrusted the Security Cnuncil with the 
prim:1ry responsibility for the maintenan~e of inter­
national peace and security, and provided that no 
enforcement action should be taken without its authori-

348/ 893rd rneeung: para. c. 
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zation, it was necessary for the Council to approve 
the decision of the Organization of American States. 353/ 

The representative of Argentina observed that 
the USSR note hacl raised in the Council. for the first 
time, the question of the interpretation of . .\rticle 53 
of the Charter in connexion with steps taken by re­
gional agencies. Implied in the So\·iet note was the 
view that the Security Council was entitled to annul 
or revise measures taken by the OAS regarding one 
of its members. Howe\·er. he bclic\·ecl that was not 
the proper juncture at which to take final decision 
on that question. In any case, he doubted whether 
the Soviet interpretation was the correct one. Instead, 
he favoured the argument that measures taken region­
ally would be subject to the Council's ratification 
only if they called for the use of armed force. As to 
the draft resolution which his delegation co-sponsored, 
the representative of Argentina stated that such a 
text showed the Security Council's concern in matters 
of international peace and security and left the door 
open for a constructive interpretation of Article 53 
of the Charter in circumstances more favourable 
than those prevailing at that time.~ 

At the same meeting, the representative of the 
United States observed that the actions-of the-Orgavi­
zation of American States had been reported to the 
Security Council in accordance with Article 54 of the 
Charter, and he rejected that the contention of the 
USSR that under Article 53 the decisions of the OAS 
reqt1.i :-ed any endorsement by the Security Council. 
He further maintained that no member of the O . .\S had 
sought authorization of the Council, under Article 53, 
for the steps taken in connexion with the decision. 
The O . .\S had specifically decided that the resolution 
should be transmitted to the Council only for its 
information, as required by Article 54. This Article 
clearly envisaged the possibility of activities by 
regional agencies for the maintenance of international 
peace and security, in regard to which the responsi­
bility of the regional organization to the Security 
Council was purely that of keeping the Council in­
formecl. :',loreover, the action taken collectively by 
members of the OAS could also be taken individually 
by any soYeraign nation on its own initiative. His 
co-sponsorship of the draft resolution was based on 
the view that it was entirely proper for the Council, 
in the insta:1ce before it, merely to take note of the 
resolution adopted by the OAS.~ 

At the E!?5th meeting on 9 September the repre­
sentative of Ecuador requested that priority be given 
to the draft resolution jointly sponsored with Argentina 
and the Cni,ed States, and appealed to the USSR for 
agreement in this respect.~ There was no objection. 
The Council voted on the draft resolution, which was 
adopted by 9 votes in favour, none against, with 2 
abstention:::.357/ The resolution~ read as follows: 

~The Security Council, 

~ 893rd ::ceeang: paras. 10-26. 
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"Having received the report from the Secretary­
General of the Organization of American States 
transmitting the Final Act of the Sixth i\leeting of 
Consultation of Ministers of Foreign Affairs of 
the American States (S/4476), 

"Takes note of that report and especially of 
resolution I, approved at the aforesaid Meeting, 
whereby agreement was reached on the application 
of measures regarding the Dominican Republic." 

The representative of the USSR remarked that, 
in the light of the discussion and the vote, the majority 
of the members were not ready at that time to vote 
for the Soviet draft resolution, although they did not 
object to its substance. Consequently, he would not 
press for a vote on his draft resolution. Explaining 
his vote on the joint draft resolution, he stated that 
his delegation had abstained because the three-Power 
draft resolution which proposed that the Council limit 
itself to taking note of the decision of the OAS was 
not sufficiently comprehensive. Furthermore, while 
none of the members objected to the Council noting 
the action of the OAS, his delegation's draft resolution 
had expressed that concept more exactly and definitely. 
He stressed that the decision of the OAS fell com­
pletely under Article 53, and that regional agencies 
might apply sanctions only with the concurrence of the 
Security Council. However, since no one had chal­
lenged that position, although some members tried to 
evade consideration of the substantive issue, noting 
that they were not ready to deal v.ith it at that time, 
the USSR delegation interpreted this • to mean that 
the door was being left open for full support of the 
Charter provisions in this regard in other circum­
s tances.W 

The representative of the United States expressed 
his disagreement with the Soviet interpretation of 
the vote, maintaining that the three-Power draft 
resolution was not • submitted under Article 53. Con­
trary to the contention that the matter was being left 
open for future consideration by the Council, his 
delegation regarded the item as completed, and be­
lieved that future proposals should be judged on their 
merits.~ 

The President stated that the Council should consider 
examination of the question as completed and, after 
further discussion, he declared that the Council had 
disposed of the matter.:!£!/ 

COMPLAINT BY CUBA 
(LETTER OF 31 DECEMBER 1960) 

INITIAL PROCEEDINGS 

By letter~ dated 31 December 1960 addressed 
to the President of the Security Council, the Minister 
for External Relations of Cuba asserted that the 
United States, in violation of the United Kations 
Charter and the most elementary principles of inter­
national law, was about to perpetrate "v.ithin a few 
hours" direct military aggression against Cuba, thus 

ill/ 895th meeur.g: paras, 21-24. 
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placing in grave peril international peace and security. 
In justification of these hostile preparations, the 
United States had invoked the "fraudulent pretext" of 
"the construction on the island of Cuba of seventeen 
sites for the launching of Soviet rockets". He noted 
instances of "psychological warfare" in which the 
United States had sought to manceuvre toward the 
diplomatic isolation of Cuba. The request for an 
immediate meeting of the Security Council to "examine 
the situation thoroughly" was based on Articles 24 (1), 
31, 32, 34, 35 (1), 52 (4) and 103 of the Charter, and 
on the relevant rules of procedure of the Council. 

At the 921st meeting on 4 January 1961, the Council 
considered the inclusion of the item in its agenda. 
The representative of the United States, while describ­
ing the item as "totally fraudulent", informed the 
Council that his delegation would not oppose its in­
clusion in the agenda.~ The agenda was adopted,~ 
and the Council considered the Cuban complaint at 
its 921st to 923rd meetings held between 4 and 5 Jan­
uary 1961. The President (United Arab Republic) 
invited the representative of Cuba to participate in the 
discussion.~ 

Decision of S January 1;961 (923rd mettting):-State(lJent 
by the President expressing confidence that the 
deba.te would help in reducing tensions between the 
two countries and that nothing would be done to 
aggravate the situation 

At the 921st meeting on 4 January 1961, before the 
adoption of the agenda, the representative of the United 
States rejected the charge of imminent invasion and 
stated further that it was not the United States which 
was isolating Cuba, but that by its own actions Cuba 
was isolating itself. He repeated previous assurances 
that the United States was not planning to invade 
Cuba and claimed that any information concerning 
such a plan was erroneous and without either logic 
or evidence. It was Cuba, he contended, that was 
the real attacker. and its targets were not only the 
United States but all the Governments of the Western 
Hemisphere with whose policies Cuba did not agree. 
These were the real threats to the hemisphere and 
the concern of the Organization of American States, 
the proper organ to which the Cuban complaint should 
have been first submitted.~ 

At the same meeting, the representative of Cuba 
stated that an invasion was imminent. The initiative 
taken by the United States in breaking off diplomatic 
relations with Cuba, in accordance with its "strategic 
plan", gave this imminence an especially grave 
character. In support of this allegation, he referred 
to the arming and financing of the counter-revolutionary 
mercenary forces by the united States Government 
and cited certain Press reports concerning the pres­
ence of thirteen warships v.ithout flags or registration 
in the Bay of Puerto Barrios, Guatemala, the encamp­
ment of hundreds of armed men in the Sierra del 
Pet{m near the Mexican frontier, together with the 
fact that two destroyers had been placed on the alert 

~ 921st meeong: para. 36. 
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at Key West, rt'inety miles from Cuba. He then ex­
pressed the view that only the climax of the plan 
was lacking, since the action had already been 
prepared and could be carried out at any time.~ 

At the 922nd meeting on 4 January 1961, the repre­
sentative of the Unite J States admitted his Govern­
ment's aid to refugees forced to leave Cuba without 
money or property, but denied that it had supported 
military incursions by these groups. With regard 
to the break in diplomatic relations with Cuba, he 
cited several instances of hostile and provocative 
actions which destroyed the confidence and mutual 
respect necessary for effective diplomatic relations 
and made the maintenance of the United States 
Embassy in Havana impossible. Further, he noted 
that in accusing the United States of invasion plans, 
Cuba seemed unmindful that it had considered itself 
destined to • ... act as a springboard for all the 
popular forces of Latin America following a destiny 
identical to that of Cuba".~ 

At the same meeting, the representative of Ecuador 
introduced a draft resolution3~ 9/ jointly submitted 
with Chile. Under the draft resolution the Council 
would remind the parties of their Charter obligation 
to settle disputes by peaceful means, and recommend 
that every effort should be made to fulfil such an 
obligation.~ 

At the 923rd meeting on 5 January 1961, the repre­
sentative of France questioned the allegation of 
imminent "military aggression" and noted that four 
days had since elapsed with no such occurrence. 3il/ 

At the same meeting, the representative of the 
United Kingdom referred to another letterlli/ from 
the Minister for External Relations of Cuba dated 
3 January 1961 and addressed to the President of 
the Council which, like the previous letter, reported 
that direct military aggression was about to be 
committed against Cuba, but noted that a charge 
of impending aggression, or the intention to commit 
aggression was in any event more difficult to sustain 
than a charge of aggression actually committed. Sc 
far, however, no evidence had been produced which 
convincingly supported the accusation. He observed 
also that both the United States and Cuba had expressed 
themselves negatively on resolutions of the kind 
submitted by Chile and Ecuador, and maintained 
that further action by the Council would be unnecessary 
and of no positive value.EY 

At the same meeting, the representative of Chile 
expressed regret that the joint draft resolution sub­
mitted by Chile and Ecuador had not been supported, 
since it had been prompted by a desire for constructive 
co-operation, and with a view to the re-establishment 
of normal relations. However, in the light of the 
negative attitudes apparent in the discussion, he 

'lliJ 921st meeung: paras. 56-60, 63-125. 
~ 922nd meetir:g: paras. 2-40. 
W S/4612, O.R., 16th year, Suppl. for Jan.-!1.larch 1961, p. 16; 

922nd meeting: paras. 42-55. 
~ See chapter X, Case 4. 
E.!./ 923rd meetir.g: paras. 9-23. 
W S/4bll, O.R., 16th year, Suppl. for Jan.-!1.larch 1%1, pp. 15-16. 
:EY 983rd rr:eet.1ng: paras. 27 -43. 
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would not press for a vote on the draft resolution. '.!Z!/ 
The representative of Ecuador concurred in this.W 

At the conclusion of the meeting. the President 
(United Arab Republic) made a statement expressing 
confidence that the debate would help "in reducing 
the tension between the Republic of Cuba and the 
United States, whose relations should be governed 
by the Charter of the United :t-,;ations", and that, 
therefore, nothing would be clone to aggravate the 
existing tensions.~ 

SITUATION IN ANGOLA 

INITIAL PROCEEDINGS 

By letter El.I dated 20 February 1961, the repre­
sentative of Liberia requested the President of the 
Security Council to convene an early meeting of 
the Council "to deal with the crisis in Angola". 
After expressing his Government's concern regarding 
recent developments in Angola, he stated that im­
mediate action should be taken by the Security Council 
to prevent further deterioration and abuse of human 
rights and privileges in Angola.~ 

By letter E.]:_,' datC:d 7 :March 1961, the representative 
of Portugal protested against the request of Liberia 
for inscription in the Council's agenda- of -a ··matt& 
which Portugal considered to be within its exclusive 
jurisdiction. 

The letter from the representative of Liberia was 
placed on the provisional agenda of the 943rd meeting 
of the Council on 10 March 1961 and the agenda was 
adopted at the 944th meeting.3BO/ The Council con­
sidered the question at its 943rd to 946th meetings 
between 10 and 15 l\Iarch 1961. After the adoption 
of the agenda, the representative of Portugal was 
invited to the Council table. 381/ At the 945th meeting 
on 14 March 1961, the representatives of Ghana 
and the Congo (Brazzaville) were invited to the 
Council table.:!lli 

At the 943rd meeting of the Council on 10 March, 
the representative of Liberia, explaining his reasons 
for the submission of the question to the Security 
Council, stated that consideration had become neces­
sary because of serious loss of life in Angola and 
the existence of conditions which had become a 
complete violation of human rights. In invoking 
Article 34 of the Charter, the Liberian Government 

Ei/ 923rd meeting: paras. 44-b3, 
lli/ 923rd meeting: paras. 95-111. 
'Ei!/ 923rd meeting: para. li8. 
El./ S/4i3B, O.R., 16th year, Suppl. for Jan.-March 1961, p. 145, 
:!ZY At the 934th meeting on 15 February 1961, in connexion with the 

adoption of the provisional agenda dealing with the situation in the 
Congo, the representative of Liberia had proposed Iha! a new item 
dealing with the disturbances in Angola be added 10 the provisional 
agenda. He reGues1ed the inscription of the nem on the agenda under 
Article 34, because fundamental rights were being violated ir: Angola, 
a~d the :Situation was likely to e::danger the rr:aintenar.ce of internatior.al 
~eace and security. However, the President ruled that ~r..ier rules o 
ar.d 7 of 1.1:.e provisional rultcs of proced~re, 11 woul..! :ie 1r.:possible 
t~ add an item to the agenda in the mar.ner suggested by the repre­
senta11ve of Liberia (934th meeting: paras. 4-11). For cons1derat1on 
cf the inclusion of the question in the agenda, see chapter 11, Case 4. 

'EJ/ S/4i60, O.R., 16th year, Suppl. for Jar--~larch l 9ol, pp. 22i-226, 
~ 94-lth meeung: para. 8. 
llli 944th meeting: para. 31. 
1W 945th meeung: para. 2. 
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wished to draw attention to a dangerous situation 
which not only threatened the peace in Angola, but 
was also a threat to world peace.l!f1/ 

After the adoption of the agenda at the 944th meeting, 
the representative of Portugal* stated that his delega­
tion considered the inscription of the item on the 
agenda of the Council as illegal. Under the terms 
of Article 24 (2), the Security Council had its compe­
tence specifically limited to matters referred to in 
Chapters vl, VII, VIII and XII of the Charter, none 
of which could conceivably apply to the case before 
the Council.:?M/ The Liberian complaint had made 
no mention of any dispute between Portugal and any 
other State; therefore, none of the cases foreseen 
in Articles 33 and 34 was under consideration.~ Li­
beria had based its complaint on a vague reference 
to violation of human rights, and this was not within 
the competence of the Council. Moreover, under the 
terms of Article 2 (7) of the Charter, the United 
Nations could not intervene in matters essentially 
v.ithin the domestic jurisdiction3S6/ of any State.~ 

Decision of 15 March 1961 (946th meeting): Rejection 
of the draft resolution submitted by Ceylon, Liberia 
and the United Arab Republic 

At the 945th meeting on 14 March 1961, the repre­
sentative of Liberia introduced a draft resolution~ 
jointly sponsored with Ceylon and the United Arab 
Republic. Referring in the preamble to a situation 
likely to endanger international peace and security, 
and recalling General Assembly resolutions 1514 (XV) 
of 14 December 1960, and 1541 (XV) and 1542 (XV) 
of 15 December 1960, in its operative part this draft 
resolution would have the Security Council: (1) call 
upon the Government of Portugal to consider urgently 
the introduction of measures and reforms in Angola 
for the purpose of the implementation of General 
Assembly resolution 1514 (XV) of 14 December 1960, 
with due respect for human rights and fundamental 
freedoms and in accordance with the Charter; and 
(2) decide to appoint a sub-committee and instruct 
this sub-committee to examine the statements made 
before the Security Council concerning Angola, to 
receive further statements and documents and to 
conduct such inquiries as it deemed necessary and 
to report to the Security Council as soon as possible. 

At the 946th meeting on 15 March 1961, the joint 
draft resolution submitted by Ceylon, Liberia and 

~ 943rd meeting: paras. 9-22. The request of Liberia to consider 
the smiauon rn Angola was supported in a letter dated 10 l\!arch 1961 
(S/4762, O.R., 16th year, Suppl. for: Jan.-11,lar:ch 1961, pp. 246-247) by 
the r~presentatives of Atgnarustan, Burma, Camer:oon, Central African 
Republic, Chad, Congo (Brazzaville), Congo (Leopoldville), Dahomey, 
Ethiopia, Gabon, Ghana, Guinea, lnd.la, Indonesia, Iran, lr:aq, Jordan, 
Lebanon, Libya, Madagascar, t,,lali, Morocco, Nepal, Niger, Nigeria, 
Palustan, Saudi Arabia, Senegal, Somalia, Sudan, Togo, Tunisia, Lpper 
Volta and Yemen. These delegacior.11 considered that this was a a11ua­
tion with grave potentialiaes for international fncaon which endar:-
1ered the ma1menance of mterruiuonal peace and security, 

~ For discussion in relation to Article 24 (2), see chapter XII, 
part lll. 

~ For discussion relating to Articles 33 and 34, see chapter X, 
Case 11. 

~ For d;scussion relating to Article 2 (7), see chapcer XII, 
Case 16. 
~ 944th meeung: paras. 33-54. 

~ S/4769. 9~5th rneeung: para. !07. 

the United Arab Republic was put to the vote and 
rejected by 5 votes in favour, none against, and 6 
abstentions.~ 

By letter~ dated 26 1\13.y 1961 addressed to the 
President of the Security Council, the representatives 
of Afghanistan, Burma, Cambodia, Cameroon, Central 
African Republic, Ceylon, Chad, Congo (Brazzaville), 
Congo (Leopoldville), Cyprus, Dahomey, Ethiopia, 
Federation of Malaya, Gabon, Ghana, Guinea, India, 
Indonesia, Iran, Iraq, Ivory Coast, Japan, Jordan, 
Laos, Lebanon, Liberia, Libya, Madagascar, Mali, 
Morocco, Nepal, Nigeria, Philippines, Saudi Arabia, 
Senegal, Somalia, Sudan, Tunisia, United Arab Re­
public, Upper Volta, Yemen and Yugoslavia requested 
that a meeting of the Security CoW1cil be called, as 
a matter of urgency, to consider the situation in 
Angola. They charged that the massacres in Angola 
were continuing and human rights were being con­
tinually suppres~ed. These acts, together with the 
armed suppression of the Angolan people and the 
denial of the right to self-determination, were in 
contravention of the United Nations Charter and of 
the General Assembly resolution on Angola and 
constituted a serious threat to international peace 
and security. On 2 June, Togo, andou 9 Jllg~, Pakistan 
associated themselves with this request. - -. 

At its 950th meeting on 6 June 1961, the Council 
included the request of the forty-four Member States 
in its agenda.l2.!/ 

The Council considered the question at its 950th 
to 956th meetings, between 6 and 9 June 1961. 

In accordance with the decision taken at the 9 50th and 
subsequent meetings, the representatives of Portugal, 
India, Ghana, Congo (Leopol_dville), Congo (Brazza­
ville), Nigeria, Mali, Ethiopia and Morocco were in­
vited, at their request, to take seats at the Council 
table.l?Y 

Decision of 9 June 1961 (956th meeting): Requesting 
the Sub-Committee on the Situation in Angola to 
implement its mandate without delay 

Opening the debate at the 950th meeting on 6 June 
1961, the representative of Liberia stated that the 
situation in Angola had deteriorated further since 
its consideration by the Security Council and the 
General Assembly in March and April 1961 respec­
tively.~ In its resolution 1603 (XV) of 20 April 
1961, the General Assembly, recognizing that the 
situation in Angola was likely to endanger the main­
tenance of international peace and security, had 
called upon Portugal to consider urgently the intro-

~ 946th meeting: para. 165. 

~ S/4816. By S/4816/Add.l and 2, Togo and Pakistan were adde<'. 
to the hsc of signatories. O,R., 16th year, Suppl. for April-June 1961, 
pp. 57-5-.. 

1..::.!J 950th meeung: para. 8, 

~ >50&. meeung: paras. 9, 10; 952nd meeting: para. l; 953,d meet­
ir.g: para. I. 

~ Following the fa!lure of adopaon of a resoluaon on Angola in tr.e 
Security Council (946th meeting), the Liberian delegaaon with othe~ 
Afnca~-A,1ar. delegations had brought the maner before the General 
Assem;;ly, where lt was considered on 20 April I %1 (990th to 992r.c 
plenary n,eeangs). After a full discussion. the Assembly adoptec 
resoluuon 1603 (XV) entitled "The situation in Angola" by 73 votes 
to 2, wa.~ 9 absrenaons. 
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duction of measures and reforms in Angola. It had 
also established a sub-committee to investigate the 
situation in Angola and to report to the General 
Assembly. But ~!le Government of Portugal, instead 
of implementing the resolution, had stepped up its 
military repression of the Angolan people. The acute 
and urgent nature of such a situation required prompt 
and effective action by the Security Council. To this 
end, the representative of Liberia introduced a draft 
resolution jointly sponsored with Ceylon and the 
United Arab Republic,~ whereby the Council, con­
vinced that the situation in Angola was a th.reat to 
international peace and security, would call upon 
the Portuguese authorities to desist forthwith from 
repressive measures, and act in accordance with 
the terms of General Assembly resolution 1603 (XV); 
further, it would request the Sub-Committee appointed 
in terms of General Assembly resolution 1603 (XV) 
to implement its mandat~ without delay, and report 
to the Security Council and the General Assembly 
as soon as possible.~ 

At the same meeting, the representative of Portugal* 
protested against the inclusion in the Council's 
ag-enda of a matter pertaining exclusively to the 
ir,.ernal jurisdiction and security of Portugal, and 
thus in violation of Article 2 (7). ~ Articles 34 and 
35 had been wrongly invoked in a previous debate, 
as Portugal had not created an international dispute 
with any of the States requesting or supporting the 
inscription of the item. Allegations of the violation 
of human rights had been made, but the discussion 
of human rights was excluded from the functions of 
the Council by Article 24 of the Charter. This Article 
granted specific powers to the Security Council for 
the discharge of those duties laid down in Chapters VI, 
VII, VIIT and XII. It did not include Chapter IX, where 
Articles 55 and 56 dealing with human rights ap­
peared.~ 

At the 955th meeting on 9 June 1961, the repre­
sentative of Chile submitted amendments 398 ' to the 
joint draft resolution to: (1) in the fourth preambular 
paragraph, replace the words "threat to" by "is 
likely to endanger the maintenance of"; and (2) be­
tween operative paragraphs 3 and 4 insert the follow­
ing additional paragraph: "Expresses the hope that 
a peaceful solution will be found to the problem of 
Angola in accordance with the Charter of the United 
l\ations". 

At the 956th meeting on the same day, the repre­
sentative of the USSR submitted the following amend­
ment~ to operative paragraph 3 of the draft reso­
lution: insert the following at the beginning of operative 
paragraph 3: "Condemning the colonial war against 
the Angolan pepple", and continue as in the draft 
resolution. 

2.:::!,, S/4>2>, 95c·t.~ :r.eet1ng; para. 3,. 
1::2f 95•)t.'l ~eeuc.g: pans. 11-41. 

~Ina letter .:a:ed 3 June l'lol (S/4~21, O.R., 16th year, Suppl. for 
AFr:1-June 19ol, ~~. 60-61), the representauve of Portugal had pro­
tested against the re-:;uest of the forty-four Member States for inscrip­
uor. on the Council's agenda of a matter which his Government con­
s,;!ered to be w1t.'l::: its exclusive jurisd1cuon. 
~ 950th meetlr.g: paras. 80-108. 
lclf S/-4833/Rev.l, 955th meeung: paras. 66 and 68. 
~ S/453-4, 95:L~ :r.eeung: para. 126. 
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At the same meeting, the Council voted upon the 
draft resolution and the amendments before it. 

The Chilean amendments were adopted by 9 votes 
in favour to none against, with 2 abstentions.~ 

The USSR amendment received 4 votes in favour, 
3 against, "'ith 4 abstentions. and was not adopted.~ 

The draft resolution, as amended, was adopted 
by 9 votes in favour to none against, with 2 absten­
tions.® It read as follows:iQY 

"The Security Council, 

"Having considered the situation in Angola, 

"Deeply deploring the large-scale killings and 
the severely repressive measures in Angola, 

"Taking note of the grave concern and strong 
reactions to such occurrences throughout the con­
tinent of Africa and in other parts of the world, 

"Convinced that the continuance of the situation 
in Angola is an actual and potential cause of 
international friction and is likely to endanger 
the maiatenance of international peac~ and security, 

"Rcc~llli:,.g Gener~l :\sse~:t-ly resolution 15-12 
(XV) of 15 December ).960 declaring Angoia..~mQQg 
others a Non-Self-Governing Territory within the 
meaning of Chapter XI of the Charter as well as 
General Assembly resolution 1514 (XV) of 14 De­
cember 1960, by which the General Assembly 
declared without dissent that the subjection of 
peoples to alien subjugation, domination and exploi­
tation constitutes a denial of fundamental human 
rights, is contrary to the Charter of the United 
Nations and is an impediment to the promotion 
of world peace and co-operation and asked for 
immediate steps to be taken to transfer all powers 
to the peoples of these Territories, without any 
conditions or reservations, in accordance with 
their freely expressed \\<ill and desire, without 
any distinction as to race, creed or colour, in 
order to enable them to enjoy complete independ­
ence and freedom, 

"1. Reaffirms General Assembly resolution 1603 
(XV) of 20 April 1961 and calls upon Portugal to 
act in accordance with the terms of that resolution; 

"2. Requests the Sub-Committee on the Situation 
in Angola, appointed under the terms of the aforesaid 
General Assembly resolution, to implement its 
mandate without delay; 

"3. Calls upon the Portuguese authorities to desist 
forthwith from repressive measures and further 
to extend every facility to the Sub-Committee to 
enable it to perform its task expeditiously; 

"4. Expresses the hope that a peaceful solution 
will be found to the problem of Angola in accordance 
with the Charter of the United Nations; 

"5. Requests the Sub-Committee to report to the 
Security Council and the General Assembly as 
soon as possible." 

~ 9561h meeting: para. 157. 
W 956th meeting: para. 158. 
~ 9561h meeung: para. 159. 
~ S/4!135, O.R., 161h year, Suppl. for April-June 1961, p. 67. 
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COMPLAINT BY KUWAIT, COMPLAINT BY IRAQ 

ll\ITIAL PROCEEDINGS 

By telegrarn!Qi/ dated 1 July 1961, the State Secre­
tary of Kuwait requested the President of the Security 
Council to call a meeting to consider urgently the 
follo\l.ing question: 

"Complaint by Kuwait in respect of the situation 
arising from threats by Iraq to the territorial 
independence of Kuwait which is likely to en­
danger the maintenance of international peace 
and security." 

By letteril& dated 1 July 1961, the representative 
of the United Kingdom expressed his Government's 
support for the request from the Ruler of Kuwait and 
requested that a meeting of the Council be called 
accordingly. 

By letterW dated 2 July I 961, the representative of 
Iraq requested that the Security Council be convened 
to consider the following question: 

"Complaint by the Government of the Republic of 
Iraq in respect of the situation, arising out of the 
armed threat by the United Kingdom to the inde­
pendence and security of Iraq which is likely to 
endanger the maintenance of international peace 
and security. n 

At the 957th meeting on 2 July 1961, the provisional 
agenda of the Security Council included the two items 
submitted by the United Kingdom and Kuwait and by 
Iraq, respectively, as items 2 and 3. Following the 
adoption of the agenda, the representative of Ira 4 was 
invited to participate in the discussions. At the 958th 
meeting on 5 July 1961, the representative of Kuwait 
was also invited to participate. iQ1/ The Council con­
sidered the question at its 957th to 960th meetings, 
between 2 and 7 July 1961. 

Decisions of 7 July 1961 (960th meeting): Rejection 
of the United Kingdom and United Arab Republic 
draft res0Jutions; Statement by the President 

At the 957th meeting on 2 July 1961, the represen­
tative of the t:n!ted Kingdom stated that his Govern­
ment had dispatched a force to Kuwait in response to 
an urgent request of the Ruler of Kuwait and pursuant 
to a treaty obligation to the latter. 1t had been placed 
at the Ruler's disposal to afford such assistance as he 
might consider necessary for the preservation of the 
independence of Kuwait in the face of recent develop­
ments there. He emphasized his Government's hope 
that the necessity to make use of this force would not 
arise and that it would be withdrawn as soon as the 
Ruler considered that the threat to the independence 
of Kuwait was over. The action was in no way hostile 
to Iraq and the force could only be employed in a 
combat role if Kuwait were attacked from across the 
border.~ 

.!2!J S/41>44, O,R., lbth year, Suppl. for July-Sept. 1%1, p. I. 

~ S/4S4S, ibid,, pp. 1-2. 

40o/ S/4847, ibid., p. 2; see also S/4848, lli!!:,. p. 3. 

~ 957th meeting: para. 13; 9SSth meeting: para, 21. 

W 957th meeung: paras. 15-17, 3S-37. 

The representative of Iraq stated that his Govern­
ment had repeatedly indicated that it would employ 
only peaceful means to settle its difficulty with Kuwait 
and had denied the unsubstantiated reports of any troop 
concentrations in southern Iraq. In the absence of any 
troop concentrations and in ,.;ew of the repeated as­
surances given by his Government, it must conclude 
that this complaint by the United Kingdom had been 
lodged "in order to cover up and justify the blatant act 
of aggression committed by the l'nited Kingdom by 
landing its forces in Kuwait". This was the reason why 
his Government had requested the consideration by 
the Council of the situation arising out of the landing 
of the United Kingdom troops in the Arab country of 
Kuwait, an integral part of Iraq-a situation which was 
likely to endanger International peace and security and 
to violate and threaten the independence, security and 
territorial integrity of Iraq. He further maintained 
that the treaty of 1899 to which the Government of 
the United Kingdom referred was nothing but an agree­
ment concluded by a British agent with a local admin­
istrative officer of a sovereign State. It had, therefore, 
no legal validity whatsoever and could not be con­
sidered as binding on any side. Finally, he expressed 
the hope that the Council would be in a position to 
order the unconditional and immediate wiJ.hdrawal of 
the British forces from Kuwait.W - --~ 

At the 959th meeting on 6 July 1961, the represen­
tative of the United Kingdom submitted a draft reso­
lution :ti!:!,' under which the Council would call upon all 
States to respect the independence and territorial 
integrity of Kuwait; urge that all concerned should 
work for peace and trar,quillity in the area; and agree 
to keep the situation under review. 

At the 960th meeting on 7 July 1961, the represen­
tative of the United Arab Republic introduced a draft 
resolution i!.!.L under which the Council would urge that 
the question be solved by peaceful means and call 
upon the United Kingdom to withdraw immediately its 
forces from Kuwait. 

At the 960th meeting on 7 July 1961, the United 
Kingdom draft resolution failed of adoption.® There 
were 7 votes in favour, 1 against, with 3 abstentions 
(the negative vote being that of a permanent member 
of the Council). 

At the same meeting, the draft resolution submitted 
by the t:nited Arab Republic was not adopted. i!1/There 
were 3 votes in favour, none against, with 8 abstentions. 

Before adjourning the meeting, the President 
(Ecuador) stated: 

"I would appeal to them-and I think that I am 
speaking for the Council as a whole in doing so-to 
realize the hope expressed here by abstaining from 
any action that may aggravate the situation. That is 
a hope which I express as President of the Council. 

"I should also like to state that we and all the 
other members of the Council will remain vigilant 

iQ2/ 957th meeong: paras. 52-53, 65-67, 73, 

i!Q/ S/4855, O.R., 16th year, Suppl. for July-Sepe. 19ol, p. 5; 959th 
meeting: para. 61, 

.i!!/ S/4856, ,bid., p. 6; 960th meeong: par-a. 11. 

@ 960th meeting: par-a. 44. 

.il.V 960th meetmg: para, 45. 
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with regard to the dangerous situation that unfor­
tunately still exists. As President, I shall be pre­
pared to convene the Council whenever circum­
stances make it necessary to do so." illi 

The question remained on the list of matters of 
which the Security Council is seized. 

COMPLAINT BY TUNISIA 

I~ITI.-\L PROCEEDIKGS 
.illi By telegram :, dated 20 July 1961 addressed to the 

President of the Sec'.lrity Council, the Secretary of 
State for Foreign Affairs of Tunisia informed the 
President that the town and gouvernorat of Bizerta 
had been under attack by French naval and air forces 
since the afternoon of 19 July, and requested a meet­
ing of the Security Council as a matter of extreme 
urgency for the purpose of considering a complaint 
against France "for acts of aggression infringing the 
sovereignty and security of Tunisia and threatening 
international peace and security". By letter i!Q/ of the 
same date addressed to the President of the Council, 
the reprecentati\·e of Tunisia re:terated the request 
and submitted an explanatory memorandum which 
stated that, in addition to the air and naval attacks of 
19 July, 800 French paratroopers had been dropped 
over Bizerta, thus violating Tunisia's airspace, 
despite the categorical prohibition of the Tunisian 
Government. During the night of 19/20 July, French 
armoured units had also taken up positions outside 
the Blzerta base, These acts represented a flagrant 
violation of the airspace and th" t.::rritorial ~ntegrity 
of Tunisia and also constituted a clear and pre­
meditated act of aggression, gravely threatening Inter­
national peace and security. After recalling the re­
peated efforts made by Tunisia to obtain the evacuation 
of French troops from the Bizerta base and a portion 
of the south-east territory of Tunisia, which was also 
occupied by French forces, the memorandum stated 
that on 6 July a final approach had been made in the 
form of a personal message from President Bourgulba 
to General de Gaulle. Ko reply had been given to that 
last attempt to obtain a peaceful settlement. Following 
this demonstration of France's intention to flout 
Tunisia's national dignity, the Tunisian Government 
was forced to take steps similar to those taken after 
the act of aggression at Sakiet-Sidi-Youssef and was 
compelled to exercise its right of self-defence~ in 
accordance with Article 51 of the Charter. 

.i!.Y 960th meenng: paras. 82-83. 

® S/4861, O.R., 16th year, Suppl. for July-Sept. 1961, p. 6. 

i.!.Q1 S/4862, ibid., pp. 7-9. 

i!l/ In a lener dated 20 July I 961 (S/4864, O.R., lbth year, Suppl. 
for July-Sept. I 961, pp. 11-14) the representative of France requested 
c.se c1rculat1on of the text of two notes dated 15 ar.d 20 July !961 
respecuvely which had been delivered to the office of the Secretary of 
State for Foreign Affairs of Tunisia. In the firs, note, the French 
Govern:nenc noted that the rr.easures ar.r.ou.nced by L'le President oi the 
Republic of Tur.1s1a were des;.g:,ed, no~ to restore :-.or;-:':al cond1~:ons, 
but on the cor.trary to increase tens1or.. Actior. ct th.1s nature wo:..tld, 

r.:oreover, serve only to delay conversat1or.s concerning the 81zerta 
base, which were provided for 1n the exchange of letters of J 7 June 1958 
ar.d which the French Government sell! wished to see opened. In the face 
of the rncreasrngly serious threats, the French Goverr.ment was com­
pelled co take all necessary steps to ensure the inv1olab11iry of the base 
installat1or.s and freedom of corr.mumcation betweec ther:o. In the note 
of 20 July, the French Government warned the Turusian Government 
aga1c.s, the aner.1~t it hac: annour.ced to cripple the 81Zerta base by 
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At Its 961st meeting on 21 July 1961, the Security 
Council Included the item on Its agenda.:!!.V The Coun­
cil considered the question at its 961st to 966th meet­
ings held between 21 and 29 July 1961. After the 
adoption of the agenda, the President (Ecuador) in­
vited the representative of Tunisia to the Council 
table,il'V 

Decision of 22 July 1961 (962nd meeting): Calling for 
an immediate cease-fire and a return of all armed 
forces to their original position and deciding to 
continue the debate 

Opening the debate, the representative of Tunisia* 
stated that since 19 July 1961 France had been com­
mitting armed, premeditated and continuous aggres­
sion against Tunisia, which had, with great patience 
and understanding, made every effort using diplomatic 
means to secure the evacuation of foreign forces from 
its territory. Those efforts had been fruitless; even 
President Bourguiba's personal appeal on 6 July to 
General de Gaulle had gone unanswered, on the pretext 
that popular demonstrations made negotiations im­
possible. Tunisia was fighting because it was the 
victim of aggression by forces far stronger than its 
own, and was using its right of self-defence under 
Article 51 of the Charter:ln order to reg-aln tt~leglti­
mate sovereignty over all its territory. In that situi­
tion, he called on the Council to bring an immediate 
end to the aggression; to assist Tunisia to repel the 
aggression, if necessary; and to assist Tunisia in re­
moving from its territory the permanent danger of 
aggression constituted by the presence of French 
tro,,ps on Tunisian territory against its will.® 

The representative of France stated that his Govern­
ment would have had every justification if it had com­
plained to the Council of the premeditated and system­
atic aggression committed by the Tunisian Government 
in Bizerta against the French Government. The legal 
basis for the French military presence in Bizerta was 
to be found in the exchange of letters of June 1958 
between the French and Tunisian Governments, which 
provided for the maintenance of the base at Bizerta 
pending negotiation of a final agreement on the evacua­
tion of the French forces stationed throughout Tunisia. 
The evacuation of all forces outside Bizerta had been 
completed in October 1958. The French Government 
had taken the initiative in proposing to the Govern­
ment of Tunisia that talks be held in connexion with 
the base. That invitation had been renewed repeatedly, 
and negotiations had taken place on many occasions. 
However, they had never been fruitful. The French 
Government was, therefore, not opposed to negotia­
tions, but the military and aggressive actions of the 
Tunisian authorities made it impossible. The French 
Government had solemnly warned the Tunisian 
Government against action which it had deliberately 
undertaken and for which it bore full and sole 
responsibility . .Q!;' 

rceans of popular demonstrancns ac.d force. le further seated tr.a, on 
b July and during the night oi ! 0 /20 July the Tunisian authonc:es 
had taken the 1nltlat1ve in commaung deliberate acts of aggress:on 
against the French inscallauons an~ forces. The Ian er, alter wamng 
for a long urr:e, had been compelled to retaliate in sell-defence. 
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At the 962nd meeting on 22July 1961, the Secretary­
General stated that, in view of his obligations under 
Article 99 of the Charter, he considered it his duty 
to make an urgent appeal to the Council to consider, 
without delay, the taking of an interim decision pending 
the further consideration of the item and conclusion 
of the debate. Such a decision should not prejudge the 
final outcome of the deliberations of the Council as 
it would, in his view, only request of the two States 
concerned an immediate cessation, through a cease­
fire, of all hostile actions. Katura!ly, this request 
should be combined with a demand for an immediate 
return to the ~s quo ante, as otherwise the cease­
fire would be likely to prove too unstable to satisfy 
the urgent needs of the moment.'.!dli 

After the resumption of the meeting which, on the 
proposal of the representative of the l'nited States, 
had been suspended for an hour, the representative 
of Liberia introduced a draft resolution.1n/ along the 
lines suggested by the Secretary-General, and re­
quested that it receive priority. At the same meeting 
the Council adopted the Liberian draft resolution by 
10 votes in fa your, none against and no abstentions.~ 
France did not participate in the voting. 

The resolufioni31 read: 

"The Security Council, 

"Considering the gravity of the situation prevailing 
in Tunisia, 

"Pending the conclusion of the debate of the item 
on its agenda, 

"1. Calls for an immediate cease-fire and a return 
of all armed forces to their original position; 

"2. Decides to continue the debate." 

Decisions of 22 .Tuly 1961 (963rd meeting): Rejection 
of a draft resolution jointly submitted by the United 
Kingdom and the United States, and of a draft reso­
lution jointly submitted by Liberia and the United 
Arab Republic 

At the 963rd meeting on 22 July 1961, the represen­
tative of the l!nited Kingdom introduced a draft reso­
lution~ jointly sponsored with the l'nited States, 
under which the Council would call upon the parties 
to effect an immediate cease-fire and a speedy return 
of all forces to their previous positions; call upon all 
concerned to refrain from any action which might lead 
to a further deterioration of the situation; urge the 
parties, in accordance with the Charter, to negotiate 
a peaceful settlement of their differences; and decide 
to keep the situation under urgent review in the in­
terests of peace and security. 

Also at the 963rd meeting, the representative of 
Liberia introduced a draft resolution il2/ jointly spon­
sored with the Cnited :\rab Republic, which would 
have the Council call for an immediate cease-fire; 

!?2/ %2r.d meeting: paras, 2-3. See chapter (, Case 49. 

i:!Y S/4880, 962nd meeting: para. 43. 
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~ S/4879, 1b1d., p. 23; %.3rd meeting: para. 28. 

ill/ S/4878,1.2!..9.., pp. 22-23; %3rd meeung: para. 34. 

for the immediate withdrawal of those French forces 
which had been introduced into the Bizerta base, and 
for the return to their original position of those which 
had transgressed beyond the limits of that base since 
19 July 1961; and, further, call uponbothpartiesto 
enter into immediate negotiations aimed at the speedy 
evacuation of the French forces from Tunisia. 

At the same meeting, the Council proceeded to vote 
upon the draft resolutions before it. The draft reso­
lution sponsored by Liberia and the l'nited Arab 
Republic was not adopted, the result of the vote being 
4 in favour, none against and 7 abstentions.@ The 
draft resolution sponsored by the .United Kingdom 
and the United States was not adopted, the result 
of the vote being 6 in favour, none against, and 
5 abstentions. fill 

The President (Ecuador) noted that, although neither 
of the draft resolutions before the Council had been 
adopted, the item was still on the agenda as had been 
made clear in the interim resolution adopted at the 
previous meeting, He would call a meeting of the 
Council at the request of any member of the Council 
or State Member of the Cnited J\:ations whenever they 
might deem it necessary. 

Decisions of 29 July 1961 (966th meeting): Rejection 
of two draft resolutions jointly submitted by Ceylon, 
Liberia and the United Arab Republic, and of a 
draft resolution submitted by Turkey 

By letter W dated 27 July 1961 addressed to the 
President of the Council, the representative of Tunisia 
stated that France continued to refuse to carry out 
the provisional measures called for in the Council's 
interim resolution of 22,July. He accordingly requested 
that the Council be convened to resume consideration 
of the "complaint by Tunisia against France concern­
ing acts of aggression infringing the sovereignty and 
security of Tunisia and threatening international 
peace and security" submitted by his Government to 
the Security Council on 20 July 1961. 

The Security Council resumed consideration of the 
question at its 964th to 966th meetings held on 28 and 
29 July 1961. The representatives of Libya, Senegal 
and Tunisia were,.illJ at their request, invited to 
participate in the proceedings. 

At the 964th meeting on 28 July, the President drew 
the Council's attention to a letter~ dated 28 July 
1961 from the representative of France informing 
the President that his delegation did not consider it 
necessary to participate in any discussions on the 
matter which might take place in the Council. 

The representative of Tunisia* stated that his dele­
gation's request that the Council be convened had 
been necessary by the grave situation resulting from 
the French military authority's non-observance of 
the interim decision taken by the Council on 22 July 
1961. The Tunisian Government had accepted the 
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Council's interim decision and undertaken to imple­
ment it in good faith while the French authorities, 
in contrast, were ignoring it. The French order to 
cease fire had been given only because the objectives 
of ti1e aggressor had been achieved and, furthermore, 
the application of the cease fire had been far from 
complete. Kor had the French military authorities 
given effect to the Council's call for the return of all 
armed forces to their original position. They had 
instead taken advantage of Tunisian respect for the 
cease-fire, increased their military potential and 
violated Tunisian airspace. The representative of 
Tunisia requested the Council to take into account, 
in compliance with Article 40 of the Charter, France's 
refusal to abide by its obligation under the Charter 
and to act vigorously to enforce the Council's deci­
sions. 433/ 

At the request of the representative of Liberia, the 
Secretary-General made a statement, informing the 
Council that, at the invitation of President Bourguiba, 
he paid a short visit to Tunisia, in the course of which 
he had had personal contacts with the President and 
wit:: members of the Tunisian GoYernment. The scope 
and character of the ,isit had been clearly defined 

: .. c: excl-,_mgc of L::~- -, isst:· . i,:c a Council cloc·1-
ment,illl in which the aim of the visit was defined by 
Presi.dent Bourguiba as a direct and personal exchange 
o: . • ·s reg:uding the devdopments following the 
interim resolution of the Security Council of 22 July 
1961. The Secretary-General had pointed out in his 
renl:, that the question of substance was considerPd 
by him as falling outside his personal competence in 
view of the fact that it was pending before the Council. 
The acceptance of the invitation extended to him by 
President Bourguiba fell within the framework of the 
rights and obligations of the Secretary-General. 
Article 99 of the Charter authorized him to draw to 
the Council's attention what, in his view, might repre­
sent a threat to international peace and security, and 
i: was obvious that the duties flowing from thJ.t au­
thority could not be fulfilled unless the Secretary­
General, in case of need, was in a position to acquire 
a personal opinion about the relevant facts of the 
situation that might represent such a threat. Without 
in any way assuming the role of mediator but with a 
view to getting a better understanding of the difficulties 
with which efforts to establish a direct contact between 
the parties had met, he had taken the initiative of ex­
pressing to the French Government ~his hope that 
it would inform him about its views regarding the 
questions on which he had been informed of the 
Tunisian viewpoint during his visit. The implementa­
tion of the Security Council resolution of 22 July 
remained so far incomplete. The cease-fire had been 
established, but that did not seem to have led to an 
immediate cessation of all acts which, under a cease­
fire, should be ruled out. :r--:or did it mean that the 
integral demand by the Council for a return of the 
armed forces to the original position had been met. 
In view of the need for co-ordination of steps to be 
taken by the two sides, various efforts, so far un­
successful, had been made to establish contact between 
the two parties prior to the full implementation of the 
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resolution. As stated to the parties, it seemed obvious 
to him from the resolution and from the general prin­
ciples of the Charter that the objective of such a 
contact should be the co-ordination of steps needed 
for the implementation of the resolution, and that the 
choice of modalities should take into account the pre­
vailing legal situation. By personal observation he 
could confirm the fact of the presence, at the ti me of 
his visit in the city of Bizerta, and at a fairly con­
siderable distance from Bizerta on the main road to 
Tunis, of French military units, and that these troops 
had exercised functions for the maintenance of law 
and order which normally belonged to organs of the 
sovereign Government. Furthermore, testimony gi. ven 
in personal contacts appeared to confirm that actions 
difficult to reconcile with the principle of a cease-fire, 
involving French military personnel, had occurred, 
In conclusion, the Secretary-General stated that it 
was not for him to pass any judgement on the situation, 
either in terms of what it might involve by way of 
risks of a breakdown in the cease-fire in case of an 
incident, or in terms of the resolution, or in terms 
of international law. QQ/ 

At the same meeting the representative of the United 
-~ - :) F.epu:)::;:; submitted a dr._:t rescl·.::ion-iill jointly 
sponsored with Ceylon and Liberia under wl:.ich_tl!e 
Council would: (1) express its serious concern over 
the fJct th:i! France had not corr:plied fully with t~e 
interim resolution of 22 July, and that the situation 
continued to represent a serious threat to international 
peace and security: (2) invite France to comply imme­
diattly ,vith :ii, L.e provisio1;i u: ,ne interim resolution. 

At the 965th meeting on 29 July 1961, the same three 
Powers submitkd a second draft resoluti.on,~under 
which the Council would invite France immediately to 
enter into negotiations with Tunisia, with a view to the 
speedy evacuation of French forces from Tunisia. 

At the same meeting, the representative of Turkey 
expressed his belief that the Council's object should 
be to break the deadlock between the two parties and 
secure the implementation of the interim resolution 
of 22 July while at the same time opening the path for 
a final settlement of the question. His delegation 
therefore introduced a draft resolution.W according 
to which the Council would: (1) express its concern 
that the resolution of 22 July had not been fully 
carried orit; (2) call for immediate and full imple­
mentation of that resolution; and (3) urge the early 
opening of negotiations for a peaceful solution of 
differences, including a definitive settlement of the 
question of Bizerta, having due regard for Tunisian 
sovereignty, 

At the 966th meeting on 29 July, the representative 
of Turkey stated that, having heard certain objections, 
and in particular the comments of the representative 
of Tunisia, with regard to paragraph 3 of his draft, 
he had decided to drop the final paragraph so that a 
':ote might be taken only on opera ti ,;-e paragraph:: 1 
:rnd 2 of his draft resolution.:!±V 
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At the same meeting. the representative of the USSR 
proposed that in operative paragraph 1 of the Turkish 
draft resolution, after the words "had not been fully 
carried out", be added the words "by France", and 
that, in operative paragraph 2, after the words "imple­
mentation of that resolution" be added the words "by 
France" .fill 

At the 966th meeting, the Council proceeded to vote 
on the draft resolutions and the amendment before it. 
The first draft resolution (S/ 4903) submitted by Ceylon, 
Liberia and the United Arab Republic was not adopted, 
there being 4 votes in favour, none against and 
6 abstentions.!!Y The second draft resolution submit­
ted by Ceylon, Liberia and the linited Arab Republic 
was not adopted, there being 4 votes in favour, none 
against and 6 abstentions . .!ili The USSR amendment to 
the Turkish draft resolution was not adopted, there 
being 4 votes in favour, none against and 6 absten­
tions.lli.i The draft resolution submitted by Turkey was 
not adopted, there b~ing 6 votes in favour, none against 
and 4 abstentions.~ 

The President (Ecuador) noted that France had not 
participated in the voting. 

The President expressed his concern at the fact 
that the Council had concluded its discussion without 
having arrived at a positive resolution. He expressed 
the hope that the good will of the countries concerned 
and their understanding of their duties would lead to 
the full implementation of the only resolution that the 
Council had been able to adopt on the matter . .!iQ/ 

COMPLAINT BY CUBA 
(LETTER OF 21 NOVEMBER 1961) 

INITIAL PROCEEDINGS 

By letter illi dated 21 November 1961 addressed to 
the President of the Security Council, the represen­
tative of Cuba stated that the UnitedStateswas carry­
ing out a plan of armed intervention in the Dominican 
Republic in violation of that country's sovereignty. He 
asserted that United States warships and aircraft 
carriers had been dispatched to Santo Domingo waters, 
from which flights had been launched over Dominican 
territory with no justification expect force and intimi­
dation. Such actions, he added, infringed on the basic 
principles of the t.:nited Nations Charter and those of 
the Charter of the Organization of American States 
and were consequently endangering international peace 
and security. Furthermore, if allowed to go unpro­
tested, they could become a precedent for linited 
States intervention in the internal affairs of other 
countries of Latin America and thus affect their 
i:.truggle for self-determination, The request for a 
meeting of the Security Council was based on Ar-
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ticles 34, 35 (1), 52 (4), 103, 24 (1) and 31 of the 
Charter. and on the relevant rules of procedure of 
the Security Council. 

At the 980th meeting on 22 Kovember 1961, the 
Council included the question in its agenda.!lli The 
President (l"SSR) invited the representatives of Cuba 
and the Dominican Republic to participate in the 
debate.±!21 The Council considered the Cuban com­
plaint at its 980th, 981st and 983rd meetings held on 
22, 24 and 28 Kovember 1961. 

Decision of 28 November 1961 (983rd meeting):State­
ment by the President summing up the consensus in 
the Council 

At the 980th meeting on 22 November 1961, the 
representative of Cuba* asked the Council to condemn 
the United States as an aggressor, and to demand the 
immediate withdrawal of LS. Forces from the coasts 
of the Dominican Republic.~ 

The representative of the United States observed 
that the charge that the l'.nited States was planning 
armed intervention in the Dominican Republic was 
totally without foundation, and at no time had the land, 
sea or air forces of p·.e l"nited Stat_es t,een present 
in the territorial waters or airspace of the"()ominican 
Republic. The friendly presence of the c.s. fleet on 
the high seas of the Caribbean was undertaken with 
the full knowledge of the constitutional authorities of 
the Dominican Republic, who were struggling to free 
that nation from years of dictatorship. It was sur­
prising, however, that the accusation of intervention 
was made not by the Dominican Republic but by Cuba. 
The real threat to the peace and security of the hemi­
sphere, he asserted, rested with a Government aided 
by the Communist bloc, which was attempting to 
frustrate the efforts of the Dominican people to achieve 
a new and democratic life for their country.~ 

At the 981st meeting on 24 November 1961, the 
representative of the Dominican Republic* expressed 
regret that Cuba had misused the right granted to 
Members under Article 35 in a case that fulfilled 
none of the prerequisites mentioned in Article 34. 
The Dominican Republic had traditionally been ,ery 
conscious about its sovereignty, and there was no 
United States interference in Dominican internal 
affairs. Instead, full United States respect for that 
country's sovereignty was manifest. Further, the 
United States had not i.iolated international law since 
it had not intruded into the Dominican Republic's 
territorial waters. The Cnited States patrolled the 
high seas which was within its rights. The Dominican 
representative suggested that since Cuba had raised 
the same complaint before the Organization of 
American States the Council might abstain from con­
sidering it. In so doing, the Council would be respect­
ing Articles 52 to 54 of the l"nited Nations Charter.® 

The President, in summing up the debate at the 
983rd meeting on 28 November 1961;.!&' stated that 
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not much could be gained from prolonged discussion 
at that stage and that if there \vere no objections he 
would close the meeting, leaving the matter on the 
agenda in case further discussion should prove neces­
sary. There was no objection. 

COMPLAINT BY PORTUGAL (GOA) 

INITIAL PROCEEDINGS 

By letterlli' elated 18 December 1961, the permanent 
representative of Portugal informed the President of 
the Security Council that the Government of India had 
followed up its build-up of :urned forces and provoca­
tion-some of which had been mentioned in his letters 
to the President of the Council, dated 8,@ 11,~ 
and 16 457 1 December 1961-with a full-scale unpro­
rnked armed attack on the territories of Goa, D:rn1ao 
a:1d Diu, con.prising the Po:·tug1.tese State of India. The 
aggression now committed was a flagrant violation of 
the sovereign rights of Portugal and of the Charter of 
the L'nited -1\ations. Consequently, the Government 
of Portugal requested the Presir\ent of the Council to 
C'Y1,:er.e the Security Council immediately to put an 
end to India's act of aggression, to order an immediate 

. c fire '.ir.-:! t"e witr ::,'.·_., '. :',,,th\\'it'- nf ;,'.\ t;·e 
inn.ding Indi::rn forces from tt'.e Portuguese territories 
of Goa, Damao and Diu. In the meantime and until the 
:' .::,:rity CrJ;,:nci! had take:1 the above-r::1er.t1 -:-ned 
measures, Portugal had no alternative but to defend 
it,,:lf against aggression. 

At the 987th meeting on 18 December 1961, the 
Security Council decided by 7 votes in favour to 2 
against, with 2 abstentions, to include the item in its 
agenda.W 

The Security Council considered the question at 
its 987th and 988th meetings on 18 December 1961. 
The representatives of Portugal and India were in­
\ited to take part in the discussion.~' 

Decisions of 18 December 1961 (988th meeting): 
(i) Rejection of the joint draft resolution submitted 

by Ceylon, Liberia and the UnitedArabRepublic; 
(ii) Rejection of the joint draft resolution s uhmitted 

by France, Turkey, the United Kingdom and the 
United States 
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,\t the 987th meeting the representatiye of India• 
stated that the Portuguese Governrn<'nt had refused 
repeated requests of the GoYernment o: India to nego­
tiate the transfer of the Portuguese possessions in 
India and inYented a legal fiction that they were part of 
Portugal. The question before the Council was a colo­
nial question in the sense that pat'\ of Indian territory 
had been illegally occupied by conquest by Portugal. 
Portugal had no sovereign right m-er that territory 
and there was no legal frontier between India and Goa 
since Goa was an integral part of India, 'fhercforc, a 
question of aggression could not arise. The only thing 
the Security Council could do was to tell Portugal to 
vacate Goa, Damao and Diu, and to gi\•e effect to the 
numerous resolutions of the General Assembly with 
regard to the freedom of dependent peoples.~' 

At the 988th meeting on 18 December 1961, the 
representative of the l'nited States introduced a joint 
draft resolution±!.!/ co-sponsored by France, Turkey 
and the l'nited Kingdom, whereby the Security Council 
would: (1) call for an i mmcdiatc cessation of hostilities; 
(2) call upon the Government of India to withdraw its 
forces immediately to posi~ions preYailing before 
1 i December 1961: (3) urge the parties to work out a 
perr.:~.a;.2nt so~-..1~io1. of .tI:t;~!~ d~~-t'<2renc.e5 by peaceful 
means in accordance \\0ith the principles en1hodfea" in 
the Charter; and (-1) request t!1e Secretary-General to 
pro·,"id<:: such ass:, .-,:ice a;, r...ght be ai;p:-oprLit<?. 

At the same meeting. the representative of Ceylor, 
introduced a joint draft resolution 1£.Y co-sponsored 
by Liberia and the l'nited Arab Republic, according 
to which the Security Council would: (1) decide to 
reject the Portuguese complaint of aggression against 
India; and (2) call upon Portugal to terminate hostile 
actions and to co-operate with India in the liquidation 
of her possessions in India, 

At the same meeting, the joint draft resolution sub­
mitted by Ceylon, Liberia and the l'nited Arab Re­
public was rejected; there were 4 votes in favour and 
i against,W 

The joint draft resolution submitted by France, 
Turkey, the l'nited Kingdom and the l.nited States 
failed of adoption. There were i votes in favour and 
-! against (one of the negative votes being that of a 
permanent member) . .:!2:!J 

The question remained on the list of matters of 
which the Security Council is seized. 

THE !NOIA-PAKISTAN QUESTION 

Decision of 1 February 1962 (990th meeting): State­
ment hy the Pr1?sident 

Ry letter±::0 dated 11 ,J J.nuary 1962, the represen­
tative of Pakistan r,;quested a rneeti ng of the Security 

~ '"'~'."'ti ... 1eeor:5: ~Jr1s. -11-43, -t·, o0-c2. 

.i.:l S 51J)), .:,-3~l:-. ;-:~t:ec 11~: ;:-·..i:-a. ~ :-. For c0rst ,r·..:co:-.al cons:..!~rJ::..:J:-.s 

Gdvanced 1:-i c:onne,1on wtth this dra[: resol'...lt1or., seec:iapter ~~ Case 5, 
and chapce, Xll, Case 6. 

~ S/5032, 9tdlh rr.eeu.ng: para . .,,. For cons:it"...:tlor:al cons1dera­
t10::s advar.c~d 1;i conne;a.:;or; wit.1. t:-:~s jraft resolut10,., see ci-,apter XII, 

o._'.ase ,. 
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Council to consider what further action to take in the 
dispute concerning the State of Jammu and Kashmir 
in the light of the last report of the l'nited Nations 
representative for India and Pakistan on 28 ~larch 
1958, and subsequent developments. The Government 
of Pakistan was constrained to make that request as 
the efforts at the highest level for direct negotiations 
with the Government of India had failed to open a way 
towards the settlement of the dispute. Recent pro­
nouncements by responsible personalities in India in­
dicated that the situation constituted a grave threat to 
the maintenance of peace in the region. 

By letter~ dated 16 January 1962, the represen­
tative of India stated that the Security Council should 
refuse to entertain the request of Pakistan for a 
meeting. Pakistan's allegations that efforts for direct 
negotiations had failed, and that a threat to the peace 
had arisen, were unfounded. As far as the Government 
of India was concerned, the avenues for direct nego­
tiations were always open. It was Pakistan which 
threatened the maintenance of peace in the region by 
its aggressive efforts and instigation of attempts 
at subversion and sabotage. The eve of the general 
elections in India was hardly the p1·oper time either 
for direct negotiations between the two Governments 
or for discussion of the situation in the Security 
Council. 

By letteri2ll dated 29 January 1962, the represen­
tative of Pakistan stated that a very grave situation 
prevailed between India and Pakistan which called for 
immediate consideration by the Security Council. 
During recent weeks, responsible leaders of opinion 
in India had expressed themselves in a manner which 
had forced Pakistan to the conclusion that there had 
been a significant reversal of policy on the part of 
India with reference to the question of Kashmir and 
the relations between the two countries. India seemed 
to have decided to repudiate all its obligations, agree­
ments and undertakings in respect of the resolving of 
the Kashmir dispute. This, in itself, was a develop­
ment which would affect most seriously the relations 
between the two Governments. The situation was 
further exacerbated by the repeated declarations of 
Indian leaders to the effect that the continued existence 
of Azad Kashmir constituted "aggression" by Pakistan 
against India, and that it should be terminated by the 
"liberation" of the Azad Kashmir territory. It was 
clear that India's stand on any possible negotiations 
was limited by the repeated declaration of the Prime 
I\Iinister of India that he was not willing to negotiate 
a settlement of the Kashmir dispute itself, hut to dis­
cuss "adjustments", meaning thereby minor recti­
fications of the cease-fire line. Therefore, the situa­
tion with regard to the maintenance of peace between 
the two countries was daily becoming more precarious, 
and Pakistan consequently requested that the Council 
should take up the consideration of the India-Pakistan 
question as an urgent matter. 

At the 990th meeting on l February 1962, the Se­
curity Council agreed~ to include the item in its 
agenda. The representatives of Pakistan and India 

~ S/5060 and Corr.I,~. pp. 48-49. 

.12:../ S/5008, 1b1d., pp. 57 -bl. 

~ 990th meeting: para. 8. 

were invited to participate in the discussion.W The 
Council considered the question at the 990th meeting 
on 1 February 1962, and at the 1007th to 1016th 
meetings held between 27 April and 22 June 1962, 

At the 990th meeting, the representative of Pakistan* 
reviewed the history of the dispute over the accession 
of the State of Jammu and Kashmir to Pakistan or to 
India, and indicated that no progress had been reached 
towards a peaceful solution of the question, which could 
only be attained on the basis of the freely expressed 
wishes of the people of that State. During the past few 
months, tension between India and Pakistan had 
mounted to a dangerous degree and declarations by 
responsible leaders in India had created a sense of 
crisis in Pakistan, a sense of foreboding that perhaps 
it might be difficult to maintain peace between the 
two countries. After quoting from Indian statements 
to the effect that Pakistan had committed aggression 
against India and that if that aggression could not be 
vacated by peaceful means the Azad Kashmir area 
would have to be "liberated", just as Goa had been 
liberated, he referred to a statement attributed to the 
Indian Defence Minister ruling out a plebiscite as a 
solution for the Kashmir question, and declaring that 
India would not negottate on the su]'re!]der of its 
sovereignty. The representative of Pakis1an-em­
phasized that there was a serious dispute over the 
question of the accession to India of the State of Jam mu 
and Kashmir, and that the fundamental problem in­
volved therein was the self-determination of the 
people of that State and their right to decide their 
own future freely without interference from one side 
or the other. Even assumir. 6 Pakistan to be in illegal 
possession of parts of Kashmir, the people of Kashmir 
would continue to have the right of self-determination. 
It was sometimes said that because the situation had 
been more or less stabilized during fifteen years, it 
should not be disturbed and discussion should only 
centre on some "adjustments". He wished to assure 
the Council that even if 150 years were to pass, the 
dispute would not be settled except through the freely 
expressed wishes of the people of Kashmir. The 
Security Council should, therefore, in accordance 
with its responsibility, take steps to ensure that no 
recourse should be had to threat or the use of force 
for the purpose of a settlement of the dispute. Should 
there be an attempt at a "vacation of aggression or 
liberation of the Azad Kashmir area" the conflict that 
then might ensue would 'Ill= bound to spread, and in view 
of the geographical situation of Kashmir, if a con­
flagration started in that area it would not be confined 
to the sub-continent or even to the whole continent of 
Asia,£Q/ 

The representative of India* stated that no new 
facts had emerged in relation to Kashmir since the 
last meeting of the Security Council in 1957 to merit 
a reconsideration of the question. It was highly in­
convenient for the Government of India to take substan­
tive part in the Council's discussion of the Kashmir 
problem at a time when India was on the eve of 
general elections. The Council's consideration of this 
matter should, therefore, be deferred until a con­
venient time in the future after the Indian general 

.i2V 99Uth meenng: paras. q_JQ . 
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elections and the formation of the new Government. 
He further stated that there was no threat or use of 
force against Pakistan from India. On numerous 
occasions the Government of India had offered to 
enter into a no-war declaration with Pakistan. Thus 
an atmosphere free from any apprehension would be 
created in order to facilitate the holding of any nego­
tiations or discussions between India and Pakistan 
for the settlement of the issue. India's basic policy 
was to seek all avenues of peaceful settlement in the 
vacating of the aggression. 471/There had been an 
aggression against India in Kashmir, since Kashmir 
was an integral part of!ndia. However, this aggression 
was to be vacated by peaceful means. The Prime 
Minister of India had repeatedly stated that India 
was not going to take any military measures in the 
Kashmir area under Pakistan occupation. There was 
no desire in the Government of India to settle the 
differences with Pakistan by any but peaceful means 
and by negotiations.9 

The President (United States) stated that from the 
statements made before the Council by the represen­
tatives of Pakistan and India it was app:trer.t th:it they 
desired to deal with their differences on the Kashmir 
issue in a peaceful manner. In the 1i5ht of those as­
surances, and of the comments made before the 
Council, any further consideration by the Council 
should be deferred, possibly until some time after 
1 March, on the understanding that it would be re­
sumed after consultation between members of the 
Council and the parties concerned. Meanwhile, he 
concluded, the parties should refrain from any use 
or threat of the use of force in connexion with this 
problem, and from any action which might increase 
existing tensions. flY 

Decision of 22 June 1962 (1016th meeting): Rejection 
of the draft resolution submitted by Ireland 

The Security Council resumed its consideration of 
the question at its 1007th meeting on 21 April 1962. 
The opening statement by the representative of 
Pakistan was made at the 1007th and 1008thmeetings, 
and the opening statement by the representative of 
India at the 1009th meeting. Discussion continued 
through the 1016th meeting. 

At the 1016th meeting on 22 June 1962, the repre­
sentative of Ireland introduced a draft resolution!Z.:!I 
under which, after noting with satisfaction the pledges 
m:ide by the two parties to the effect that their Gov­
ernments would not resort to force in settling this 
question, the Security Council would: (1) remind both 
parties of the principles contained in its resolution 
of 17 January 1948, :ind in the Un:ted Kations Com­
mission for India and Pakistan (C:--;CIP) resolutions 
of 13 August 1948 and 5 January 1949; (2) urge the 
parties concerned to enter into negotiations at the 
earliest convenient time with a Yiew to the ultimate 
settlement of the India-Pakistan riuestion, in accord­
ance with :\rticle 33 and other relevant provisions 
of the Charter; (3) appeal to the two Governments to 

..iZl/ See chapter X, case t. 
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take all possible measures to ensure the creation 
and maintenance of an atmosphere favourable to the 
promotion of negotiations; (4) urge the two Govern­
ments to refrain from making any statements, or tak­
ing any action, which might aggravate the situation; 
and (51 request the Secretary-General to provide the 
two Governments with such services as they might 
request for the purpose of carrying out the terms of 
this resolution. 

At the same meeting, the Irish draft resolution 
failed of adoption. There were 7 votes in favour and 
2 against, with 2 abstentions (one of the negative votes 
being that of a permanent m~mber} -~ 

LETTER OF 8 MARCH 1962 FROM THE REPRE­
SENTATIVE OF CUBA CONCERNING THE PUNTA 
DEL ESTE DECISIONS 

INITIAL PROCEEDIKGS 

By letter fill dated 8 March 1962 addJ:essed to the 
President of the Security Council, the representative 
of Cuba complained that certain resolutions adopted 
at the Eighth Meeting of Consultation of l\Iinisters of 
Foreign Affairs of the Am::?rican Republics, held at 
Punta del Este, violated the Charter- of The United 
Nations, and that subsequently "unlawful enforcement 
action" had been taken against Cuba without the 
requisite authorization of the Security Council under 
Article 53 of the Charter. These coercive measures 
constituted aggression against the sovereignty of Cuba 
a:-,, I were a serious threat to international peace and 
se,:urity. Accordingly, the Cuban Government asked 
for an immediate meeting of the Security Council to 
request the International Court of Justice to give an 
advisory opinion on several specific legal questions 
related to the decisions taken by the Eighth Meeting 
of Consultation of Ministers of Foreign Affairs. 
It further requested the Council to call, as a provi­
sional measure under Article 40 of the Charter, 
for the suspension by the Council of the Organization 
of American States of the agreements adopted at 
Punta del Este. The Cuban request was based on 
Article 65 of the Statute of the International Court of 
Justice and Articles 24 (1), 34, 35 (1), 40, 41, 52, 53, 
96 and 103 of the Charter, and the relevant provisions 
of the rules of procedure of the Council. 

At the 992nd meeting on 14 March 1962, the Coun­
cil included the question in its agenda. £2/ It con­
sidered the Cuban complaint at the 992nd to 998th 
meetings held between 14 and 23 l\larch 1962. The 
President (Venezuela) invited the representative of 
Cuba to participate in the discussion. g 

Decision of 23 March 1962 (998th mee-tintV: Re-jt-ction 
of the Cuban draft resolution 

At the 992nd meeting on 14 l\larch 1962, the repre­
sentative of Cuba* contended that the Eighth l'lleeting 
of Consultation of Punta del Este had been illegally 
con,-ened, and that it had adopted collective enforce­
ment measures which could not be implemented with-

i2_i,I 10lvt~'1 meetir.g: ~ra. Y~. 
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out the approval of the Security Council.Q2/ He as­
serted that under the United Kations Charter, socialist 
and capitalist nations were united, thus proclaiming 
peaceful co-existence. The lJnited Nations was the 
international forum where countries with different 
social and political systems met. He stated further 
that the social system of a State was a matter essen­
tially within its domestic jurisdiction, and that under 
Article 2 (7) of the Charter not even the United Kations 
was authorized to intervene in matters which were 
essentially within the domestic jurisdiction of any 
State. He concluded by requesting that, pending the 
opinion of the International Court, the Council should 
resolve to suspend the decisions of Punta del Este.~ 

At the 993rd meeting on 15 1Iarch 1962, the repre­
sentative of the USSR observed that there were well­
founded legal reasons for the Security Coi-.ncil to take 
the matter before the International Court because 
serious differences had appea~ed at the prev-ious 
meetings of the Council and the General Assembly 
in the views expressed about these legal questions.~ 

At the same meeting the representative of the 
United States observed that it was the third time in 
two and a half months foal the united :Kations had 
been called upon to discuss complaints by Cuba which 
were essentially alike. He contended that the only 
difference in the current complaint was that its ob­
jective was to extend the Soviet veto to all regional 
organizations by way of the Security Council. He noted 
further that while the Cuban complaint might have 
been formulated in juridical terms, it was actualiy 
political. In his view, the principal issue was 

"whether a regional organization, one which has 
co-operated fully with the United Nations, has the 
right to manage its own affairs and to defend itself 
against a foreign-dominated Government, or whether 
the Soviet Union is to be allowed to paralyse that 
organization's activities through the exercise of the 
veto power in this Council." 

With regard to the Cuban contention that the reso­
lutions adopted at Punta del Este were "enforcement 
action" and constituted aggression against Cuba, the 
United States representative, after analysing in detail 
the resolutions, asserted that they did not constitute 
aggression or violated the Charter and did not require 
Security Council approval, or interpretation by the 
International Court.® 

At the 994th meeting on 16 March 1962, the repre­
sentative of Chile observed that a request for an 
advisory opinion of the International Court implied 
a kind of disapproval of the Punta del Este decisions 
and denial of authority to the competent organs that 
produced these decisions. He noted, further, that 
coercive measures within the meaning of Article 53 
of the Charter involved the use of armed force. Con­
sequently, the measures decided upon at Punta del 
Este could not be said to constitute enforcement 
action.~ 

£.:::.;' See chapter XI!, Case D. 
i.::.Q/ 992nd rr:eetic.g: paras. 9-12, 77, 108, 118, 

~ 993rd meeting: paras, 4'L52. 

~· 993rd r:1eenr.g: paras. 72-7,, 75-12,. 

§ 1 994th c:oeet:r.g: paras. 4o, cS-6°, 72. 

At the 995th meeting on 20 March 1962, the Presi­
dent (Venezuela)~ called attention to a letter dated 
19 March 1962 from the representative of Cuba trans­
mitting a draft resolution.@ submitted in accord­
ance with rule 38 of the rules of procedure. under 
the terms of the draft resolution, the Security Council 
\VOuld request the International Court of Justice to 
give an advisory opinion on the seven following 
questions: 

(i) Whether the Organization of American States 
was a regional agency within the meaning of 
Chapter VIII of the United Kations Charter· 

(ii) \Vhether, under the terms of. the Charter:, the 
OAS had the right to take enforcement action 
as provided for in Article 53 without the au­
thorization of the Security Council; 

(iii) Whether the term "enforcement action" in 
Article 53 was to be regarded as including the 
measures provided for in Article 41, and whether 
the list of measures in Article 41 was exhaustive; 

(iv) Whether the Charter of the OAS included any 
procedure for the expulsion of a State member 
of that organization, particularly because of its 
social system; 

(v) \\ nether the pro.-isions of the Cha:rter of the 
OAS and of the fnter-American Trea·t)' of Re­
ciprocal Assistance (Rio Treaty) were to be 
regarded as having precedence over the obliga­
tions of Member States under the United Nations 
Charter; 

(vi) Whether it was one of the main principles of 
the Charter of the United Nations that member­
ship in the Organization was open to States 
which complied with the requirements of Ar­
ticle 4, regardless of their social system; 

(vii) Whether, in the light of the replies to the fore­
going questions, the resolutions adopted by the 
Eighth Meeting of Consultation regarding the 
expulsion of a State member of the regional 
agency because of its social system, and the 
adoption of other enforcement action against 
that State without the authorization of the Se­
curity Council, were or were not in accordance 
with the provisions of the Charter of the United 
Kations, the Charter of the OAS, and the Rio 
Treaty. 

At the 996th meeting on 21 March 1962, the repre­
sentative of the Cnited Arab Republic recalled that 
requests for advisory opinions had been made in the 
past, and cited two cases, in 19-17 and 19-18, when they 
had been rejected on the grounds that the Council 
seemed more interested in the political rather than 
the juridical aspects of the questions raised.~ 

At the 998th meeting on 23 1larch 1962, the repre­
sentative of the USSR requested, in accordance with 
rule 38 of the rules of procedure, 487 I that the Cuban 
draft resolution be put to the vote.® 

.!?i/ 995th meetlng: para. 3. 
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The representative of Ghana requested that a sepa­
rate vote be taken on the operative paragraph of 
the Cuban draft resolution which referred to the third 
above-m'.:ntioned question.:!2V 

The President (Venezuela) stated that, in view of 
the fact that it was the ussn which had asked that the 
draft resolution be put to the vote, he would inquire 
whether the representative of the CSSR had any ob­
jection to the separate vote requested by the repre­
sentative of Ghana.® After a discussion on whether 
the representative of Cuba might be heard at that 
stage and an expression of view by the President, 
the President, as an exception, called on the repre­
sentative of Cuba.® The representative of Cuba 
merely stated that he had no objection to Ghana's 
request.i':Y 

The Ghanaian proposal was rejected; there were 
4 votes in favour and 7 against.~ 

The representative of Cuba stated then that as a 
result of the vote just taken he would not press for a 
vote on his draft resolution. i'.'.V 

The representative of the l 1nited States objected to 
the propo;,er' withc\r::m·~1. to ·,··'Jid r? \·o•e on the draft 
resolution a:c a whole. Umter rule 35, since a yote had 
been taken in respect of the draft resolution, it could 
no longer be withdra\\n.~ 

The President ruled that, under rule 35, the remain­
ing part of the draft resolution would have to be voted 
upon.~ This ruling was challenged by the represen­
tative of the USSR,~ and was upheld by 7 votes in 
favour to 2 against, with 2 abstentions.i2§! 

The draft resolution, as amended, was rejected by 
2 votes in favour and 7 against, with 1 abstention.!22/ 

COMPLAINTS BY REPRESENT AT IVES OF CUBA, 
USSR AND UNITED STATES (22-23 OCTOBER 1962) 

1.r-;ITIAL PROCEEDINGS 

By letteriQQ/ dated 22 October 1962, the represen­
tative of the United States requested an urgent meeting 
of the Security Council to "deal with the dangerous 
threat to the peace and security of the world caused 
by the secret establishment in Cuba by the Union of 
Soviet Socialist Republics of launching bases and the 
installation of long-range ballistic missiles capable 
of carrying thermonuclear warheads to most of l\orth 
and South America". The letter stated that the United 
States had "incontrovertible evidence" that the USSR 
had been installing in Cuba a whole series of facilities 
for launching nuclear missiles and other offensive 

i'§JJ 998th meeting: paras. 78, 81. 
i22/ 998th meeting: paras. 8-!-&7. 
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weapons and installing the weapons themselves. These 
step" were far in excess of Cuba's defence require­
ments and had been undertaken some months ago 
despite repeated assurances, both in public and private, 
that no offensive weapons were being delivered lo 
Cuba. In the light of this threat, the United States had 
appealed to the Organization of ,\merican States calling 
for a meeting of the Organ of Consultation invoking 
articles 6 and 8 of the Inter-American Treaty of 
Reciprocal Assistance (Rio Treaty) and had initiated 
a strict quarantine of Cuba to interdict the carriage 
of offensive weapons to that country. In accordance 
with its obligation under the Charter of the United 
:r-.ations and the Council's responsibility for the main­
tenance of international peace and security, the l'nited 
States was bringing these facts to the attention of the 
Council in order that prompt and effective measures 
might be taken for the immediate dismantling and 
withdrawal of SO\,iet offensive weapons from Cuba 
under the supervision of United Nations observers. 
Upon fulfilment of these conditions, the quarantine 
would be lifted. The letter was accompanied by a draft 
resolution2CJ/ under \\l:ich the Security Council would 
call, as a provision.ii measure under Article ,1Q of the 
Ch.,rter. for immediate dismantling a:,cl withdrawal 
c _· :,d ;. :.;;s'.le~ ,me! c~t.cr oi::'ensi\·e -weJ.pu::is :(.rQ_rr:. 
Cuba and would authorize and request the Secretary­
General to dispatch to Cuba a United Nations observer 
corps to assure a~c! report on compliJ.nce. The d:"'1ft 
resolution also recommended that the United StJ.tes 
and the USSR confer promptly on measures to remove 
the existing threat to the security of the Western 
Hemisphere and the peace of the world, and report 
thereon to the Security CounciI.W 

By letter .29l./ dated 22 October 1962, the represen­
tative of Cuba requested an urgent meeting of the 
Security Council to consider "the act of war unilaterally 
committed by the Gover::r.1ent of the United States in 
ordering the naval blockade of Cuba". The letter stated 
that the Cnited States, in disregard of the international 
organizations including the Security Council, \Vas 
creating an imminent danger of war. This unilateral 
and direct ag,,<TI"ession committed against the Revolu­
tionary Government and the people of Cuba was merely 
the culmination of a series of aggressive acts which 
had been reported to and denounced before the United 
Nations. The request for the meeting was based on 
. .\rticles 34, 35 (1), 39, 1 (1), 2 (4) and 24 (1) of the 
Charter and the relevant articles of the rules of 
procedure of the Council. 

By letter w dated 23 October 1962, the represen­
tative of the CSSR requested an immediate meeting of 
the Security Council to examine the question of "the 
violation of the Charter of the Cnited Nations and the 
threat to peace" on the part of the United States. In a 
statement accompanying the letter, the Government 
of the USSR noted the United States decree which, it 
stated, had, in effect, placed the Republic of Cuba under 
a naval blockade. At the same time, United States 
troops had been reiPlorced at the Guantanamo base, 
situated in Cuban territory, and United States armed 
forces were being placed in a state of combat readi-
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ness. The Soviet Government had called attention to 
the serious danger to world peace created by the 
policy pursued by the United States towards Cuba. The 
statement questioned the authority assumed by the 
United States as arbiter of the destinies of other 
territories and peoples, and referred to the fact that 
under the Charter of the United Nations all countries, 
large or small, had the right to organize themselves 
as they saw fit and to take such measures as they 
considered necessary to protect their own security. 
It was further stated that USSR 's assistance to Cuba 
was clesignecl to improve that country's defensive 
capacity, in response to the continuous threats and 
provocations by the United States. If the United States 
were genuinely striving for peace it would accept the 
Soviet proposal to withdraw its troops and dismantle 
its military bases in various parts of the world. The 
USSR Government appealed to all Governments and 
peoples to protest against the aggressive acts of the 
United States against Cuba and other States, strongly 
to condemn such acts and to take steps to prevent the 
unleashing of a thermonuclear war by the United 
States. 

At the 1022nd meeting on 23 October 1962, the pro­
visional agend::i. of the Council included the three 
letters. After the adoption of the agenda,~ the Presi­
dent (t:SSR) invited,W without objection, the repre­
sentative of Cuba to particip:1te in the discussion. He 
then proposed that the three letters be considered 
simultaneously. It was so decided. 507 1 The Council 
considered the question at its 1022nd to 1025th meet­
ings from 23 to 25 October 1962. 

Decision of 25 October 1962 (1025th meeting): Ad­
journment, pending outcome of discussions and 
negotiations initiated with the assistance of the 
Acting Secretary-General 

At the 1022nd meeting on 23 October 1962, the 
representative of the United States stated that he 
had asked for an emergency meeting to bring to the 
attention of the Council a grave threat to the Western 
Hemisphere and to the peace of the world. After read­
ing to the Council a report by the President of the 
United States, broadcast the day before, on nthe re­
cent alarming military developments in Cuban, he 
reiterated the United States assertion that unmis­
takable evidence had estabiished the fact that a series 
of offensive missile sites were being prepared in 
Cuban territory, and that the purpose of these bases 
was to provide a nuclear strike capability against the 
Western Hemisphere. Cuba had thus given to the USSR 
a bridgehead and staging area in this hemisphere. He 
contended further that missiles which helped a coWltry 
to defend its independence, which left its poiitical 
institutions intact, which were not designed to subvert 
the territorial integrity or political independence of 
other States, and were installed without concealment 
or deceit, was a type of assistance consistent with 
the principles of the United t-iations. However, missiles 
which introduced a nuclear threat to an area hereto­
fore free of it, which were installed by clandestine 
means, and which resulted in the most formidable 

~,. IU22nd r:.een~g: para. 8. 

~ 102,nd meeting: para. 9, 

507; 1022nd :r.eet;~g: para. 11. 

nuclear base in the world outside existing treaty 
systems, presented a clifferent problem. Despite re­
peated claims that Soviet arms in Cuba were solely 
of a "defensive character", the fact remained that 
the CSSR had upset the precarious balance and created 
a new and dangerous situation in a new area. Cuba 
was being transformed into a base for "communist 
aggression" and "for putting all of the Americas 
under the nuclear gun". The United States coulcl not 
accept that new phase of aggression without being 
negligent in its obligations to world peace. To accept 
that basic disturbance of the world's structure of 
power would simply be to extend an invitation to a 
new surge of aggression. In conclusion, the United 
States representative informed the Council of a deci­
sion~ of the Organization of l'.merican States calling 
for the dismantling and withdrawal of all missiles 
and other offensive weapons from Cuba. ~ 

At the same meeting, the representative of Cuba• 
repeated earlier assertions that the weapons were 
purely defensive and that were the United States to 
give proof by word and deed that it would not carry 
out aggression against Cuba, then Cuba's weapons 
would be unnecessary. However, United States con­
duct had not fulfilled such e;.,.'Pectations. '.fb.ere were 
frequent acts of saootage, violations of the terri­
torial waters and airspace, and other provocative 
a:1d punitive me;asures which made Cuba's defence 
vital. The United States had no right to attack another 
Member State because of its social system. The 
Charter, which had been signed by States with dif­
ferent social systems, imposed peaceful negotiations 
on States in the settlement of their disputes. Cuba, 
for its part, had always been ready to car:r; cut 
peaceful negotiations with the United States but the 
latter would rather set might above right. The United 
States had adopted warlike measures in complete 
disregard of international organizations, particularly 
the Security Council. The Cuban representative in­
voked Article 2 (4) of the Charter and appealed for . 
immediate withdrawal of all ships, troops and planes 
around Cuba, and the cessation of provocative acts 
by agents of the United States Government.2.!QJ 

At the same meeting, the President, speaking as 
the representative of the USSR, reiterated his assur­
ances that the armaments and military materiel sent 
to Cuba were only for defensive purposes, and stated 
that, in initiating a naval blockade against Cuba, the 
United States had taken a step unprecedented in rela­
tions between States not formally at war. That, he 
said, had created a threat to the peace and a direct 
challenge to the Security Council as the organ of the 
United Kations primarily responsible for the main­
tenance of international peace and security. The 
Council alone was empowered to carry out any en­
forcement measures. By throwing its armed forces 
into the area around Cuba and into Cuban territory, 
the United States was committing an act of overt 
aggression. It had openly violated the Charter, which 
prohibited the threat or use of force in international 
relations. The United States, by declaring its intention 

~ 1022nd meeting: para. 81. 
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to inspect ships on the high seas, was committing an 
act of piracy, which led to an intensification of the 
tension in the international situation, and constituted 
a step towards the provoking of a world thermonuclear 
war. The United States had no right to make the ele­
m ands enunciated by its President concerning shipping, 
both from the pointofviewofinternational law or from 
the Charter. 11.o State, however powerful, had any 
right at all to define or determine what form of 
armaments might be required by another State for 
its defence. Each State, according to the Charter, had 
a right of self-defence and the right to the weapons 
necessary to serve that defence. Thus, the position 
set out by the United States flagrantly violated inter­
national law, which recognized the sovereign equality 
of all States, and obliged States to base their relations 
on this principle. iil/ 

In conclusion, the representative of the USSR intro­
duced a draft resolution,.!?.!Y under which the Security 
Council would, inter alia, condemn the actions of the 
United States Government, aimed at violating the Char­
ter and increasing the threat of war; insist on the 
revocation of the order to inspect ships of other States 
bound for Cuba; and call upon the Governments of 
Cuba, the United States and the USSR to establish 
contact and enter into negotiations for the purpose 
of normalizing the situation and thus removing the 
threat of war. 

At the 1024th meeting on 2-1 October 1962, the 
representative of Chile suggested that if the l:nited 
States resolution were not adopted, the Acting Secre­
tary-General should nominate a commission that 
would go immediately to Cuba. Should an impasse 
develop in the Council as a result of the outcome of 
the vote on the draft resolutions before the Council, 
he suggested that the Acting Secretary-General should 
take some initiative and propose measures that might 
be immediately effective. iQ/ 

At the same meeting, the representative of the 
United Arab Republic stated that the representatives 
of some fifty Member States, fearful of an armed 
clash and desirous of finding a peaceful solution, after 
long deliberations had delegated from among them­
selves the representatives of Ghana, Cyprus ancl the 
United Arab Republic to meet with the Acting Secre­
tary-General in order to convey to him on their 
behalf their deep concern and anxiety. The United 
A.rab Republic representative then suggested that the 
Council should conce:-itrate its effort to achieve, amc>ng 
other objectives prescribed in the Charter, the use. 
by the parties concerned, of whatever assistance the 
c\cting Secretary-General and his office might be able 
to render in bringing the matter to a peaceful and 
immediate solution.l!.1/ 

The representative of Ghana introduced a draft reso­
lution.~ jointly sponsored with the United Arab Re­
public, under which the Security Council would request 
the Acting Secretary-General promptly to confer with 
the parties directly concerned on immediate steps to 

~ 1022nd meeting: paras. 129-184. 
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remove the threat to world peace and call on the 
parties to comply with the resolution and assist the 
Acting Secretary-General in performing his task, and 
to refrain from any action which might further aggra­
vate the situation. 

At the same meeting, the . .\cting Secretary-General 
stated that at the request of the permanent represen­
tatives of a large number of l\lember States he had 
sent identical messages to the Governments of the 
United States and of the CSSR, calling upon them to 
refrain from any action that might aggravate the 
situation and bring forth the risk of war. A part of 
the message read as follows: 

" ... it is important that time should be given to 
enable the parties concerned to get together with a 
view to resolving the present crisis peacefully and 
normalizing the situation in the Caribbean. This 
involves on the one hand the voluntary suspension 
of all arms shipments to Cuba, and also the volun­
tary suspension of the quarantine measures involv­
ing the searching of ships lxmnd for Cuba. I believe 
th:1t such yoluntary suspension for a period of two 
to three weeks will greatly ease the situation and 
give time to the parties concerned to meet and 
discuss with a view to finding a peaceful £Qlution of 
the problem. In this -context, I shall gladly make 
myself available to all parties for whatever services 
I may be able to perform." 

The Acting Secretary-General also appealed to the 
Government of Cuba to suspend construction of major 
military facilities during the period of negotiation. He 
further repeated his appeal to the parties concerned 
to enter into negotiations at once, and offered to make 
himself and his office available to all parties. gy 

At the 1025th meeting on 25 October 1962, the repre­
sentative of the United States called attention to the 
reply by the President of the United States to the 
appeal of the ,\cting Secretary-General, in which 
the President expressed a willingness to begin pre­
liminary talks to determine whether satisfactory 
arrangements could be assured. The United States 
asserted its desire to reach a satisfactory and a 
peaceful solution of the matter.~ 

Speaking as the representative of the USSR, the 
President referred to a letter of 24 October from 
the USSR Government to Bertrand Russell wherein 
the Soviet attitude toward the crisis was outlined. 
In the view of the USSR Government, the question of 
war and peace was so ,ital that a meeting on the 
highest level would be useful in order to discuss the 
problems that had arisen, and to do everything to 
remove the clanger of unleashing a thermonuclear war. 
The USSR representative referred also to his Govern­
ment's reply to the Acting Secretary-General, wel­
coming his initiative and expressing agreement with 
his proposal.fill 

The representative of Ghana e:q:iressed appreciation 
of the Acting Secretary-General's initiative and the 
kinds of response his appeals had elicited, and sup-

~ 1024th meeung: paras. llo-126. See also chapter I, Case 51. 
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ported a proposal by the United Arab Republici!V for 
adjournment.~ 

The proposal was adopted without objection, and the 
meeting was adjourned 8.fter a statement by the Presi­
dent that, in the light of the results of the discussions 
which were to take place, he would decide on the future 
work of the Council on the subject._g_v 

COMPLAINT BY SENEGAL 

INITIAL PROCEEDINGS 

By letter?lYdated 10 April 19G3 to the President 
of the Security Council, the representative of Senegal 
requested that "in view of the repeatec! violations of 
Senegalese airspace and territory that have taken 
place", a meeting of the Cow.cil should be called to 
discuss the matter. In the letter it was asserted that 
on 9 April~ four Portuguese aircraft had violated 
Senegalese airspace and dropped four grenades on 
the village of Bouniak. It was also recallea that on 
22 December 1961 the Government of Seneg:-il had 
drawn the attention of the President of the Council 
to several earlier violations which had taken place 
on the border between Senegal and "so-called" Portu­
guese Guinea. The recurrence of such acts had there­
fore determined the Government of Senegal to appeal 
to the Security Council. 

By letterg_y elated 10 April 1963 to the President 
of the Security Council, the Permanent Representa­
tive of Portugal stated that the report by Senegal 
was "without the slightest foundation" and that "on 
the clay in question, no Portuguese military aircraft 
flew over that area or any other area along the 
border with Senegal". Furthermore, all Portuguese 
forces had "the strictest orders to scrupulously 
respect the sovereignty, the territorial integrity 
and the airspace of the Republic of Senegal 11• The 
complaints presented by Senegal in 1961, he con­
tended, "either were totally unfounded or originated 
from a misconstruction of events without any real 
significance 11• It was regretted that "old complaints" 
should have been joined "to a new entirely unfounded 
allegation in order to create an atmosphere of 
hostility against Portugal" in spite of "the constant 
endeavours of the Portuguese Government to adhere 
to a firm policy of international co-operation and 
good neighbourliness". The convening of the Security 
Council, the letter concluded, "would be entirely 
unwarranted". 
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At the 1027th meeting on 17 April 1963, the Council 
included the item in its agenda.~ The question was 
considered by the Council at the 1027th to 1033rd 
meetings held between 17 and 24 April 1963. At the 
102ith meeting on 17 April 1963, the representatives 
of Senegal and Portugal,~and at the 1028th meeting 

- on 18 April 1963, the representatives of the Congo 
(Brazzaville) and Gabonguwere invited to partici­
pate in the discussion. 

Decision of 24 April 1963 (1033rcl meding):Deplorin~ 
any incursion by Portufi,uese military forces in 
Senegalese territory, and requesting the Govern­
mr>nt of Portugal to take action to prevent any viola­
tion of Senegal's sovereignty and territorial integrity 

In his initial statement before the Council, the repre-
sentative of Senegal* complained that in December 1961 
there had been serious incidents along the border 
between Senegal and "so-called" Portuguese Guinea. 
Senegal had at that time requested the Security Council 
to consider these incidents. Senegal had then been per­
suaded to seek a direct arrangement with Portugal 
instead of insisting on the initiation of Council pro­
ceedings. Two years later, however, the occurrence 
of even graver incidents "despite the solemn under­
takings made by the Eortuguese Go\·ernment at..that 
time" had forced Senegal to appear before the Council. 
As to the latest incidents, on 8 April, the Senegali::se 
village of Bouniak had been bombed by four aircraft 
of the Portuguese colonial army. There was also much 
tension on the border area between the populations 
residing on both sides, resulting from a systematic 
division of the border population by the Portuguese 
authorities, who were massacring and terrorizing the 
Diolas, who were Africa'1s of Port• ,g, tese n:1tionality. 
In addition to these elements causing tension, there 
w:1s :1 network of espionage on Senegal's territory 
which was operated by the Portuguese. He denied 
Portuguese charges that Senegal had annexationist 
aims against Portuguese Guinea and asserted that in 
questions of decolonization Senegal supported the 
principle of self-determination and national inde­
pendence for all dependent peoples. These border 
incidents were creating "a very tense" and "storm­
charged" atmosphere which might explode in an armed 
conflict, which would be "a real threat to international 
peace and security", since Senegal had military agree­
ments with other nations in Africa and elsewhere. The 
Security Council should soiemnly condemn Portuguese 
incursions into Senegalese territory and the aggres­
sions being perpetrated by Portugal against its 
villages. Later, at the same meeting, in support of 
his complaint, the representative of Senegal displayed 
before the Council metal fragments which, he con­
tended, had corr.c from rockets fired by Portuguese 
planes flying over Senegalese territory.~ Together 
with th.e pieces of rockets and bullets found on the 
ground, he submitted as documentary evidence a 
report of experts.~ 

...\t the 1028th meeting on 18 April, the representa-
tive of Senegal asserted that no negotiation with 
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Portugal was possible. He wondered what use there 
was in entering into contact with a Government that 
had made it a principle to deny all its errors. At the 
root of the problem was Portugal's African policy of 
racial discrimination which Senegal, like prac:tically 
all the African States and the progressive forces of 
the world, condemned. r-.lembers of the Council knew 
only too well the policy of Portugal and realized 
therefore the impossibility of any negotiations or 
resort to mediation. Senegal thus was left no alter­
native but to turn to the Security Council. The Council 
could do no greater service to Portugal than to make 
it aware of how far astray it had gone, and to make it 
realize the context of General Assembly resolution 
1514 (XV), on the granting of independence to colonial 
countries and peoples.W 

At the 1027th meeting on 17 April and the 1030th 
meeting on 19 April 1963, the representative of 
Portugal* stated in reply that consideration by the 
Council of the complaint by Senegal was both "irregular 
and premature, in terms of the Charter". Senegal's 
request for a meeting had obviously been made under 
the provisions of Chapter VI. Article 33 of the 
Charter provided that the parties to a dispute should 
first of all seek a soiution by nego~:.1:ion, inquiry or 
other peaceful means. O:1.ly after these steps had 
been attempted and proved to have failed should an 
approach be made to the Security Council. Senegal, 
however, had not even tried any of the methods indi­
cated in Article 33, and had at once asked that the 
Council be convened.~True to its traditional policy 
of friendship and co-operation, the Portuguese Govern­
ment never refused to discuss or negotiate on any 
disputes arising from border incidents. The events 
of 1961 on the Senegal-Portuguese border hJ.d been 
without any real significance and had originated in 
mistaken or unintentional acts. They had then been 
brought by Senegal to the notice of the President of 
the Council, and had been fully analysed and dealt with 
in the letter of 9 January 1962gy of the Portuguese 
representative to the President of the Security Council. 
The contents of that letter had not been the subject of 
any comment by the Government of Senegal, either 
at that time or at any time thereafter. 

With regard to the Senegalese allegation of an in­
cident on 9 April 1963, he asserted that it was 
"absolutely devoid of truth". A careful inquiry ordered 
by the Portuguese Government had found that no 
Portuguese military aircraft based in the Pro.ince 
of Guinea had taken to the air on that day, and there­
fore no such aircraft could have overflown the village 
of Bouniak or any other area along the border with 
Senegal. Koting also that Senegal had later declared 
that the alleged incident had taken place not on 
9 April but on 8 April,fill he wondered why the 
Government of Senegal had waited seven days to 
correct an error on such an important point as the 
date of the occurrence. The facts, as verified by the 
Portuguese Government, were that on 9 April no 
military planes had taken to the air in the Province 
of Guinea. On 8 April, however, there had been 

W 1028th meeting: paras. 34-60. 
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"some routine small-scale military exercises in 
which air and land forces participated", but no 
bombs or grenades had been used by the planes, and 
all operations had taken place strictiy within Portu­
guese territory. There was, therefore, no ground for 
complaint. As for the pieces of rocket that were sup­
posed to have been found in Bouniak and said to have 
come from the alleged bombings by four Portuguese 
planes, what was there to prove that they had actually 
been dropped from Portuguese aircraft at the place 
and on the day in question? After dismissing other 
Senegalese allegations and the charge that agents of 
Portuguese police operated in Senegal, he stated that 
there were positive grounds for the belief of his 
Government that the roots of the hostility of the 
Government of Senegal were outside that country. 
The evidence submitted in the Council proceedings 
was "hearsay evidence of a very questionable nature". 
There was absolutely no tension on the borders 
between Portuguese Guinea and Senegal and the popu­
lations, at least on the Portuguese side of it, lived 
in peace except on those occasions when, in pursuance 
of avo·,, ed anti-Portug-.iese policies, agitators with 
subversive purposes infiltrated in the dead of the 
night, alleging that they were nationalists from 
Portuguese Guinea. There was a -"grand anti­
Portuguese conspiracy 6n the international pfane..,,--io 
which the current attempt by a neighbouring African 
State to bring Portugal into disrepute was clearly 
connected. The norms of good neighbourliness had 
been repeatedly violated by Senegal in its conduct 
towards Portugal, and subversive anti-Portuguese 
prop :tganda had been broadcast daily by the Senegalese 
radio in Dakar. Kevertheless, Portugal would always 
be \1,,illing to co-operate .,.,ith Senegal in matters of 
common interest, with the aim of reaching solutions 
acceptable to both sides. In accordance with this 
policy, Portugal suggested that a small commission 
be appointed with the mutual consent of Senegal and 
Portugal to make an on-the-spot investigation of the 
substance of the current Senegalese complaint. The 
commission should be composed of competent techni­
cians to be named in equal numbers by each party and 
presided over by a neutral acceptable to both sides.~ 

At the 1031st meeting on 22 April 1963, after deny­
ing the Portuguese charges, the representative of 
Senegal rejected the proposal to set up a commission 
of investigation. This, he asserted, was a delaying 
tactic and its obvious aim was to prevent the Security 
Council from taking a just and efficient decision.fil- 1 

At the 1032nd meeting on 25 April 1963, the repre­
sentative of Ghana introduced a draft resolution ~ 
jointly sponsored with r-.Iorocco. 

At the 1033rd meeting on 24 April 1963, the joint 
draft resol'Jtion was adopted unanimously. ~ 1 

The resolution~ read: 

"The Security Council, 

~ J027r..~ meeting: paras. 63-112, 11,; 1030th r:1eet1ng:paras.3-57. 
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"Having heard the statements of the representa­
tives of Senegal and Portugal concerning violations 
of Senegalese territory by the Portuguese military 
forces, 

"Deploring the incidents that have occurred near 
the frontier between Senegal and Portuguese Guinea, 

"Noting with concern that the state of relations in 
this area between the two parties concerned may 
lead to tension on the occasion of any incident, and 
ex-pressing the hope that such tension will be 
eliminated in accordance with the provisions of the 
Charter of the United Kations, 

"Ta.king note of the declared intention of the 
Portuguese Government scrupulously to respect 
the sovereignty and territorial integrity of Senegal. 

"l. Deplores any incursion by Portuguese military 
forces into Senegalese territory as well as the inci­
dent which Gccurred at Bouniak on 8 April 1963; 

"2. Requests the Government of Portugal, in 
accordance with its declared intentions, to take 
whatever action may be necessary to prevent any 
violation of Senegal's sovereignty and territorial 
integrity;-

"3. Requests the Secretary-General to keep the 
development of the situation under review." 

The question remained on the list of matters of 
which the Security Council is seized. 

COMPLAINT BY HAITI 

INITIAL PROCEEDINGS 

By a telegramfill dated 5 May 1963 the l\'Iinister for 
Foreign Affairs of the Republic of Haiti requested the 
President of the Security Council, in accordance with 
Articles 35 (1) and 34 of the Charter, to convene an 
urgent meeting of the Council in order to consider the 
situation "caused by the repeated threats of aggression 
and attempts at interference made by the Dominican 
Republic", which were "infringements of Haiti's 
sovereignty and territorial integrity" and constituted 
a danger to international peace and security. The 
Council also had before it a note verbale ~ dated 
6 May 1963 from the Permanent :t,.lission of the 
Dominican Republic transmitting the texts of (1) 
a note addressed by the Secretary of State for 
Foreign Affairs of the Dominican Republic to the 
Minister for Foreign Affairs of Haiti concerning 
the severance of diplomatic and consular relations 
between the two countries, and the refusal of the 
Dominican Government to withdraw the staif of its 
diplomatic mission until certain guarantees were of­
fered by the Haitian Government, and (2) a message 
addressed by the President of the Dominican Republic 
to the Chairman of the Council of the Organization of 
American States offering to co-operate with the 
commission of investigation established by the Council 
of the Organization, acting as provisional Organ of 
Consultation, to study the situation on the spot. 

~ S/53O2, O.R., 18th year, Suppl. for April-June 1963, pp. 38-39, 
§iQ/ S/53O0, ibid., pp. 40-42. 

The item was included in the agenda~ and was con­
sidered by the Council at its 1035th and 1036th meet­
ings on 8 and 9 I\Iay 1963. The representatives of 
Haiti and the Dominican Repllhlic were invitee! to 
participate in the discussion.H.:U 

Decision of 9 May 1963 (1036th meeting): Statement 
by the President summarizing the debate and 
stating that the Council would remain seized of 
the question 

In his initial statement before the Council at the 
1035th meeting on 8 l\lay 1963, the_representalive of 
Haiti* stated that the Council was fully aware of the 
danger inherent in the situation brought to its con­
sideration, not only for the peace of the Caribbean 
area-where the situation was already so disturbed­
but also for the peace of the world. In this area, which 
had such a strategic importance, a dangerous situation 
had developed ever since the Government of the Do­
minican Republic had violated the most elementary 
laws of co-L-<istence and of the inter-American legal 
system. Its present attempt was made within the con­
text of efforts to destroy the only Kegro nation in the 
Kew World. There had been repeated threats of invasion 
by the President of the Dominican Repubifc, an~ the 
Dominican Republic had made unfounded accusations 
regarding the violation of its Port-au-Prince Embassy 
and had presented to the Haitian Government an ulti­
matum of twenty-four hours in connexion with those 
accusations. On numerous occasions, threats of in­
vasion had been made. The Government of the 
Dominican Republic also showed more than tolerance 
to the subversive activities of the Haitian exiles who 
had established training camps on Dominican territory 
and even boasted of the facilities that had been granted 
to them. There had been numerous violations of the 
treaty of peace, trade, navigation and extradition 
signed between the Dominican Republic and the 
Republic of Haiti on 9 November 1874, including re­
peated violations of Haitian airspace and massive con­
centrations of Dominican troops on Haiti's frontiers. 
The Haitian Government denounced all these threats 
and acts of aggression of the Dominican Republic 
against Haiti. The Haitian Government, wishing to 
maintain and defend its independence and the integrity 
of its territory which was being threatened, had used 
its legitimate right to appeal to the Security Council, 
and was confident that this appeal would receive 
proper attention. However, if the Council deemed it 
advisable, despite the exceptional seriousness of the 
situation, to await the result of the OAS peace mission 
established under a resolution adopted by that regional 
organization, the Government of Haiti, which also had 
confidence in the regional organization, would have no 
objection, provided, however, that the Security Council 
did not decide not to proceed with the question and 
remained ready to take it up again at any time ~ 

The representative of the Dominican Republic* con­
tended that the situation which had arisen between 
his country and Haiti had been caused by the behaviour 

M!./ 1035th meeting: before p.ua. !. 
MY 1035th meetrng: para. 2. 

~ 1035th meetrng: ~aras. h-4 ·, i03c-t...~ rr,eet..~.g: paras~ 4-19. 
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of President Duvalier who maintained a rule ofterror 
in Haiti, and, as a climax, hacl ordered an undisciplined 
and fanatic soldiery to invade the Dominican Republic 
Embassy in Port-au-Prince to seize and imprison the 
adversaries of his regime, at the same time ordering 
the military occupation of the premises of the 
Dominican diplomatic mission in the Haitian capital. 
The attacks against the symbols of the Dominican 
Republic in Haitian territory such as those commit­
ted against its diplomatic mission clearly constituted 
acts of provocation. The deployment of troops on the 
Dominican-Haitian frontier could not be considered an 
act of aggression since they were in a posture of 
legitimate defence, and in order to prevent the carrying 
out of Haitian incursions into Dominican territory. The 
chaotic situation in Haiti resulted from the very nature 
of the political situation there and not from pressure 
exercised from the territory of the Dominican Re­
public. Both the Dominican Republic and Haiti had 
referred the dispute to the Organization of American 
States, the regional organization which was intended 
to solve conflicts of the nature that had emerged 
between them. In this connexion, the Dominican repre­
sentative quoted Article 52 of the Charter, paragraphs 
2 and 3 of which were the application of the principles 
of Articles 33 and 36. The Dominican Republic hoped 
that in accordance with those Articles the Security 
Council would decide to suspend its consideration 
of the matter and leave it in the hands of the OAS. 

The representative of the Dominican Republic stated 
further that he would also like to point out the weakness 
of the Haitian argument that the fundamental cause of 
the crisis between the Dominican Republic and the 
Republic of Haiti was the effort of the former to destroy 
the only Kegro State in the Americas. This allegation 
was, in his view, so absurd that it did not even require 
a denial, for the fact should be stressed that within the 
Dominican Republic there had never been racial 
antagonisms, nor could such antagonisms conceivably 
exist, since the population was composed of elements 
from both races who lived together in a close com­
munity of interests and feelings. The Dominican 
Republic had no aggressive designs against the Haitian 
people or any other people. It saw no reason for the 
Haitian Government to bring the question before the 
Security Council since the problem was already being 
dealt with by the Organization of American States, 
which had already taken measures that were expected 
to be effective in re-establishing as soon as possible 
harmony between both countries.~ 

At the end of the discussion, the President (France) 
noted that all the members of the Council had had an 
opportunity to express their ,iews on the question 
and stated that most of the Council members con­
sidered it preferable, at the current. stage, to leave 
the initiative to the regional organization which was 
trying to bring about an amicable settlement of the 
dispute between t,.,o of its members. Those members 
had indicated that they had no objection to that pro­
cedure. The President also stated that the question 
would remain on the agenda of the Council. He added 
that he was convinced that, in conformity with their 
obligations as Members of the l.'nited Nations, thetwo 
parties would avoid any action which might compromise 

~ 1035t.'. nceeuc.g: paras. 42-53 LC3ct~ ::-.eeung: paras, 21-28. 
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the success of measures likely to bring about a peace­
ful solution of their disputes.~, 

REPORTS BY THE SECRET ARY-GENERAL 
CONCERNING YEMEN 

INITIAL PROCEEDINGS 

By letter~ elated 8 June 1963, the representative 
of the USSR requested the President of the Security 
Council to convene the Council in order to consider 
the reports of the Secretary-General~ on develop­
ments relating to Yemen, "since the reports contain 
proposals concerning possible measures by the l'nited 
Nations to maintain international peace and security, 
on which, under the Charter, decisions are Liken by 
the Security Council". 

In his first report to the Security Council, dated 
29 April 1963 (S/5298), the Secretary-General re­
ferred to consultations he had with the representatives 
of Saudi Arabia, the l'nited Arab Republic and the 
Yemen Arab Republic regarding "certain aspects of 
the situation in Yemen of external origin" with a 
view to making the Office of the Secretary-General 
"available to the parties for such assistance as might 
be desired towards ensu-ring against any deve:toprneii.ts 
in that situation which might threaten the peace of the 
area". As a result of these efforts, undertaken to ease 
tension and restore conditions to normal, there had 
emerged an agreement among the three Governments 
concerned on "identical terms of disengagement in 
Yemen". In substance, the terms of the agreement 
provided that the Government of Saudi Arabia would 
terminate all support and aid to the Royalists of 
Yemen and prohibit the use of Saudi Arabian terri­
tory by Royalist leaders for the purpose of carrying 
on their struggle against the Republican Government 
in Yemen. The United Arab Republic undertook to 
begin simultaneously withdrawal from Yemen of the 
troops sent on request of the Yemen Republican 
Government. A demilitarized zone to a distance of 
twenty kilometres on each side of the demarcated 
Saudi Arabia-Yemen border was to be established. 
The demilitarized zone was to be under the observa­
tion of impartial observers. The United Arab Republic 
and Saudi Arabia had further undertaken to co­
operate with a representative of the United Kations 
Secretary-General in reaching agreement on the 
modalities and verification of disengagement. The 
Secretary-General reported further that he had desig­
nated General Von Horn as his representative to 
undertake exploratory talks in this respect v.ith the 
authorities of the parties concerned. 

In his second report, dated 27 May 1963 (S/5321), 
the Secretary-General concluded, as a result of the 
talks held by General Von Horn, that "United ~ations 
observers in the Saudi Arabia-Yemen area are 
vit:-.lly necessary and could well be the decisive 
factor in avoiding serious trouble in that area; their 
presence is desired by all parties concerned; more­
over, as the need is urgent, they should be dispatched 

~ J03oth ::-,eecing: para. !SU. 

~ S/5320, 0.R., 18th year, Suppl. for Apnl-June l'i63, p. 51. 
~ S/5296, ibid., pp. 33-34; S/5321, ibid., pp. 46-40 S/5323, 
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with the least possible delay". The Secretary-General 
further stated: 

"Because of the importance and urgency of the 
United Kations observation function to the peaceful 
resolution of the Yemen issues, I have it in mind 
to proceed with the establishment of the operation 
as soon as the necessary arrangements for the 
men and their requirements can be made." 

The third report of the Secretary-General dated 
3 June 1963 (S/5323) dealt with· financial impli­
cations of the United Kations observation mission 
proposed to be sent to Yemen. 

In his fourth report, dated 7 June 1963 (S/5325), 
the Secretary-General explained that since the two 
parties principally involved had undertaken to defray 
the costs of the Yemen operation for two months there 
were •no financial implications for the UnitedNations 
in getting the Yemen observation mission established 
and the operation under way, or for its maintenance 
for an initial period of two months". The Secretary­
General further stated that it was his intention to pro­
ceed with the organization and dispatch of the mission 
and that the arrival in the area of an advance party of 
United Nations Observers would "formally signify 
that all provisions of the terms of disengagement are 
in effect and that the agreement is being implemented 
in full". 

At the 1037th meeting on 10 June 1963, the Security 
Council decided to include the question in its agenct.a.2:!.§J 
The question was considered by the Council at its 
1037th to 1039th meetings on 10 and 11 June 1963. 

Decision of 11 June 1963 (1039th meeting): 
(i) Requesting the Secretary-General to establish 

the observation operation as defined by him; 
(ii) Urging the parties concerned to observe fully 

the agreed terms of disengagement; 
(iii) Requesting the Secretary-General to report to 

the Security Council on the implementation of 
this decision 

At the 1037th meeting the Secretary-General re­
ferred to his "conception of the measures involving 
United Nations action which might be taken in fulfil­
ment of the terms of disengagement accepted by the 
parties". These measures, he added, were "in the 
form of a United Nations observation function". He re­
iterated his reports regarding the lack of financial 
implications for the United Nations during a period 
of two months, and the urgent need to initiate the ob­
servation operation. He also announced that General 
Von Horn was alerted and ready to proceed to the 
area with an advance party on twenty-four hours' 
notice.2i:V 

At the 1038th meeting on 11 June 1963, both the 
President (Ghana) and the Secretary-General referred 
to informal consultations among the Council mem­
bers.~ The Secretary-General made a statement 
concerning the observation function the United Nations 
was called upon to provide, and which could be com­
menced immediately. He warned that the agreement 

548/ 1037th meec1ng: para. 3. 

~ 1037th meeting: paras. 6-8. 
~ 1033th meeting: paras. I and 3. 

on the terms of disengagement might be jeopardized 
if the United Nations Observation Group was not 
promptly on the spot, and he expressed the hope that 
the Council would soon agree on the matter.~ 

At the same meeting the representative of Morocco 
introduced a draft resolution,§.&' jointly submitted 
with Ghana. 

At the 1039th meeting on 11 June 1963, the Ghana­
Morocco draft resolution was adopted by 10 votes 
in favour to none against, with 1 abstention,W 

The resolution~ read: 

"The Security Council, 

"Noting with satisfaction the initiative of the 
Secretary-General mentioned in his report of 
24 April 1963 [S/5298) 'about certain aspects of the 
situation in Yemen of external origin', and aimed 
at achievement of a peaceful settlement and 'ensur­
ing against any developments in that situation which 
might threaten the peace of the area', 

"Noting further t~e statement by th~ Secretary­
General before the Security Council oft lO-.June 
1963 (1037th meeting), 

"Noting further with satisfaction that the parties 
directiy concerned with the situation affecting Yemen 
have confirmed their acceptance of identical terms 
of disengagement in Yemen, and that the Govern­
ments of Saudi Arabia and the l'nited Arab Republic 
have agreed to defray the expenses over a period 
of two months of the United Nations observation 
function called for in the terms of disengagement, 

"l. Requests the Secretary-General to establish 
the observation operation as defined by him; 

"2. Urges the parties concerned to observe fully 
the terms Of disengagement set out in the report of 
29 April and to refrain from any action which would 
increase tension in the area; 

"3. Requests the Secretary-General to report to 
the Security Council on the implementation of this 
decision." 

1n accordance with the last operativ~ paragraph, the 
Secretary-General submitted to the Security CO\IDCil a 
report Won the implementation of the Council resolu­
tion. This report was followed by a series of further 
reportsW on the extension of the United Nations 
Yemen Observation Mission for additional periods 
of two months. 

The question remained on the list of matters of 
which the Security Council is seized. 

~ 1038th meeting: paras. 2-c. See chapter I, Case 42, 
.2lli S/5330, 1038th meeting: para. 27. 
W 1039th meeung: para. 7, 

~ S/5331, O.R., !Sch year, Si..ypl. for Aprll-June 1963, pp. 52-53. 
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~ See chapter V, Case 3 for the Council's procedures in authorizing 

the establishment of L'!lo-YOM, a:id for reports concerning Its extensior. 
and its termination. 
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SITUATION IN TERRITORIES IN AFRICA UNDER 
PORTUGUESE ADMINISTRATION 

INITIAL PROCEEDI:--GS 

By letter~ dated 11 July 1963, the representatives 
of Algeria, Burundi, Cameroon, Central African 
Republic, Chad, Congo (Brazzaville), Congo (Leopold­
ville), Dahomey, Ethiopia, Gabon, Ghana, Guinea, Ivory 
Coast, Liberia, Libya, :"-Iadagascar, J\Iali, )..lauritania, 
J\lorocco, l'-iger, Kigeria, Rwanda, Senegal, Sierra 
Leone, Somalia, Sudan, Tanganyika, Togo, Tunisia, 
t:ganda, United Arab Republic and Upper Volta re­
quested the President of the Security Council to con­
vene an urgent meeting of the Council to consider 
"the situation in the territories under Portuguese 
domination". 

The letter declared that: 

"the state of war prevailing in some of these 
territories following the persistent refusal of 
Portugal to comply with the provisions of resolution 
1514 (XV) of the General Assembly of the United 
Nations and particularly those contained in the 
resolution of the Security Council dated 9 June 1961, 
constitutes a definite breach of peace and security 
in the African continent as well as a threat to 
international peace and security." 

The "extreme gTavity" of the situation thus created 
had been a matter of deep concern to the Heads of 
State at the Conference of Addis Ababa (22-25 May 
1963) who adopted a resolution the relevant provisions 
of which were quoted in an explanatory memorandum 
attached to the letter. 

In the explanatory memorandum it was stated that, 
"in view of the failure of the Government of Portugal 
to co-operate with the Sub-Committee (on the situation 
in Angola] and to carry out the resolutions of the 
Security Council and the General Assembly", the 
General Asser.1bly had adopted resolutions 1807 (X\1I) 
and 1819 (XVII) which included a request to the 
Security Council "to take appropriate measures, in­
cluding sanctions, to secure Portugal's compliance" 
,~ith the respective resolutions of the General 
Assembly and of the Security Council. The Government 
of Portugal, however, had continued "its repressive 
measures and use of armed force against the in­
digenous population of these territories". The memo­
randum referred further to the decision of the 
Security Council of 24 April 1963§1 deploring viola­
tions of Senegalese territory, and to the Portuguese 
Government's rejection of the recent invitation of 
the Special Committee on the Situation with regard 
to the Implementation of the DeclJ.ration on the 
Granting of Independence to Colonial Countries and 
Peoples (Committee of Twenty-Four) to attend its 
meeting, and its refusal to receive a sub-committee 
of that orga.'1 to hold consultations with it. In those 
circumsta.':ces, the Special Committee had adopted a 
resolution on 4 April 1963 drciwi:lg the immediate 
attention of the Security Council to the situation in 
the territories under Portuguese aruninistration with 
a view to its taking appropriate measures, including 

28 5/5317, O.R., 18th year, Suppl. for Jcly-Sepl. l%J, pp. b-10. 
~ Resoluuon S/5293, see pp. 205-20<> a!::ove. 
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sanctions, as provided in General Assembly resolu­
tions 1807 (XVII) and 1819 (XVII). The explanatory 
memorandum concluded by quoting the relevant provi­
sions of the resolution on decolonization adopted at the 
Addis Ababa Conference. Among these was a decision 
to send a delegation of Ministers of Foreign Affairs 
(of Liberia, i\ladagascar, Sierra Leone and Tunisia) 
to speak on behalf of all African States at the meet­
ing of the Security Council which would be convened 
to examine the report of the Committee of Twenty­
Four concerning "the situation in African territories 
under Portuguese domination fl. 

At the 1040th meeting on 22 July 1963, the Security 
Council included the question in its agenda.W The 
President (Morocco) invited the representatives of 
Liberia, :i\Iadagascar, Portugal, Sierra Leone and 
Tunisia to participate in the discussion.~/ The Council 
considered the question at the 1040th to 1049th meet­
ings held between 22 and 31 July 1963. 

Decision of 31 July 1963 (1049th meeting): 
(i) Affirming that Portugal's claim to the African 

territories under its administration as an in­
tegral part of metropolitan Portugal was con­
trary to the principles of the Charter and 
relevant resolutiof't6 of the General Assembl.J: 
and the Security Council; 

(ii) Deprecating the attitude of the Portuguese 
Government, its repeated violations of the 
principles of the Charter and its continued 
refusal to implement the resolutions of the 
General Assembly and the Security Council; 

(iii) Determining that the situation in the territories 
under Portuguese administration was seriously 
disturbing peace and security in Africa; 

(iv) Urgentiy calling upon Portugal to implement 
certain stated measures, including the recog­
nition of the right of the peoples of the terri­
tories under its administration to self-deter­
mination and eventually to grant independence 
to all those territories; 

(v) Requesting all States to refrain from offering 
the Portuguese Government any assistance 
which would enable it to continue its repression 
of the peoples of the territories under its 
administration, and to take all measures to 
prevent the sale of arms and military equip­
men t to the Portuguese Government. 

(vi) Requesting the Secretary-General to ensure 
the implementation of thP resolution, to furnish 
such assist2nce as hf' deemed necessary and to 
report to the Security Council by31 October 1963 

The Foreign Ministers of Liberia*, Sierra Leone* 
and Tunisia•, and the Finance Minister of Mada­
gascar*, speaking at the 1040th and 1041st meetings 
"as represe:itatives of all the independent States of 
Africa under indigenous rule", stated that under 
General Assembly resolution 1542 (X\") and in the 
light of the provisions of the Charter, the territories 
under the administration of Portugal listed in that 
resolution were Kon-Self-Governing Territories with­
in the mea:iing of Chapter Xl of the Charter. 1t fol-

E2/ 1040th r-::eeung: para. 6. 

~ J040th :::eeung: para. 7. 
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lowed from the text of the resolution that the United 
Kations considered the so-called "overseas" terri­
tories not to be an integral part of Portugal. 

The representatives of the African Heads of State 
and Governments were before the Security Council 
to request that it take action to ensure greater respect 
for, and compliance with, the resolutions already 
passed by the United Nations on the Portuguese­
administered territories even if it meant the imposi­
tion of sanctions against Portugal. The refusal of the 
Government of Portugal to recognize the right of the 
African peoples under Portuguese domination to self­
determination and to see that right extended to terri­
tories under its responsibility was the direct cause of 
the bloody conflict which had erupted inside those 
colonies and which had overflowed their frontiers 
and threatened neighbouring countries. This already 
dangerous situation had become explosive and con­
stituted a threat to international peace and security, as 
the resolutions of 9 Junel96land24April 1963~had 
indicated. The situation which was considered by the 
Security Council in its resolution of 9 June 1961 
as likely to endanger the maintenance of international 
peace and security had thus become a serious threat 
to peace. This threat was mainly due to the constant 
increase by the Portuguese Government of its military 
potential in the colonial territories, notably in Angola 
and in Portuguese Guinea. 

The measures adopted by the Security Council in its 
resolution of 9 June 1961 were provisional measures, 
and non-compliance with them constituted premedi­
tated clerelicLon on the part of a l\Iember State. 

It was necessary for the Council to ask the Govern­
ment of Portugal to decide, within a reason:ibly short 
time, to renounce its theory of the extension of 
Portugal into Africa, and to recognize the inalienable 
rights of the people of Angola, Mozambique and 
Portuguese Guinea to self-determination. If this 
assurance was not forthcoming, the Security Council 
would be asked to call upon all Member States to 
enforc ~ economic and diplomatic sanctions against 
Portugal, and, if necessary, to consider further 
action under appropriate provisions of the Charter.~ 

The Foreign l\linister of Portugal* statecl in reply 
at the 1042nd meeting that Portugal considered the 
resolutions concerning information on Portuguese 
territories to be illegal. With regard to the allega­
tion that it was a "fiction" to call the Portuguese 
territories "overseas provinces", he stated that the 
first Portuguese law using the words "overseas 
provinces'' dated back to 1612 and the same concep­
tion was used in a law adopted in 1633. The same 
terminology was also used in the constitutions of 
1822, of 1832, of 1911, and of 1933. The conflict in 
the north of Angola had been instigated and organized 
from outside in the early months of 1961. After 
directing attention particularly to the violence in 
northern Angola, and the part played by the Republic 
of the Congo (Leopoldville) in aiding and encouraging 

Z2.!/ Resolutions 5/4835 and 5/5293, see pp. I 91 and 205. 

~ For texts of relevant statements, see: 
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1041st meeting: /'.!adagascar•, paras. 2-9, Jl-17, lS-21; Sierra 
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this violence, he inquired whether it was lawful for 
l'.Iembers of the United Nations to provide military 
camps, to train foreign guerillas, to send volunteers 
and to supply arms to be used against a fellow 
Member. He maintained that the very foundation of 
Portuguese policy was its opposition to policies of 
racial supremacy or segregation, and its aim was 
an integrated multiracial society with equal political 
rights, educational opportunities, and economic and 
social possibilities for all, From September 1963 
through the beginning of 1964, elections to repre­
sentative bodies were to be held on the basis of the 
Organic Law adopted in 1963, thus assuring the 
widest participation in the Portuguese political and 
administrative structure. In connexion with state­
ments to the effect that the Portuguese Government 
had always refused to co-operate with the United 
Nations, the Minister referred to its specific invita­
tions for visits and suggestions for conversations with 
the African countries for the consideration of African 
problems. However, no response had been received. 
In conclusion, he addressed a personal invitation to 
the Foreign Ministers of Tunisia, Liberia and Sierra 
Leone and the Finance Minister of Madagascar to 
visit Angola and Mozambique, each l\Iinister at his 
convenience, as a gueiiit of Portugal. W - •.- - _ 

At the 1044th meeting on 26 July 1963, the repre­
sentative of Ghana introduced a draft resolution~ 
jointly submitted with Morocco and the Philippines. 

At the 1048th meeting on 30 July 1963, the repre­
sentative of Venezuela submitted amendmentsW to 
the three-Power joint draft resolution which at the 

· SM ' 1049th meeting were accepted~by its sponsors. 

At the same meeting the joint draft resolution was 
adopted, as amended, by 8 votes in favour and none 
against, with 3 abstentions. W 

The resolution~ read: 

"The Security Council, 

"Having examined the situation in the Territories 
under Portuguese Administration as submitted hy 
the thirty-two African l\Iember States, 

"Recalling the Security Council resolution of 
9 June 1961 and General Assembly resolutions 
1807 (XVIij of 14 December 1962 and 1819 (XVII) 
of 18 December 1962. 

"Recalling General Assembly resolution 1542 
(XV) of 15 December 1960 which declared the 
Territories under Portuguese administration to be 
~on-Self-Governing Territories within the meaning 
of Chapter XI of the United Nations Charter, as 
well as resolution 1514 (XV) of 14 December 1960, 
by which the General Assembly declared inter alia 
that !mmediate steps be taken to transfer all powers 
to the peoples of these Territories, without any con­
ditions or reservations, in accordance with their 
freely expressed wishes, without distinctions as to 

~ i042nc rr.eetir.g: paras. 3-60. 
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race, creed or colour in order to enable them to 
enjoy complete freedom and independence, 

"1. Confirms resolution 1514 (XV) of the General 
.-\ssembly; 

"2. f\ffirms that the policies of Portugal in claim­
ing the Territories under its administration as 
'overseas' territories and as integral parts of 
metropolitan Portugal are contrary to the princi­
ples of the Charter and the relevant resolutions 
of the General Assembly and the Security Council; 

"3. Deprecates the attitude of the Portuguese 
Government, its repeated violations of the princi­
ples of the Charter and its continued refusal to 
implemer,t the resoll1tions of the General Assembly 
and of the Security Council; 

"4. Determines that the situation in the Territories 
under Portuguese administration is seriously dis­
turbing peace o.nd security in Africa; 

"5. Urgently calls upon Portugal to implement the 
following: 

"(ill The immediate recognition of the right of the 
peoples of the Territories under its administration 
to self-determination and independence, 

"(l;!) The immediate cessation of all acts of re­
pression and the withdrawal of all military and 
other forces at present employed for that purpose, 

"(Q) The promulgation of an unconditional political 
amnesty and the establishment of conditions that 
will allow the free functioning of political parties, 

"(Q) Kegotiations, on the basis of the recognition 
of the right to self-determinatio::, with the author­
ized representatives of •.he political parties within 
and outside the Territories with a view to the transfer 
of power to political institutions freely elected and 
representative of the peoples, in accordance with 
resolution 1514 {XV), 

"(~) The granting of independence immediately 
thereafter to all the Territories under its adminis­
tration in accordance with the aspirations of the 
peoples; 

"6. Requests that all States should refrain forth­
,vith from offering the Portuguese Government any 
assistance which would enable it to continue its 
repression of the peoples of the Territories under 
its administration, and take all measures to pre­
vent the sale and supply of arms and military 
equipment for this purpose to the Portuguese 
Government; 

"7. Requests the Secretary-General to ensure the 
implementation of the provisions of this resolution, 
to furnish 8UCh assistance as he may deem neces­
sary and to report to the Security Council by 31 
October 196:3." 

Decision :if 11 Decembt'r 1963 (1083rd meeting): 
(i) Calling upon all States to comply with para­

graph 6 of the Se,curity Council's resolution of 
31 July 1963; 

(ii) Deprecating the non-compliance of the Govern­
ment of Portugal with the Council resolution of 
31 July 1963; 
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(iii) Reaffirming the interpretation of self-deter­
mination as laid down in General Assembly 
resolution 1514 (XV); 

(iv) Requesting the Secretary-General to continue 
his efforts and to report to the Council not 
later than 1 June 1964 

On 13 November 1963, the representatives of 
Algeria, Burundi, Cameroon, Central African Republic, 
Congo (Brazzaville), Congo (Leopoldville), Dahomey, 
Ethiopia, Gabon, Ghana, Guinea, Ivory Coast, Liberia, 
Madagascar, !\lali, Mauritania, Morocco, Kiger, 
Kigeria, Rwanda, Senegal, Sierra Leone, Somalia, 
Sudan, Togo, Tunisia, l·ganda, L'nited Arab Republic 
and Upper Volta addressed a letter~ to the President 
of the Security Council requesting him to convene the 
Council at an early date, to consider the report~ sub­
mitted by the Secretary-General. With reference to 
operative paragraph 5 of resolution S/5380, it was 
stated that since the measures provided for therein 
11 ••• have not been implemented, it is essential that 
the Security Council consider further appropriate 
measures II to ensure the implementation of the 
Council resolution of 31 July 1963. 

At the 1079th meeting on 6 December .J.963, the 
Security Council resumed its consideration- of-t?'le 
item. The President (United States) invited the repre­
sentatives of Madagascar, Tunisia, Portugal, Liberia 
and Sierra Leone, who had requested to be heard, to 
participate in the discussion.2!/The President also 
called the attention of members of the Council to a 
letf er~ dated 3 December 1963 from the President 
of the General Assembly transmitting the text of 
General Assembly resolution 1913 {XVIII) concerning 
the q•..:~~~i0r c: me territories in Africa under Portu­
guese administration. The Council continued its con­
sideration of the question at the 1079th to 1083rd 
meetings held between 6 and 11 December 1963. 

At the 1079th and 1080th meetings, the representa­
tives of Liberia*, Tunisia*, Madagascar* and Sierra 
Leone* observed that the Secretary-General had re­
ferred in his report to the exploratory contacts 
initiated by him, in which nine African States partici­
pated on one side, and Portugal on the other. These 
conversations in the private office and in the presence 
of the Secretary-General had centred mainly on the 
clarification by the representative of Portugal of his 
Government's concept of "self-determination". The 
talks had failed because of lack of agreement on this 
issue. Although pretending to recognize the right of 
self-determination to peoples under its domination, 
the Portuguese Government denied them the essential 
alternative of deciding on independence from foreign 

!i!:!1/ S/5-lo0, O.K.. 18th year, SupEL :or Oct.-Dec. 19c3, pp. 94-95. 

!i!.Q/ lc. accordance with the provis::c in paragraFh ; of the Council 
resolut:or. S/5380 of 31 July l 9c3, or. 3i Octocer l ;o.3 the S.,cre'.3rf­

Ger.eral s•..:!::r..itted to t.he Secur1r:/ cc_:-.:.1 a re;::ort • S/54-¼ti, U~H., i~tr. 
year, St:cpL for Occ,-Dec. J %3 1 ,r. :5-52) er. me :.~:plerr:entat:-or. ci 
this resolution. Three addenda were setbsec;uently cir~ulated as add1-
L ~'nal \.tember States comrr.ur...1cate': ~r.forrr.atlon concerning acuor, 
taker or proposed co be taken by tr.€ . .:- Goverrrr:ents ,r. the context of 
the resoluuor. (ibid.., pp. 82-86). 

fil' b7sth m-;;;:ing: paras. 1-2. 

'SJ:J SJS--170, O.R., 18th year, Sq:'fL for Oct.-Dec. 1963, p. 103; 
l Oi~t.'i :c-.eer,ng: para. 5. 
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sovereignty ,W thus denying them that right. The 
representatives stated further that, even after the 
adoption by the Security Council of its resolution of 
31 July 1963, Portugal had not recognized the right 
of self-determination and independence, a political 
amnesty had not been promulgated in the African 
territories under its administration and no negotiations 
had been undertaken with authorized representatives 
of the political parties within and outside the terri­
tories, which was essential if unrest in those terri­
tories was to cease and a dangerous situation was 
to be averted. Therefore, the situation in those 
territories, which had already been considered in 
the past as seriously threatening international peace 
and security, had not changed for the better since the 
last debate in the Security Council and had even 
seriously worsened since then. As far as the Africans 
were concerned, there could be no constructive and 
realistic dialogue with Portugal except within the 
framework of General Assembly resolution 1514 (XV) 
and Security Council resolution S/5380 of 31 July 1963. 
Conditions should be established for direct negotiations 
between Portugal and the genuine representatives of 
the African populations under its administration with 
a view to their accession to independence. In con­
clusion, the representatives called upon the Council 
to express again, in unequivocal terms, what was 
meant by the term "self-determination". The Council 
should reaffirm its resolution of 31 July 1963 to en­
sure its full implementation. It should also ask all 
States to put an end immediately to the dispatch of 
arms which were being used against the patriots of 
the territories in Africa under Portuguese dependence. 
Finally, the Secretary-General should again be re­
quested to do everything he could to bring about 
Portugal's full compliance with the terms of the 
Council's resolution of 31 July 1963,E:!i 

At the 1081st meeting on 9 December 1963, the 
representative of Portugal* stated that during the 
debate the African representatives had dealt mostly 
in abstract terms with theoretical and political prob­
lems such as the interpretation of the principle of 
self-determination. The Council, however, under the 
Charter, had to deal with concrete questions of peace 
and security. Otherwise, the whole structure of the 
United l\ations would have to be revised and, in fact, 
the solution of political problems would be shifted 
from the General Assembly to the Security Council. 
The question before the Council was outside its com­
petence and no proof was furnished that it constituted 
a threat to peace, The representative of Portugal 
stated further that the conversations held with the 
African representatives might be divided into three 
different chapters: first, investigation of conditions 
prevailing in Portuguese overseas territories; 
secondly, questions relating to peace and security; 
and thirdly, political problems. The African repre­
sentatives who participated in the talks, however, 
had not shown any interest whatsoever in informing 

filY For cons1denuon of the provisions of Article I (2). see chap­
ter XII, Case 2. 
~ fot" texts of relevant statements, .see: 
iC79&. meeung: Ul:er1a•. paras. 10-IS, 36-38; Tunisia•, paras, 49-63, 

77-7'J; 
1060th meeung: Madagascar•, paras. S-ll, 13, I 9-20; Sierra Leone•. 

paras. 23, 26. 30-33, 

themselves either on the economic, social, educa­
tional and political conditions existing in the Portu­
guese overseas territories or on questions of peace 
and security. Having, therefore, declined to examine 
such questions, they had no right to come before 
the Security Council and make accusations against 
Portugal. He recalled further that only a short time 
before the Council had adopted a resolution.~ in 
accordance with the wishes of several African delega­
tions, calling on a Member State to establish a multi­
racial society, with the United Nations being ready 
to extend a helping hand. However, these same 
delegations were now opposing Portuguese policy, 
based on the conception of a multiracial society, 
as constituting a threat to the peace and security 
of the world. In conclusion, the representative of 
Portugal* denied the contention that Portugal was 
not willing to co-operate with the United Nations. 
As a demonstration of his Government's intention 
to dispose of groundless accusations concerning 
factual conditions in Portuguese overseas terri­
tories, he invited the Secretary-General officially 
to visit Angola and Mozambique at his discretion and 
convenience. §J.2l 

At the 1082nd meeting on 10 Deceinber ·-1963,_the 
representative of Ghana introduced a draft reso­
lution~ jointly sponsored with Morocco and the 
Philippines. 

At the 1083rd meeting on 11 December 1963, the 
joint draft resolution was put to the vote. Upon re­
quest of the representative of the United Kingdom, 
a separate vote was taken on operative paragraph 3, 
which was adoptedgyby 7 votes in favour, none 
against, with 4 abstentions. The draft resolution as a 
whole was adoptedgvby 10 votes in favour, none 
against, with 1 abstention. 

The resolution~ read: 

"The Security Council, 

"Having considered the Secretary-General's re­
port as contained in document S/5448 and addenda, 

"Recalling General Assembly resolution 1541 
(XV) of 15 December 1960, 

"Recalling further its resolution of 31 July 1963, 

"Noting with appreciation the efforts of the Secre­
tary-General in establishing contact between repre­
sentatives of Portugal and representatives of African 
States, 

"1. Regrets that this contact has not achieved the 
desired results, because of failure to reach agree­
ment on the United Nations interpretation of self­
determination; 

"2. Calls upon all States to comply with para­
graph 6 of its resolution of 31 July 1963; 

~ S/5471, O.R., 16th year. Suppl. for Occ.-Dec. 1963, pp, 103-105. 

fil5!./ 1081st meeting: paras. 14.-19. 31-34. 3o-38, 46-49. 

:ii2J S/5480, same text as S/5481, see below; 1062nd meeting: para. %. 
gy 1083rd meeting: para. 157. 

ril:i/ 1083rd meeting: para, 156. 

~ S/5481, O.R., 18th year. SupEI• for Oct.-Oec. 1%3, pp. ll0-111. 
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"3. Deprecates the non-compliance of the Govern­
ment of Portugal with the resolution of 31 July 1963; 

"4. Reaffirms the interpretation of self-determi­
n:ition as laid down in General .\ssembly resolution 
1514 (XV) as follows: 

"' All peoples have the right to self-determination; 
by virtue of that right they freely determine their 
political status and freely pursue their economic, 
social and cultural development'; 

"5. Kotes General Assembly resolution 1542 (X\l 
which enumerated, inter alia, Territories under 
Portuguese administration as falling under the cate­
gory of Kon-Self-Governing Territories within the 
meaning of Chapter XI of the Ch:irter; 

"6. Believes that action by the Government of 
Portugal to grant an amnesty to all persons im­
prisoned or exiled for advocating self-determination 
in these Territories will be an evidence of its good 
faith; 

"7. Requests the Secretary-General to continue 
with his efforts and report to the Council not later 
than 1 June 1964." 

The question remained on the list of matters of which 
the Security Council is seized.fill 

THE QUESTION OF RACE CONFLICT IN 
SOUTH AFRICA 

ll\ITIAL PROCEEDI!\GS 

By letter2§Ydated 11 July 1963, the representative~ 
of Alger:a, Burundi, Cameroon, Central African 
Republic, Chad, Congo (Brazzaville), Congo (Leo­
poiddi.c 1, Ganor..cj, Ethiopia, Gabon, Gi,.,_-_ ·, Guinea, 
Ivory Coast, Liberia, Libya, Madagascar, Mali, 
i\lauri tania, :\lorocco, Kiger, K igeria, Rwanda, Senegal, 
Sierra Leone, ~omalia, Sudan, Tanganyika, Togo, 
Tunisia, Uganda, United Arab Republic and Cpper 
Volta requested the President of the Security Council 
to convene an early meeting of the Council "to con­
sider the explosive situation existing in the Republic 
of South Africa, which constitutes a serious threat to 
international peace and security". 

Stating that the situation stemmed from the apartheid 
policies of the Government of the Republic of South 
Africa, the representatives of the African States 
urged the Security Council to take the necessary action 
to find a solution, "due to the systematic refusal of 
that Government to comply with the relevant resolu­
tions of the General Assembly and the Security Coun­
cil". It was noted further that "the extreme gravity of 
the situation" had been a matter of "deep concern" to 
the Heads of State and Governments of the Independent 
.-\frican States who had met at the Conference of 
Addis Ababa from 22 to 25 :\lay 1963, and had 
adopted a resolution on this question, the relevant 
provisions of \\ hie!": were quoted in ar: attached 
memorandum. The resolution, in part, called for 
the dispatch of a delegation of the Foreign :\linisters 
of Liberia, :\ladagascar, Sierra Leone and Tunisia 
to inform the Security Council of the explosive situa-

~ S/5500. 

~ S/534,, O.R., 18th vear, Supp. for July-Sepe. 19o3, pp, ll-14. 
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tion existing in South Africa. The resolution also 
called for "concerted measures of sanction against 
the Government of South Africa". 

At the 10-!0th meeting on 22 July 1963, the Security 
Council decided to include the question in the agenda.W 
The Council considered the question at its 1050th to 
1056th meetings, from 31 .July to 7 August 1963. 
The representatives of Tunisia, Liberia, Sierra Leone 
and :\laclagascar were in\·ited to take part in the 
discussion.~ 

At the 1050th meeting on 31 July 1963, the President 
(:\lorocco) recalled that the Council at its 10-!lst 
meeting had decided to invite the representati\·e of 
the Republic of South Africa to take pa rt in the con­
sideration of the question. §I A telegram to this effect 
had been sent to the GO\·ernment of South . .\frica. The 
reply had just been recei\·ed, and it indicated that the 
Government of South Africa declined the invitation of 
the Council. The ietter~from the permanent repre­
sentative of South Africa-\,hich was read to the 
Council-stated that the South African Government 
had decided not to participate in the discussion of 
the Council on matters w"_;ch it considered to fall 
solely within its domestic jurisdiction. The letter 
also stated that the African States that-had-s.l!bmitted 
the item had "tried to justify their hostility arid inter­
ference in South Africa's domestic affairs by relying 
on the totally unfounded allegation that South Africa 
is a threat to international peace and security". It ..,-as 
the view of the South African Government that these 
African States, or some among them, had threatened 
peace and order in southern Africa and had initiated 
preparations for the use of force against South 
.-\frica. Evidence of their intentions could be found 
i:' the rele\·ant paragraphf of resolutions adopted by 
the African States at thdr recent conference in 
Addis Ababa, and in the reported statements of 
certain African leaders. In this regard, reference 
was made to contributions offered by several African 
States to finance military and other activitie"' en­
visaged against South Africa. This "active incitement 
from abroad and systematic encouragement and sub­
sidization of the small groups of subversive Bantu, 
supported by Communist elements and fellow travel­
lers in South Africa" had recently compelled the 
South African Government to assume increased legis­
lative powers for the maintenance of order and 
stability. The South African Government had decided 
therefore that "no useful purpose \vould be served by 
re-stating its case at the Security Council". 

Decision of 7 August 1963 (1056th meeting): 
(i) Expressing the Security Council's conviction 

that the situation in South Africa was seriously 
disturbing international peace and security; 

(ii) Deprecating strongly the policies of South 
Africa in its perpetuation of racial discriminf).­
tion as being inconsistent with the principles 
contained in the Charter, and contrar.v to its 

~ 1040th meeung: para. 6. 

~ 1050&. meeung: para. 4. 

~ 1050th rr.eeting: para. 5. For ccr.s1derat10r. concerr.1r.g the c;ues­
uon of the effect of the exte:-,s1or. of the 1nv1ta11or., see cha;,ter !II, 
Case 2b. 

~ S/53d!, 1050th meeting: para. c. 
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obligations as a Member State of the United 
Nations; 

(iii) Calling upon the Government of South Africa 
to abandon the policies of apartheid and racial 
discrimination, and to liberate all persons sub­
jected to prison or other restrictions for having 
opposed the policies of apartheid; 

(iv) Calling solemnly upon all States to cease forth­
with the sale and shipment of arms, ammunition 
of alI types and military vehicles to South 
Africa; 

(v) Requesting the Secretary-General to keep the 
situation in South Africa under observation 
and to report to the Security Council by 
30 October 1963 

The Foreign Ministers of Sierra Leone*, Tunisia*, 
Madagascar* and Liberia*, speaking at the 1050th and 
1051st meetings on behalf of all African member 
States of the Organization of African Unity, stated that 
the findings and recommendations of the Special Com­
mittee of the General Assembly on the policies of 
apartheid of the Government of South Africa were 
supported in a resolution that had been unanimously 
adopted at the Addis Ababa Conference of that 
Organization. 

In reviewing the past history of the question, they 
called attention to the fact that the South African 
Government had continued to disregard the resolu­
tions of the General Assembly and the Security 
Council which had called upon that Government to 
revise its policies and bring them into conformity 
with its obligations and responsibilities under the 
Charter of the United 1':ations. They further remarked 
that the only reason which had been given by the 
Government of South Africa for its disregard of the 
resolutions against its policies of apartheid was to 
state that the United Nations was not authorized 
under the Charter to intervene in matters which 
were essentially within the domestic jurisdiction 
of any State. In their view, the validity of Article 2 
(7) was not disputed but those who drew up the 
Article did not imagine that its adoption would result 
in depriving the United Nations of any right to act 
in situations involving the violation of fundamental 
principles of the Charter. The situation under con­
sideration fell within the scope not only of Articles 55 
and 56, but also of Articles 34 and 35 and subsequent 
Articles. Furthermore. the reference to Article 2 (7) 
was all the more futile as the General Assembly had 
repeatedly discussed racial segregation in South 
Africa. The twenty-seven resolutions adopted by a 
very large majority could scarcely lend any weight 
to such an argument. The Security Council had never 
permitted the defenders of colonial interests to take 
refuge in the "domestic jurisdiction" provisions of 
the Charter. When peace and security had been 
threatened, the Council had, time and again, acted 
promptly without paying any attention to "hypocritical 
allegations" of interference in domestic matters. In 
fact, no reasonable interpretation of the pro"isions 
of the Charter could require the organ which was 
responsible for the maintenance of international 
peace and security to refrain from intervening until 
an explosion actually occurred. The Security Council 
unquestionably had the duty to prevent such an ex­
plosion. :\loreover, the situation in South Africa had 

been greatly aggravated by an accelerated arms 
build-up and by the increasingly provocative attitude 
of the South African Government. Its arms build-up 
and its multiplicity of la\\ s against freedom consti­
tuted the greatest threat to peace and security on 
the African continent. Besides, that Government was 
extending its policies and practices to the territory 
of South West Africa, which it had unlawfully occu­
pied. The United Nations, to be true to its Charter, 
could not any longer tolerate the presence in South 
West Africa of the Government of South Africa, or the 
extension to that territory of the doctrine and policies 
of apartheid imposed by that Government. In conclusion 
it was stated that the Heads of the African States of 
the Organization of African Unity wished to add their 
plea to those of the General Assembly and the Special 
Committee that the Security Council would adopt the 
measures provided in the Charter and recommended 
by the Special Committee to compel the Government 
of the Republic of South Africa to abandon, before it 
was too late, its present collision course. The 
African representatives also urged the Council to give 
full support to General Assembly resolution 1761 
(XVII).2.§1/ 

At the 1054th meeting on 6 August 1~63,_ the repre­
sentative of Ghana introduced a draft resc.ifution-~ 
jointly sponsored with :\lorocco and the Philippines. 

According to operative paragraph 3 of the draft 
resolution, the Council would call upon all States 
to boycott all South African goods and to refrain from 
exporting to South Africa strategic materials of 
direct military value. 

At the 1056th meeting on 7 August 1963, upon the 
request of the representative of the United States, 
a separate vote was taken on operative paragraph 3, 
which was not ac.opted. There were 5 votes in favour, 
none against, and 6 abstentions.~ The draft reso­
lution, as amended, was then adopted by 9 votes in 
favour, none against, and 2 abstentions.W 

The resolution W read: 

"The Security Council, 

"Having considered the question of race conflict 
in South Africa resulting from the policies of 
apartheid of the Government of the Republic of 
South Africa, as submitted by the thirty-two African 
:\!ember States, 

"Recalling Security Council resolution of 1 April 
1960,® 

"Taking int,o account that world pubiic opinion has 
been reflected in General Assembly resolution 
1761 (XVII) and particularly in its paragraphs 4 
and 8, 

"!\oting with appreciation the two interim reports 
adopted on 6 May and 16 July 1963 by the Special 

~ For texts of relevant state:::ents, see: 
1050th meeung: Sierra Leone•. paras. 10-33, Tu::1s1a•, paras. 3-!-S-!; 
1051st meeting: Liberia•, paras. 26-80; ~!adagascar•, paras. S-25. 

~ S/5384, 1054th meeting: para. c2. 

~ 1056th meeung: paras. IS-!;. 

~ 1056th meeung: pan. Iii. 

~ S/5386, O.R. 1 18th year, Sc;.cl. for July-Se::n. I 9c3, pp. i3-74. 

~ Resoluuo:i S/4300, seep. 15i. 
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Committee on the policies of apartheid pf the 
Government of the Republic of South Africa, W 

"~oting with concern the recent arms build-up by 
the Gon~rnment of South Africa, some of which arms 
are being used in furtherance of that Government's 
racial policies, 

"Regretting that some States are indirectly pro­
viding encouragement in various ways to the Govern­
ment of South Africa to perpetuate, by force, its 
policy of apartheid, 

"Regretting the failure of the Government of South 
Africa to accept the invitation of the Security Council 
to delegate a representative to appear before it, 

"Being convinced that the situation in SouthAfrica 
is seriously disturbing international peace and 
and security, 

"1. Strongly deprecates the policies of South 
Africa in its perpetuation of racial discrimination 
as being inconsistent with the principles contained 
in the Charter of the t.:nited Nations and contrary 
to its obligations as a '.\!ember State of the United 
Nati<''lS; 

"2. Calls upon the Government of South Africa to 
abandon the policies of apartheid and discrimination 
as called for in the Security Council resolution of 
1 April 1960, and to libente all persons imprisoned, 
i:-:terned or subjected to other restriction;:; for having 
opposed the policy of apartheid; 

"3. Solemnly calls upon all States to cease forth­
with the sale and shipment of arms, ammunition of 
all types and military vehicles to South Africa; 

"4. Requests the Secretary-General to keep the 
situation in South Africa under observation and to 
report to the Security Council by 30 October 1963." 

By letter~ dated 23 October 1963, the representa-
tives of Algeria, Central African Republic, Ceylon, 
Congo (Brazzaville), Congo (Leopoldville), Dahomey, 
Ethiopia, Gabon, Ghana, Guinea, India, Indonesia, Ivory 
Coast, Liberia, :\ladagascar, '.\lalaysia, '.\lali, Mauri­
tania, :\Iorocco, :-=iger, ~igeria, Pakistan, Senegal, 
Sierra Leone, Somalia, Sudan. Tanganyika, Togo, 
Tunisia. Cganda. United .-\rab Republic and Cpper 
\'olta requested the President of the Security Council 
to convene an urgent meeting of the Council to 
consider the report~submitted by the Secretary-

~ Documer.cs S/5310 and S/5353, see G.-\OR, !Sch Sess1or., Annexes, 
addendurr; co a.1. 30, documer.c .-\/5-1 }7 /Add.I, annexes Ill and I\'. 

§iii S/5444 a::d Add.I, O.R., I,~:, year, Suppl. for Occ.-Dec. 1%3 1 

pp, 41-42. 
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or. South Africa, was a denial oi t.~e spirit of Arucle 51 of the Charter. 
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i-.epubl1c oi Sout.~ .-\fr1ca or ar:y ot:er ~!ember Scace. In the report and 
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:ier I 9o3 (S/5435/ .-\::ld,6, ibid,. pp. 3 ,--!IJ). 
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General in pursuance of the Security Council resolu­
tion of 7 August 1963. In the same communication it 
was stated that the reaction of the South African 
Government to this resolution had been "completely 
negative", and further that "the situation, which 
according to that resolution was 'seriously disturbing 
international peace and security' has been further 
exacerbated by recent developments in that country". 
In conclusion, it was stated that the Council should 
convene to examine the report of the Secretary­
General in order "to consider additional measures 
to ensure the compliance of the South African Govern­
ment with pre,·ious Security Council resolutions and 
its obligations as a Member State". 

The Council continued its consideration of the ques­
tion at the 1073rd to the 10i8th meetings held between 
27 November and 4 December 1963. The representa­
tives of India, Liberia, :'lladagascar, Tunisia and 
Sierra Leone were in,ited to participate in the 
discussion.~ 

Decision of 4 December 1963 (1078th meeting): 
(i) Expressing the strengthened conviction of 

the Security Council that the situation in 
South Africa was seriously disturbing in-
ternational peace and security; - __ 

(ii) Strongly deprec~ting the apartheid policies-of 
the Go\·ernment of South Africa as being in­
consistent with the principles of the Chartc·:­
and with its obligations as a Member State; 

(iii) Appealing to all Staffs tc comply with the pro­
v1s1ons of Security Council resolution of 
7 August 1963; 

(iv) Urgently requesting the South African Govern­
ment to cease forthwith its continued imposition 
of discriminatory and repressive measures, 
and again calling upon that Government to 
liberate all persons subjected to prison or 
other restrictions for having opposed the 
policies of apartheid; 

(v) Calling solemnly upon all States to cease 
forthwith the sale and shipment of equipment 
and materials for the manufacture and main­
tenance of arms and ammunition in South 
Africa; 

(vi) Requesting the Se::retary-General to estab­
lish under his direction and reporting to him 
a smaJJ group ofre::ognizedexperts to examine 
methods of resoJ1·ing the current situation in 
South Africa through full, peaceful and orderly 
application of hur.;an rights to all the. in­
habitants of its territory, and to consider what 
part the United .\':J.tions might play in the 
achievement of that end; 

(vii) Inviting the South African Government to avail 
itself of the assista'lce of this group in order 
to bring about su:h peaceful and orderly 
transformation; 

(viii) Requ1=sting the Secretary-General to continue 
to keep the situatir::.'l under observation and to 
report to the Co1.r:-::il-in any case not later 
than l June l96~on the implementation of 
this resolution 

The representatives of .... iberia*, Tunisia*, India*, 
Sierra Leone* and Madagascar*, commenting on the 

~ 1073rd meeung: paras. 8-: :. 
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report of the Secretary-General, drew attention to the 
reply of the Minister of Foreign Affairs of South 
Africa to the letter of the Secretary-General concern­
ing the implementation of the Security Council reso­
lution of 7 August 1963. The replyofthe South African 
Foreign l\Iinister was dated 11 October 1963, and was 
reproduced in the report. The Foreign l\Iinister' s 
argument that the resolution was contrary to the prin­
ciple contained in Article 2 (7), since the matter fell 
within the domestic jurisdiction of South Africa, was 
held to be untenable and it was noted that it had been 
rejected by all United Nations organs. The various 
provisions of the Charter could not be interpreted 
separately. South Africa, as a signatoryoftheCharter 
and a l\lember of the United Nations, had pledged 
itself to respect the provisions of Articles 55 and 5 3 
which concerned, among other things, the observance 
of human rights. International jurists were mostly 
agreed that there was an element of legal duty in 
the undertaking given in Article 56, There was, there­
fore, no doubt about the competence of the United 
Nations to deal with the matter of apartheid in South 
Africa, and no violation of Article 2 (7) of the Charter 
was thereby involved. 

With regard to the statement that the South African 
military build-up was made necessary because of 
threats by African States, it was asserted that no 
African State wanted to fight a war with South Africa, 
or was presently armed for such an eventuality. 
Furthermore, the military build-up in South Africa 
started long before the Addis Ababa Conference con­
vened in May 1963. Concerning the argument that the 
imposition of an arms embargo was contrary to the 
spirit of Article 51, which recognized the right of 
Member States to individual and collective self­
defence, and that the Council resolution could not be 
binding on any :\Iember State, it was noted that such 
a contention was contrary even to the title of the 
resolution of 7 August 1963. The last paragraph of 
the preamble of that resolution stressed the con­
viction of the Council that the situation in South 
Africa was "seriously disturbing international peace 
and security". Although not mentioned in the Charter, 
it was undeniable that the disturbance of peace con­
stituted more th:i.n a threat to the peace, and obviously 
fell between a threat to the peace and a breach of the 
peace. :\leasures decided upon by the Security Council 
were obviously binding on Member States in con­
formity with Article 25 of the Charter. It was in that 
spirit that :\I ember States had replied to the Secretary­
General's request for information concerning the 
embargo on arms prescribed by the Security Council. 

With regard to recent developments, the situation 
in South Africa was characterized in terms of "con­
tinuous deterioration". It appeared evident that the 
South African Government had no intention of chang­
ing its policy either with regard to the main bodies 
of the Organization or with regard to the Africans 
in its own country. The Council was, therefore, con­
cerned with the fact that the continuation of Ll-ie 
apartheid policy in South Africa constituted a serious 
threat to international peace and security. Only the 
firmest sanctions taken and implemented could make 
an impact. The Council could well prescribe measures 
of an economic character to force the South Africa:1 
Government to modity its position. One such measure 

could be to halt the supply to South Africa of weapons, 
and also of the material necessary for the manufac­
ture and maintenance of weapons. ff!./ 

At the 1076th meeting on 3 December 1963, the 
representative of Norway introduced a draft resolu­
tion~which he declared to have been formulated 
on the ba~is of informal talks and consultations with 
members of the Council and with representatives of 
1Iember States who had participated in the debate on 
the matter before the Council. 

At the 1077th meeting on 3 December 1963, the 
representative of Ghana expressed doubts on the 
necessity of "establishing a 'group of recognized ex­
perts' as is envisaged in operative paragraph 6 of 
the draft resolution" and requested that a separate 
vote be taken on the relevant paragraph.W 

At the 1078th meeting on 4 December 1963, the 
representative of the United Kingdom requested that 
a separate vote be taken on operative paragraph 1 of 
the draft resolution dealing with an appeal to all 
States to implement the Security Council resolution 
of 7 August 1963. His deleg:ition would reserve its 
position regarding the supply of equipment to South 
Africa proper to the purposes of her righl to_~If­
defence under Article 51 of the Charter.W 

At the same meeting, the representatives of Ghana 
and the United Kingdom withdrew their requests for 
separate votes in response to appeals made by the 
sponsor of thf:: draft resolution, which was put to the 
vote as a whole and adopted unanimously. 2Q!/ 

The resolution~ read: 

"The Security Council, 

"Having considered the race conflict in South 
Africa resulting from the policies of apartheid of 
the Government of the Republic of South Africa, 

"Recalling previous resolutions of the Security 
Council and of the General Assembly which have 
dealt with the racial policies of the Government 
of the Republic of South Africa, and in particular 
the Security Council resolution of 7 August 1963, 

"Having considered the Secretary-General's re­
ports contained in S/5438 and addenda, 

"Deploring the refusal of the Government of the 
Republic of South Africa as confirmed in the reply 
of the Minister of Foreign Affairs of the Republic 
of South Africa to the Secretary-General received 
on 11 October 1963, to comply with the Security 
Council resolution of 7 August 1963, and to accept 
the repeated recommendations of other United 
Nations organs, 

~ For texts of relevant Statemec.ts, see: 
1073rd meenng: Liberia•, paras. 15-49; Tunisia•, paras. 51-80; 
107 4th meetrng: Ghana, paras. 2-o ~; lndla •, paras. 39-57; Sierra 

Leone•, paras. 59-77; 
1075th meeang: Morocco, paras. 5-2~; Madagascar•, paras. 29-51. 

~ S/5469, same text as S/5471, see below; 1076th meeang: 
paras. 59-60. 
~ 1077th rr.eeung: paras. 27-30, :4. 

.QQQ/ 1078th meeuag: para. 20 . 
.22.!J 1078th meeting: paras. 120-121, 128-130, 137, 

2.'2V S/5471, O.R., 18th year, Suppl. !er Occ.-Dec. J9o3, pp. 103-105, 
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"Noting with appreciation the replies to the 
Secret'.J.,_y-General's communication to the 11Iember 
States on the action taken and proposed to be taken 
by their Governments in the context of that resolu­
tion's operative paragraph 3, and hoping that all 
the Tllember States as soon as possible will inform 
the Secretary-General about their willingness to 
carry out the provisions of that paragraph, 

"Taking note of the reports of the Special Com­
mittee on the Policies of Apartheid of the Govern­
ment of the Republic of South Africa, 

"Koting with deep satisfaction the overwhelming 
support for the resolution 1881 (XVIII) adopted by 
the General Assembly on 11 October 1963, 

"Taking into account the serious concern of the 
Member States with regard to the policy of apartheid 
as expressed in the general debate in the General 
Assembly as well as in the discussions in the 
Special Political Committee, 

"Being strengthened in its ccnviction that the 
sitLntion in South Africa is seriously disturbing 
international peace and security, and strongly de­
precating the policies of the Government of South 
Africa in its perpetuation of racial discrimination 
as being inconsistent with the principles contained 
in the Charter of the United Kations and with its 
obligations as a l\Iember State of the United Nations, 

"Recognizing the need to eliminate discrimination 
in regard to basic human rights and funda:nental 
freedoms for all individuals within the territory 
of the Republic of South Africa without distinction 
as to race, sex, language or religion. 

"Expressing the firm conviction that the policies 
of apartheid and racial discrimination as prac­
tised by the Government of the Republic of South 
Africa are abhorrent to the conscience of man­
kind and that therefore a positive alternative to 
these policies must be found through peaceful 
means, 

"1. Appeals to all States to comply with the pro­
visions of the Security Council resolution of 
7 August 1963; 

"2. Urgently requests the Government of the 
Republic of South Africa to cease forthwith its 
continued imposition of discriminatory and re­
pressive measures which are contrary to the 
principles and purpo~es of the Charter and which 
are in violation of its obligations as a Member of 
the L'nited Nations and of the pro,isions of the 
Universal Declaration of Human Rights; 

"3. Condemns the non-compliance by the Govern­
ment of the Republic of South Africa with the ap­
peals contained in the above-mentioned resolutions 
of the General Assembly and the Security Council; 

h4. Again calls upon the Government of South 
.-\frica to liberate all persons 1mprisoned, interned 
or subjected to other restrictions for having op­
posed the policy of apartheid; 

"5. Solemnly calls upon all States to cease forth­
with the sale and shipment of equipment and materials 
for the manufacture and maintenance of arms and 
ammunition in South Africa: 
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"6. Requests the Secretary-General to establish 
under his direction and reporting to him a small 
group of recognized experts to examine methods 
of resol\·ing the present situation in South .\frica 
through full, peaceful and orderly application of 
human rights ar.d fundament:il freedoms to all 
inhabitants of the territory as :1 whole, regardless 
of race, colour or creed, and to consider what 
part the United l\ations might play in the achieYe­
ment of that end; 

"i. Invites the Government of the Republic of 
South Africa to avail itself of the assistance of 
this group in order to bring about such peaceful 
and orderly transformation; 

h 8. Requests the Secretary-General to continue 
to keep the situation W1der observation and to re­
port to the Security Council such new developments 
as may occur, and in any case not later than 1 June 
I 964, on the implementation of this resolution." 

The question remained on the list of matters of 
which the Security Council is seized.~ 

SITUATION IN SQ.UTHERN RHODESt'A·­

INITIAL PROCEEDINGS 

By letter~ dated 2 August 1963 the representatives 
of Ghana, Guinea, '.\Iorocco and the Cnited Arab 
Republic requested the President of the Security 
C::>Uncil to call an urgent meeting of the Council to 
c,msider the situation in Southern Rhodesia in rela­
tion to: (§;) General Assembly resolution 1760 (XVII) 
of 31 October 1962; (g) the resolution of the Special 
Committee on the Situation with regard to the Imple­
r"entation of the Declaration on the Granting of 
Independence to Colonial Countries and Peoples 
adopted at its 177th meeting on 20 June 1963; and 
(c) implementation of Article 73 of the Charter with 
respect to the British !',;on-Self-Governing Territory 
of Southern Rhodesia. 

A memorandum attached to the letter stated why 
these :\!ember Governments considered that the con­
tinuance of the situation was likely to endanger the 
maintenance of international peace and security, and 
why they thought it necessary that the Council should 
consider the item as a matter of urgency. The memo­
randum stated that: the British Government had re­
fused to abide by the re:;:,o!utions of the General 
Assemhly in regard to :'its Colony of Southern 
Rhodesia"; the situation in the territory had become 
aggravated and had been characterized as one "con­
stituting a threat to international peace and security" 
by the Special Committee in its resolution of 20 June 
1963; and the British Parliament had enacted the 
Rhodesia and ~yasaland Act, I 963 which would enable 
the British Government to tran;;fer almost every 

o03/ lr. pursuarice ct his rr:ar..:ace under the resoluuon, the Secretary­
Ger,eral subr.cmec co the Sec1.:nty Cour.cll or. 20 April 1,64 a report 
(S/Sr:-5: a,:d Corr.~_) to which ·.ii.·as annexed t..1e report sut;,;;-:ated to b:.:. 
or. 2C A,:rtl 19M ty the Grou~ of Experts esca:olishec by htr.c 1r. pcr­
suar.ce of operative Faragrapr. c of Cou~c,l resoluuon S/5-171 adopced 
on 4 Decerr.ber I 963. For further refcr.er~e to the estatllshr.en, 
cor.-:pcs~ □ on ar.d terr.unauon of t.1-.,e Group of Experts. see chapcer V, 
Case 4. 

~ 5/538'.', O.R., 18th year, Suppl. for JL!.lv-Sepc. i9o3, ,p. 64-71. 
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attribute of sovereignty and independence to Southern 
Rhodesia without notice to the United Nations. 

By note verbale~ dated 28 August 1963 to the 
President of the Security Council, the representatiYe 
of Ghana requested that a "i\lemorandum in regard 
to Southern Rhodesia", submitted to the Council by 
his delegation together with other documents, be 
published as a Security Council document. In the 
memorandum it was stated tha"rthe situation in 
Southern Rhodesia called for investigation by the 
Security Counci 1 under Article 34 of the Charter. 

By letter~ dated 30 August 1963 from the Charg~ 
d' Affaires of the Permanent l\Iission of the Congo 
(Brazzaville) on behalf of the delegations of Algeria, 
Burundi, Cameroon, Central African Republic, Chad, 
Congo (Brazzaville), Congo (Leopoldville), Dahomey, 
Ethiopia, Gabon, Ivory Coast, Liberia, Libya, Mada­
gascar, Mali, l\lauritania, Nig'lr, Nigeria, Rwanda, 
Senegal, Sierra Leone, Somalia, Sudan, Tanganyika, 
Togo, Tunbia, Uganda and Upper Volta, the President 
of the Security Council was informed that their repre­
sentath·es had un:mimously decided to give their com­
plete support to the terms of the letter of 2 August 
1963 addresse.d to him by the representatives of 
Ghana, Guinea, Morocco and the United Arab Republic, 
and to the request for a meeting of the Council on the 
question. 

At the 1064th meeting on 9 September 1963, the 
Security Council decided to include the question in 
its agenda.~ Before the adoption of the agenda the 
representative of the United Kingdom, while not ob­
jecting to its adoption, made reservations regardinf 
the lack of competence of the Council on the matter~ 
The Coun.:.:il considered the question at its 1064th to 
1069th meetings, from 9 to 13 September 1963. The 
representatives of 1Iali, Tanganyika, Uganda and the 
United Arab Republic were invited to take part in 
the discussion.W 

Decision of 13 September 1963 (1069th meeting): 
Rejection of the joint draft resolution submitted 
by Ghana, Morocco and the Philippines 

The representatives of Ghana, Mali•, the United 
Arab Republic*, Uganda•, Tanganyika* and Morocco 
stated at the 1064th to 1067th meetings that within 
a short time "the most powerful air force at present 
existing on the African continent" and a "small but 
highly efficient army recruited on a racial basis" 
would be transferred to the exclusive control of the 
Southern Rhodesian Government. The transfer of 
these forces to a "white minority Government" 
representative of only 6 per cent of the European 
population and totally unrepresentative of the 94 per 
cent African population, could only result in a con­
flict on the African continent. The urgency of the 
situation had been accentuated by the enactment of a 
law by the British Parliament in 1963 which per­
mitted the United Kingdom Government, by the formal 
process of passing an Order in Council, subsequently 

~ S/5403 and Corr.I. 

~ S/5409, O.R., 18th year, Suppl. for July-Sept. I 963, p. 151. 

EfI!..i 1064th meeting: para. 9. 
~ 1004th meeong: paras. 2-8. 

W 1064th meeting: para. 13; 1006th meeting: para. 2. 

to make the necessary detailed provisions for the 
dissolution of the Central African Federation and the 
transfer of its powers. In view of the possibility of an 
early transfer of powers, it was imperati\·e for the 
Security Council to take preventive action to avoid 
future conflict since the reinforcement of the poten­
tial of the Southern Rhodesian Government for op­
pressing its African population would create a 
dangerous situation seriously threatening the peace 
and security of the States bordering on Southern 
Rhodesia. These developments and e\·ents had given 
African States cause for the serious con8ern which 
had been expressed in the resolution passed by the 
Heads of African States and Governments at their 
Conference at Addis Ababa, in ;\lay 1963, by which 
the United Kingdom had been invited not to transfer 
the powers and attributes of sovereignty to "foreign 
minority governments imposed on African peoples 
by the use of force and under cover of racial legis­
lation" such as that of Southern Rhodesia. The present 
state of affairs in Southern Rhodesia was the respon­
sibility of the United Kingdom. The African States 
supported the conclusion of the Special Committee 
set up under resolution 1745 (XVI) that the territory 
of Southern Rhodesia was a Non-Self-Governing Terri­
tory within the meanirig of Chapter Xf of u~ Cha.J:;ter. 
This view had been endorsed by the General Assembly 
and confirmed in subsequent Assembly resolutions, 
particularly resolution 1760 (XVII) of 31 October 
1962, which reaffirmed resolution 174 7 (XVI) of 
28 June 1962. The Special Committee of Twenty­
four, in its resolution of 20 June 1963, had also 
confirmed that conclusion. Faced with an action 
threatening international peace and security, the 
Security Council should impress upon the l 1nited 
Kingdom the undesirability of proceeding with the 
transfer of any armed forces to Southern Rhodesia 
until a Government fully representative of the whole 
population, irrespective of race, creed or colqur, 
had been established in that territory, in accordance 
with the General Assembly Declaration contained in 
resolution 1514 (XV),!2.!..Q./ 

At the 1066th meeting, the representative of the 
United Kingdom stated that the consideration of the 
question represented an abuse of the functions of the 
Council. ~o situation of the nature described in 
Article 34 of the Charter existed in Southern Rhodesia. 
The British Government did not accept that Southern 
Rhodesia was a Non-Self-Governing Territory. In 
its view, Article 2 (7) clearly applied.!ill./ The onus 
for establishing that a situation existed in Southern 
Rhodesia that called for measures either under Chapter 
VI or Chapter VII of the Charter rested upon those 
countries which had brought the question before the 
Council. He rejected the contention that the Security 
Council should in some way anticipate disturbances 
in an indefinite future. In reply to the allegation that 
the l·nited Kingdom had not abided by certain General 
Assembly resolutions on Southern Rhodesia, he stated 

.2l.Q/ For texts of relevant statements, see: 
1064th meeac.g: Ghana, paras. 17-75; 
IObSth meeting: 1-,Ja!t•, paras. 3-33, LrutedArabReputhc*,paras. 34-

63; 
1066th meeting: Tanganyika', paras. 99-120; L'gar.ca•, paras. 78-98; 
1067th meeting: Morocco, paras. 3-19, 

!ill/ See chapter Xll, Case IS. 
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that these resolutions depended upon an interpretation 
of Chapter XI of the Charter which the British 
Go\·ernment could not accept as valid. Southern 
Rhodesia was not to be regarded as a Kon-Self­
Governing Territory. Although the General Assembly 
h:1d asserted the opposite view, an assertion of its 
competence did not make something exist which did 
not exist in the Charter itself. Besides, it was not the 
function of the Security Council to decide whether a 
territory was or was not seli-governing. As for the 
a:csertion that the situation descri!Jecl by the Special 
Committee as explosive had been aggravated, no 
evidence had been produced in support of that argu­
ment except the opinion of a sub-committee of the 
Ge:-ieral Assembly. It \\as the duty of the Cour.<:!il to 
make its own findings, and it was by no means bound 
to follow a sub-committee of the Assembly. In dealing 
with the proposed "reversion" of powers, not the 
"transfer" of powers, to Southern Rhodesia, he stated 
that when the Federation of Hhodesia and Kyasaland 
was established in 1953 certain powers previously 
exercised in Southern Rhodesia by the Government of 
that territory were conferred with full consent upon 
the Government of the Federation. On the dissolution 
of the Federation resulting from the Victoria Falls 
Agreement, these powers would revert to the terri­
torial Government by which they were previously 
exercised. Moreover, such reversion of powers pro­
vided no grounds for bringing the matter to the 
Security Council. It would be, therefore, inappropriate 
wr the Council to take any action whatsoever on the 
item.~ 

At the 1068th meeting on 12 September 1963, the 
representative of Ghana introduced a draft resolu­
tion,IBI jointly sponsored with Morocco and the Philip­
pines, under which the Council would invite the United 
Kingdom Government not to transfer to its colony of 
Southern Rhodesia any power:; or attributes of sove­
reignty until the establishment of a government fully 
representative of all the inhabitants of the colony, and 
not to transfer to that colony the armed forces and 
aircraft as envisaged by the Central Africa Confer­
ence, 1963. The United Kingdom Government would 
further be invited to implement the General Assembly 
resolutions on the question of Southern Rhodesia, in 
particular General Assembly resolutions 1747 (XVI) 
and 1760 (XVII). The General Assembly would also be 
requested to continue its examination of the question 
of Southern Rhodesia with a view to securing a just 
and lasting settlement. 

At the 1069th meeting on 13 September 1963, the 
draft resolution jointly sponsored by Ghana, Morocco 
and the Philippines failed of adoption. There were 8 
votes in favour, 1 against (the vote against being that 
of a permanent member), and 2 abstentions.2ill 

The question remained on the list of matters of which 
the Security Council is seized.£12.' 

~ 1066th rr.eeung: p.ras. 3-77. For discussion concerrur.g acuon 
ur.c:er Chapter VI of the O.arcer, see chapter X, Case 14. 

~ S/5-125/Rev,l; 1006th meeung: para. 4. 

.2l:!/ 1069th meeting: para. 6-1. 

£.!i/ S/5500. 
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COMPLAINT BY THE GOVERNMENT OF CYPRUS 

IKITIAL PROCEEDINGS 

By letter~ dated 26 December 1963, the repre­
sentative of Cyprus brought to the attention of the 
Security Council, in accordance with Articles 34, 
35, 39, 1 (1), 2 (4) and 24 (1), a complaint against 
the Government of Turkey for "acts of @) aggression, 
(b) intervention in the internal affairs of Cyprus by 
the threat and use of force against its territorial 
integrity a:1cl political indcpcmlcncc ... perpetrated 
yesterday, 25 December"; and requested that a meet­
ing of the Council be convened under rule 3 of its 
provisional rules of procedure. 

After citing certain incidents in support of the alle­
gations, the letter noted that Greek troops had to 
move into :t-;icosia in order to stem the tide of joint 
attacks by the Turkish Cypriots and Turkish units, 
resulting in a confrontation of the units of the Greek 
and Turkish armies with grave and threatening con­
sequences to international peace. In view of the 
gravity of the situation, the Council was asked 
" ... to consider the matter and to take appropriate 
measures under the relevant Articles of the Charter 
in order to remedy the situation and to_preyent such 
violations from occurring in the future". ·-

At the 1085th meeting on 27 December 1963, the 
Council decided~ to incli..;de the question in its 
agenda. The representatives of Cyprus, Greece and 
Turkey were invited~ to participate in the discussion. 

The Council considered the question at its 1085th 
meeting on 27 December 1963. 

Decision of 27 December 1963 (1085th meeting): 
Adjournment, after statement3 by interested par­
ties, with the proviso that the meeting would be 
reconvened by the President when and if it was 
considered appropriate by the members 

At the same meeting, the representative of Cyprus* 
stated that his Government felt compelled to request 
an urgent meeting of the Council, since the country 
was under the threat of an invasion. Such a fear was 
justified by the announcement made in the Turkish 
Chamber of Deputies by the Prime Minister of 
Turkey: "We are sending our force to Cyprus. We 
are sending our ships to Cyprus to stand there 
awaiting orders to act." However, shortly aftcr re­
questing the immediate Council meeting, the repre­
sentative of Cyprus had learned that the ships were 
no longer speeding towards Cyprus but were turned 
in another direction. This he felt was a consequence 
of the immediate application for a meeting of the 
Security Council. After noting that the expedition by 
the Turkish naval units would have the "psychological 
effect" of terrorizing the Greeks on the island and 
emboldening the Turks to attack, he pointed out that 
there had not been any similar action on the part of 
Greece. Thus, "By this policy of force, of the threat 
of force in violation of Article 2, paragraph 4, of 
the Charter ... we cannothavepeaceinthe island".':!21 

~/ S/5488, O.f·~ .• lk~ year, Supfl, for ucc.-lfec. l'it:3, pp. 112-114. 

£0' JObSth meenng: preceding para. I. 

~ 1085th meear.g: paras. 1-2 . 

~ See chapter XII, Case 11. 
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He stated further that the cause of the difficulties 
was the divisive provisions of the Constitution that 
divided the people into two camps hostile to each 
other. He stated that while he could understand the 
wish of the Turkish Government to protect the inter­
ests of the Turks in Cyprus, those interests were not 
promoted by incitement to violence or to the use of 
force, but rather by inducing them to co-operate with 
the Greek side in order to find a peaceful solution of 
the differences that divided them. In conclusion, he re­
quested the Council to consider the question as a 
matter of urgency with regard to the preservation of 
the cease-fire and the promotion of peace in the 
island. 6201 

In reply to the allegation made by the representative 
of Cyprus that Turkish ships were heading towards 
Cyprus, the representative of Turkey"' stated that 
his Government had already denied "such rumours", 
and had instructed him "categorically and officially" 
to deny them. He stated that after a campaign lasting 
for more than two years designed to repudiate the 
rights of the Turkish community in Cyprus, to violate 
those rights and to make them ineffective, the Greek 
Cypriots, during the night of 21/22 December, em­
barked on a very serious course of action, "the 
massacre of the entire Turkish community of the 
island n. After describing the efforts made by his 
Government to end hostilities on the island, he ex­
pressed surprise that " ... at this very moment, when 
there is hope for peace, Ambassador Rossides should 
come here to make totally unfounded accusations". 
Turkey, however, would continue its efforts at con­
ciliation, as far as it could, and hoped that the other 
party would do likewise.~ 

The representative of Greece* observed that the 
representative of Cyprus had expressed the wish to 
limit his request, for the time being, to the strict 
and faithful implementation of the cease-fire in 
Cyprus. Such a request was a wise one at that stage 
and if the Council were to favour it and encourage 
the efforts that were being made in Cyprus for the 
implementation of the cease-fire, it would have per­
formed a very useful work at this serious time. He 
read a message addressed by the King of Greece to 
the President of Turkey which disputed Turkey's 
account of the situation, and afterwards noted that 
the assurances given by the representative of Turkey 

f8!Y 1085th meeting: paras. 6-33, 
&1l/ 1085th meeting: paras. 34-4i, 

to the Council were of the kind that could dispel the 
apprehensions of the people of Cyprus.~ 

In exercise of his right of reply, the representative 
of Cyprus noted that the representative of Turkey 
had referred to the Treaty of Guarantee as giving 
Turkey the right to use force in Cyprus, and con­
tended that such an interpretation was invalid under 
Article 103 of the Charter .fill He repeated that 
Article 2, paragraph 4, entirely prohibited any threat 
or use of force except in strict self-defence under 
Article 51 or in execution of collective measures 
under the Charter for the maintenance and restoration 
of peace.~ Only the United Nations could use force 
to restore order where there was a threat to inter­
national peace. l\Ioreover, the Treaty of Guarantee 
did not stipulate anything about force. It provided 
that Cyprus, Greece and Turkey undertook to ensure 
the maintenance of Cyprus' independence, territorial 
integrity and security, as well as respect of its 
Constitution. He then- expressed the wish that the 
Council would adopt a resolution 

"ensuring the peace of Cyprus, and ensuring also 
that there shall be no intervention by force, that 
the cease-fire shall continue, that the agreement 
shall continue without threat and :i.vithout force and 
that everybody shall do what is n_ecessary tor-pro­
moting peace in the island .... "~ 
The representative of Turkey denied that Turkish 

troops in Cyprus had taken part in the fighting, and 
after repeating his assurances that Turkish ships were 
not heading towards the island, he expressed Turkey's 
desire to receive the assurance that the cease-fire 
would be respected and that the slaughter and carnage 
in Cyprus would be stopped.~ 

The President (United States) stated that Council 
members, having heard statements from the interested 
parties, might \vish to consider them. He proposed 
that the meeting be adjourned, to be reconvened on 
consultation by the President when and if it was con­
sidered appropriate by the members. In the absence 
of any objection, it was so decided.~ 

The question remained on the list of matters of 
which the Security Council is seized.~ 

!!J1/ 1085th meeting: paras. 48-56. 
623/ See chapter XII, Case 29. 

~ See chapter XII, Case 11. 

~ 1085th meeting: paras. 58-74. 

626/ 1055th meeting: paras. 75-81. 

f!E./ 1055th meeting: paras. 92-93. 
~ S/5500. 



Chapter IX 

DECISIONS IN THE EXERCISE OF OTHER FUNCTIONS AND POWERS 

-



NOTE 

1Jee1sions of the Se<.:urity Couneil relative to reeomwendations to the General 
Assembly regarding the admission of new l\lemlJers have been dealt with in 
ehapter VII, and the deeisions on questions eonsidered under the Couneil's 
responsibility fur tile maintenam.:e ut international peael and seeuri.ty in 
ehapter \'Ill. During the period under review, no lll!<.:isio11 has been ta.ken by the 
Cuu11eil in the exercise oI other functions and powers umh:r the Charter. lJ 

.1/ \\ 1th the t·xcq1t10IJ of dl'c1s1011s coJJcen1111g tl1c rcl..1t1rnis ol thi..: '-Je1,:unty Courn.:il with other organs 
of the l rnted ~at1ons, .insrng (ro111 Arucles 12, ')3 {2) unJ q~· of the l:bartcr. 1:01· tlll'st· dt>c1s1011s, see 

chapter VI. 
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Chapter X 

CONSIDERATION OF THE PROVISIONS OF CHAPTER VI OF THE CHARTER 

-
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INTRODUCTORY NOTE 

As in the previous volumes of the Hcpcrtoirc, the 
criterion for inclusion of material in the present 
chapter is the occurrence of discussion in the Council 
directed to the text of Articles 33-38 or Chapter VI 
of the Charter. Thus, chapter X does not cover all 
the activities of the Council in the pacific settlement 
of disputes, for the debates preceding the major 
decisions of the Council in this field have dealt 
almost exclusively with the actual issues before the 
Council and the relative merits of measures proposed 
without discussion regarding the juridical problem of 
their relation to the provisions of the Charter. For 
a guide to the decisionH of the Council in the pacific 
settlement of disputes, the reader should turn to the 
appropriate sub-headings of the Analytical Table of 
Measures adopted by the Security CounciJ._l} 

The material in this chapter constitutes only part 
of the material relevant to the examination of the 
operation of the Council under Chapter VI of the 
Charter, since the procedures of the Council re­
viewed in chapters 1-Vl, where they relate to the 
consideration of disputes and situations, would fall 
to be regarded as integral to the application of 
Chapter VI of the Charter. Chapter X is limited to 
preset.ting the instances of deliberate consideration 
by the Council of the relation of its proceedings or 
of measures proposed to the text of Chapter VI. 

The case histories on each question re(1uirc to be 
examined within the context of the chain of proceed­
ings on the (1uestion presented in chapter VIII. 

CHAPTEH VI OF THE CHAHTEH. PACIFIC SET­
TLEMENT OF DISPUTES 

Article 33 

"l. The parties to any dispute, the continuance 
of which is likely to endanger the maintenance of 
international peace and security, shall, first of all, 
seek a solution by negotiation, enquiry, mediation, 
conciliation, arbitration, judicial settlement, resort 
to regional agencies or arrangements, or other 
peaceful means of their own choice. 

"2. The Security Council shall, when it deems neces­
sary, call upon the parties to settle their dispute 
L>y such means." 

Article 34 

"The Security Council may investigate any dispute, 
or any situation which might lead to international 
friction or give rise to a dispute, in order to de­
termine whether the continuance of the dispute or 
situation is likely to endanger the maintenance of 
international peace and security." 

ij Chapter VIII, pp. 147-150. 

Article 35 

"I. Any Member of the United Nations may bring 
any dispute, or any situation of the nature referred 
to in Artielc 34, to the attention of the Security 
Council or of the (,eneral Assembly. 

"2. A state which is not a Member of the United 
t..;ations may bring to the attention of the Security 
Council or of the General Assembly any dispute to 
which it is a party if it accepts in advance, for the 
purposes of the dispute, the obligations of pacific 
settlement provided in the prcHcnt Charter. 

"3. The proceedings of the General Assembly in 
respect of matters brought to its attention under 
this Article will be subject to the provisions of 
Articles 11 and 12." 

Articfr 36 

"L. The Security Council may, at any stage of a 
dispute of the natun, referred to in :\rticle 33 or 
of a situation of like nature, recommend appropriate 
procedures or methods of adjustment. 

"2. The Security Council should take Into consiclera­
tion any procedures for the settlement of the dispute 
which have alr('ady been adopted by the parties. 

":i. In making recommendations under this A rticlc 
the Security Council should also take into considera­
tion that legal disputes should as a general rule be 
referred by the parties to the International Court of 
Justice in accordance with the JJrovisions of the 
Statute of the Court." 

Article 37 

"I. Should the parties to a dispute of the nature 
referred to in Article 33 fail to settle it by the means 
indicated in that Article, they shall refer it to the 
Security Council. 

"2. If the Security Council deems that the continuance 
of the dispute is in fact likely to endanger the main­
tenance of international peace and security, it shall 
decide whether to take action under Article 36 or 
to rPcommend such terms of settlement as it may 
consider appropriate." 

Article 38 

"Without prejudice to the provisions of Articles 33 
to 37, the Security Council may, if all the parties 
to any dispute so request, make recommendations 
to the parties with a view to a pacific settlement 
of the dispute." 
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228 Chapter X. Consir/Pration of Chapt,•r 1·1 of the Charter 

Part I 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 33 OF THE CHARTER 

NOTE 

During the period covered IJy this Supplement, the 
prior <·fforts to seek a peaceful solution made by 
St:1tcs submitting a dispute or a situation to the 
Security Council hav<' been indicated in the initial 
communications, though ,\rtielc JJ has not been cx­
pn:ssly cited in any of them.ii In statements before 
the Council, the States conceriwd have drawn attention 
to the stage reached in efforts towards a settlement 
as evidence of the necessity for taking or not taking 
action unclPr Ch:tptcr VI. The contentions advanced 
ha vc cent reel on: 

(l) The allegation of refusal to enter into or resume 
negotiations.:_!.. 

(2) The allegation of failure to reach a sath;factory 
settlement through rwgotiation . .:U 

(:!) The allegation of refusal of proper recourse 
to procedures of scttlcmt•nt stipulated by special 
agn•c·1nc·11t l>incling on the partics . .Y 

(4) The allegation that the emergence of a threat 
to the peace precluded further recourse to the means 
of settlement presented by Artiele JJ. '2 

The case histories in part I of the present chapter 
provide an indication of the views taken l.Jy the Council 
in its cll'<'isions, or !Jy the Council members or 
invited rcpresentati vcs in their discussions, with 
regard to the discharge of obi igations for peaceful 
scttkment of clisputcs in aecordancu with Article JJ. 
In one instance, after noting the disappointment caused 
by the foilurc of the Summit Conference of !\lay 1960, 
the Cou11cil rccommcndud that the Governments con­
cerned S(ick a solution to existing international 

1J :\rge11t1r1a, ( :l'ylon, Lcuador anJ run1s1a 111 Lilt·ir JettL'rJateJ 2J ,\lay 

J1>(>(I, "i/4:U3 (st1lin11ttt·d rogetller wttll a draft res0Jut1011 wll1ch notet.l 

wuh regrl't tile J.1ck of :;uccess of the IIIt·et111g of tht' I leads of Covt'rn­

rne11t of l·r~lnce, t!ic l ·111lt.'d l\.1ngdor11, tlit· I 1111ed ~tares ,1rn.i tl1t· I 'S'--iH) 

Iu.l(.L l_51h year, s"!'!'i~_f_c,r __ ,~>nl_-J111c~~J5 Pl'• J:l-14]: .·lrge11w,n 
111 cxpla11aLOry 111cr11ora11d111r1 to Its Jetter t.lated IS June l 'ltiO, ",/4'.\31i, 

a11J Israel '" tls leltl'rS elated 21 J1111e 1%11, S/4:\41 aud -;;4:14.' (~. 
pp. '21-2X, 2•>-Jtl, 30-3:\) u1 co11nex1011 with the E1chr11.111n case; Jonl.w 

1n expJa11atory 1nc111orariJu111 to ns Jetter date<l J Apnl 1 •iti1, S/47 77 
[O.J{., Jt>th year, S11ppl. for :\pnl-Junc l 1JC1l, pp. l-2J 111 conllt'.\lOll wnh 
the Palestine quesuon. J"11111.s1a 1n explanatory 111eri1orarnJ11rn to Jt~ 

Jette1· Jatcd 2() July l'l<d, .'-,/4,""\li2, ,1nd f·1·a11ce rn ~~~es v!:E(~~tra11s-
1111t1eJ wlth 11s l,•tter dateLI 211 Jilly 1%1, S/4K1,4 1().1(., l<,th yeJr, 

Suppl. for J_~y-scp~-'~~• pp. 7-ll, JJ-14/ ui 1..'.0llm•x101I with tht! co1II­
plarnt by T!llllSla lsrnel 1n its letters JateJ !II August l 'lId, -.;;5J•1~, 
alld 21 ,\11g11st 1%3, S/53% IU.H., IHtli y,·01·, Suppl. lar July-Sept. 1"'13, 
pp. 71,-TI, 7H-hlJ Jll conm.•.x1on w1ih- d1cl'aTCStlfle~1lt•-StJ011; .-\Jgcria-, 

Uurund1, Cameroon, Central African H.epubhc, Congo (Hra:tJ.avdlc), 

Congo (J .copoldv1JJe), Uaholllcy, EtJd.op1a, Gabon, Ghana, L;uu1ea, 
Ivory Coast, l 1hen,1, Madagasca1·, flrtal1, J\launtarna, ~Jorocco, l\1ger, 
t\1gena, HwanJa, ~-ncg,tl, l.,1t·1Ta I _eorn·, .'-xlmal1a, Sudan, f"or,o, Turns1a, 
l 1ganda, l '111te<l Aral) Hep11hl1c a11J I ppcr Volta 1rI tlil'tr Jettt>1· Ja.ted 

13 ~ovc111he1· l4td, S/S4oll, rerp1est1rIg tlii:11 rhL' ( ·ounc1l l,e co11ve11ed 

to consider tl1c report of the S...·cn.·tary-CencraJ, S/.1441-1 ant.l Add.1-J, 
where rcfcrt-nce w,1s 111ade to exploratory corivcrsa11ons hetwee11 

representauves of certuu1 Afncan States and l'orcugal, 111 connexion 

with the suuauon 111 territories 1n Africa under Portuguese adminJs­

tratI011 [O.R., !Hth year, Suppl. for Oct.-Dec. 1%:l, pp. '14-95/. 

}; Se,· Cases 2, 3 and c,. 

l./ See L:ast."s 1 and 11. 

:!./ See Case h. 

12/ St'e Cas,· 8, 

problems by negotiation or other peaceful means, 
as provideu in the Charter. 2J In another instance, 
after statements were made in the Council asserting 
that, undur Article :l3, the parties should seek so­
lutions by the most direct means, including resort 
to regional bodies. the Council, basing itself on 
:\rticlc JJ, among other Charter ,\rticles, decided 
to adjourn its considPration of thl' question pending 
the receipt of a report from the regional agency 
where the matter was being considcrcd . .Y On one 
occasion, one of the parties concerned, while stating 
that it hall no objection to undurta.king direct nego­
tiations, rejected thu suggestion to resort to media­
tion or arbitration as adl'quatc means of peaceful 
settlement of the issues involved . .'.U In another in­
stance, one of the parties concerned suggested ef­
forts at peaceful settlement through direct negotia­
tions or investigation. Howuver, since mutual consent 
of the parties appeared to be lacking, the Council 
proceeded to decide 011 the subs lance of the qucstion.1!:!/ 
On another occasion, after two permanent members 
and two other mernl>ers of the Council had expressed 
willingness to negotiate, the ,\ctingSecretary-General, 
at the request of a largl' nun1bcr of Member States, 
had offered to make himself available for whatever 
assistance he could give to facilitate negotiations. 
The Council adjourned without voting on the draft 
resolutions before it, having t.:tken cognizance of the 
favourable response to the Acting Secretary-General's 
initiative.~ 1) 

One instance is recorded when one of the parties 
involved made an unsuccessful attempt to have the 
Security Council request an advisory opinion of the 
International Court of Justice concerning certain 
decisions taken by an organ of a regional agency, 
and, pending thC' advisory opinion, to have the Council 
suspend these decisions.~:/ 

on another occusion,!J.J numerous references were 
made in the Council to "di red contacts" and "nego­
tiations" which had taken place, upon the initiative 
and in the presence of the Secrctary-General,lli 
between the representatives of Portugal and of some 
African Meml>er States. In the discussion, Article J3 
and the procedures of "negotiations" and "conciliation" 
were mentioned !Jut no constitutional issue was raised 
in this respect. 

2/ .Sec Case l. 

_ljj See Cas,· 2. 

.'.U See Case b. 

~ Sec Cas" 8. 

l!./ See Case 7. 

!l/ See chapter Vlll: I etter of H /\larch 1%2 from the representative 
of Cuba concerning the l'unta Lie! Este Jec1s10ns, pp. l 9g_2(JI. 

fU In connexion with the sttuatlon 111 territories 1n Africa under 
Portuguese adnlimstreuon, for texts of relevant statements. see: 

chapter I, Case 52, anLI chapter VIII, pp. 209-213. 

!.ii See the :-.e,recary-c;eneral's report to the Security Council, 

S/544H anLI AJd.1-3, U.J(., !8!11 year, .~uppl. for Oct.-LJec. 1%:l, 
pp. 55-Xll. ~-- - ------



Part I. Consideration of Article 33 

During the periocl undt·r review, observations were 
made in the Council.!.2/ with regard lo tht~ rC'lationship 
of the obligation to seek a peaceful settlement through 
direct negotiations, and the (iencral :\ssemhly rt'so­
lutions on decolonization as a basis for :-<ll<'h a sPt­
tlemettt. During the discussions, stakmcnls were 
made regarding the obligation of the pa1·ties to ne­
gotiate on the basis of the principles of the Charter. 

Part IV of the present chapter also includes ob­
servations hy meml>ers of the Council favouring 
negotiations between the parties and the steps taken 
by the Council to assist them in rea('hing agret•ment 
on means of overcoming in1pcdiments to the operation 
of previously agreed pruccdures for dpaling with 
the matters in dispute. Thus, for example, in con­
nexion with the complaints by Cuba, the lJSSH and 
the United States, and in connexion with the reports 
of the Sccretary-(,cnc1-;1] concerning Yemen, the 
Council reacted favourably tu the initiatives by the 
Secretary-General in making available tu the parties 
the services of his office. 

C:\SE 1..!.0' LETT EH OF 2:3 M,\ Y 19ii0 FHOM THE 
HEPHESENTATIVES OF t\HGENTINt\, CEYLON, 
ECUADOH Al',;LJ TUNISIA: In connexion with the 
drail resolution submitted by the aforementioned 
Slates: voted upon and adopted on 27 May 19GO 

[Note: During the discussion references were made 
to the provi;,ions of the draft resolution and the 
need for Governments to seek a solution to interna­
tional problems by negotiation, which was a specific 
obligation under ,\rticlc :3:3 of the Charter.] 

.\t the 8(ilst meeting on 2fi May 19/iO, the repre­
sentatives of t\rgcntina, Ceylon, Ecuador and Tunisia 
submitted a draft resolution!.2/whereby: 

"The Security Council, 

"Being convinced of the necessity to make every 
effort to restore and strengthen international good 
will and confidence, based on the established prin­
ciples of international law, 

"l. Hecommcnds to the Governments concerned 
to seek solutions of existing international problems 
by negotiation or other peaceful means as provided 
in the Charter of the United Nations; 

" " 
The representative of Tunisia stated that il was 

most important for the Council to strive for the 
relaxation of international tensions, to foster the 
restoration of confidence, to recommend negotiation 
and settlements by peaceful means, to work un-

ill See statements by lmha rn co11nex1011 with the complaint lJy 

l'ortugal concernlng Goa, l~ase 5; by St!ncgal 111 connex1011 w1tJ1 lts 
complau1t against Portugal, Case X; a11d by several African rnv1ted 
representatives ln connexion with the s1tuauon 1n terrnor1es in 
Africa under Portuguese adrrnniscratJon, see chapter VIII, pp. 211-212. 

ill For texts of releva11t state111ents, see: 
XI1lst meeting: Argentina, par·e. 40; Ceylon (l 1res1Lle11t), paras. (d-1>3; 

ltdly, paras. 77-78; Tunisia, para. II; [/SSH., paras. 108, 111, lib; 
tio3rd 111ee1111g: Ecuador, paras, Ii. 7, 

!2/ S/4323, u.H., 15th yei,r,_~ipl, for April-Juri"_l~c,u. pp. 13-14. 
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rcmittingly for international peace and security and 
to make a solemn appeal fur co-operation and harmony 
on the basis of the principles of the Charter. 

Tht• representative of ,\rgentina pointed out that 
the draft n'solution L'o-sponsored by his delegation 
had bet'.ll phrased in sttl'h a way as to dissociate 
its aim frorn other issues which already had ht•cn 
considered by the Council and which might revive 
ccmtn>vcrsy. 

The !'resident, speaking as the representative of 
Ceylon, observed that the only thing the Council 
c-ould do at that stage was to encourage the four 
Cn·:1t l'owc,·s to use the United Nation;, and its 
various organs to restore harmony and good will 
and to appeal to them to resume discussions. 

The representative of Italy callee! attention to the 
L1ct that under Article :3:3 of the Charter recourse 
to negotiation was a specific obligation of Member 
Stales which could not lie ignored without violating 
the letter and spirit of the Charter. The draft resolu­
tion, in opera ti vc paragraph :!, he observed, speci­
fically indicated some of the fields which :,;hould be 
covered by nq,"Otiations. 

The representative of the USSH stated that while 
the main idea embodied in the joint drait resolution­
namely the need lo facilitate negotiations between 
the Great Powers-was a good one, it would have 
been better if the appeal lo negotiate were addressed 
to those who were disrupting negotiations or making 
them impossible. 

,\l the 8G3rd meeting on 27 May 1960, the repre­
sentative of Ecuador remarked that " ... in an effort 
to reach the greatest possible measure of agreement 
in the Council ... " the sponsors were submitting 
a revised draft.~ 

The revised draft resolution as proposed by Ar­
gentina, Ceylon, Ecuador and Tunisia was adopted 
lJy 9 votes in favour with 2 abstentions,!'.U 

C,\SE 2.~ COMPLAINT BY CUBA (LETTEH OF 
11 JULY 1960): In connexion with the draft resolu­
tion submitted by Argentina and Ecuador: voted 
upon and adoptetl on 19 ,July 1960 

[Note: During the discussion it was asserted that 
under ,\rticle :3:3, Members of the United Nations who 
were parties to a dispute which threatened the main­
tenance of international peace and security should 
seek first of all sclulions by the most direct peaceful 
means, including resort to regional agencies or 
arrangements, before appealing to the United Nations. 
Since discussions were in progress in the Organiza­
tion of ,\mcrican States, the Council should encourage 
a pacific settlement through the regional body JV) 

l!!/ S/4:123/Hev,2, sa111c cext as S/4:128, Hti3rd rneenng: paras. t>-11. 

l'U S/4.\28, U.H., 15th year, Suppl. for April-June 1"'10, pp. 20-23. 
Hu3rd rncetrng: para. 48. See also chapter XII, case 4. 

~ l·or texts of relevant statements, sec: 
H74th rnecllng: l'resrJe»t \lscua,lor), paras, 145, 152, IS4, 155; Argen-

1111a, paras. 131-143; Cutia•, paras, H7-'13, l 1mtedStates,paras. '19-102; 
H75tJ1 111ecung: Ceylon, paras, 2:l-30; France, paras. 21-22; Italy, 

paras. h, 10; rurns1a. paras. 3'>-4l; l'111ted K1ngdo11J, para. tJ3; 
H711th 111"cung: l 'SSH, paras. 102, !Ut>, 107. 

JlJ I· or a J,s~ussion of the competence of the Council, see chapter XII, 
Case 24, 
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At the 874th meeting on 18 July 19G0, the represent­
ative of Cuha* recalled his Government's readiness 
to settle all differences with the United States through 
normal diplomatic <.:hanncls in spit<.: of that Gov­
ernment's refusal to negotiate. 

In reply, the rcpn)scntativc of th(! United States 
stated that as a result of th<> Cuban refusal to enter 
into direct negotiations, the matter was hcing con­
sidered by the Organization of American States. 

.-\t the same meeting, Argentina anrl Ecuador c:uh­
mitted a draft resolution ~lj under which: 

"The Security Council, 
------· 

" 
"Taking into account the provisions of :\rticl(~s 

24, :.l:.l, :.14, :.IS,· ii;, S2 and 10:.l of the Charter of the 
United Nations, 

"g_onsi~lering that it is the obligation of all 
Members of the United Nations to settle their 
international disputes by negotiation and other 
peaceful means in such a manner that international 
peace and security and justice arc not endangered, 

"1. Decides to adjourn the consideration of this 
<1uestion pending the receipt of a report from the 
Organization of American States; 

"2. Invites the members of the Organization of 
American States to lend their assistance towards 
the achievement of a peaceful solution of the 
present situation in accordance with the purposes 
and prim:iplcs of the Charter of the United l'\ ations; 

" " 
The representative of Argentina advanced the view 

that since the regional organization had already taken 
cognizance of the matter it was both th>sirable and 
practicable to await the results of its action and 
ascertain its point of view. This was the reason for 
operati vc paragraph 1 of the draft resolution. 

The !'resident, speaking as the representative of 
Ecuador, observed that the Security Council had hccn 
called upon to exert a consiliatory influence de­
signed primarily to lessen and not to aggravate 
existing tensions. lie added that the draft resolution 
was based on the premise that it was juridically 
correct and politically advisable to try to solve 
through regional bodies those disputes which could 
he dealt with by regional action, and that "the Se­
curity Council is ... required, legally and politi­
cally, to encourage the development of pacific set­
tlement of local disputes through regional arrange­
ments or agencies". This meant that "when there is 
a case appropriate for regional action the Council 
should recommend this course, or at any rate seek 
a rcp0rt from the regional !Jody concerned before 
taking any decisions itself". 

At the 87Sth meeting on 18 July 19G0, the repre­
sentative of Italy asserted that the Charter of the 

E.J S/43'/l, same text as S/4:l~S, U.I{., _l~!'..i'ear, ';llppl. for Ju.ly­
Sept. 1%U, pp. 2'i-31J. 

Chnpft>r X. Consideration of Chnpter VI of the Charter 

United Nations specified recourse to regional or­
ganizations. Therefore, in suspending consideration 
of the question, the Council would in no way shun 
its responsi hilities, hut would reserve a final pro­
nouncement, if need be, until such time as the meas­
ures for a solution through regional arrangements 
would have been explored, in accordance with Ar­
ticle :.l:.l of the Charter. 

The representative of France maintained that under 
.-\rticlc :.l:.l it was mandatory for the parties to a 
dispute first of all to seek a solution by resort, 
inter_ aliJ..1:, to regional agencies or arrangements. 
Since discussions were in progress in the Organi-
1,ation of :\nwrican States, the Council should not 
n1ake an exhaustive examination of the various aspects 
of the situation. 

The representative of Ceylon, after noting that 
Article :n, paragraph 1 of the Charter referred to 
the pacific; settlement of disputes, asked: "... is 
it clear that s11ch attempts as were made in this 
sense ha vc in this case failed?" He suggested that 
the strained relationship between the two countries 
concerned might have precluded the use of any or 
all of the means mentioned in Article 33. Since, 
however, as the draft resolution noted, the matter 
was under the consideration of the Organization of 
American States, and its purpose was to employ 
the peaceful method of ncbrotiation, it was not wrong 
for the Council in those circumstances "to utilize 
th:1t organization for the free and full negotiations 
that arc ncccss;U"y to dispel misunderstanding and 
create mutual confidence hctwccn the parties". 

The representative of Tunisia said that his delegation 
would have liked to sec the misunderstanding between 
the two countries settled directly by means of bi­
lateral negotiations that would have restored con­
fidence llctwccn the two countries; such negotiations 
did not, however, appear capable of yielding satis­
factory results. Consequently, the issue had been 
referred to the Organization of American States. 
He further observed that Article 33 of the Charter 
advanced the principle that the parties to any dispute 
should first seek a solution by, among other methods, 
resort to regional agencies or arrangements. Such 
a provision did not preclude resort to a competent 
United Nations organ. However, he added, "the general 
principles of our Charter arc essentially based on 
the search for amicable settlements between the 
parties hy the most direct means. It is in that spirit 
that Article :.l:.l makes it incumbent upon the parties 
to a dispute first of all to seek a solution by direct 
negotiation or resort to regional agencies or ar­
rangements." 

The representative of the United Kingdom asserted 
that th9 procedures laid down in the charter of the 
Organization of .\mcrican States for the peaceful 
settlement of disputes between its members were 
fully in harmony with Article 33 of the Charter of 
the United Nations. He then said that it was highly 
desirable that a regional organization such as the 
Organization of American States should be given a 
chance to settle disputes among its members before 
resort was had to the Security Council. 

i\t the 87fith meeting on 19 July 1960, the repre­
sentative of the USSH contended that " ... the Orga-



Part I. Consideration of Article 33 
------ -----------
nization of American States did decide to consider 
a question, but not the c1uestion raised by Cuba", 
and proposed certain amendments '0 to the joint 
draft resolution which, inter alia, would ddctc the 
final prcambular paragraph indicating that the situation 
was under consideration by that Organi7,ation, and 
replace in the second operative paragraph the 
words "Organization of American States" by "United 
Nations". 

At the same meeting, the amendments proposed by 
the USSH were rejected by 2 votes in favour, 8 
against, with 1 abstention. The draft resolution sub­
mitted by Argentina and Ecuador was adopted IJy 
9 votes to none, with 2 abstentions. l.i/ 

CASE 3.~ COMPLAINT BY THE USSH (HB-47 IN­
CIDENT): In connexion with a United States draft 
resolution revised at the suggestion of Ecuador: 
voted upon and not adopted on 26 July 1960 

[Note: During the consideration of the question it 
was maintained that, in view of the fact that there 
were two conflicting accounts of the same incident, 
invcstirration seemed to Ile the only means of clari­
fying the situation. The Council was empowered under 
Article 33 to urge the parties to resort to this 
peaceful means of settlement.) 

At the 881st meeting on 25 July 1960, the repre­
sentative of the United States asserted that instead 
of seeking a condemnation of the USSH, which it was 
fully justified to do, it had decided, in aceordancc 
with Article 33 of the Charter "which calls on all 
of us first of all to seek solutions to dangerous issues 
through inquiry or other peaceful means, to appeal 
to the Soviet Government to join with us in an ob­
jective examination of the facts of this case". Ile 
introduced a draft resolution~ whereby: 

"The Security Council, 

" 
"Hecalling its resolution of 27 May 1960 [S/ 4328), 

in which the Council stated its conviction that every 
effort should be made to restore and strengthen 
international good will and confidence based on 
the established principles of international law, 
recommended to the Governments concerned to 
seek solutions of existing international problems by 
negotiation or other peaceful means as provided 
in the Charter of the United Nations ... 

"Recommends to the Governments of the Union 
of Soviet Socialist Hepublics and the United States 
of America to undertake to resolve their differences 
arising out of the incident of 1 July 1960 either (~ 
through investigation of the facts by a eommission 
composed of members designated in equal numbers, 
by the United States of America, by the Union of 

l1J S/4394, 876th meeting: paras. 1011-107. 

~ 8711th meetrng: paras. 127-128. 

~ For texUJ of relevant Statements, see: 
881st meeting: France, paras. 83, 84, 92; IISS!{, para. 40; 1 'mted 

Krngdom, paras. 70, 72; United States, paras. 2ti-3U: 
882nd meeting: Argent111a, para. 11, Italy, paras. 20-23; 
883rd mee11ng: Ceylon, para. 71; Tun111a, paras. 49, SU. 

J:!2/ S/4409, later revised, S/4409/Hev.l, U,l(., 15th year, SuppL for 
July-Sept. l 9o0, pp. 35-36, 881st rneeung: pai-a~--29~ - -
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Soviet Socialist Hepuhlics, and by a Government 
or authority acceptable to both parties, charged 
with im1uiring into the incident by inspecting the 
site, examining such rcmaim, of the plane as may 
be located, and interrogating survivors and other 
witnesses; or (~ through referral of the matter 
to the International Court of Justice for impartial 
adjudication." 

The rcprcscntati vc of the lJSSH stated that his 
delegation opposed the holding of any investigation 
whatever, and the establishment of any commission. 
In his view, the proposal for the csta I.Jlishmcnt of 
a commission to eonduet some sort of investigation 
could have only one ol.Jject: to confuse an entirely 
clear issue, and thus to allow the organizers of the 
provocative flights to csl'ape responsibility. 

The representative of the United Kingdom drew 
attention to the proposals made by the United States 
under which )X)th the USSH and the United States 
Governments were asked to agree peacefully to 
rcsol vc their differences arising out of the aircraft 
incident on the 1.Jasis of an impartial investigation 
into the facts. Such a procedure was consistent with 
the peaceful methods of discussion and eonciliation. 

The representative of France contended that the 
question <lid not at that stage fall within the com­
petcnec of the Security Council, but should have 
been settled, as was customary in such cases, by 
negotiation between the two parties. He pointed to 
the nrovisions of Article 33 (1), observing that none 
of the means outlined therein had been employed 
by the Soviet Government, After ten days of silence, 
the lJSSH <,ovcrnmcnt had "brought these charges 
against the Government of the United States and 
without making any attempt at negotiation, enc1uiry, 
conciliation, arbitration or judicial settlement, ap­
pealed to the Security Council". The first step should 
be to ascertain the facts by conducting an investi­
gation by agreement between the parties and by 
interrogating the two survivors in completely ac­
ceptable conditions. 

At the 882nd meeting on 26 July 1960, the repre­
sentative of Argentina observed that the United 
States proposal merely suggested that the Council 
urge the parties to settle their disputes by means 
of an international inquiry, and that this power was 
specifically attri butcd to the Sccur ity Council in 
i\rticlc 33 (2) and had been confirmed by the estal.J­
lishcd practice of the United Nations. 

The representative of Italy, after recalling th~ 
resolution adopted by the Council on 27 May 1960~ 
whieh recommended that the Governments concerned 
seek solutions of existing international prol.Jlems by 
negotiation or other peaceful means, asserted that 
the USSH Govcrmcnt was not behaving in conformity 
with the spirit and the exhortation embodied in that 
resolution. 

:\t the 883rd meeting on 26 July 1960, the repre­
sentative of Tunisia stated that when the Security 
Council discussed the question of the U-2 incident 
the agreement of the two parties on the facts en-

'!:2/ S/4328, U.l{., 15th year, Suppl. !or Apr.-June 1960, pp. 22-23. 
Sec also Case I. - -
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ablcd four of its members to submit a draft resolu­
tion adopted on 27 May 19fi0 recommending the 
Governments eonccrned to seek solutions to existing 
international problems by negotiation or other pcaecful 
means as provided for in the Charter. In his view, 
"this recommendation and appeal arc now as urgent 
as ever". 

Thr representative of Ceylon maintained that the 
general pr inc iplcs which under lay the United Slates 
draft resolution appeared to be in the spirit of 
Article 33 (1), which provided for attempts at peaceful 
solutions by negotiation, investigation, enquiry or any 
other peaceful means. It was imperative that solu­
tions to existing international problems he sought 
by negotiation or other peaceful means as provided 
for in the Charter. 

At the same meeting, the United States draft re­
solution, as amended, failed of adoption. There we1 e 
9 votes in favour and 2 against (one of the negative 
votes being that of a permanent member).~ 

CASE 4.IV COMPLAINT BY CUBA (LETTEH OF 
31 IJECEMBEH 19G0): In connexion with the draft 
resolution submitted by Chile and Ecuador: the 
sponsors did not press for a vote on the dra.ft 
resolution. 

(Nott•: ln response lo an allegation that an invasion 
against Cuba was imminent, it was maintained that 
since there were no specific facts to account for 
any fear of an immediate threat to peace, the role 
of the Council should be one of arbitration. The 
peaceful means provided for in the Charter did not 
exclude those which fell within the province of a 
regional agency.] 

At the 922nd meeting on 4 January 1961, Chile and 
Ecuador submitted a draft resolutionlQ/ which pro­
vided, inter alia: 

"The Security Council, 

" 
"~onsider~ that it is the duty of Member States 

to resolve their international disputes by the peaceful 
means provided for in the United Nations Charter, 

"1. Recommends to the Governments of the He­
public of Cuba and of the United States of America 
that they make every effort to resolve Uteir dif­
ferences by the peaceful means provided for in 
the United Nations Charter; 

" " 
The representative of Ecuador maintained that 

since there were no serious, specific facts to account 
for any fear of an immediate threat to peace, "we 
believe that our role should be one of friendly ar­
bitration. We must continue in our efforts to find 
a peaceful solution. . .. " He stated further that the 

~ B83rd meeun&: para. 188, 

W For texui of relevant ltatements, see: 
922nd meeun1r:: Ecuador, paras. 53, 5S; 
923rd meet1n11: !'resident (t ln1ted Arab Republic), paras. 89-91; 

Chile, para. 57; Ecuador, paras, J08-JU9; USSR, paras, 157, 158, 
lb2, lbb; United Kingdom, paras, 40-41, 

W S/4612, O.fl., 16th year, Suppl. for Jan.-March 1%1, p. lb, 

Security Council was fully competent to deal with 
the matter and to seek a solution in accordance with 
the provisions of the Charter. He did not wish to 
single out any particular method provided for in 
Article :33, but would prefer to leave a wide area 
within which the two parties might seek a solution 
through international organizations. 

At the 923rd meeting on 5 January 1961, the re­
presentative of the United Kingdom observed that 
when the Government of Cuba resorted to the Council 
for the first time, the Council felt that there might 
be something lo investigate and that the appropriate 
forum for such an investigation was the Organization 
of American States. The Government of Cuba, how­
ever, had ehosen not lo av~il itself of the machinery 
provided by that organization and appeared to have 
rc_jcetcd in advance any resolution providing for 
a direct negotiation of its clifferenccs with the Gov­
ernment of the U nitcd States. ln the light of this 
it appeared that Cuba had not wished to seek the 
help of the Council in measures of conciliation, but 
to seek :m endorsement for a charge of aggression 
or the intention lo commit aggression. 

The representative of Chile asserted that the draft 
resolution contained nothing more than an appeal 
lo the two Governments to seek a solution for their 
differences by all the peaceful means provided for 
in the Charter and in the American regional system. 

Speaking as the representative of the United Arab 
Hepublie, the President expressed the view that the 
draft resolution merely reaffirmed the principles of 
the Charter by stressing the fact that States should 
settle their international disputes by peaceful means, 
The sponsors had not specified the means, but left 
their selection to the two countries concerned. He 
suggested that there might be contacts, either di­
rectly between the two States, or through friendly 
countries chosen by the two States in agreement. 

The reprcscntati ve of Ecuador observed that the 
peaceful means provided for in the Charter did not 
exclude those which fell within the province of the 
Organization of American States. He added that one 
of the means prescribed in Article 33 of the Charter 
was that of conciliation, which was suggested by that 
organization when it established the ad hoc Com­
mittee of Good Offices. 

The representative of the USSR, commenting on the 
rupture by the United States of dlplomatic relations 
with Cuba, stated that such a course' of action did 
not signify a desire for the peaceful settlement of 
an issue. He then noted that a draft resolution de­
signed precisely with a view to the peaceful set­
tlement of controversial issues in accordance with 
the Charter had been submitted, but that the United 
States and its allies had not found that proposal ac­
ceptable. He expressed the hope, however, that the 
Government of the United States would adopt the 
policy of settling the dispute by peaceful means. 

The sponsors of the draft resolution did not press 
for a vote}!/ 

l.!/ 923rd meeting: Ecuador, para. Ii I. 
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CASE 5 . .:&' COMPLAINT BY POHTUGAL (GOA): In 
connexion with the joint draft resolution submitted 
by France, Turkey, the United Kingdom and the 
United States: voted upon and failed of adoption on 
18 December 1961; and with the joint dr:Lft resolu­
tion submitted by Ceylon, Liberia and the United 
Arab Hepublic: voted upon and rejected on 18 De­
cember 1961 

[Note: During discussion on the four-Power draft 
resolution calling for an immediate cessation of hos­
tilities, for the withdrawal of the Indian forces, and 
urging the parties to work for solution of their 
differences by peaceful means in accordance with 
the principles of the Charter, it was maintained 
that the parties were bound, under the Charter, to 
settle their dispute by peaceful means. In connexion 
with the three-Power draft resolution, which called 
upon Portugal to co-operate with India in the lil1ui­
dation of her colonial possessions in India, it was 
contended that Portugal's intransigent position was 
not consistent with Article 33, and that the only 
solution of the dispute was the lil1uidation of the 
Portuguese colonial possessions in India.] 

At the 987th meeting on 18 December 1961, the 
representative of Portugal• stated that by committing 
aggression against Portugal in Goa, India had violated 
Article 2 (3) and 2 (4) of the Charter. He pointed 
out that the Prime Minister of Portugal had announced 
Portugal's readiness to negotiate on problems that 
might exist between Portugal and India. 

The representative of India• stated that after the 
establishment of diplomatic relations with Portugal 
in 1949, the Indian Government had approached the 
Portuguese Government with a request to negotiate 
concerning the transfer of the Portuguese possessions 
in India. The answer was a negative one and had 
remained so. The point was that a colonial territory, 
which was a part of India, must be returned to India. 
The question was not one of negotiating any agree­
ment for co-existence. 

The representative of the United States said that, 
according to the Charter, States were obligated to 
renounce the use of force, to seek a solution of their 
differences by peaceful means and to utilize the 
procedures of the United Nations when other peaceful 
means had failed. The Council had an urgent duty 
to bring this dispute to the negotiating table, and 
must insist that the parties negotiate on the basis 
of the principles of the Charter. 

The representative of the United Kingdom observed 
that his Government thought that the right course 
would have been for the dispute to be brought before 
the United Nations by one or both of the parties 
before either of them decided to resort to the use 
of force. The Security Council should call at once for 
the cessation of hostilities and for negotiations. 
After the withdrawal by India of its forces, the 
Governments of India and Portugal should be en-

W For texta of relevant statements, see: 
987th meeung: Ceylon, paras. 139, 147; India•, paras. 41-44; Por­

tupl•, paras. II, 22; USSR, para. 113; Uruted Kingdom, paras. 85, 
87; United States, paras. 7o, 80; 

988th meetina;: Chile, para. 2o; India•, paras. 81, 80, 87; USSR, 
paru, 119, 123, 124; United Sta1es, para. 93. 

couragcd to use peaceful means to work out a peaceful 
solution of their differences in accordance with the 
Charter. 

The representative of the USSH expressed the 
view that no attempt should be made by means of 
negotiations and compromises to delay the process 
of lilJcration from colonialism. 

The representative of Ceylon stated that the build­
up of Portuguese forces had been inconsistent with 
the desire to seek a settlement of the issue peacc­
fuliy. The intransigent statements of the President 
of Portugal were not consistent with Article 33, 
which enjoined parties to any dispute to seek a 
solution by various peaceful means. Ceylon could not 
call on India to negotiate because India had offered 
in the past nothing but negotiations. 

At the 988th meeting on 18 December 1961, the 
representative of Chile stated that Article 1 (1), 
,\rticlc 2 (2) and (3), and Chapter VI of the Charter 
provided that Members of the United Nations should 
settle all disagreements by peaceful means. It was 
the duty of the Security Council to call upon the 
parties to settle their disputes by enquiry, mediation, 
conciliation, arbitration or otlwr peaceful means of 
their choice. In accordance with Article 35, any 
Member of the United Nations might bring any dis­
pute or :my situation of the nature referred to in 
Article 34 to the attention of the Security Council 
or the General Assembly. In the case before the 
Council, neither India nor Portugal had taken the 
dispute to the Council in accordance with Article 35. 
lf they had done so, the Council, in accordance with 
Article 36, could have recommended more appro­
priate procedures or methods of adjustment of this 
dispute, for instance, by referring the parties to 
the International Court of Justice. 

The representative of India• contended that, although 
India was told that there should be negotiations, no 
basis was mentioned. If it was the intention of those 
who suggested that there should be negotiations with 
the Portuguese adhering to their position and not 
recognizing resolution 1514 (XV), then no negotiation 
was possible. The Secretary-General in his com­
munication to both parties had recommended nego­
tiations in accordance with the principles of the 
Charter and the principles formulated by the United 
Nations. Those principles were embodied in reso­
lutions 1514 (XV) and 1542 (XV) and other resolutions 
of the General Assembly on decolonization. The 
four-Power draft resolution (see below), which urged 
the parties to work out "a permanent solution of 
their differences by peaceful means", did not take 
into account the principles recognized in the numer­
ous resolutions, notably resolution 1514 (XV), and 
therefore the Indian Government was strongly op­
posed to it. 

The representative of the United States pointed out 
that General Assembly resolution 1514 (XV) gave 
no license to violate the Charter's fundamental 
principles, among them the principle that all Members 
should settle their international disputes by peaceful 
means. He introduced a draft resolution~ submitted 

11/ S/5033, 988th meeting: para. 97, 
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jointly with France, Turkey and the United Kingdom, 
in which it was provided: 

"The Security Council, 

"Hecalling that in Article 2 of the Charter ... 
all Members arc obligated to settle their disputes 
by peaceful means ... (preamble, para. 1), 

II 

"3. Urges the parties to work out a permanent 
solution of their differences by peaceful means in 
accordance with the principles embodied in the 
Charter; 

" 
At the same meeting, the representative of Ceylon 

introduced a draft resolution W submitted jointly 
with Liberia and the United Arab Hcpublic, according 
to which: 

"The Security Council, 

" 

"2. Calls upon Portugal to terminate hostile action 
and to co-operate with India in the liquidation of 
her colonial possessions in India." 

The representative of the USSH maintained that 
the joint draft resolution introduced by the repre­
sentative of Ceylon established conditions for a 
cease-fire since if Portugal terminated its hostile 
action in Goa, and entered into negotiations with 
India in order to ensure the liquidation of its colonial 
possessions in India, the matter would end in a 
peaceful manner. The four-Power draft resolution 
stated in its first preambular paragraph that all 
Members were obligated to settle their disputes by 
peaceful means and referred to other provisions of 
the Charter. On the basis of these provisions its 
sponsors should have called upon Portugal to end 
immediately its colonial 'lomination in Goa. Instead, 
they accused the Govcrmnent of India of actions 
aimed at liberating the people of Goa. This was in 
complete contradiction with the purposes and prin­
ciples of the Charter they had advanced as the initial 
premise for the subsequent operative paragraphs. 

At the 988th meeting on 18 December 1961, the 
joint draft resolution submitted by Ceylon, Liberia 
and the United Arab Hepublic was rejected by 4 
votes in favour and 7 against.~ 

At the same meeting, the joint draft resolution 
submitted by France, Turkey, the United Kingdom and 
the United States failed of acloption. There were 7 
votes in favor and 4 against (one of the negative 
votes being that of a permanent member) .l!Y 

CASE 6. ~ THE INDIA-PAKISTAN QUESTION: In 
connexion with an Irish draft resolution: voted 
upon and failed of adoption on 22 June 1962 

[Note: During the resumed consideration of the 
question, observations were made concerning the use 
of the means of settlement enumerated in Article 33. 

-

W S/5032, 988th r11eetrng: para. '18. 

lli 9H8tlr r11eeung: para. 12H. 

~ '188th rrreeung: para. 129. 

Chapter X. Consideration of Chapter VI of the Charter 

On the one hand, it was contended that the need for 
the parties to undertake direct negotiations had been 
recognized, and that they might wish either to ne­
gotiate between thcmscl ves or with the assistance 
of a third party. In this connexion, the good offices 
of the Secretary-General were suggested. A draft 
resolution was submitted under which the Council 
would urge both parties to enter into negotiations, 
and would request the Acting Secretary-General to 
provide such services as might be requested by the 
parties to carry out the aims of the resolution. On 
the other hand, it was maintained that while one of the 
parties accepted the principle of bilateral negotiations, 
it did not accept the intervention of a third party, 
and that such negotiations had to take place on a 
basis of equality without any attempt to force upon 
either of the parties conditions known in advance to 
be unacceptable. It was also argued that the l!UCstion 
before the Council was not a dispute but a situation 
created by the aggression of one of the parties and 
that therefore Article 33 was inapplicable.] 

Heference:; to bilateral efforts at the highest level 
for "direct negotiations" were made by the repre­
sentative of Pakistan* in his letter of submissio~ 
dated 11 January 1962, and by the representative of 
India* in his reply_l'.U dated 16 January 1962. 

At the 990th meeting on 1 February 1962, the 
representative of Pakistan* described the negotiations 
which had been conducted between the heads of both 
Governments and stated that the position of his 
Government was as follows: 

". . . let us agree upon a procedure for the set­
tlement of our disputes through negotiations, 
through mediation, through any channel thitt may 
be acceptable to both sides, but finally provide 
that if any of these methods does not bring us to 
a settlement of the disputes, then we shall have 
recourse to some procedure which would auto­
matically bring a settlement like international 
arbitration or judicial settlement." 

At the same meeting, the representative of India*, 
after reading out a quotation from a resolution adopted 
by the Indian National Congress supporting the Gov­
ernment's efforts to seek a solution by peaceful 
means, stated that it was a continuing policy of 
India to settle Its disputes with Pakistan by negotia­
tion and through peaceful means. He emphasized 
that there was no desire in India to settle its dif­
ferences with Pakistan by any but peaceful means 
and by negotiations. 

At the 1008th meeting on 2 May 1962, the repre­
sentative of Pakistan suggested that the President 

~ For texts of relevant 1taternent.1, 1ee: 
990th rrr~Ptrng: India•, paras. 93, 109-110; Palustan•, para. 48; 
1007th meeting: 1'ak1st.an•, paras. '10-91; 
1008th meeting: l'ak1stan•, paras. 160, 165-167; 
JUI Ith meeting: India•, paras. 181, 185; l/nJted Kingdom, para. 193; 
IUJ2th meeting: l're11dc11t (France), paras, 49-50; Chrna, para, 2o; 

United Kingdom, paras. 35-38; 
101:lth mi,i,ung: Ghana, para. I 9; 
IUI 4th meeung: Clule, para. 30; Venezuela, para, 21; 
1015th r11eeung: USS!{, para. 22, United States, para. 7; 
llll6th meeung: India•, paras. 18, 19, 22, 34-41; Ireland, paru, 3-10: 

LISSI(, paras. 82-85. 
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of the Security Cou11t'il, the t,nitcd '.\ations Hcprcsc11-
tativc for India and Pakistan or "any rc<'Oh'l1ized 
international fihrurc of undoulJted integrity" acceptable 
to hoth parties should lie asked to 111ediate with a 
view to bridging the differences llc•twc1·n the parties. 

:\t the 1011th meeting on •1 i\lay I!JC2, the represen­
tative of India rejected the i:mggestion to resort 
to "mediation or arbitration", and st:1ted till' positio11 
that his Uovernment would not agn·e "to arhitratio11 
or mediation 011 the IJUestion of tlw sov<•rl'ignty of 
our territory". lie further stated tl1:1t his (;overmnent 
had no olJjcdion to undvrtaking dire!'! 11cgotiatio11s 
with Pakista11, but it would not agn~1J with th<' Security 
Council orderi11g, instrul'li11g or 111aking suggcstio11s 
to India with regard to the 111atte1· IJcfon~ the Council. 

,\t the 1012th meeting on 15 June l!Hi2, the rcpn·­
scntativc or the United Kingdo111 stated that the 
absence of any progress ovt•r the past four yea rs 
had led to the view that 110 fruitful 11cgotiations l'OU)d 
take place without "some fonn of fric11dly outsid<~ 
intervention". The Council, in pn•paring the gTOUtlll 
for negotiation, should consider whether there was 
some procedure it could recommend in order to 
bring alx>ut a negotiation in the most hopdul !'ircum­
stances. ln this connexion he suggested "the good 
offices or some third p:t1ty aeeepta hie to both" 
India and Pakistan. 

,\t the same meeting, the represe11tative of China 
expressed the helief that the Council should urge the 
two parties to enter i11to 11ew negotiations, <'ither 
by themselves or with the assista11cc or a third party. 
ln the past, he observed, "the good offi1;es of the 
Secretary-General have frc•que11tly proved helpful in 
handling delicate and complicated situations". 

Speaking as the 
President referred 
and stated: 

representative of France, the 
to the provisions of ,\rticle :.J:.J 

"All that tho Sceurity Council can do, under 
the terms of this 1\rticlc, is to 'call upon the 
parties to settle their dispute by such means'. 

" ... I shall expres;; 110 opinion 011 the for111s and 
conditions of the negotiations envisaged, because 
it is the parties concerned which should determine 
them." 

i\t the 101:.Jth meeting 011 19 ,June 19(i2, the repre­
sentative of Ghana observed: 

" ... that the effectiveness ofathirdparty,whcther 
proffering tho urn IJrcll:1 of auspices, good offices 
or mediation, depends 011 the willingness of the 
two sides to use his services, and that no such 
approach is valid in itself unless the parties 
accept it. However, were thl' two parties, a11i111atcd 
by the spirit of ,\rticlc ;>:.J of thl' Charter, to agree 
to avail themselves of the good officl's of an :l('­

ccptablc individual of high standing and impartiality 
. . . a good beginning would he mad<, on the road 
to progress." 

,\t the 1015th meeting on 21 June 19fi2, the rcpr<'­
sentative of the United States rcrnarkecl that whil!~ 
all members of the Council had n•cogi1ized the need 
for the parties to resume negotiations, there was, 
however, some disparity of view "with regard to the 
introduction of a third party". 

2:35 

:\t the sarnl' meeting, thl' rcpr!'scntativc of the 
liSSI! stressed the need for securing acceptance 
by IK>tl1 parties or any rncdi:1tio11 in the "so-called 
negotiations" llelwl'en India and Pakistan: 

":\econ ling to thL' Charter, 1wgotiations hetwccn 
countries arc a norlllal and natural llleans of 
a1Tivi11g at the tH':l<'l'ful sdtlcrncnt of any dispute 
... However. 1n•gotiatio11s <'an lit· useful only wh1~11 
lK>lh sid<·s arc int1~rested in fruitful negotiations. 
If on,· sicl<• wants to fon·e thl' other to negotiate 
Dn t1·rms whid1 till' othl'1· sidt• finds unacceptalJlc, 
dl'lil,erately laying down una<-ccptahlc conditions, 
sud1 neguliations will achieve nothing, no rnatter 
how often rl'fercncc is 111:td<· to till' provisions of 
the Charter. hl'1·aus1• what is 1wed<·d in negotiations 
is goodwill and agrc<·n1cnt hdwL't•n the parties ... " 

i\t the JU LGlh 1neeting on 22 June l!JG2, the repre-
sentative of Ireland intruduc1·d a draft resolutiun, M 
the uper:1tive part or which providL•d: 

"J'.ill' Security -~()Uncil, 

"l. )_{~111i11ds_ lK>th pa rtics of the principles con­
tained in its resolution of 17 ,January l!J48, and 
in the rt',-;olutions of the t:nikd i\:ttions Commis­
sion fo1· India and Pakistan :l:tted l:.J ,\llh'1.1St l!J48 
and~> ,January l!J4!J; 

"2. lJrg<:s thl' t;ovcrnnwnts of India and Pakistan 
to ,:nfci;- i11to negotiations on the 11ucstion at the 
earliest convenient time with the view to its ulti-
111ak scttlcnwnt in accordance with .\rticle :.J:.J 
and othl'r r<'lcvant provisions of the Charter of 
the United Nations; 

":.J .• \ppcals to the two Governments to take all 
possil°1e -,11easurcs to ensun• the creation and 
IJJa intcnancc of an atmosphcn: fa vourahlc to the 
pronmtion of negotiations; 

"•1. t·rg<:s the C,ovl'rnn1c11t of lndi:t and the Gov­
en11c1~>l,--P:1kist:1n to refrain fron1 making any 
statements, or t:iking any action, which may aggra­
vall' th<: situation; 

"G. Hcqucsts the Sccrctary-t,encral to providethe 
two (i<>VCl;IJillelltS with such scrvit-1•,-; :ts they may 
rt'<JUcst for the pun>osc of carrying out the terms 
of this n•solution." 

111 comnn.•nting on the draft resolution, the repre­
sentative of India uhjected to the adoption hy the 
Council of any n•solution because it "would not be 
of any value unless it was a resolution ealling upon 
Pakistan to vacate its aggression". This, in his 
view, the Council was not ready to do at that time. 
India took exception to its being treated 011 the same 
llasis with Pakistan in regard to the ttucstion of the 
con1pl:1int of aggression lirought IJy India before the 
Council. ln regard to that IJUestion, he asserted 
Pa . .kistan was the aggressor and India was the 
aggr1•ss1•1I. lie further stated: 

"It is ... our submission ... that the ... Indo­
Pakistan question is not a dispute in terms of the 
Charter. It is a situation created by Pakistan's 
aggression on our territory ... and therefore Ar­
ticle :i:l is inapplieable ... " 
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After remarking that there had been negotiations, 
direct and indirect, "times without number", he 
continued: 

". . . when we come to arbitration, intc~rnational 
law ... lays clown certain principles that arc basic 
to arbitration. There are some things that are 
arbitrable, others that arc not arhitrablc ... The 
:;ovcreignty of a country, its independence and 
integrity, arc not subjects for arbitration." 

The representative of the USSH stated: 

"It is perfectly obvious fron1 the context of the 
draft resolution that the negotiations between the 
Governments of India and Pakistan. the renewal 
of which is urged in the draft, arc to take plaec 
on the basis of the prineiplcs set forth in the now 
outdated resolutions of the SeC'urity Council and 
the United Nations Commission on Kashmir. That 
... is the rr~ai purpose of 'rcT:tlling' thl' prinC'iplcs 
contained in those resolutions." 

He maintained that despite the references to ,\rtielc 
33 which no one had contested and to other provisions 
of the Charter, the draft resolution constituted an 
attempt to impose on India negotiations which would 
be conducted on a basis artvantagcous to one side 
only and unacccptahlc to the other side. l\oting that 
operative paragraph 5 implied the idea of mediation 
by a third party, he rcealled India's position that 
"interference by third parties in the negotiations 
between Iudia and Pakistan would be unacceptable". 
At the same time he reminded the Couneil that 
India had never in principh• rejected the idea of 
bilateral negotiations lJctwccn itself and Pakistan. 
However, such negotiations would have to be con­
ducted on an !..'qua! footing and without attempts to 
impose an unacceptable basis for such negotiations. 

At the same meeting, the Irish draft resolution 
failed of adoption. There were 7 votes in favour and 
2 against, with 2 ab:;tentions (one of the negative 
votes being that of a permanent member). ill 

CASE 7.1Y COMPLAINTS BY HEPRESENTATIVES 
OF Cl/l3A, lJSSH AND UNITED STATES (22-2:3 OC­
TOBEH 1962): In connexion with the draft resolution 
submitted by the United States and the draft reso­
lution submitted by the l1SSH; in connexion also with 
the draft resolution submitted byGhannandtheUAH: 
decision on 25 October 1962 to adjourn the meeting 

f NotP: In the course of the discussion, the danger 
to world peace inherent in the situation in the 
Caribbean was emphasized and the need for nego­
tiations was urged in the draft resolutions introduced 
by two of the p::rtics directly concerned. In addition, 
a draft resolution was introduced requesting the 
Acting Secretary-General to confer with the parties 
on immediate steps to normalize the situation. The 
Acting Secretary-General proposed to make himself 
available if such a procedure would facilitate ncgo-

.i!/ IUI/Jth rr,eetrng: para. '1'2, 

iY For texts of relevant statements, see: 
1023rd 111eeung: Ireland, paras. ~5-%. 
1024th meeting: Chile, paras. 55-57; France, para. II; Ghana, 

paras. 112-114; l'nrted Arab l(epubhc, paras. HO-H2: Actrng Secretary­
General, paras. II 8-122, 121,. 

1025th meeung: l'restdent (l 'SSK), para. 44, Ghana. paras. 93-'14; 
l l1111ed States, para. 23; l ln1te<l Arab Kepubhc, paras. 70-73. 

tiations. The parties concerned as well as other 
members of the Council reacted favourably to the 
1\cting Secrctary-C,cncral 's offer to facilitate the 
negotiations. The Couneil decided to adjourn without 
voting on the draft resolution.] 

,\t the 1022nd meeting on 23 October 1962, the 
representative of the United States submitted a 
draft resolution..:0' which ineluded the following pro­
vision: 

"The Security Council, 

"4. Urgently rceommends that the United States 
of ,\merica and the Union of Soviet Socialist Hc­
pulilies confer promptly on measures to remove 
the existing threat to the security of thP Western 
Hemisphere and the peace of the world, and report 
thereon to the Security Council." 

At the :;ame meeting, the President, speaking as 
the rcprcscntati vc of the USSH, introduced a dra.ft 
rcsolutioni.i/ under which it would !Jc provided: 

"The~ Sccurity Council, 

"4. C:~_I_Js upo!: the United States of America, the 
Hcpul>lic of Cuba and the Union of Soviet Socialist 
Hepu!Jlies to csta!Jlish contact and enter into ne­
gotiations for the purpose of restoring the situation 
to normal and thus of removing the threat of an 
outlircak of w:•.r." 

i\t the 1023rd meeting on 24 October 19G2, the 
representative of Ireland, in examining the statements 
of the rcprcscntati ves of the United States and the 
USSH, noted that: "In both cases the contacts and 
negotiations were suggested as the final step in a 
wider sehemc of proposals upon which agreement 
may take time to achieve." However, in his view, 
the present clanger to peace would allow no delay and 
could be dispelled only by agreement, and agreement 
could not be achieved without discussions and nego­
tiations. 

At the 1024th meeting on the same day, the rep­
resentative of Chile observed that: "Discussion 
between both Powers is essential to the maintenance 
of peace", and added that there was a coincidence 
in the final paragraphs of the two draft resolutions 
which were similar in that they l.x.Jth recognized the 
need for negotiations between both Powers. In the 
event of an impasse, he suggested that " ... the 
Secretary-General should take some initiative ... he 
might propose some immediately effective measure". 

The representative of the United Arab Hepublic 
stated that every endeavour should be made to bring 
all 1-mrties together to negotiate with a view to 
reaching a peaceful settlement in accordance with the 
principles of the Charter. He further stated that 
the parties concerned should avail themselves of 
whatever assistance the Acting Secretary-General 
and his office may be able to render in reaching a 
peaceful and immediate solution. 

~ S/SIH2, 11122nd meeung: para. HU. 

W S/5187, 10221111111eeu11g: para. !Hll. 
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At the same meeting, the representative of Ghana 
introducing a draft resolution submitted jointly with 
the United Arab Republic!_~ maintained that what was 
urgently needed was negotiation between the parties 
concerned to resolve the current crisis on the basis 
of mutual respect for each other's sovereign rights. 
His delegation, he added, would urge the Council to 
authorize the Aeling Secretary-General to confer with 
the parties immediately with a view lo facilitating 
such negotiations. The draft resolution provided 
in part: 

"The Sec~_r!lL Council, 

" 

"1. Requests the Secretary-General promptly lo 
confer with the parties directly concerned on the 
immediate steps lo be taken to remove the existing 
threat lo world peace, and to normalize the situ­
ation in the Caribbean. 

Al the same meeting, the Acting Secretary-General 
noted that there was some common ground in the 
draft resolutions before the Council. "Irrespective 
of the fate of those draft resolutions", he stated, 
"that common ground remains. It calls for urgent 
negotiations between the parties directly involved ... " 
Explaining the initiatives he had already taken, the 
Acting Secretary-General stated that at the request 
of representatives of a large number of Member 
States he had sent identically worclcd messages to 
the Governments of the United Stales and the USSH 
noting that " ... time should be given to enable the 
parties concerned to get together with a view to 
resolving the present crisis peacefully and nor­
malizing the situation in the Caribbean", and recom­
mending ". . . the voluntary suspension of all arms 
shipments to Cuba, and also the voluntary suspension 
of the quarantine measures involving the searching 
of ships bound for Cuba" for a period of two to 
three weeks. He then assured the Governments 
". . . I shall gladly make myself available lo all 
parties for whatever services I may be able to 
perform". The Acting Secretary-General emphasized 
that he believed that It would greatly contribute lo 
the breaking of the impasse if the construction and 
development of major military facilities and instal­
lations in Cuba could be suspended during the period 
of negotiations, and appealed to the Government of 
Cuba for its co-operation. He further appealed to 
" ... the parties concerned to enter into negotiations 
immediately ... irrespective of any other procedures 
which may be available or which could be invoked". 
In conclusion, the Acting Secretary-General asserted 
that "the path of negotiation and compromise is the 
only course by which the peace of the world can be 
secured at this critical moment" .i!U 

At the 1025th meeting, the representative of the 
United States read out the reply of the President 
of the United States to suggestions in the Acting 
Secretary-General's appeal whereby he expressed a 
desire to reach a satisfactory and peaceful solution 
of the situation and stated that the United States 
representative was ready to enter into preliminary 

~ S/51 'IU, 1024th meeung, para. 113. 

ill See also chapter I, Case 58. 
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talks to determine whether satisfactory arrangements 
could be assured. 

At the same meeting, the President of the Security 
Council, speaking as the representative of the USSH, 
read out a reply of the Chairman of the Council of 
Ministers of the USSH to the Acting Secretary-Gen­
eral 's letter which concluded: 

"I inform you that I am in agreement with your 
proposal, which is in accordance with the interests 
of peace." 
Commenting on the favourable responses from 

the two Governments, the representative of the 
United Arab Hcpuhlic urged the mcmhcrs of the 
Council to start preparing the way so that negotlationH 
might begin without further delay. 

The rcprescntati vc of Ghana remarked that his 
understanding of the response from the parties 
concerned was "that while refraining from any 
action which might aggravate the situation, the parties 
concerned . . . will avail themscl vcs of the Acting 
Sccrctary-Gcncra.l 's offer of assiHtance to facilitate 
the negotiations on the immediate steps to he taken 
to remove the existing threat to world peace and to 
normalize the situation in the Caribbean". 

The Council decided to adjourn without voting on 
the draft resolutions.!U 

CASE 8.!!U COMPLAINT UY SENEGAL: In connexion 
with the letter of 10 April 1963 (S/5279) 

rvote: In the consideration of the complaint by Sene­
ga., observations were made concerning the principle 
that the parties directly involved should attempt, in the 
various ways open to them under Article :3:3, to 
settle their differences peacefully among thcmscl vcs. 
Direct negotiations and the procedure of inquiry 
were especially suggested.] 

At the 1027th meeting on 17 April 196:3, when the 
Security Council began its consideration of the letter~ 
dated 10 April 1963 from the representative of 
Senegal concerning "repeated violations of SenegaleHc 
airspace and territory", tho representative of Por­
tugal* observed that on the assumption that the 
Government of Senegal desired nothing but a pacific 
settlement of its dispute with Portugal, instead of 
resorting with "undue haste" to the Council, it should 
have firHt of all sought direct ncgotiationH or resorted 
to a friendly Government to serve as a mediator in 
order to take "the first and mandatory step towards 
arriving at a pacific settlement", in the tcrmH of 
Article :3;3 of the Charter. It was only after all, or 
at least some, of the steps enumerated in 1\rtide :3:3 
had been attempted and proved to have failed that 
an approach could legitimately be made to the Se­
curity Council. 

£../ llll5th 111eeung: para. llll. 

lli I-or texts of rl'levanl statc111cnts. see: 
1027th meeting: I iortugal•, paras. t,li-7]. 

1028th meeting: Chana, paras. 8:1, LUI; Senegal•, paras. 36, 39-40; 
l'SSR, porns. Ill-IL:!. 

1030th 111eeang: ('ortugal, para. So; 
1031st meetlng: Senegal, para. 14; 
1032nd mt'ellng: l·rauce, paru. 43, Ghana, para. 29; 

lll33nl 111eet1ng: 1'res1de11t (Chma), paras. 77-79; !lra11l, paras. t>4-o5, 
67; Portugal, para. 118; Senegal, paras. 138-140; United Kingdom, 
paras. 2h, 31; llmte<l Slates, para. 18. 

ill S/5279, U.R.,_ 18th ::tear, ~I. for April-June 1963, pp. 16-17. 
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At the 1028th meeting on 18 April 1963, the rep­
rc:-;cntativc of Senegal• stated that, contrary to the 
view of the representative of Portugal that his 
Government had not re:,;orted to the conciliatory 
means provided for in Article 33, after the occur­
rence of similar incidents, in 1961 and at the he­
gi1ming of 1962, on the advice of the Security Council, 
the Government of Senegal had tried to settle its 
differences with Portugal by negotiation. However, 
the Government of Portugal had denied everything 
and rcjcc.:tcd all complaints, without examination. By 
refusing all dialogues with the ,\frican States, Por­
tugal had made any negotiations or resort to mediators 
impossible, and Senegal had been left, therefore, with 
no alternative but lo turn to the Security Council 
which had already received previous eomplaints. 

At the same meeting. the representative of Ghana, 
after recalling that the Government of Senegal had 
tried unsuccessfully to settle bilaterally with Portugal 
the problems confronting both countries, stated that 
there was no question of negotiating with Portugal 
because the vblation of Senegalese territory stemmed 
from the existence of the Portuguese territory of 
"so-called" Portuguese Guinea. Moreover, because 
the provocative actions of Portugal involved other 

African States which could not all resort to Article 
3:3 of the Charter and negotiate with Portugal, the 
only recourse left to the African States was to appeal 
to the Security Council as the Government of Senegal 
had done. He then suggested that, owing to the denial 
by Portugal of the charges by Senegal and the degree 
of tension that was growing in the border areas with 
Senegal, an on-the-spot investigation would be helpful 
in order to determine the facts and to case tension 
in that region. A small Security Council commission 
should be appointed to visit the area and report back 
to the Council, with recommendations to avoid a 
recurrence of similar incidents, whether in Por­
tuguese Guinea or elsewhere. 

At the 1030th meeting on 19 April 1963, the rep­
resentative of Portugal, after referring to the "con­
flict between the Senegalese and Portuguese versions 
of the facts alleged to have occurred", suggested" that 
a small commission should be appointed by the 
mutual consent of Senegal and Portugal In order 
to carry out an investigation in loco of the subject 
matter of the complaint" submitted by Senegal. The 
Commission, he further suggested, "should be made 
up of an equal number of competent technicians 
to be named by each party and presided over by 
a neutral acceptable to both sides". 

At the 1031st meeting on 22 April 1963, the rep­
resentative of Senegal stated that the Portuguese 
suggestion to cRtalJliRh a small commission of in­
vestigation was only "a delaying tactic" designed 
"to prevent the Security Council from taking a just 
and efficient decision ... ". 

At the 1032nd meeting on 23 April 1963, the rep­
resentative of Ghana, in referring to a draft resolu­
tion~ on the substance of the question which he 
had jointly submitted with the representative of 
Morocco, underlined an operative paragraph therein 
under which the Council would request the Secretary-

~ S/5292; 1032nd meeung: para. 18. 

General to keep the development of the situation under 
review. He stated: 

"We have heard the suggestion ... that possibly 
a commission of an international nature could 
have Ileen Rent. But in view of the fact that the 
Portuguese Government eame forward offering a 
bilateral approach to this prolJlcm, we felt that 
we, who had advanced the idea of an international 
commb:;icm, should abandon that idea and allow 
the Sccrctary-(}cneral to keep thi:-; matter under 
rcvicv,." 
,\t the :-;amc meeting, the representative of France 

emphasized that in matters such as the one l.Jcing 
considered by the Council, the greatest use :-;hould 
I.Jc made of the procedures outlined in Article 33 
of the Charter. However, the proposal made lJy the 
representative of Portugal presupposed necessarily 
the consent of the other party, and since the current 
trend of relations between the two Covcrnmcnts had 
made such an arrangement impossil.Jle, the French 
delegation would support the draft resolution l.Jcforc 
the Council. 

i\t the 10:33rd meeting on 24 ,\pril 1963, the rep­
resentative <>f the United States also emphasized that 
in circumstances sueh a:-; tho:,;c with which the Council 
had llecn confronted, the provisions of Article 33 
should have been resorted to in the first instanec. 

The rcprcscntati ve of the United Kingdom stated: 

"We believe that the Charter rightly lays em­
phasis on the principle that the partic:-; to a dispute 
should attempt, in the wide variety of ways open 
to them and listed in :\rticlc 33, to settle their 
differences peacefully among themselves ... Fur­
thermore, Article 3:3 strc:,;scs that the direct 
approach is only a first step. If it fails and no 
satisfaction is ol.Jtaincd, recourse can always be 
had thereafter to the Sceurity Council or to some 
other appropriate organ of the United Nations. 

" 

"Before concluding, it would be right to make 
some comment on the offer of the Portuguese 
Government to participate in a joint commission 
of inc1uiry with the Senegalese Government in 
order to establish the facts. . . . The setting up 
of a commission of inquiry often provides a good 
way of proceeding, and the proposal deserved 
careful consideration." 

The representative of Brazil observed that it was 
quite proper for the Council to recommend that 
the parties resort to the other means of peaceful 
settlement set forth in Article 33. ln the question 
before it, the Council should act in accordance with 
Chapter VI of the Charter, which aimed at the 
paeific settlement of disputes. The draft resolution 
was, in his view, imbued with the :-;pirit of Chapter VI 
and envisaged a peaceful settlement of the existing 
differences. 

The representative of Portugal, recalling his 
suggestion that a commission of investigation be 
appointed, objected to the draft resolution on the 
ground8 that it ''prejudges the main iRsue before the 
Council". In the proceRs, he remarked, "express 
provisions laid down in the Charter for the settle­
ment of disputcR have been disregarded". 
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Part II 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 34 OF THE CHARTER 

NO"lt: 

The three case histories entered in part II of this 
chapter arc those in which issues have arisen re­
lating to Article J4 of the Charter.~ In the first 
instance ,lV objections tu the cumpeteJl(:e uf the 
Couneil were raised on the grounds that u1Hlcr 
:\rticlc J4, which had been invoked, the Council 
might only take action in order to investigate 
whether the continuance of the dispute was likely 
to endanger the maintenanec of international pcact' 
and security. In the second instance,~ in which the 
initial communi<·ation invoked ,\rticlcs J4 and J5 (1), 
the question of the rl'lationship between Articles 
J4 and 52 was discussed, and it was contcndl'd that 
the right of appeal to the Council w:is optional. In 
the resolution which was adopted, invoking ,\rticlcs 
J4 and 52 among others, the Council noted that the 
11ucstion was being discussed by a regional agency, 
and adjourncll its consideration pending thl\ receipt 
of a report from that agency. In the third instance, 
reference lo ,\rticlc J4 was not madl' in lht! letter 
of submission but in a statement of the representali ve 
who had submitted the question for the consi1kratiun 
of the Council. During the discu1,siom;, objections 
were raised lo the applicability of ,\ rticle 34. The 
draft rPsolution before the Council was not adoptcd,2-41 

On one oecasion during the period under review, 
ollservalions were made eonccrning the distinction 
between investigation under Chapter \'l of the Charter 
and the establishment of a subsidiary organ for the 
purpose of obtaining information; the distinl:liun 
was deemed interrelated with the problem of the 
procedural or non-procedural character of the deci­
sion involved.~~ 

CASE 9.~ COMPLi\11\T BY AHGENTINA (EICHMAN!\ 
CASE): In connexion with the draft resolution voted 
upon and adopted on 2J June 1960 

[Note: In submitting its complaint against Israel, 
Argentina had invoked Articles J4 and J5 (1) of the 
Charter. Argentina asserted that the issue centred 
on the deliberate violation of the sovereignty of a 
State, which was contrary to the Charter, and there­
fore within the competenec of the Council since the 

- -
W During the cons1derat1on at the 'i'llst 111eet111g o:i n l·ehruary 

l %2 of the 1nclus1on In the agenda of the complaint by Cuba (letter of 
2l February l%2, S/50HO, O.R. 1 17th year, Suppl. for Jan.-Mar~h.__1%2, 
p. 82), references were made totheprovIs1onsof Articles 34 and 35 (I). 
For these statements, see chapter II, Cast• 7, Ar11cle 34 was also in­

volr.ed in the letters of sub111lss1011 of other ques11ons (see below, 111 
111troductory 11ote to pan Ill of this chapter), as well as during tile 
consideration of several other quesuons (see chapter VIII, part II), but 
110 const1tut1onel issues wl'rc ra1sL-<l. 

'i!:J Case 'I. 

W Cas~ IU. 

lli Case II. 

~ See chapter V, Case 'I, 

~ l· or texts of relevant statements, see: 
8h5th mee11ng: Arre11t111a, paras. 5, 12, 13, 30-34. 
8t1t1th 111eet111g: Israel•, paras. 12-14, l'111tcd Kingdo111, paras. Kb-89, 

91, 9'l., ->4; 
Ht17th rneeung: l·ra11cc, para. (1:-\; 

8r,8tl1 111eeu11g: Argent111a, para. 45; I SSR, para. M. 

differem·es which would arise could lead lo a situa­
tion likely lo endanger international peace and sc­
cu1·ity. Un the uth1.:r hand, b1·ael raised u!Jjectiuns 
lo the <·0111pclcnce of the Courwil on lht· ground 
that unch:r .\rtide J4 the only legili111alc purpose 
of i11vestigalio11 by the Council was lo dl'ler111ine 
whether the dispute or situation was likely to en­
danger the maintenance of international peace and 
sel'ul'ity. The Coun!'il adopted :1 resolution imlicating 
its c·on(·t·r·n th:1t the rl'pelition 11! acts such as those 
under considL:ration. whkh involved the sovereign 
rights of a :\I ember St:1lc, would (•ndangcr international 
peace and sel'u!'ity.] 

.\t the HliSlh meeting on 22 ,June 19r;o, till· rc•prP­
sentativc of .\!'gentina stated that hi~; (;uvcrnrncnl 
had l1:1s(•d its <·as(· 011 .\1·til'il· :3:J and the subsequent 
:\rtici('.-; of the Charter, l1eL·ausc of the d:111gc·r which 
lsr:1cl 's ad 111ighl involve f'o1· lhl' mainte11:1nn• of 
international pea,·<' and security. Thl' .\rgcnti1w (;ov­
crnment h:ul <"Onslanlly bel'n n1indful of its obligation 
under .\rticle JJ of the l'h:1rtcr to seek a solution 
through direct negotiation hcforl' :1ppe:1ling to the 
t'nilt>d Nations. However, its hopes that irnn1(•diale 
rcl'ognition of its nianikst right would put an l'lld 
to the incident and would p<,r111it the l"l'SUillplion of 
the friernily rdalions hclwl:en th(• two c·m111l!'ies had 
not been fulfilled. 

Hcjeeting the interpretation that in speaking of 
a dispute or a situation likely to endange1· the 
maintenance of international (lt'a('e and sel,urity, 
the drafters of the ChartPr had in mind only the 
imminent danger of generalized nlilitary l'<>n0id, 
the n•presentalive of Argentina maintained that in­
ternational peal:e and scl:urily were in danger if the 
possibility existed that a situation of hostility might 
arise between two Stales, such as seriously to :tlTcd 
the relations hetwcen lhcn1. llad ,\rgentina not brought 
the matter before the l;niled l\alions th1: failure by 
lsrael to give satisfaction to its l'i:ti111 would have 
resulted in a stall' of affairs that would have 111ad(• 
the dispute substantially 111on· serious. lie then 
noted that the main threat to international peace 
and security did not arise from the fad of the 
violation of Argentine sovereignty and its unfortunate 
rl'pereussions on Argentinc-lsr:iel relations. "It 
results from the supreme importanC'e of the principle 
impaired lly that violation: the unqualified n·speet 
winch States owe tu each other and whil:11 predudes 
the exercise of jurisdictional acts in the territory 
of other States." There could be no doubt of the 
Council's competence if the violation was in conflict 
with a fundamental principle of peaceful relations 
among States. The case was especially serious 
llccausc of the precedent it implied. aiJ 

The draft resolution~ submitted by Aq,rentina in­
cluded the following paragraphs: 

"Thy Security_Cuu_nl!_!.!_, 

'i!.J See also Case U. 

~/ ~/4345, HIJ5th 111eetII1g: pera. 4/. 
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" 
"Noting that the repetition of acts such as that 

giving r isc to this situation would in vol vc a breach 
of the principles upon which international order 
is founded, creating an atmosphere of insecurity 
and distrust incompatible with the preservation of 
peace, 

II 

"l. Declares that acts such as that under consi­
deration, which affect the sovereignty of a Member 
State and therefore cause international friction, 
may, if repeated, endanger international peace 
and security; 

n II 

At the 866th meeting, the representative of Israel• 
questioned the competence of the Security Council, 
pointing to certain limitations under Article 34 of 
the Charter, the Article invoked iJy the Government 
of Argentina in its request to the Council. She noted 
that the "only legitimate purpose" of investigation 
contemplated in that Article was to determine whether 
the continuance of a dispute or situation was likely 
to endanger the maintenance of international peace 
and security. This meant that the Council could only 
take action in accordance with that Article. "My 
Government is bound, therefore, to regard as ultra 
vires any resolution which may not be in conformity 
therewith." 

The representative of the United Kingdom stated 
that in the case before the Council there was no 
major conflict of principle between two Member 
States, since the two principles involved in the 
Eichmann case-respect for sovereign rights, and 
the principle that war criminals should be brought 
to trial-were accepted by both Argentina and 
Israel. The difference between these States arose 
out of the difficulty of reconciling these principles 
in the particular case before the Council. There 
had been hopes that direct discussion, in accordance 
with Article 33 of the Charter, would have made 
unnecessary an appeal to the Security Council. He 
continued: 

"Meanwhile, the Security Council has been seized 
with the question by the Government of Argentina 
and asked to express an opinion. . . . It might, 
indeed, be useful for the Council to set out, in the 
form of a resolution, its opinion on Uie principles 
involved. This might serve as a guide and frame­
work for the eventual settlement of the difference." 

At the 867th meeting, the representative of France 
maintained that there did not exist at the time a 
threat to international peace and security which, 
under the terms of Chapter VI of the Charter, was 
a necessary conditi',n for the Council's intervention. 
He further remarked that all the means of peaceful 
settlement as provided under Article 33 of the 
Charter had not been exhausted by the parties. 

At the 868th meeting, the Argentine draft resolution, 
as amended, was adopted iJy 8 votes in favour, to 
none against, with 2 abstentions ;Y!l Argentina did not 
participate in the voting. 

'!t!J 868th meeting: para, 52. 
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CASE 10.~ COMPLAINT BY CUBA (LETTEH OF 
11 JULY 1960): In connexion with the draft resolu­
tion submitted iJy Argentina and Ecuador: voted 
upon and adopted on 19 July 1960 

[Note: During the discussion it was contended that 
membership in a regional organization did not impair 
the right of States to submit 4.uestions to the Security 
Council even though such questions might be under 
consideration by the regional organization. It was 
suggested that the rights envisaged under Article 52 
of the Charter were of an optional rather than an 
exclusive character, and that Member States might 
exercise whichever of those rights they chose. It 
was also suggested that to adjourn the meeting 
without proper consideration of the question could 
be construed as a refusal of the Council to fulfil 
its obligations under Article 34 of the Charter.] 

At the 874th meeting on 18 July 1960, the repre­
sentative of Cuba* asserted that "the right of any 
State which is a Member of the United Nations to 
have recourse to the Security Council cannot be 
questioned. The regional agencies do not take prece­
dence over the obligations of the Charter." This 
was acknowledged in Article 52, which provided for 
the establishment of regional arrangements and 
agencies, since paragraph 4 of that Article stated: 
"This Article in no way impairs the application of 
Articles 34 and 35." 

The representative of the United States contended 
that since the matter was under consideration iJy the 
Organization of American States, the Security Council 
should take no action on the Cuban complaint until 
those discussions had been completed. It was not, 
he arlderl, a question of which was greater or which 
was less-the Organization of American States or 
the United Nations-but that it made sense to go to 
the regional organization first and to the United 
Nations as a place of last resort. 

At the same meeting, the representatives of Ar­
gentina and Ecuador submitted a joint draft reso­
lution!?.!./ under which: 

"The Security Council, 

" 
"Taking into account the prov1s10ns of Articles 

24, 33, 34, 35, 36, 52 and 103 of the Charter of 
the United Nations, 

" 
"Noting that this situation is under consideration 

by the Organization of American States, 

"1. Decides to adjourn the consideration of this 
question pending the receipt of a report from the 
Organization of American States; 

"2. Invites the members of the Organization of 
American States to lend their assistance towards 

.!!Ji For texts of relevant statements, see: 
874th meeung: !'resident (Ecuador), paras, 154-155; Argentina, 

paras. 135-13()·, Cuba•, paras. b-7; United States, psras. lCXl-102; 
875tl1 rnccung: Ceylon, paras, 29-32; France, para, 21; ltBly, para. 8; 

Poland, paras, 56-58; 
876th meeung: USSH, paras. 85, 8t,, 88, 94, 95. 

W S/4392, sar11e text as S/43"5 O " 15th Su pl f Jul ~ , ...... , year, p • or y-
Sept. 1960, pp. 29-30, 
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the achievement of a peaceful solution of the 
present situation in accordance with the purposes 
and principles of the Charter of the United Nations; 

" 11 

The representative or Argentina maintained that 
by the provision of operative paragraph 1 under which 
the Council would adjourn consideration of the ques­
tion, it was 

"not proposed to deny the Council's competence 
in the matter, or even to settle the legal lluestion 
of which organization should act first. What is 
suggested is a noting of the concrete circumstance 
that the regional organization is dealing with the 
question, and a recognition that, for a better 
evaluation of the issues, it is useful to have 
before us the considerations at which the regional 
organization may arrive." 

He further stated that such a preliminary measure 
could not prevent the Council from making provisions, 
which could be described as precautionary, to ensure 
that the existing situation did not deteriorate before 
the report of the Organization of American States 
was transmitted to the Council. 

The President, speaking as the representative of 
Ecuador, contended that while re.sort to regional 
arrangements in no way detracted from the powers 
of t~ Security Council, it was juridically corrcl:t 
and politically advisable lo try lo solve through 
regional bodies those disputes which could be dealt 
with by regional action. 

At the 87 5th meeting on 18 Ju1y 1960, the repre­
sentative of Italy observed that because the Security 
Council was the supreme organ working on behalf 
of the United Nations on problems of war and peace, 
it should be called upon only when other avenues, 
as provided by regional arrangements, had been 
properly explored. 

The representative of France noted that the situa­
tion was under consideration hy the Organization 
of American States, and suggested that, in view of 
this fact, the Council should not make an exhaustive 
examination of the question at that time. 

The representative of Ceylon observed that there 
could be no doubt that Cuba had the right to choose 
whether it should put the case hefore the Council 
or before the regional organization, since the Ar­
ticles of the Charter amply supported such a con­
tention. The fact that the Council adopted the agenda 
without objection meant that the jurisdiction of the 
Council and the right of Cuba were both admitted. 
Moreover, the proposal put forward in the draft 
resolution that the Council adjourn must be consid­
ered only as an interruption and not as an attempt 
to deny Cuba its right to have the case heard and 
decided before the Council. 

The representative of Poland stated that according 
to the draft resolution the Council would decide to 
adjourn consideration of the question on the ground 
that it should first be discussed by the Organization 
of American States. Article 52 provided for the 
use of regional organizations for dealing with such 
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matters as were appropriate for regional action. 
He further stated: 

"Paragraph 4 of this Article, however, contains 
a specific reservation lo the effect that this pro­
vision in no way Impairs the application of Ar­
ticles 34 and 35. Again, Article 34 states that 
the Security Council 'may investigate any dispute, 
or any situation which might lead to international 
friction or give rise to a dispute'." 

Article 34, together with the provisions of Article 52, 
meant that the Security Council could consider any 
case, regardless of other existing machinery, or­
ganization or hody outside the United Nations, leaving 
the choice of the appropriate machinery to the party 
directly concerned. 

,\t the 876th meeting on 19 July 1960, the represen­
tative of the USSR contended that, although some 
members had chosen to disregard it, Article 52 
expressly stated that the obligation of Members of 
the Organization to make efforts to achieve a set­
tlement of local disputes within the framework of 
regional arrangements before referring them to 
the Security Council in no way impaired the appli­
cation of Articles 34 and 35 of the Charter. He 
asserted that Article 35 (1) unequivocally provided 
that any Member State may bring any dispute or 
situation of the nature referred lo in Article 34 
to the attention of the Security Council or General 
Assembly. "On the strength of that provision of 
the Charter alone, the Cuban Government is fully 
entitled to apply to the Security Council for help 
and to expect such help from the Council", he added. 
He also maintained that the draft resolution, in 
pro()()Sing that the Council adjourn consideration of 
the question pending the receipt of a report from 
the Organization of American States, meant that, 
without examining the question itself and not wishing 
to take any action, the Council would refer the 
question to the Organization of American States. 
This, in effect, would be a refusal by the Security 
Council to fulfil its obligation. 

At the same meeting, the draft resolution submitted 
by Argentina and Ecuador was adopted by 9 votes 
ln favour, to none against, with 2 abstcntions.EY 

CASE I 1. §/ SITUATION IN ANGOLA: In connexion 
with the draft resolution submitted by Ceylon, 
Liberia and the United Arab Republic: voted upon 
and not adopted on 15 March 1961 

[Note: During the discussion on the inclusion in 
the agenda it was remarked that, in order to ascer­
tain whether they in fact endangered international 
peace and security, the events in Angola had to be 
discussed in the Council. It was later stated that in 
the context of the provisions of Article 34 it was 
clear that a situation which could endanger world 
peace need not necessarily be a dispute betwee11 
two Member States. Doubts were expressed as to 

!i!:.J 87hlh rneeung: para. 128. 

!iJJ For 1ex1■ of relevant s1a1emen111, see: 
943rd meeung: USSR, paras. 71-72; lJnlled Arab Republic, para. 44: 
944th meeting: France, paras, 19-21; l'onugai•, paras. 37-39, 43; 
946th meeung: Liberia, para. 158; Turkey, paras. 83-84, 87; llnlled 

Kingdom, paras. 57-58. 
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whether it was relevant to invoke Article J4 in 
requesting the Council to c.lcal with the Angola in­
cic.lcnts: it was not sufficient to cite Article 34 but 
it had to be c.lcmonstratec.1 that a situation in fact 
cxistec.l which was likely tu enc.lunger international 
peace anc.l security. Un the other bane.I, it was main­
tained that .\rticlcs JJ and 34, which were the only 
ones under which any action of the Council might 
be justified under Chapter VI of the Charter, were 
not applicalJle, since there was no mention of any 
dispute between Member States likely to endanger 
the maintenance of international peace and security, 
nor did any situation exist which would cause any 
dispute of that nature.] 

,\t the 943rd meeting on 10 March 19Gl, the rep­
resentative of the linitcLI :\ralJ Hcpublic, in dealing 
with the question of inclusion of the item in the 
agenda, ohscrvcd that if the Council wanted to ascer­
tain whether the events in Angola cnc.langcrecl peace 
and security within the meaning of Article 34 of the 
Charter, then they must be discussed by the Council. 

The representative of the USSH remarked that the 
representative of Liberia had expressly referred at 
the 934th mooting, on 15 February 19Gl, to the 
presence of circumstances in Angola which were 
likely to endanger the maintenance of international 
peace and security. ,\ situation had been created in 
Angola which might at any moment turn ex11losivc 
and lead to military conflicts, thus endangering 
world peace. 

At the 944th meeting on 10 March 1%1, the rcp­
resentati vc of France inquired whether it wai,; really 
relevant to invoke Article 34 in asking the Council 
to deal with the incic.lcnts in Angola. To assert that 
clashes which had taken place between various cle­
ments of the population in Angola were of such a 
nature as to lead to an international dispute would 
stretch the meaning of ,\rticlc 34 in a way which 
had not been intended by its authors. 

"This would involve the danger of attributing 
to any c.lispute or im.:idcnt which occurs in a country 
. . . a meaning and signific;uwc which it does not 
have. Article 34 adds that the purpose of the Coun­
cil's investigation shall be 'in order to determine 
wht.:lher the continuance of the c.lisputc or situation 
is likely to endanger the maintenance of interna­
tional pca('c and security'. 11 

However, the incidents at Luanda had no sec1ucl. 
The duty or the United Nations and of the Council 
was to maintain international peace and security. 
If the Council actoc.l otherwise, the salutary nature 
of its action might be open to c.loubl. Therefore, 
the Security Council must refrain from intervening 
in matters which were not indisputably within its 
jurisdiction. 

The representative of Portugal* maintained that 
there was no provision of the Charter which would 
justify the cons idcration of the matter lJy the Secu­
rity Council, and that tho inclusion of the item in 
the agenda was illegal. He added: 

"No mention has been made of any dispute between 
the Portuguese State and any other State Member 
of the Organization likely to endanger the main­
tcn,u1cc of international peace and security, nor 
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has any proof been prei.;cnted of the existence of 
a situation which would cause a dispute of that 
nature. Clearly there must be at least two parties 
-and under the Charter the parties must also be 
sovereign independent States-if there is to be a 
dispute or if such a situation is to exist. Therefore, 
none of the cases foreseen in Articles 33 and 34 
is under consideration. These two Articles are 
the only ones which would justify any action of 
the Security Council within the scope of Chapter VI." 

He also remarkcc.l that the representative of Liberia 
in his statement before the Council at the 934th 
meeting had based his request for inclusion of the 
item in the agenda on the provisions of Article 34 
of the Charter. However, in the letter of submission 
reference to that Article hac.l been omitted. This 
showed, in his view, that the Liberiaa delegation 
"could not in effect find any legal premise which 
would justify its submission of the matter to the 
Security Council". 

,\t the 946th meeting on 15 March 1961, the rep­
resentative of the United Kingdom noted that the 
representative of Liberia, in asking that the Council 
shoulc.l c.leal with the incidents in Angola, had invoked 
i\ rticle 34 of the Charter. However, his delegation 
believed that it was not sufficient to invoke that 
Article. The Council would be competent to deal 
with the 4.ucstion "only if there were in fact a situa­
tion likely to endanger the maintenance of interna­
tional peace and security". The onus of showing that 
such a situation in fact existed had to rest on those 
who alleged it. In the view of his delegation this had 
not been demonstrated in the Council debate on the 
l!Uestion. 

The representative of Turkey, referring to the 
specific question of the applicability of Article 34 
of the Charter to the Angola incidents, stated that 
the Security Council had been entrusted by explicit 
Articles of the Charter to act as a guardian of 
international peace anc.l security. As to whether the 
Security Council, the organ created to intervene in 
cases of dangers lo world peace, should be seized 
of the incidents in Angola, the representative stated 
that his delegation could not support the draft reso­
lution before tho Council. 

Hcfcrring to a statement made to the effect that 
the question before the Council did not involve a 
dispute between two Member States, the repre­
::,entali ve of Liberia, after quoting Article 34 "which 
confers indisputable powers upon the Security Coun­
cil", stated: 

"I shoulc.l like to underline the words 'situation 
which might lead to international .friction or give 
rise to a dispute'. In the context of this legal 
pronouncement of Article 34, it is clear that a 
situation which could enc.lunger world peace must 
not necessarily be a dispute between ty.,o McmlJer 
States." 

At the same meeting, the three-Power draft reso­
lution before the Council was not adopted. There 
were 5 votes in favour, none against, with 6 absten­
tions.~ 

~ 946th meeting: para. 165. 
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Part 111 

APPLICATION OF THE PROVISIONS OF ARTICLE 35 OF THE CHARTER 

NOTE 
During the period under review twenty-nine ques­

tions~ relating to the maintenance of international 
peace and security Wt!re brought to the attention of 
the Security Council. Of these, twenty-six were sub­
mitted by Members of the United Nations,!.!!1 one by a 
non-Member, t;]j and two by the Secretary-Genera I.~ 
The relevant data regarding submission has been 
summarizect in the appencled Tabulation. This note, 
however, i::-; concerned only with the implementation 
of Article 35 l>y Members and States not Memben; 
of the United Nations. 

The Security Council has continued, at the instance 
of the parties or other Members of the United Nations, 
to consider two questions which had been previously 
included in its agencla, namely, the l'alestinc ques­
tion l!lJ inclu<leo in 1947 ancl the lndia-l'akistan ques­
tion "lJ!/ inclucled in 1948. In the current review period, 
four of the new questions considered by the Security 
Council received continuoui:; attention from the Coun­
cil, namely: the "Situation in the Hepublic of the 
Congo" ,W "Complaints hy the Government of 
Cuba" ,IY "C)uestion of Hace Conflict in South 
Africa" ,Zl' and the "Situation in Territories in Africa 
under Portuguese Administration". 7jj 

l:!2/ In two instances, the Councli 111clude<l 111 115 agenda llems sub­
n11tte<l by d1ffere11t Mt·111bcr States ansing fro111 the same state of 

factB: see Tabulauon: Entries 7 a11d 8, 22, 23 and 24. In a1101her, !lie 
question was not included 111 the agen<la: see Tabulauon: Entry 11. 

l!!2J See Tabula11on: sec110ns ll and C. 

'flJ Tabula11on: section l). 

0H Tahulauon: section G. 

Iii./ In the pcno<l covered by the present 1<epeno1re, tl1e follow1ng 
were considered as sub-items of the •1 1alcsune qm~suon" hy the 
Security Councll: Let1er date<l 2b January l<J59 from the representa11ve 
of Israel ~ddresse<l to the l'res1de111 of the Security Counul (S/4151) 
(845tl, 111eet1ng); Leuer dated I April I %1 fro111 the 1'en11anent l(<•pre­
sentative of Jordan audresse<l to the President of !lie Secunty Council 
(S/4777) (947th 1nee1111g); (a) Letter dated 20 March l9b2 fro111 the Per­
manent l<epresenta11ve of- tJ,e :C.'yrian Arab Hepubllc addressed to the 
l'res1dent of the Security Council (S/50%) (999th meeung); (b) Leuer 
dated 21 March I %2 from the Permanent Hcpresentauve of lt1rael ad­
dressed 10 the President of !lie Security Cow1c1I (S/5098) (999th meeting); 
(a) Letter date<l 20 August l %3 from the acung l'ermane111 l(cprcsenta­
u-_,e of Israel ad<lressL-d 10 !lie !'resident of the Security Council (S/5394) 
(IU57tl, meeung); (b) Leiter date<l 21 August I %3 from the acting I 'erma­
nent Hepresentauve of Israel addressed to the l'res1den1 of the Security 
Council (S/5396) (IU57tl, mceung); (c) Leiter dated 21 August I %3 from 
the Permanent Heprese111a11ve of ti,; Synan Arab l(epubhc addressed 10 
the !'resident of tl1e Secunty Council (S/5395) (IU57tl1 mL-ellng). 

?!2/ The "'lnd1a-i'ak1stan qucsuon• was considered under ncms eu­
t1tled: (a) Leiter datcd 11 January I %. 1 from tl1e l'er111anent l(epre­
sentallv; of l'ak1sta11 ad<lressed to tlie l'res1dt·n1 oftl1e Sec11r11y Counc1l 
(S/5058) ('Nllth 111ee1111g); (~ I .etter dated lt> January I %2 fro111 the 
l'crmancnt H.eprt'.Sentat1vc of Im.ha addressed to the l'rcsldt."nt of tht· 
Security Council (S/5Uo0 and Corr.I) (990th meeung); (S) Le11er dated 
29 January llih2 fror11 the l't."rr11a11e11t i{eprcse11tat1vt: ol J1ak1st.an 
addressL-d to tbe l'rcs1den1 of the Security Council (S/50t>K) ('/'10th 
I11eet1ng). 

W For the quesuons considered 1n connexion with the siluatton In 
the l<epubhc of tl,e Congo, see Tabulation: Entry 29. 

?1/ ·111e curnplatnts by the Coven1111t.~nt of Cuba were consH.icrt'C.1 1n 

11e111s enlltlc<l: (a) Letter da;,-d II July 1%0 from Il1e M1mster for 
Foreign Affairs ";,1 Culia addressed to the l'res1de111 of the s .. cunty 
-.:ounc1l (S/4378) (874th 111eet1ng); (b) Lener <late<l :11 [)cc,·1111>,,r 1%0 
fro111 the Minister for l:.xternal 1<eiat1011s of Cuba to the I 'resident of 
lie Security Council (S/4b05) (921st rneetrng); (c) Lener dated 21 No-
1ember I 961 fro11, the l'er111anen1 H~presentativ,7" of Cuba addressed to 

Submission by Mf!mbers of thP United Nations 

In submitting questioni:; to the Security Council, 
Members of the t:nited Natio111:; have in moi:;t instances 
dom~ so by means of a communication addressed to 
the l'rei:;idcnl of the Security Council. In two instances 
submission was effected as a result of a letter ad­
dressed to the Secretary-Genera I. In the first of these, 
the Government of Laos requested that the Secretary­
Gcnera l lake the necessary procectural action in order 
to effect the dispatch of an emergency force to that 
country; !11 in the i:;econd, the Government of the 
Congo requested the urgent dispatch by the United 
Nations of military ai:;i:;istance.Z0' The actual sub­
mission in both cases was effected by the Secretary­
General who asked for an urgent meeting of the 
Council to hear a report by the Secretary-General 
on the communications of the two Governments. 0 
With the exception of nine ini:;tances,ill all quei:;tions 
were i:;ubmitted by States directly involved. 

In their initial communications, Members usually 
indicated that they were acting in accordance with 
Article 35 or that some Charter principle had been 
violated. In ten instances.221 Article 35 (1) of the 

the l'rcs1dent of the Security Council (S/4'192) ('180th meeung); (d) Lener 
dated n f·ehruary I %2 from the l'ern,a11en1 l(epresentatlve- of Cuba 
addressed to the l'res1den1 of the Security Council (S/5080) ('19 l st 
111ee11ng). Jlus ,tern was not 1ncludL-d rn the Council's agenda; (e) Lener 
lated 8 March 1'!62 fro111 the l'ermanent Reprt,sentauve - of Cuba 
uddressed tu the ('resident of the Security Council (S/51JHt,) (9'12nd 
11,eeung), (.!) L,·11er dated 22 Uctubcr 1%2 from tJ1t• ['ennanent l(epre­
sentauve of Cuba addressed to the I 'rcs1den1 of the Security Council 
(S/51H:I) (I02Llld 111ee11ng). llus 11<'111 formed part of a 111ul11ple co111-
pla1111 111 wluch both the l 'mted States and Ul<' I 'SSI( sub111med lene,-s. 
See lal,ulat1un: Entries 22, 2:1, 24. 

?.1/ ·11,e "()ues11on of l<ace Conf11c1 tn South Afnca" was considered 
under the followlllg 11e111 and sub-11en1s: (!!) Lener dated 11 July l %3 
addressed to the 1'res1den1 of the Security Council by representBtives 
of ... [32 Me111ber States] (S/5348) (l040th n,eeling); (~ Report by the 
.Secretary-L<·11eral 111 pursuance of the resolut1on adopte<l by the 
Security Council at 11s I0St11h 11,eetrng on 7 August l'lt,:l (S/5438 and 
Add,l-5) (107:ln! 111eeung), (£) Letter datL-d 23 October 1%3 fro111 the 
representauves of ••• [32 Member Scates[ (S/544.f and Add. I) (1073rd 
:nee1111g). 

~ The "Situation tn Terruorles tn Afnca under Portuguese Admirus­
trauon" was considered under the following Item and sub-items: (a) Let­
ter dated I l July 191>3 addressed to the President of the Security Council 
by representallves of ••• (32 Mer11ber States] (S/5347) (1040th meeting); 

(b) Hcpon hy the Secretary-General 111 pursuanc,· of the resoluuon 
a"Z!opted by the Security Council at IIS l(J4'lth 11we11ng on :q July l %:I 
(S/5448 and Add.i-:1) (lll7'!th 111eetlllg); ~) Lcm,r dat<~i I:l t\ove111i>er 

l %3 from the representatives of ••. [29 Member States[ (S/5.fbO) 
(l07'1th 11,eetrng). 

?5./ S/4212, U.H., 14th year, Suppl. for July-Sept. I '15'!, pp. 7-8. 
In askrng for the 111ectrng, tl,e Secretary-General said that ht, did not 
1nte11d to 1n1ro<luce for111ally on the agen<la anythrng lJeyond lus own 
wish to report to the Couuc1l on the letter recc1 vc<l fron1 the Gover11-
111en1 of Laos. See Tabula11on: Entry 28; H47th nIec11ng: para. II. and 
chapter l, Case 5. 

0/ S/4382, U.H., 15th year, Suppl. for July-Sept. 1%0, pp. ll-12. 
Taliulatton: Entry 2'J. 

D.J S/4213, 0.1(., 14th year, Suwl, for July-Sept. l'l5'1, p. H; S/4381, 
U.R., 15th year, Suppl. for July-Sept. 1%0, p. ll. 

Z!!/ Taliulallon: Entries l, 2, h, ill, 14, 15, It>, lY, 25. 

-z:!./ Tabula11011: l·.111nes I, 3, 4, 5, 10. l l, 13, 21, 23, 2ti. In another 
uistance. a Member, while not invoking Article 35 (I) 111 his letter of 
submlasion, referred In tJ1a1 communication to a previous lener on the 
same quesuon, 1n which that Arucle had been 1nvoke<l; Tabulat10n: 
Entry 20, note I. 
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Charter was invoked as the basis of su1Jmis8ion; In 
nine of these in8tance8~ that provision was invoked 
in conjunction with Article 34 of the Charter and in 
seven instances it wa8 invoked together with other 
Articles.!!/ Other Articles invoked have heen Ar­
liclc1:1 I ( I ),!0' 2 (4),1!:U 11 (2),!!!/ 24,:!2/ 24 (I), ~ 
31,!!ZI 32.~ 36,.!V 39,:!!U 40,:.'..!I 41,2.Y 52,Y1i 
52 (4),2Y 53,'.!2/ 96,:&' and 103 . .'.0' 

In the other communications submitting questions 
for consideration by the Security Council, no reference 
wa8 made to specific Articles of the Charter; how­
ever, these complaints generally charged acts of 
provocation or aggrei:H,ion, or that a situation existed 
which threatened international peace and security. 
In their initial communication States have indicated 
more or less explicitly the action requeoted of the 
Counci!W as well as the nature of the question. 

In no inotance have Members submitted a question 
to the Council a:; a dispute. In eleven instance:;.'.:V 
que8tions were explicitly described as :;ituations; in 
seven,~ they were deocrihecl generally as involving 
acts of aggression. One initial communication!.!!.!/ 
referred to a unilateral act of war against the com­
plaining State; another® referred to a state of war 
prevailing in t'hc territories under the administra­
tion of a Mernhcr of the United Nat!onH. In two in­
:;tancesW complaint was made of armed interven­
tion, and in others complaining States referred to 
violation:; of sovereignty !2V and territorial in­
tegrity.!.<&/ In two initial communications!2!.Y a num­
ber of StateH complainedahoutthcpolicicsofapartheid 
and racial discrimination practiced hy a Member of 
the United Nations; in anothcr!.!!Z./ memhers called 
attention to the abuse of human rights and fundamental 
freedoms carried out in the territory under the ad-

~ ·n,e excepuon bc111g Tabu.la11011: Entry 1, 

!:!.!I Tabulauo11: Entries 4, 5, 10, II, 21, 23, 26. 

!!Y Tabulatwn: Eutnes l3, 21l, 28. 

!!l/ Tabulauon: Entncs 23, 2(,, 

W Tabulation: Entry 2H. 

~ Tahulat1011: Entry 4. 

\!2,/ Tabulation: 1-:ntnes 4, S, II/, II, 21, 23, 26, 

'§1J Tabulation: Entnes 5, IU, 

Ii!!/ Tabulauon: Entry 5, 

!!2/ Tabulation: Entry 4. 

'!!di Tahu.lauon: Entries 23, 2b. 

2.!/ Tabulauon: Entry 21. 

'!l./ Tahu.lauon: Entnes II, 21. 

2Y Tabulation: Entries 11, 21. 

W Tabu.lauon: Entnes 4, 5, IU. 

'!2/ Tabulation: Entries I.I, 19, :ll. 

't!2./ Tabulation: Entry 21. 

?2/ Tabulation: Entries 4, 5, IU, II, 21, 

W However, In nine Instances no speclflc action was requested 
beyond the calltng for a meeting and consideration of the matter by the 
Security Counc1L See Tabulation: Entnes I, 7, 8, 12, 13, 14, 23, 24, 27. 

'!2/ Tabulation: Entries I, 2, 4, 5, b, 7, 8, 10, 13, 15, 16. 

!22/ Tabulation: Entnes 4, 17, 18, 19, 20, 21, 26, 

!Q!/ Tabulauon: Entry 23. 

® Tabu.lauon: Entry 25. 

W Tabulation: Entnes IU, 2b. 

~ Tabulauon: Entries 3, 9, 10, 13. 

W Tabulation: Entries 12, 13. 

!22/ Tabulation: Entries I, 15. 

!.QZ/ Tabu.lauo11: Entry o. 

Chapter X. Consideration of Chapter VI of the Charter 

ministration of another Member. One communica­
cation~ requested a meeting of the Council to con­
sider the non-implementation hy a Mcmhcr of the 
Council of A rliclc 7 :! of the Charter and the reso­
lutions of the General AssemlJly and the Special 
l'olitical Committee. In most cases, the conduct 
complained of was described as threatening inter­
national peace and security. 

States not Members of the UnitPd Nritions 

During the period under review there has been only 
one instance~ of submission of a qc1eslion by a non­
Member (Kuwait). This involved a complaint concern­
ing a situation likely to endanger the maintenance of 
international µeacc and seeurity arising from a threat 
to its territorial integrity and independence. The 
initial communication invoked Article 35 (2) as the 
hasis of suhmission.ill' 

Procedural consequences of submission 
under Article 35 

As was noted above, questions have heen submitted 
to the Council hy means of communications addressed 
to the !'resident of the Security Council, with the ex­
ception of the two instances wherein submission was 
effected a::; a result of a letter addres8ed lo the Secre­
tary-General requesting United Nation8 military as­
sistance, and were dealt with in accordance with 
rules 3, 4 and 6, respectively, of the provisional 
rules of procedure_!..!!/ Communications submitting 
questions for consideration by the Council have been 
dealt with in accordance with rules 6-9 of the provi­
sional rules of procedure and material relating to 
the application of these rules is contained in chapter II 
of this Supplement. In three communications addressed 
to the President of the Security Council reque::;ting in­
clusion of a matter in the provisional agenda draft 
resolutions were enclosed.UY Material on the prac­
tice of the Security Council in the implementation of 

!Q!!/ Tabulation: Entry lb, 
!'.!V Tabulation: Entry 27, 

!.!QI "1111s request was supported by the representative of the United 
Kingdom In a letter (S/4845) dated I July 1%1, who asked that a meeting 
be called accord1ngly. In a letter (S/4847) dated 2 July 1%1 the repre­
sentative of Iraq requested a meeting of the Council to consider a 
"Complaint by the Government of the Republic of Iraq 1n respect of the 
s1tuauon, ansing out of the armed threat by the l:nited Kingdom 10 the 
independence and secunty of Iraq which is likely to endanger the 
ma1ntenanc<' of 1ntcrnat1onal peace and security". In another letter 
(S/4848) of the same date the same represe11tat1ve said he wished to 
state that the "compla1nt" by Kuwalt was not receivable by the Council, 
s1nce paragraph 2 of Article 35 of the Charter related to the nght of 
States not Me111bers of the llmtcd Nations to bring questions to the 
attention of the Security Council, and that Kuwait was not and had never 
been au independent State. At the 957th meeting 011 2 July 1961, the 
representative of the l 'SSR said: "We leer caUed upon to point out 
that the documents to be regarded as the formal grounds for 1ncludlng 
this whole question 111 the agenda are the pro1J0sals by rwo Members 
of the I ln1tcd Nations, namely, the re!]uests macte by the de.lepuons 
of the I lmtcd Kingdom and Iraq" (11ara. JU). In reply, the President 
said: "I take It that he [the representative of the USSR] 1s not opposing 
the adoption of the agenda" (para. 12). At the 958th meeting on 5 July 
I %1, the representative of Kuwait, having been 1nvited to parUCIP"te, 
repeated the earlier assert1011: "We made our application to come here 
under Article 35, paragraph 2, of the Charter" (para, b7), 

!!.!/ See chapter I, Cases 5 and b; aee also chapter I.I, Case I. 

UY Tabulauon: Entries 2, 22, 24. In one 1rutial commurucation, It 

was noted that a draft resoluuon would be subrnltted In due course 
(see Tabulation: Entry lb, note i). 



Part III. Application of Article 35 

Article 35 of the Charter at the stage of adoption of 
the agenda will he found in chapter II, part III. 

The Council has not, in respect of any new questions 
submitted for its consideration during the period 
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under review, considered whether to accept the desig­
nation of a question in the initial communication. 
Nor was any question raised as to the appropriate 
designation for a question included in the agenda at 
an earlier period. 



(~eS[IOr. 

1. Complaint concern­
in~ South Africa 
(letter of 25 :'-larch 
1960) 

2. Letter dated 2J :'-lay 
1960 from the rep­
resentatives of 
Argentina, Ceylon, 
Ecuador and Tuni­
sia~ 

;}. Complaint by Ar­
gentina (Eichmann 
case) 

TABULATION OF QUESTIONS SUBMITTED TO THE SECURITY COUNCIL (1959-1963) 

:")UDr;;1cted hy 

.-\fghanistan, Burma, 
Cambodia, Ceylon, 
Ethiopia, Federation of 
:'-lalaya, Ghana, Guinea, 
India, lndones1a, Iran, 
Iraq, Japan, Jordan, 
Laos, Lebanon, Liberia, 
Libya, :'-lorocco, :,.;epal, 
Pakistan, Philippines, 
Saudi .-\ral.J1a, Sudan, 
Thailand, Tu111sia, Tur­
key, Ln1ted .-\rab Re­
public and Yemen, 
25 ~larc.;h 1960 

Argentina, Ceylon, Ecua­
dor, Tunisia, 23 ;\lay 
1960 

Argentina, 15 June 1960 

••SECT IO:,.; .-\. QL Esno:,.;s SL B:',IJTTEO BY :'-IE:\IBERS AS DISPLTES 

q:cno:,.; B. QLESTJO:,.;s Sl B:',IJTTEO BY :'-IDIBERS AS SITLATI01'S 

Other parues 

South Africa 

France, LSSR, 
L"nited King­
dom, Lnited 
States 

J:;rael 

Arucles 
1m:oled as 
basis foI" 

su.tm:1ss10r. 

35 (1) 

:,.;one 

34, 35 (1) 

Oescnpnon of quesuon in 

lecter of sulim1ss1or. 

• situation arising out 
of the large-scale kill­
ings of unarmed and 
peaceful demonstrators 
against rac.;1al disc.;rimi­
nation and segregat10n 
m the Lnion of South 
Africa. . . . with grave 
potentialities for inter­
national frktion, which 
endangers the main­
tenanc.;e of international 
peac.;e and sec.;urity. • 

"Concern with present 
international 'situa­
tion'"; submits draft 
resolution 

• .. the violation of the 
sovereign rights of the 
Argentine Republic ... 
contrary to the rules of 
international law and 
the purposes and prin­
ciples of the Charter 

and creating an 

Acuon requested of the 
Security Council 

• ... to consider the situa­
tion ... which endangers 
the maintenance of 
international peace and 
security." 

Resolution recommend­
ing, inter alia, that Gov­
ernments concerned 
seek solutions of 
existing international 
problems by negotiation 
or other peaceful 
means; refrain from 
any action which might 
increase tensions; con­
tinue their efforts to­
wards disarmament; 
and that the Big Four 
Powers resume discus­
sions as soon as possi­
ble and avail them­
selves of the assistance 
of the Security Council 
and other appropriate 
organs 

•. . . take decis10ns in­
volving just reparations 
for the rights violated.• 

Reference 

S/4279 and .-\dd.l, 
O.R., 15th year, 
Supp!.-for Jan.­
:'-larc.;h 1960, pp. 58-59--

S/4323, O.R., 15th 
year, s~Tor 
April-June 1960, 
pp. 13-14 

S/4336, ibid., pp. 27-
28 --

I~ 
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4, Complaint by Cuba 
(letter of 11 July 
1960) 

5. Complaint by Cuba 
(letter of 31 Dec. 
1960) 

6. Situation in Angola 

Cuba, 11 '•1ly 1960 L"nited Slates 

Cuba, 31 Dec. 1960 L"mted States 

Liberia, 20 .Feb. 1961 Portugal 

34, 35 (l), 

52(4),10:J'c) 

34, 35 (1)0 

34!!/ 

atmosphere of inse­
curity and mistrust in­
compatible with the 
preservation of inter­
national peace.• 

Grave situation existing 
"with manifrst danger 
to international peace 
and security, as a con­
sequence of the re­
peated threaL•·, harass­
ments, intrigues, re­
prisals, and aggressive 
act::; to which my coun­
try has been subJected 
by the Government of 
the L"nited States of 
A:nerica. • . the Government of 
the united States ... is 
about to perpetrate, 
within a few hours, 
direct military aggres-
sion against the Gov-
ernment and people of 
Cuba. The facts 
listed in this complaint 
relate to an extremely 
serious and dangerous 
phase of a situation 
which seriously affects 
international peace and 
security and could give 
rise to a conflict of un-
suspected proportions 
and consequences.• 

n ... crisis in Angola ... . 

"consider 
and 

the situation 
take such 

measures as it deems 
fit." 

Examination of the situa­
tion and adoption of 
"measures which it may 
deem necessary to pre­
vent armed units of the 
L"nited States and mer­
cenaries in its service 
violating the sove­
reignty, terntonal in­
tegrity and ,.ndepend­
ence of a State ~1ember 
of the L" nited 1' ations". 

immediate action 
should be taken by the 
Security Council to 
prevent further deteri­
oration and abuse of 
human rights and priv­
ileges in Angola." 

~ ., .... 
;:: 
::-.; 

::i,.. 

:g 
S/4378, O.H., 15th :::: 

year, Suppl. for 2 
Juiy-s~_l960, ~ 
pp. 9-10 ::, 

S/4605, 0.H., 15th 
year, Suppl. for 
Oct.-Dec. 1960, 
pp. 107-109 

S/4738, 0.R., 16th 
year, Suppl. for 
Jan.-M:u-ch 1961, 
p. 145 
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Quesuon 

6. Situation in Angola 
( c:<)11 tinued) 

7. Complaint by Kuwait 

8. Complaint by Iraq 

Submmed by 

Afghanistan, Burma, 
Cambodia, Cameroon, 
Central African Re­
public, Ceylon, Chad, 
Congo (Brazzaville), 
Congo (Leopoldville), 
Cyprus, Dahomey, 
Ethiopia, Federation of 
l\la!aya, Gabon, Ghana, 
Guinea, India, Indo­
nesia, Iran, Iraq, Ivory 
Coast, Japan, Jordan, 
Laos, Lebanon, Liberia, 
Libya, !>ladagascar, 
!>lali, !>lorocco, !\epal, 
!',;igeria, Pakistan, 
Philippines, Saudi 
Arabia, Senegal, 
Somalia, Sudan, Togo, 
Tunisia, Cnited Arab 
Republic, Cpper Volta, 
Yemen and Yugoslavia, 
26 May 1961 

Cnited KingdOmf" 1 July 
1961 

Iraq, 2 July 1961 

Other parties 

Portugal 

Iraq, Kuwait 

CnitedKingdom 

.uucJes 
invoked as 
basis for 

submus1on 

!',one 

!',one!/ 

!',one 

" 

Descnpaon of quesuon in 

lener of subruss1on 

serious situation 
prevailing in Angola 
. . . massacres ... and 
the most ruthless sup­
pression of human 
rights and fundamental 
freedoms ... constitute 
a serious threat to in­
ternational peace anct 
security.• 

the situation arising 
from the threat by Iraq 
to the territorial inde­
pendence of Kuwait, 
which is likely to en­
danger the maintenance 
of international peace 
and security.• 

the situation, arising 
out of the armed threat 
by the Cnited Kingdom 
to the independence and 
security of Iraq which 
is likely to endanger 
the maintenance of in­
ternational peace and 
security.• 

------

Acuon requested of the 
Secunry Council 

ft ••• to consider the situ­
ation in Angola as a 
matter of urgency.• 

. that a meeting of the 
Council shall be called 
accordingly. ft 

that the Security 
Council be convened to 
consider the following 
question: ... • 

Reference 

S/4816 and Add.! and 
2, O.R., 16th year, 
Suppl. for April­
June 1961, pp. 57-
59 

S/4845, O.R., 16th 
year, Suppl. for 
July-Sept. 1961, 
pp. 1-2 

S/4847, ibid., p. 2 

"' ,i,. 
00 

~ 
't, 

Cb' ., 
?-: 
() 
0 
::, 
en 

~ 
iii 
~ 
::, 

Q, 

~ 
't, 

Cb' ., 
::; 
Q, 
s 
Cb 

Q 
l:il ., 
Cb' ., 



9. Complaint by Tuni­
sia 

10. Complaint by Cuba 
(letter dated 21 Nov. 
1961) 

11, Complaint by Cuba 
(letter dated 22 Feb. 
1962) 

12. Complaint by Sene­
gal 

Tunisia, 20 July 1961 

Cuba, 21 Nov. 1961 

Cuba, 22 Feb. 1962 

Senegal. 10 April 1963 

France 

Dominican Re­
public, Cni­
ted States 

I.Jnited States 

Portugal 

None 

34, 35 (l)il 

34, 35 (l)Ei 

None 

acts of aggression 
infringing the sove­
reignty and security of 
Tunisia and threatening 
international peace and 
security." 

the Government of 
the Cnited States is 
carrying out a plan of 
armed intervention in 
the DominiC&!l Republic 
in violation of that coun­
try's sovereignty• and 
" ... endangering inter­
national peace and se­
curity. As the 
Dominican situation be­
comes increasingly 
threatening, the Lnited 
States no longer hesi­
tates to use more rapid 
and direct methods." 

"The Government of the 
Lnited States ... has 
promoted the adoption 
of enforcement action 
within and outside the 
Organ1zation of Ameri­
can States, as a prelude 
to the large-scale inva­
s10n of our country .... 
These unlav.1ul acts 
against an independent 
State create a serious 
internat10nal situation 
and a threat to inter­
national peace and 
security." 

"In view of the repeated 
violations of Senegalese 
airspace and territory 
that have taken place." 

to take such meas-
ures as it deems 
necessary in order to 
put an end to this 
aggression and to have 
all French troops with­
drawn from Tunisian 
territory.• 

"The mission of the Se­
curity Council is to take 
up and find solutions 
for any important and 
urgent situations and 
disputes which raise a 
threat to international 
peace and security." 

,\doption of " ... measures 
necessary to bring to 
an end the illegal action 
... and thus prevent the 
development of a situa­
tion which endangers 
international peace and 
security." 

to discuss this mat­
ter.• 

S/ 4861, S/4862, ibid., 
pp. 6-9 --

S/4992, O.R., 16th 
year, Suppl. for 
Oct.-Dec. 1961, 
pp. 139-141 

S/5080, O.R., 17th 
year, Suppl. for 
Jan.-~larch 1962, 
pp. 82-84 

S/5279, O.R., 18th 
year, Suppl. for 
April-June 1963, 
pp. 16-17 
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quesuon 

13. Complaint by Haiti 

14. Reports by the Sec­
retary-General con­
cerning Yemen 

15. The question of race 
conflict in South 
Africa 

Submitted by 

Haiti, 5 May 1963 

t.:SSR, 8 June 1963 

Algeria, Burundi, Came­
roon, Central African 
Republic, Chad, Congo 
(Brazzaville), Congo 
(Leopoldville), Da-
bomey, Ethiopia, 
Gabon, Ghana, Guinea, 
Ivory Coast, Liberia, 
Libya, ~ladagascar, 
!llali, Mauritania, 
Morocco, Niger, Ni­
geria, Rwanda, Senegal, 
Sierra Leone, Somalia, 
Sudan, Tanganyika, 
Togo, Tunisia, uganda, 
Cnited Arab Republic 
and lipper Volta, 11 
July 1963 

~er paroes 

Dominican Re­
public 

Yemen, Saudi 
Arabia, Cni­
ted Arab Re­
public 

South Africa 

Arucles 
invoked as 
basis for 

subm1s11on 

34, 35 (1) 

None 

None 

Descnpr.1on of quesuon 1r. 
letter of 1ubm1s111on 

the grave situation 
now existing between 
Haiti and the Dominican 
Republic ... caused by 
the repeated threats of 
aggression and at­
tempts at interference 
made by the Dominican 
Republic, wbich are in­
fringements of Haiti •s 
sovereignty and terri­
torial integrity and con­
stitute a danger to in­
ternational peace and 
security." 

" ... tbe reports [ of 
the Secretary-General] 
contain proposals con­
cerning possible meas­
ures by the United 
Nations to maintain 
international peace and 
security, on wbich, un­
der the C barter, deci­
sions are taken by the 
Security Council.• 

". . . explosive situation 
existing in the Republic 
of South Africa, which 
constitutes a serious 
threat to internatic:lal 
peace and security ... 
brougbt about by the 
intolerable apartheid 
policies of that Govern­
ment ... • 

Acuor, requested of the 
Security Council 

" to bring tbe matter 
to tbe attention of tbe 
Security Council ... • 

" ... to consider the re­
ports of the Secretary­
General to the Council." 

that tbe Security 
Council take necessary 
action to find a solu-
tion ... " 

Reference 

S/5302, ibid., pp. 38-
39 

S/5326, O.R., 18th 
year, Suppl. for 
April-June 1963, 
p. 51 

S/5348, O.R., 18th 
year, Suppl. for 
July-Sept. 1963, 
pp. 11-14 
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16. Situation in Southern 
Rhodesia 

Algeria, Central African 
Republic, Ceylon, Congo 
(Brazzaville), Congo 
(Leopoldville), Da-
homey, Ethiopia, Gabon, 
Ghana, Guinea, India, 
Indonesia, Ivory Coast, 
Liberia, Madagascar, 
~lalays1a, ~tali, Mauri­
tania, ~lorocco, !'-.iger, 
l\igeria, Pakistan, 
Senegal, Sierra Leone, 
Somalia, Sudan, Tan­
ganyika, Togo, Tunisia, 
lganda, lnited Arab 
Republic and Cpper 
Volta, 23 Oct. 1963 

Ghana, Guinea, Morocco 
and Lnited Arab Re­
public, 2 August 1963 

Congo (Brazzaville), 
30 August 1963 

.!./ Attached ,,,,as a jraf[ resoluuor. re-:or.:r:.ending spec1hc measures. 

S:.I Uther A.rucles •~••ok.eJ ,,11ere -\rt1des 24 aOC 3t'. 

South Africa 

Lmted 
dom 

King-

Y Utller \rodes ,r.,·oked rncLxled .~rucles 52 (4), 103, 2-1 (l), 31 and 32 of the Chaner • 

!\one 

!',;one 

..:!,t 1111s :\rllcle Yoas invoked at me ..,iJ.Ht, :-::t-et.r.g or. 15 fe'.rt;ary l'•'"'i, ;r. cor.r.exrnn ,,,,an I.he aJopt1or, of 

[he prov;s1onal agcr,,..!a Je.:1lu:g ... :th me suuar1or. 1r: the 1..,ongo, at ""'h1ch Urnt the representatl\r"C of L1bt-na 

proposed that a :-.ew ire::. Jeal:n~ -.·1t.1: the J1sti.;rba:-,ces ,r. .4.r.gola :le addeJ to the prov1s1onal ager.da and to 

wh1ct, he referrci..:! 1n h1s letter of sunm1ss10r ... 

the s1tuat10n 
'seriously disturbing 
international peace and 
security' has been 
further exacerbated by 
recent developments in 
that country." 

our Governments 
consider that the con­
tinuance of this situa­
tion 1s likely to endan­
ger the maintenance of 
internat10nal peace and 
security ... " 

!!..J :-;ee Ta.:·Watior.: er.try r;. 

to examine the re­
port of Lhe Secretary­
General ... rn order to 
consider additional 
measures lo ensure the 
compliance of the South 
African Government 
with previous Security 
Council resolutions and 
its obligation as a Mem­
ber State." 

Lo consider the situ­
ation in Southern Rho­
desia.U ... " 

S/5444 and Add. I, 
Q.R., 18th_ year, 
Suppl. for Oct.­
Dec. 1963, pp: 41-
42 

S/53b2, S/5409, 18th 
year, Suppl. Tor 
July-Sept. 1963, 
pp. 64-71, 151 

_L, Ho-.·ever. ;r: its letter. ti.e l rJlcJ Jl._;.r.gJo~: s;..pported Ule 1nocauor. :;y "'-l:-.alt of .-\rLCle 35 ~2) of the 

l~harter. 

_&I Jr.1,·ok.N also wert• -\niclt-s 2-1 ( 1,. 3 l, 52 (4 1 a~ ll~~ of Ule Lh.arter. 

_!!.,. l::vok.ed also -.·ere .-\rt,;.cles 24 (1,, -11, 52, 53 anJ 1U3 at me Charter. 

.!/ The lener nott"J. that a Jraft n·solut1on \lioOWJ. :x: sutrr.1ned for cons1..!erat;or, 1r. dut: course. 
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SECTIOr-i C. QLESTIO?\S SLB!\11TTEO BY !\IE!\1BERS AS THREATS TO THE PEACE, BREACHES OF THE PE:\CE OR ACTS OF AGGRESSIO~ 

Quesoon 

17. Complaint by the 
LSSR(l"-2 incident)j/ 

18. Complaint by the 
USSR (RB-47 inci­
dent).!/ 

19. Letter of 5 Septem­
ber 1960 from the 
liSSR (ACllon of the 
OAS relating to the 
Dominican Republic) 
( letter dated 5 Sept. 
1960) 

20. Complaint by Por­
tugal (Goa) 

Subrn med by 

CS.SR, 18 May 1960 

CSSR, 13 July 1960 

CSSR, 5 Sept. 1960 

Portugal, 18 Dec. 1961 

Other pa.rues 

Coiled States, 
Turkey, Pa­
kistan, ?\or­
way 

?\orway, Coi­
led Kingdom, 
L nited States 

Dominican Re­
public, Vene­
zuela 

India 

Mticles 
rnvoked. as 
basis tor 

subrn1ss1on 

~one 

?\one 

53 

Jlione !/ 

DescnpUon of quesuon 1r. 

letter of 9ubm1ss1on 

Aggressive acts 
by the Air Force of 
the C nited States of 
America against the 
Soviet Cnion, creating 
a threat to universal 
peace." 

Jliew aggressive 
acG by the Air Force 
of the Coiled States of 
America, ... creating a 
threat to universal 
peace." 

Consideration of a reso­
lution adopted by the 
OAS on 20 August 1960 
"condemning the acts of 
aggression and inter­
vention committed 
against the Republic of 
\"enezuela by the anti­
popular Trujillo regime 
in the Dominican Re­
public,• 

•. . . the Indian Govern­
ment has followed up 
its build-up of armed 
forces and provocations 
... with a full-scale un­
provoked armed attack 
on the territories of 
Goa, Damao and Diu, 
comprising the Por­
tuguese State of India." 

.-\cuon requested of the 
Secunty Louncll 

urgently consider 
the question . . . take 
the necessary measures 
to halt the unheard-of 
provocative actions of 
the Cnited States of 
America which repre­
sent a threat to the 
cause of peace.• 

• ... examine without de­
lay the question of the 
continuing provocative 
acG being committed 
by the Coiled States of 
America and in this 
connexion will take 
such measures as are 
necessary to put an end 
to these acts of the 
Cnited States of 
America which are en­
dangering peace." 

• ... considering the deci­
sion taken by the OAS 
concerning the Domin­
ican Republic and with 
a view to the speedy 
adoption by the Council 
of an appropriate reso­
lution." 

to put a stop to the 
condemnable act of ag­
gression of the Indian 
Cnion, ordering an 
immediate cease-fire 
and the withdrawal 
forthwith from the 
Portuguese territories 
of Goa, Damao and Diu 
of all the invading 
forces of the Indian 
Cnion.• 

Referer.ce 

S/4314, S/4315, O.R., 
15th year, supp[ 
for April-June 
1960,pp. 7-10 

S/4384, S/4385, O.R., 
15th year, supp[ 
for July-Sept. 1960, 
pp. 12-15 

S/4477, ibid., pp. 
134-135 -

S/5030, O.R., 16th 
year, Suppl. for 
Oct.-Dec. 1961, 
pp. 205-206 
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21. Letter of 8 March 
1962 from the rep­
resentative of Cuba 
concerning the Punta 
del Este decisions 

22. Complaint by lhe 
representative of 
the Cnited States 
(letter dated 22 Oc­
tober 1962)!'/ 

23. Complaint by the 
representative of 
Cuba (letter dated 
22 October 1962) 

Cuba, 8 March 1962 

CnitedStates,220Ct.1962 

Cuba, 22 Oct. 1962 

O.-\S 

Cuba, CSSR 

united States 

34, 35 (1), 
96-""' 

.Sone 

34, 35 (1), 
39!'/ 

"At ... meeting ... of 
'.\!inisters for Foreign 
Affairs held at Punta 
del Este, Cruguay,cer­
tain resolutions were 
adopted which violate 
lhe Charter of the 
Cnited .Sations and un­
lawful enforcement ac­
tion was . . . taken ... 
without the authoriza­
tion of the Security 
Council. ... • The sanc­
tion constituted aggres­
sion against Cuba and 
a serious threat to 
international peace and 
security.• 

• dangerous threat to 
the peace and security 
of the world caused by 
the secret establish­
ment in Cuba by the 
l"nion of Soviet Socialist 
Republics of launching 
bases and the installa­
tion of long-range bal­
listic missiles capable 
of carrying thermo­
nuclear warheads to 
most of .Sorth and South 
America.• 

"The United S1.ates Gov­
ernment is carrying out 
this act of war in dis­
regard of the inter­
national organizations; 
in particular, in abso­
lute contempt of lhe 
Security Council, and 
is creating an imminent 
danger of war.• 

Request for an advisory 
opinion on certain spe­
cific legal questions 
and • ... suspension of 
lhe agreements adopted 
at ... Punta del Este, 
... and of such meas­
ures as may have been 
ordered ... • 

" action to bring about 
the immediate dis­
mantling and withdrawal 
of the Soviet missiles 
and other offensive 
weapons in Cuba, under 
the supervision of 
Cnited r-ations observ-
ers ... " 

to consider the act 
of war unilaterally 
committed by the Gov­
ernment of lhe Cnited 
States in ordering lhe 
naval blockade of Cuba." 

S/5086, O.R., 17th 
year, Suppl. for 
Jan.-l\larch 1962, 
pp. 88-90 

S/5181, S/5182, O.R., 
17th year, Suppl. 
for Oct.-Dec. 1962, 
pp. 146-14s, anl 
1022nd meeting, 
para. 80 

S/ 5183, ibid., p. 148 
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QuelOon 

24. Complaint by the 
representative of 
the USSR (letter 
dated 23 October 
1962).Ri 

25. Situation in terri­
tories in Africa 
under Portuguese 
administration (11 
July 1963) 

Subm1med t,y 

CSSR, 23 Oct. 1962 

Algeria, Burundi, Came­
roon, Central African 
Republic, Chad, Congo 
(Brazzaville), Congo 
(Leopoldvillej, Da-
homey, Ethiopia, Gabon, 
Ghana, Guinea, Ivory 
Coast, Liberia, Libya, 
Madagascar, Mali, 
Mauritania, Morocco, 
Niger, Nigeria, Rwanda, 
Senegal, Sierra Leone, 
Somalia, Sudan, Tan­
ganyika, Togo, Tunisia, 
Cganda, Cnited Arab 
Republic and Upper 
Volta, 11 July 1963 

Algeria, Burundi, Came­
roon, Central African 
Republic, Congo 
(Brazzaville), Congo 
(Leopoldvillej, Da-
homey, Ethiopia, Gabon, 
Ghana, Guinea, Ivory 
Coast, Liberia, Mada­
gascar, Mali, Mauri­
tania, Morocco, 1'iger, 
Nigeria, Rwanda, Sene­
gal, Sierra Leone, So­
malia, Sudan, Togo, 
Tunisia, Cganda, Cnited 
Arab Republic and 
Cpper Volta, 13 Nov. 
1963 

Other paroes 

Cuba, Cnited 
States 

Portugal 

Portugal 

:\rucles 
invoked as 
basts for 

subnass1on 

None 

JS'one 

JS'one 

Oescripuon or question 1r: 

letter of subrr.1sa1or. 

"In view of the full gravity 
of the situation which 
the Cnited Stares Gov­
ernment has created 
over Cuba ... " con­
cerning "The violation 
of the Charter of the 
Lnited Nations and the 
threat to peace by the 
l nited States of 
America." 

"The state of war pre­
vailing in some of the,;e 
territories following 
the persistent refusal 
of Portugal to comply 
with the provisions ... • 
of General Assembly 
and Security Council 
resolutions " ... consti­
tutes a definite breach 
of peace and security in 
the African continent as 
well as a threat to inter­
national peace and 
security." 

Con,;iden :ion of the re­
port of the Secretary­
General which reveals 
the failure to implement 
the resolution adopted 
by the Security Council 
on 31 July 1963 

:\cuon requested or the 
Security Cour.c1l 

" to examine the fol-
lowing question: 'The 
violat10n of the Charter 
of the C nited JS' ations 
and the threat to peace 
by the lnited States of 
America'." 

" to consider the situ-
ation in the territories 
under Portuguese domi­
nation." 

consider further 
appropriate measures 
which will ensure the 
implementation of the 
Security Council reso­
lution of 31 July 1963." 

Reference 

S/5186,S/5187,ibid., 
pp. 149-154 

S/5347, O.R., 18th 
year, Suppl. for 
July-Sept. 1963, 
pp. 6-10 

S/5460, O.R., 18th 
year, Suppl. for 
Oct.-Dec. ~ 
pp. 94-95 
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26. Complaint 
Government 
Cyprus 

by the 
of 

Cyprus, 26 Uec. 196J Turkey J4, J5, 393/ 

1/ SL;.trnnted also was a cable date..:! l:, \t.ay 1-.ot: fror.: the ~tn..isrer for Foreign .\tfa1rs of the L ~k ad­
Messed to the t'res1dent of the :-iecw-lty Counc:l, tra:-:57:-".lttir.g ar. e:.:rla:.arn:-:,· ··e:-::orar . ...::.i;:. 1r. ar:~phhcarior: 
of r.1s cable elated I" ~lay I %0. 

~ Sub::.:tted also was a ca:-,le .iate..:! 13 J..Jy t~,:,O fro::: ti".e ~t..,.:ster for t="ore1gr: :\ffa•rs of tr.e t·ssk. aJ­
tressed to the :,ecretary-Ge.:eral of tr.e L·r:aed ~oo:-.s, trar.s:-;.1tt.Jr.g ar. explanatory r.-:e:-:·.orand\.ll;. ,r. a:npl1-
hcauor. of h1a cable of the sa:-:--e jare .. 

J/ 1:-. ~1s lener ..!ated. 1..., Dece::-:~~r l"'tl t:',e represe:.tar:,e cf I on~l referred to r.:s letter jared 11 De­
;:e:-r-.ber I 901 1r. ,,..,-hich a was: stat~: • ••• ur,Jer \ruck JS, paragraph l of rhe Ch.aner of rhe L mt~ ~uor.s, 

tt,e Porruguese eo,,ern..7;er.t on..:e aga;,r d.ra"'s the attent10, of r..--.e Sec'....J:ty 1....ouncil to tt.e arxn:e-:Le~uoncd 

facrs [concenLrauo;: of ln..!lar. troo;:"S and ,nolatior.s of i·orr .... gt.ese fror.t.erJ for all &.t: ~crposes which the 

complarnt agarnst 
the Government of Tur­
key for the C!Cts of (~) 
aggress10n, (~) inter­
vention in the internal 
affairs of Cyprus by 
the threat aml use of 
force agarnst its terri­
torial integrity and 
poht1cal rndepemience. 

",\ confrontation 
of the ur,its of the Greek 
aml Turkbh arnues re­
~ulted, with grave and 
threatening conse­
quem:es lD internat10nal 
pc<1ce. • 

to con~1der the mat­
ter and to take appro­
priate measures under 
the relevant Articles of 
the Charter ll1 order w 
remedy the s1tuat10n 
and to prevent such vio­
lations from occurring 
Ill the future." 

S, 54ob,1bid.,pp.112-
114 

-.,ou:-. ..:il :·· . .ay Jee:· • .. set~ •. IS :t ccr.s:J.ers :; .. _;;,ir.cr.t a :: .litar. a.~ress:or ar . .::. a: dCT.aCic: :J\. the ln.:!1an C.,o•·­
er:-.::.e:-.r c-r; or:q-;i..le'-e terr.tor_..·.•("> 51 !--, t·.K., L'"'t:'. year, --.\.J;rl. for ,i..·~-1)ec. 1--.t1, i'P· l;-.3-1-,-t.1 He also 
• ... 0&.eJ -\:-~:dt 1.::: ::· re~~e-sr.. ~ :,.:-. ,:-,:ta:.c,;- :c ~rt.~-are. 

lr.voke.J als: .1oert: \rr . ..-:les 2-1 (i, ➔, -11, .~.:. ').} ar,..: i...·, . 

Id \niic:.~.:: "'as a jrafr resolur10:--

E.,,' l:·voke-J alsc .1,ere -\rt:des i l ,, . ,i an..: 24 ;) ; cf rr.e Charter. 

Li' \tta..:1.eJ .1,as d J.raft resclutwr:. 

.Si Utter .-\rccles ::·\011:.eJ: 1 (l '-, _ ,4 ":": 24 (l 1. 

~EC TIO'.\ U, QL ESTIO'.\S SL B'.\IITTEU BY -: L\TI::::-' '.\UT '.\IE'.\!BEH~ ,\S LJI:-'l'l TEc; 

(~"-le!UO! ~:: .• tted :y 

27. Compiarnt by Kuwait Kuwait 

~ :--c:e ra:-;.jat:iJf.'. c::-.t.f') -

Ut.her ;\d n.es 

lnq (L mte<.l 
Kingdom)!:.< 

.4..rucles 

.::•·oked as 
:'.asis for 

5,~;:.l.SS1 □ =-. 

35 (2) 

·~s .. :-;it;J: :'.I '.L.:t:>SLOT 

le::-::e:- ::ifs~.·:· :ss.c 

tne ~1tuat10r: an~rng 
tr,,n: threab by lr<1q 
tu thl· tl'rr1tur1cd l!~J1..:-

Pt'l1l!~:-1Ct..· ui Kc;wa1t 
-.i.:i.:.c::. ~~ ilr;.ely td t·n­
J..tnger the n:a1ntenancc 
0f l!ltcr::L1t1u:u1 pt.·cH:t: 

ar:d ,ecunty." 

\CL-'· :-e·.-t:'Stec 0~ ;~.t 

-..c,·_.r;r-; ~o;..:.;.l 

., tlJ cvr .. ::.1--icr ,1rge:1t!! 

tr1e ioiLrn i::~ que~t10r:: 

:\efcre; cc 

-: -l~-l-l, U.H., 

~:_::~tr~ ~-~u~i~T 
Juiy-'<"Pl 
p. 1 

16th 
fur 

1%1, 
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**SECTIOr. E. QliESTJOr.S SL'BMITTED BY STATES r.OT MEMBERS AS THREATS TO THE PEACE, BREACHES OF THE PEACE OR ACTS OF AGGRESSIOr. 

**SECTION F. QL'ESTIOr.S St:BMITTED BY THE GENERAL ASSD!BLY 

SECTIOr. G. QliESTIONS SCBMITTED BY THE SECRETARY-GEr.ERAL 

~tion Date of subrrussion 

28. Report by the Secre- 4 Sept. 1959 
tary-General relat-
ing to Laos 

29. Situation in the Re­
public of the CongoY 

13 July 1960 

'utes involved 

Laos, Demo-
cratic Re-
public of 
Vietnam 

Republic of the 
Congo, Bel­
gium 

Articles 
rnval:ed as 
buis for 

aubm1111on 

1(1),11 (2)!1 

None 

.!/ These Aracles were rnval:ed by the Foreign M1111ster of Laos in b.ls note of 4 September I 959 to the 
Secretary-General (S/4212). 

Y The note charged tllat auice July I 959 foreign troops bad 1-11 cr089ing the frontier and en­
gaging in military action against gamson uruts of the Royal Army stati~ned along the northeast frontier 
of Laos. Full responsibility for this aggression. lt sa,d, rested with the Democratic Republic of Viet­
nam. 

!Y AS requested in note S/4212. 

:!I Durina the period under review, the following were coDSJdered as aub-itema of "leaer dated 13 July 
1960 from the Secretary-General to the President of the Security CoW>Cll, S/4381" [Situation in lbe Republic 
of the Congo): Fourth Report of the Secretary-General on the irnplementanoo of Security Councll resolutiona 
S/4387 of 14 July 1960, S/4405 of22July 1960 aod 5/4426 of 9 August J06U (S/4482 aod Add.I) (896th meeang); 
Letter dated 8 September I 960 from the Permanent Representative of. Vugosl.av,a to the L'nited Naaons ad­
dressed to the President of the Security Council (5/4485) (896th meeting): Letter dated 12 September 1960 
from the representaave of the t.:ruon of Soviet Socialist Republics addressed to the President of the Security 
Councll (S/4506) (899th meeting); L'rgent measures 1n connexlon with the latest events 10 the Colll[o: ISote by 

Deacnpoon of queanon 1n 

letter of submission 

"Report by the Secretary­
General on the letter 
received from the Min­
ister for Foreign Af­
fairs of the Royal Gov­
ernment of Laos, trans­
mitted on 4 September 
1959 by a note from the 
Permanent Mission of 
Laos to the L'nited 
!l;1ttions. • !/ 

". . . a matter which may 
threaten the mainte­
nance of international 
peace and security.• 

Acaon requested of the 
Securay Council 

• an emergency force 
should be dispatched at 
a very early date 
in order to halt the 
aggression and prevent 
it from spreading."~ 

to hear a report of 
the Secretary-General 
on a demand for Cnited 
Nations action in rela­
lation to the Republic 
of the Congo." 

Reference 

S/4212, S/4213, O.R., 
14th year, Suppl. 
for July-Sept. 1959, 
op. 7-8 

S/4381, O.R., 15th 
year, Suppl. for 
July-Sept. 1960, 
p. 11 

the Secretary-General (S/4571) (912th meeang); Statement :lated 6 December 1960 from the Government of the 
Union of Soviet Sociahat Repubi.Ics concerning the siruaaon rn the Congo (S/4573) (912th meeang); 1'ote by the 
Secretary-General (S/4606 and Add.I) (924th meeang); Leaersdated4 and 7 January 1961 from the Permanent 
Representative of the Uruon of Soviet Sociahst Repubhcs addressed to the President of the Security Cowicil 
(S/4614, S/4616) (924th meeung); Letter dated 26 January 1961 from the Permaner.t Representaaves of Ceylon. 
Ghana, Gwnea. Pvlah, ~1orocco, Lruted Arab Repuhhc and Yugoslavia addressed to the President of die Security 
Council (5/4641) (1n the agenda of the 929th meeang was added l.lbya [S/4650)) (928th meeting); Telegram dated 
24 January 1961 from the President of the Repubhc of the Congo (LeopoldV>Ue) and the President of the College 
of Comm1ss1oners-General and Commissioner-General for Foreign Affa.lrs addressed to the President of die 
Security Council (S/4639) (928th meeang); Letter dated 29 January I 961 from the Permanent Representaave 
of the L'nion of Soviet Socialut Republics to the President of the Secunty Cowicil (S/4644) (928th meeang); 
Repon to the Secretary-General from his Special Representacve in the Congo regarding Mr. Patrice Lumumba 
(S/4688 and Add.I) (934th meeting); Lener dated 3 1'ovember 1961 from the Permanent Representaaves of 
Ethiopia, Nigeria and Sudan addressed to the President of the Security CollllCll (S/4973) (973rd meeting). 
Telegram dated 8 September I 960 from the Prune M1mster of the Republic of the Congo addressed to tbe 
Secretary-General (5/448/J) was considered by the Council at the 896th meeting as a separate 1tem. 

••SECTION H. QUESTIOr.S SUBMITTED BY THE cour.CIL OF FOREIGr. ~llr.ISTERS 
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Part IV. Consideration of Articles 36-38 and of Chapter VI in general 257 

Part IV 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 36-38 AND OF CHAPTER VI IN GENERAL 

NOTE 

As was noted in the earlier volumes of the Heper­
toire, the issues arising in the cases entered in 
part IV of Chapter X relate only in a minor degree 
to the real import of the provisions of Articles 36-37 
in the working of the Council. In the period under 
review, material to throw light on that relationship 
is also scant by reason of the absence of sustained 
discussion of the connexion between the appropriate­
ness of measures to be adopted by the Council and 
the provisions of Articles 36-:37. 

The case histories included in part IV of this chapter 
cum prise those in which discussion haH arisen regard­
ing the responsibility of the Security Council for the 
settlement of the particular dispute or situation under 
consideration in the light of Chapter VI of the Chu rter. 
By reason of divergence of opinion regarding the con­
stitutional basis for or the limits on the powers of 
the Council to indicate to the parties specific pro­
cedures to be followed in the resolution of their diffi­
culties or to recommend terms of settlement, discuH­
Hion has IJeen directed to the provisions of Chapter VI 
or to that Chapter as a whole for guidance regarding 
the proper course to he followed by the Council. 

Limitations on the competence of the Council have 
been suggested on various grounds in addition to 
Article 2 (7)® and Article 33.!..!.V On one occa­
sion,@ the Council discussed the demand of one of 
the parties concerned for "appropriate reparation", 
ancl in thiH connexion agreed on recommendations for 
appropriate terms of settlement. On another occa­
sion, l..!.!Y the Council adopted a resolution defining its 
role in relation to an agreement on disengagement 
arrived at by the parties, and expressing the concern 
of the Council as to the fulfilment of such an agree­
ment. On two other occasions during the continued 
consideration of a situation,~ observations were 
made in the Council to the effect that measures pro­
vided for in both resolutions were recommendations 
under the provisions of Chapter VI, and not of Chap­
ter Vil of the Charter. On another occasion, !.!..V it was 
contended that the Council was bound to adopt measures 
of a preventive nature, as would appear suitallle under 
Chapter VI of the Charter. 

CASE 12.!.!.V COMPLAINT BY ARGENTINA (EICH­
MANN CASE): In connexion with the decision of 
23 June 1960 requesting the Government of Israel 
to make reparations to the Argentine Government 

® See cha peer XII, pare II, ll. 

!..!.V See part I above. 

!..!2/ See Case 12. 

!.!.2/ See Cha peer V Ill, p. 208. 

!..!2/ Case 13. 

\.!.V Case 14. 

1.1:v For texts of relevant statements, see: 
865th meeu11g: Argent111a, paras. 12, 47; 
866th rneeung: Israel•, paras. 45-46; 
867th meeung: Italy, para. 40, United States, paras. 4-5; 
8u8th meeting: Argent111a, para. 42; France, para. 49; USSR, paras. 30-

3 I; llnlted Kingdom, para. 3t,. 

(Note: During consideration of the question, several 
Council members asked what was the meaning to be 
attached to Argentina's demand for "appropriate repa­
ration". The view was expres1::1ed that adequate repa­
ration would be constituted by the adoption of the draft 
resolution, declaring that acts such as that under con­
sideration, if repeated, would endanger international 
peace and security, and requesting Israel to make 
appropriate reparation. In addition, Israel's expres­
sion of regret for the incident was on the record of 
the Council.] 

At the 865th meeting on 22 June 1960, the represen­
tative of Argentina submitted a draft resolution,@ 
the operative paragraphH of which, aH amended® 
on the proposal of the United States, read: 

"The Security Council, 

" 
"I. Declares that acts such as that under con­

sideration, which affect the sovereignty of a Member 
State ancl therefore cause international friction, 
may, if repeated, endanger international peace and 
security; 

"2. Hec1uests the Government of Israel to make 
appropriate rcpa ration in accordance with the Char­
ter of the United Nations and the rule1::1 of inter­
national law; 

":1. Expresses the hope that the traditionally 
friendly relations between Argentina and Israel will 
be advanced." 

Heferring to the text of operative paragraph 2, the 
representative of Israel, at the 866th meeting, in­
quired what was the meaning of the expression "appro­
priate reparation". In the view of the Israel Govern­
ment the expressions of regret which had been made 
directly to the Argentine Government constituted 
appropriate reparation. 

At the 867th meeting, the representative of the 
United States stated that his delegation considered 
that "appropriate reparation will have been made hy 
the expression of views by the Security Council in 
the pending resolution taken together with the statement 
of the Foreign Minister of Israel making apology on 
behalf of the Government of Israel". In his view, once 
the pending resolution had been adopted, appropriate 
reparation would have been made, and the incident 
would be closed. 

The representative of Italy also expressed the hope 
that through the adoption of the amended resolution 
appropriate reparation of the breach of international 
law would be found, on the basis of the acknowledge­
ment of the Counci I of the right of Argentina to protect 
its national sovereignty. He continued: 

"Ry obtaining a consensus of opinion in the matter, 
the prevailing features of the case in question, which 
are ... of a political nature and involve the necessity 

.!1Q/ S/4345, 865th meeting: para. 47. 
!2!/ 86bth meeting: paras. 78-79; and 808th meeting: para. 43. 
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llf sll:t:ri11g a course IJetween ethic,; and law, the 
Cound I will ha vc served a useful purpobe in 
st nmgthening th1: structure of the international 
l:OllllllUililV. 11 

At the HG~th 111eeting on 2:l ,June 19GO, the repreoen­
tat i vc of the l ;:-;_-; H a;;ked whether t\ rgentina in eluded 
in the dem:111cl for appropriate reparation referred to 
in operative paragraph 2 of the draft re::;olution the 
return of Eichmann to the Argentine authori tie;; for 
them to deal with. 

The r·epresentative of the llnitecl Kingdom ::;tated 
that the adoption of the cl raft re::;o I ution, and the re­
g-rel:-; of the (}ovl'rnnwnt of lsra1!l for an_v violation 
of Argcntin1· 1:tws, whkh w1·re on the Council's ret,orrl, 
1:ould reasonably he regarded as adequate reparation::; 
and should cnallle the inddcnt to Ile terminated. 

In 1·t,ply tll Uw specific qu1!stion put to him regard­
ing what was nlt'ant l)v "appropriate• reparations", the 
n!pr1·s1!ntativ1• of ,\rgcntina stated: 

" .. 111v delegation does not consider that either 
Argentina or any other member of the Council has 
a ::;peeial obligation to ::;upply an interpretation of 
the resolution::; aclopt1~cl by tht! Counci I. We may each 
have our own interprl'tation of the texto placed be­
fore us. They wi 11 be persona I interpretation;; anrl 
have legal force only fur thosewhomakethem. Oneu 
a resolution has been adopted hy the Security Counci I, 
the pa rtie::; eoncerni,cl w i 11 have to con::;ider th1! 
qtn,stion and take the necessarv step:,; to ensure 
that it is intcqiretecl properly and applied in ac­
cordance with l:rn." 

Th,• rcpn•spn\at i vt• of Fr:1ne1· ,·xpressl'cl th1• hope 
that no lltl<'t:rtainty would n,rnain 1·1·garding the firm 
and legiti111atl' n:solve of thL' Argtintitlt! Government 
to tinsur!! rL'SJH!cl for its sovereignty. lie pointed out 
that: 

"Till' .\rgt!lltine r,·pn•s,:ntative slatL~cl that his 
Clluntry was 1•ntitl1•d to r<'paration in this 1·egard. 
\\ •· ha Vl' tak,·11 nolP of till' regn,ts and apologit>s 
stall-ti <>11 sevl'r·a I occasions ... hv tlw highest J,;ral'l 
G<>vL·rn111ent authol'ities and twlievl' that, in Ull' ex­
prL·sston ol these sentiments and in thL! eour:,;e of 
our pn·sent discussion, tht: .·\rgl'ntine Governn1ent 
has found the satisf:wtiun it has sought." 

.\I the s:1111<' 111ecting the ,\rgentine draft resolution, 
as a111,·1Hh,d, was adoptt•cl. ~ 

C:\SE Ll.!..:'..:U THE !JllESTIOt\ OF H:\CE CONFLICT 
I:\ S<WTII .-\Fll!C.\: In connexion \\ith the jointdraft 
re1:;,>lution sul11111tterl liy (ihana, :\lo1·occo and the 
i'hilippines, vokd upon and adopted on 7 Auh'1.lst 
191;:1 ;is a111,·1Hled; in connexion also with a draft 
resolution sul1111itted hy t\orway, voted upon and 
:1dop!t-d llll :l llt•ee111l1ti1· 19G:l 

~I H<,rith 111(.'t'lll\~',: p,11·,1. ,'12. 

ill} l·or [t'XIS ot t·t•lt·¥alll :--.1ate1r1t·11tS, St•t•: 

111S4rli 111t•t•1111g: (;tia11a, l~lr.ts. lll-7'1, 1 111ted l-...111~~dm11, paras. H4-lJO; 

lllStith 111c.:ct111,s: I 1ntt:J K1ngJ0111, para~ J-✓'. l'llltl.!d St.atl's, paras. 2h-2H: 

llJ,·11tll r11el'tlll)'.: [\or w.1y, p~U-dS. S'J-1,2: 

111,·i-;111 111t•t•t1•1~: J1res1Jt•11t (I nited State!--), paras. 114, h.~: I 'ruted 

l\111gdnri1. p.na .. ~1. 

Chapter X. Consideration of Chapter VI of the Charter 

[NotP: The determination that the ;;ituation in South 
Africa wa;; "seriou;;ly disturbing international peace 
and security" was interpreted hy two of tht> permanent 
members of the Couneil to mean that the situation 
there did not call for the kind of action appropriate 
in ea;;es of threats to the peace, breaches of the peace 
or acts of aggression under Chapter Vil of the Char­
ter. It was also contended that the measure,; provided 
for in both re;;ulutions were recommendation,; without 
mandatory character, since the expression "call upon" 
in the operative paragraph;; could he found in Chap­
ter VI a,; well as in Chapter VII. An operative para­
graph calling for economic sanctions was rejected 
by a separate vote. It wa,; then reiterated that the 
situation in South Africa fell within the provisions 
of Chapter VI, and not of Chapter VII of tht! Charter.] 

At the I 054th meeting on 6 Augu;;t 196:l, the repre­
,;entati ve of Ghana introduced a draft re,;olution,!2.V 
jointly ;;ubmitted with the representatives of Morocco 
and the l'hilippine;;, under which the Council would 
express, in a preambular paragraph, its conviction 
that the ;;ituation in South Africa "i::; seriou::;ly disturb­
ing international peace and ,;eeurity". The draft reso­
lution included the following operative paragraphs: 

"The Security Council, 

" 
":l. Calls_ uron all States to boycott all South 

African goods and to refrain from exporting to South 
Africa strategic materials of direct military value; 

"·I. Soll'mnly eall:,; upon all States to cease forth­
with thes:1fe--:11Hl ::;hipment of arms, ammunition of 
all types and lllilitary Vl)hicks to South Africa." 

,\ t t h1, sa nw meeting, the repres1mta ti ve of the United 
Kingdom stated that if the Council was to discharge 
properly its oh ligation in accor<lanee with the Charter 
provisions, it had to distinguish hetween a situation 
whil'h had engendered international friction and one 
which L'onstitutccl a threat to peace. In dealing with 
the situation in South Africa, the Council did not have 
the power to impo,;e sam.:tions a::; had been ::;uggested. 
ThL• South African Government had not committed 
aggre:-.sion or l·ndangL·recl inttirnational peace and 
security in thL• ::;cnsc of the term,; of the Charter. 
The Goverr:m1mt of South Africa had failed to heed 
:1 whole serie,; of resolutions pa;;sed h_v variou::; 
organs uf tlw l'nitcd :'\ations hut for the Council to 
111ov1! to action under Chapter Vil of the Charter would 
he to exceed its power;; under the Charter. 

At the I 05Gth !lleeting on 7 August 196:;, upon the 
request of the representative of the United State::;, 
the Council took a separate vote on operative para­
graph :l of tht! joint draft resolution. The re:,;ult of 
the volt! was :1 in favour, none against, and ti absten­
tions. The paragraph was therefore not adopted.~ 
Thi~ joint draft n~sulution, as amended, wa::; then 
adopted i>y 9 votes in favour, none again::;t, with 
2 alJstentiono. ~ 

After the adoption of the n•solution, the represen­
tati v1, of the !lnitccl States expres1:-1erl his gratification 

!2.:!,,I ~;s:1,4, JllS4th mt!et,ng: parn. ,,1. 

~ JU5oth rm,et!ng: para. 17. 

~ 1tl.'111tli r:1vt'tl11b. 1..ura. IH. 
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that, with respect to the last preambular paragraph, 
the sponsors of the joint draft resolution had seen 
fit to change their original formulation from "is 
seriously endangering international peace and se­
curity" to "is seriously disturbing international peace 
and 8ecurity". Thi8 change reflected the fact that 
most of the Council members were not prepared 
to agree that the 8ituation in South Africa wa8 one 
which at that time called for the kind of action appro­
priate in ca8C8 of threat8 to the peace or breaches of 
the peace under Chapter VII of the United Nations 
Charter. That Chapter did not speak in term8 of 
di8turbance8 of peace, even 8erious one8, hut only 
of actual threats to the peace, breaches of the peace 
or acts of aggre8sion. The resolution's preamhular 
reference to disturbing the peace thus refers to 
those underlying elements of the situation which, if 
continued, were likely to endanger internationa I peace 
and security, Such a case would be quite different 
from finding a fully maiured threat or breach of 
peace in the situation under consideration. He stated 
further that in calling upon Member State8 to take 
certain action, operative paragraph8 2 and 3 were 
not mandatory In character. The words "called upon" 
were found in Chapter VI as well as Chapter VII of 
the Charter and had been repeatedly employed by 
the General Assembly a8 well as by the Security 
Council and in tho customary practice of the United 
Nation8 did not carry mandatory force. 

At the 1074th meeting on 29 December 1963, during 
the resumed con8ideralion of the question, the repre-
8Cntative of Ghana maintained that by its decision of 
7 August I irn:1 the Council had undertaken a "pre­
ventive action against South Africa" involving the 
total embargo on arms shiµment8 to South Africa. 
This wa8 an acknowledgement of the exi8tence of a 
8ituation which could threaten international peace. 
A threat to the peace did not always need to take the 
form of armed conflict, but once a situation contained 
all the ingredients of 8trife, it could be construed as 
a threat to international peace, and the Council was 
obliged to take appropriate action. 

At the 1076th meeting on :l December 1963, the 
representative of Norway introduced a draft reso­
lutionW under which the Council would express, in 
a preambular paragraph, it8 8trengthened conviction 
that the situation in South Africa" i8 seriously disturb­
ing international peace and 8ecurity". The following 
operative paragraph was al8o included: 

"The Security Council, 

" 
"5. Solemnly calls upon all States to cease forth­

with the sale and shipment of equipment and ma­
terials for the manufacture and maintenance of 
arms and ammunition in South Africa; 

" " 
The representative of Norway stated that it had 

been drafted as a result of con8ultations with other 
member8 of the Council, and on the basis of the fact 
that the South African Government had not responded 
to the resolution adopted by the Council on 7 Augu8t 

® S/5409, sarnc text as S/5471, O.R., lbth year, Suppl. for Oct.­
Uec, 1%3, pp. 103-105. 

1963. In calling for an embargo on equipment and 
materials for the South African armaments industry, 
the purpose wa8 to make a further effective contri­
bution to the curtailment of the arms build-up In South 
Africa. Operative paragraph 5 had thus been drafted 
in such a way that the Council would act under the 
same provisions of the Charter as it had done in 
adopting Its resolution of 7 August. 

At the 107 8th meeting on 4 December 1963, the 
repre8entative of the United Kingdom stated with 
regard to the draft resolution as a whole: 

" ... we regard the recommendations to Govern­
ments which it contains as being consistent with 
the powers of the Council in Chapter VI of the 
Charter, and within the framework of that Chapter. 
They are recommendations directed to a special 
situation and do not in our view partake of the 
character of sanctions or other mandatory action 
envi8aged under Article 41, In Chapter VII, of the 
Charter." 

The President, sptaking as the representative of 
the United States, specifically referred to operative 
paragraph 5 which, he observed, was a step "to 
eliminate a factor which might contribute directly to 
international friction in the area", thus facilitating a 
peaceful solution of the situation. He further stated: 

"We do not consider that the present situation in 
South Africa falls within the provisions of Chap­
ter VII of the Charter. Accordingly, we would not 
con8ider a recommendation for coercive action as 
appropriate or authorized by the Charter. The 
transformation of the resolution of 7 August from 
Chapter VII to Chapter VJ language was the decisive 
step, as we said at the time, that made it possible 
for my delegation to support the resolution. We 
support the pending draft resolution for the same 
reasons." 

At the same meeting, the Norwegian draft resolution 
was adopted unanimously JE.I 

CASE 14.!£V SITUATION IN SOUTHERN RHO­
DESIA: In connexion with the joint draft resolution 
submitted by Ghana, Morocco and the Philippines: 
voted upon and rejected on 13 September 1963 

[Note: It was contended, on the one hand, that the 
likelihood of a threat to peace in the African Continent 
arising from certain forthcoming events in Southern 
Jlhodesia made it necessary for the Council to act 
constructively by adopting such measures of a preven­
tive nature as would appear suitable under Chapter VI 
of the Charter. On the other hand, reservations were 
made regarding the lack of competence of the CoW1cil 
in the matter, and Article 2 (7) was invoked; no situa­
tion of the nature referred to in Article 34, it was 
stated, existed in Southern Rhodesia.] 

~ 1078th 111eet111g: para. 137 . 

.!12,' For texts of relevant statements see: 
11Jh4th meeting: Ghana, paras. 18, 22, 54-57, 72-73; lln1ted K111gdorn, 

paras. 3-H; 
l()oSth 111eet1ng: Mah, paras. I 4, 28; l 'nlted Arab Republic, para. 48; 
IUot,th rneeung: Tanganyika, para. 115; Uganda, para. 98; lhuted 

K1ngd0111, paras. 4-5, 15-24, 52, 7t,; 
IUIJ7th 111eeung: Morocco, para. t,; l'mtt,<l States, paras, 28-2'1; 
1008th 111eeung: Ghana, l"'ras. 25-28; t:ssK, paras. 74-79, 
l()t,'l[h rneetrng: Brazil, para. 10; Norway, paras. 24-27. 
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At the 1064th meeting on 9 September 1963, the 
Council had before it, lnt~r alia, n "Memorandum in 
regard to Southern Rhodesia"® submitted by the 
representative of Ghana to the Security Council on 
28 August 1963, wherein continuance of the situation 
in Southern Rhodesia was described as "likely to 
endanger the maintenance of international peace and 
security". It therefore called for investigation by the 
Security Council under Article 34 of the Charter. In 
presenting the question before the Council, the repre­
sentative of Ghana stated that it was 

"called upon to consider any issue which in the 
opinion of a Member State is likely to endanger 
peace or ls a threat to peace and security; and we 
have come here because of the likely threat to 
peace which certain events in Southern Rhodesia 
a re going to produce." 

Such events, he added, would be the proposed trans­
fer to the exclusive control of the Southern Rhodesian 
Government of the most powerful air force of Africa, 
together with a small but highly efficient army re­
cruited on a racial basis. This transfer of powers 
was a consequence of the agreement reached at the 
Victoria Falls Conference for the dissolution of the 
Central African Federation. The process of handing 
over the powers and attributes of sovereignty to the 
Government of Southern Rhodesia, for which the 
United Kingdom was responsible, would be com­
pleted at an early date. This was why the Security 
Council should take "immediate remedial action" 
since it was Its duty "to den! with such situations 
before they develop into full armed conflict". The 
Council should therefore impress upon the United 
Kingdom Government the extreme undesirability of 
proceeding with the transfer of any armed forces to 
Southern Rhodesia until a Government was established 
in the territory which would be fully representative 
of the whole population, irrespective of race, creed 
or colour. 

At the 1065th meeting on 9 September 1963, the 
representative of Mall* also requested the Security 
Council "to adopt preventive measures In the interest 
of International peace and security". He further 
observed: 

"What we ask Is within the competence of the 
Security Council and complies with the provisions 
of the Charter and of General Assembly reso­
lution 1514 (XV). We think that the Security Council 
Is called upon not merely to intervene after a 
breach of the peace has occurred but that its main 
task is to prevent breaches of the peace." 

The representative of the United Arab Republic* 
also referred to the chain of events in connexion with 
the transfer of powers to the Southern Rhodesian 
Government, and which In his view caused a grave 
and immediate danger to peace and security In Southern 
Rhodesia, and, indeed, in all Africa. Such circum­
stances merited "urgent action by the Council". 

At the 1066th meeting on 10 September 1963, the 
representative of Uganda* asserted that, in conse­
quence of the transfer of powers, the situation in 
Southern Rhodesia was "getting to a point where 

!12/ S/5403 and Corr.I. 
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peace and security wlll be threatened: threatened 
not only in the territory itself, hut also in the neigh­
bouring countries". This, he concluded, was why the 
Council was requested "to take preventive steps now". 

The representative of Tanganyika* stated that 
developments in Southern Rhodesia had reached a stage 
in which peace in Africa was seriously threatened. 
The African States appealed therefore to the Council 
"to take action and to urge the United Kingdom to 
desist from transferring these enormous military 
forces and attributes of sovereignty to a minority and 
racist European settler Government". 

The representative of the United Kingdom, after 
denying the competence of the Council on the grounds 
of domestic jurisdiction, rejected the argument that 
the "reversion of powers" to the Government of 
Southern Rhodesia would result in a situation in that 
territory of the nature referred to in Article :34 of 
the Charter. He called attention to the constitutional 
relationship between the Government of the United 
Kingdom and the Southern llhodesian Government and 
remarked that there was no question of the latter 
using its armed forces for specific external adven­
tures since the control of the use of these armed 
forces outside the frontier of Southern Hhodesia would 
be retained by the British Government. On the other 
hand, use of these armed forces for maintaining internal 
security and their availability for use in this sense by 
the Southern llhodesian Government was clearly a 
matter of domestic jurisdiction which die! not touch 
upon 'the Security Council's responsibilities for the 
maintenance of international peace and security. The 
situation in Southern llhodesia was neither critical 
nor explosive and there was no ground for action under 
Chapter VII of the Charter nor had any evidence been 
produced that justified consideration of any of the 
measures contemplated in Chapter VI of the Charter. 

At the 1067th meeting on 11 September 1963, the 
representative of Morocco expressed the view that 
the concept of a threat to peace was not a limited 
one. When juridical, political or economic decisions 
seriously affected the fate of the people of a colonial 
territory, such as in the case of the contemplated 
transfer of powers to the white Government of Southern 
Rhodesia, it was very difficult to say that there was 
.10 Immediate or potential threat to peace, and it was 
still more difficult to contend that the threat lay 
rather in examination of the matter by the United 
Nations. 

The representative of the United States observed 
that since the reversion of the armed forces to 
Southern Rhodesia in no way changed the degree of 
control exercised by the United Kingdom over those 
forces, there had in fact been no deterioration In 
the situation In Southern Rhodesia resulting from the 
action agreed upon at the Victoria Falls Conference 
such as would require Security Council action in 
accordance with its responsibility under the Charter. 

At the 1068th meeting on 12 September 1963, the 
representative of Ghana introduced a draft reso­
lution,!l!/ jointly sponsored with Morocco and the 
Philippines, under which the Council, after considering 

ill/ S/54l5/Hev.l, JOo8th 111eetrng: para. 4. 
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that the transfer of powers to the Southern Hhodesian 
Government would aggravate the already L:xplosive 
situation, invited the United Kingdom Government to 
delay transfer of :my powers to its colony of Southern 
Hhode:-;ia until a Government was established there 
which would ht~ fully repn•sentative of its inhabitants. 
The United Kingdo111 Government w:n:; further invited 
not to transfer the armed forces and aircraft as en­
visaged by the recent Central ,\frican Conference. 

In introducing this draft resolution the represen­
tative of Ghana maintained that there was to be an 
actual transfer of powers to the while minority 
Government of Southern Hhodesia and not a reven;ion 
of powers as the United Kingdom representative had 
tried to explain. In fact, the armed forees which were 
to be handed over to the Southern Ilhodesian Govern­
ment were far greaterthantheywerein 195:l. Besides, 
the army which was being transferred was an all-white 
army. These actions resulted in a threat to the peace 
which Central Afriea, and, indeed, the whole of Africa 
faced, and which eon1pcl led the Counei I to act con­
strueti vcly in the light ofthedraft resolution before it. 

The representative of the liSSH, after quoting from 
the original explanatory memorandum!.lU submitted 
hy the :\fric:rn States, where it was stated that the 
transfer of forees to the Southern Hhodesian Govern­
ment would "constitutL• a most serious threat to the 
security of the African eontinent and might well 
involve a threat to world peace", dee la red that it was 

!11, S/5382, U.I{., 18th year, Suppl. for July-Sept. 1%3, pp. 64-71. 

the duty of the Seeuri ty Counci I "to adopt effeeti ve 
measures", and that the measures provided for in the 
joint draft resolution constituted the minimum which 
the Security Couneil must adopt in the cireumstanees 
lo prevent the i mplemcnla t ion of the plans for granting 
Southern Hhodcsia a fietitiou::-; indcpcndcnec, while 
presL)rving a system of exploitation by a minority of 
"while raci::-;ts". 

.\ t the I ()f,\Jth 111ccting on I :l September 1963, the 
representative of Brazil contended that while it was 
undenialJlc that the circumstances eonecrning the 
situation in Southern Hhode::-;ia did not as yet con::-;titute 
an acute threat to international peaee and security, 
there wa::-; no doubt that all the ingredients of a highly 
explosive ::-;ituation were to he found therein. 

The 1·cpre::-;entativc of Norway felt that the imple­
mentation of plans to plaee armed forces at the dis­
po::-;al of the lllinorityGovernlllentofSouthern Ilhodcsia 
might lead to internaliona I friction in that area of 
Africa, within the meaning of Article 34 of the Char­
ter. The Security Council was therefore entitled to 
examine this asµect of the Southern Hhodesian ques­
tion and to adopt "sueh a re::-;olution as would appear 
::-;uitable in accordance with Chapter VI of the Charter". 

At the I Oli9th meeting on I ;1 September l 91i3, the 
joint draft rc::-;olution failed of adoption. There were 
8 votes in favour and I against, with 2 abstentions (the 
negative vote being that of a permanent mernbeF).!.l!./ 

® lO<i'ltl, lllt't!llllg: para. l>'i. 
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INTRODUCTORY NOTE 

Chapter XI does not constitute a review of the action 
of the Security Council under Chapter Vil of the 
Charter. In principle It presents the Instances In the 
proceedings of the Council In which proposals placed 
before the Council have evoked discussion regarding 
the application of Chapter vrr. Appropriate cross 
references are given to chapter VIII to facilitate the 
consultation of the material In conjunction with the 
record of decisions contained In that chapter. 

A new part V dealing with the "Consideration of the 
Provisions of Chapter VII of the Charter In General" 
has been inducted in the present Supplement. 

CIIAPTEH VII OF THE CHAHTEH: ACTION WITII 
Rl~SPECT TO TIIHEATS TO THE PEACE, 
BHE:\CIIES OF THE PEACE, AND ACTS OF AG­
GllESSIO!': 

Article 39 

"The Security Council shall determine the existence 
of any threat to the peace, hreac:h of the peace, or act 
of aggression and shall make re com mendatlons, or de­
cide what measures shall be taken in accordance with 
Articles 41 and 42, to maintain or restore International 
peace and security." 

Article 40 

"In order to prevent an aggravation of the situation, 
the Security Council may, before making the recom­
mendations or deciding upon the measures provided 
for In Article 39, call upon the parties concerned to 
comply with such provisional measures as It deems 
necessary or desirable. Such provisional measures 
shall be without prejudice to the rights, claims, or 
position of the parties concerned. The Security Council 
shall duly take account of failure to comply with such 
provisional measures." 

Article 41 

"The Security Council may decide what measures not 
Involving the use of armed force are to be employed to 
give effect to Its decisions, and It may call upon the 
Members of the \:nited Nations to apply such measures. 
These may Include complete or partial Interruption of 
economic relations and of rail, sea, air, postal, 
telegraphic, radio, and other means of communication, 
and the severance of diplomatic relations." 

Article 42 

"Should the Security Council consider that measures 
provided for In Article 41 would he Inadequate or have 
proved to be Inadequate, It may take such action by 
air, sea, or land forces as may be necessary to main­
tain or restore International peace and security. Such 
action may Include demonstrations, blockade, and other 
operations hy air, sea, or land forces of Members of 
the United Nations." 
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Article 43 

"l. All Members of the United Nations, in order to 
contribute to the maintenance of International peace 
and security, undertake to makt> available to th<' 
SeC'ur\ty Council, on \ts call and \n accorclanC'e with a 
special agreement or agreprnents, armed forC'es, 
assistance, and facilities, including rights of passage, 
necessary for the purpose of maintaining International 
peace and security. 

"2. Such agreement or agreements shall govern the 
numbers and types of forces, their degree of readi­
ness anti general location, and the nature of the facili­
ties and assistance to he provided. 

"3, The agreement or agreements shall be negotiated 
as soon as possible on the Initiative of the Security 
Council. They shall be concluded between the Security 
Councl l and Members or between the security Council 
and groups of Members and shall he subject to 
ratification by the signatory states in accordance with 
their respective constitutional processes." 

Article 44 

"When the Security Council has decided to use force 
It shall, hefore calling upon a Member not represented 
on It to provide armed forces in fulfillment of the 
ohligatlons assumed under Article 43, invite that 
:vtember, If the Memher so desires, to participate In 
the decisions of the Security Councll concerning the 
employment of contingents of that !',Jember•~ armed 
forces." 

Article 45 

"In order to enable the United Nations to take urgent 
military measures, Members shall hold tmmecliately 
available national air-forC'e contingents for combined 
International pnforcement action. ThC' strength and 
degree of readiness of these contingents and plans 
for their combined action shall be determined, within 
the limits laid down tn the special agreement or 
agreements referred to In Article 43, hy the Security 
Council with the assistance of the Military Staff 
Committee." 

Article 46 

"Plans for the application of armed force shall be 
made hy the Security Council with the assistance of 
the Military Staff Committee." 

Article 47 

"1. There shall be established a Military Staff Com­
mittee to advise and assist the Security Council on all 
questions relating to tht• Security Council's military 
requirements for the maintenance of International 
peace and security, the employment and command of 
forces placed at Its disposal, the regulation of arma­
ments, and possible disarmament. 
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"2. The Military Staff Committee shallconsistofthe 
Chiefs of Staff of the permanent members of the 
Security Council or their representatives. Any Mem­
ber of the l"nlted Nations not permanently represented 
on the Committee shall he Invited hy the Committee 
to he associated with it when the efficient discharge 
of the Committee's responsibilities rPqulres the 
participation of that !\lemher In Its work. 

"3. The Military Staff Committee shall be re­
sponsible under the Security Council for the strategic 
direction of any armed forces placed at the disposal of 
the Security Council. Questions relating to the com­
mand of such forces shall be worked out subsequently. 

"4. The Military Staff Committee, with the authoriza­
tion of the Security Council and after consultation with 
appropriate regional agencies, may establish regional 
subcommittees." 

Article 48 

"l. The action required to carry out the decisions of 
the Security Council for the maintenance of inter­
national peace and security shall be taken by all the 
Members of the l'nited t,;ations or oy some of them, 
as the Security Council may determine. 

"2. Such decisions shall be carried out by the 
Memhers of tht.• t·nited Nations directly and through 
their action In the appropriate International agencies 
of which they are members." 

Article 49 

"The Members of the United Nations shall join in 
affording mutual assistance in carrying out the 
measures decided upon hy the Security Council." 

Article 50 

"If preventive or enforcement measures against any 
state are taken hy the Security Council. any otht.•r 
state, whether a :Vlemher of the l'nited l\atlons or not, 
which finds itself <'onfrontc-d with ;;pedal econondc 
problems arising from the carrying out of thost· 
measures shall have the right to consult the SeC'urity 
Council with regard to a solution of those problems." 

Article 51 

"Nothing in the present Charter shall impair the in­
herent right of individual or collective s<.!lf-defense if 
an armed attack occurs against a Member of the l'nlted 
Nations, until the Security Council has taken the 
measures necessary to maintain international peace 
and security. l\teasures taken hy :\1emhers in the exer­
cise of this right of self-defenst• shall he immediately 
reported to the ~cur!ty Council and shall not in any 
way affect the authority and responsibility of the 
Security Council under the present Charter to take at 
any time such action as it deems necessary in order to 
maintain or restore international peace and security." 

Part I 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 39-40 OF THE CHARTER 

NOTE 
As the previous volumes of the Hepertolre indicate, 

decisions explicitly under 1\ rtlcle 39 of the Charter 
have heen excepl1ona1. On one occasion.!/ during the 
period under review two draft resolutions were sub­
mitted which recalled previous resolutions containing 
direct or indirect references to :\rtlcle 39. One of the 
draft resolutions was adopted. However, the invocation 
of this Article in letters of suhml ssion and the employ­
ment of language derived from it both in these lettersY 
and in draft resolutions have given rise to dis­
cussions.!! whether the situations under consideration 
by the Council corresponded to circumstances en­
visaged in Article 39 and whether in consequence the 
proposed action would merely serve to Increase 
tensions. Consequently, In connexion with certain 
questions before it, the Council found it necessary 
to address Itself to the problem ofcessationof activi­
ties that might aggravate an existing situation and to 
encourage contending parttes to settle their dis­
putes by peaceful means. As a guide to the decisions 
of the Council in this regard, reference should he 
made to the Analytical Table of Measures adopted by 
the Security Council in chapter VIII and to chapter X 
of the present volume. 

!i Case 3. 

Y The T11bulatlon in pert Ill of chapter X lists instances of subm1sslo11 
of questions in which Article 3'1 was explicitly invoked or In which 
me language derived from that Arncle was employed. See above, 
pp. 253, 255. 

Y See Cases I. 2. See also chapter VIII, pp. 157, 199. 

During the discussion of the question of race con­
flict in !,outh Africa, certain members of the Council 
made a distinction between a situation considered to 
he "seriously endangering lnternatlonal peace and 
security" and "actual threats to the peace, hreacht.•s 
of the peace or acts of aggression", within the 
meaning of Chapter VII of the Charter and the kind 
of action which tht· latter would necessitate under 
that Chapter.11' 

Heference to Article 40 of the Charter has heen 
made In the course of discussion on proposals to 
adopt provisional measures. On one occasion, §I an 
invited representative requested that, as a prpvlslonal 
measure under Article 40. certain decisions of a 
regional organization be suspended pending an advisory 
opinion from the International Court of Justice on the 
legality of these decisions. On another occasion, !:!J a 
permanent member proposed that certain interim 
measures within the meaning of Article 40 he adopted 
pending certain other actions by the Council. Neither 
of these proposals was put to the vote. Jn a thl rd 
lnstance,:UArticle 40 was invoked hy the President 
in a statement made after a motion for the adjourn­
ment of the meeting was adopted, interpreting the 
consensus of the Councfl by reiterating an appeal that 
no action should be taken In the Hcpuhllc of thr Congo 

Y See chapter X, Cue 12. 
~ See Case 2 below. 
!!.,/ Chapter VII 1, p. 201. 

Z/ Chapt('r VIII, pp. 167-168. 
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that would aggravate the situation until the resumption 
of the debate on the item. 

Article 40 was further referred to by the Secretary­
General In his statement and communications !V de­
fining the temporary admtntstratlon by the linlted 
Nations of the Kamina and Kitona bases in the 
Hepublic of the Congo as a provisional measure under 
Article 40, 

For the statements bearing upon Article 40 In con­
nexion with the question of the Charter authority con­
cerning the United Nations action In the Hepubllc of 
the Congo, see In this chapter, part V: Consideration 
of the provisions of Chapter VII of the Charter in 
general. 

CASE 1. 21 COMPLAINT BY THE t:ssn (lJ-2 INCI­
DENT): In connexion with the USSR draft resolution: 
voted upon and rejected on 26 May 1960 

jNote: The letter of submission referred to the ques­
tion of "aggressive acts by the Air Force of the 
Cnlted States of America against the Soviet Union, 
creating a threat to universal peace 11• A draft resolu­
tion was submitted by a permanent member of the 
Council to condemn the Incursions by l 'nlted States 
aircraft Into the territory of other States, and to 
regard them "as aggressive acts". ,\nother permanent 
member asserted that the acts ln question did not 
constitute acts of aggression within the meaning of 
Article 39 of the Charter. ft was also maintained that 
the evidence produced had not establlshcd that a threat 
to universal peace had occurred, The draft resolution 
was not adopted.) 

At the 857th meeting on 23 May 1960, the repre­
sentatl ve of the USSH stated that In subml ttlng the 
question to the Council the Soviet Government started 
from the premise that one of the most dangerous 
aspects of the Invasion of the airspace of a sovereign 
State was that It flouted the principle of State sover­
eignty and territorial Inviolability, a principle which 
constituted the very foundation of peaceful relations 
among States and the violation of which led, as a rule, 
to war.!21 Besides, given the nature of the Inter­
national situation and the existence of weapons of 
unprecedented destructive power, there was the added 
danger that If a United States aircraft Invaded Soviet 
territory, the Soviet Union would have every reason to 
view it as ,i.n act of aggression and to deal the ag­
gressor a retaliatory blow. 

The USSH representative Introduced a draft reso­
lution ill under which: 

"The Security Council, 

Y 887th meeting: para. 31; S/4475, O.R., 15th year, Suppl. for (uly­
Sept. 1960, pp. 126-127, paras. 3, 4; S/4599, document II, O.R., 15th 
year, Suppl. for Oct,-Dec, 1960, pp. IOl-103; S/4651, O,R11 16th ye&r, 
Suppl. for Jan.-March 1961, pp, 71-73; S/4719, O.R., 16th year, Suppl. 
for April-June 1961, pp, 4-o, 

':lJ For texts of relevant statements, see: 
857th meeung: USSR, paras. 53. 65-68; United States, paras. 101-102: 
858th meeung: Argentina, paraa. 44-50, 55, 56; France, paras. 7-11; 

Poland, para. 11 !l. 

!2/ See also chapter XII, Case 3, 

!.!/ S/4321, 857th meeung: para. 99. 
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"l. Condemns the Incursions by United States 
aircraft Into the territory of other States and regards 
them as aggressive acts; 

"2. Bequests the Government of the l'nlted States 
of America to adopt Immediate measures to halt 
such actions and to prevent the! r recurrence." 

The representative of the United States denied that 
the United States had committed any aggressive acts 
against the Soviet C:nlon or any other country and 
asserted that the activi.tles protested by the Govern­
ment of the l 1SSH had no aggressive intent hut were 
de8lgned to assure the safety of the l'nlted States and 
the "free world" against surprise attack by a Power 
which prided ltse 1 f on Its ablllty to devastate the 
l!nlted States and other countries by missiles equipped 
with atomic warheads. 

At the 858th meeting on 24 May 1960, the repre­
sentative of France observed that tht: l ·ssn complaint 
of 18 '.\fay seemed to have been made on the basis 
of the prov! slons of Chapter VII of the Charter, i111d 
In particular of ,\rtlde 39. lfls delegation, however, 
had serious doubts about the "aggrcssl ve nature" of 
the acts complained of. The overflights denounced by 
the l'SSH Government came, In his view, within the 
category of intelligence activitieo, and there were no 
rules of International law concerning the gathering of 
intelligence In peace-time. "That being so, the French 
delegation cannot agree that the facts protested 
against represent acts of aggression within the meaning 
of Article 39 of the Charter or under the rules of 
International law", nor had the evidence produced 
established that a threat to universal peace had 
occurred. 

The representative of Argentina maintained that It 
was not for the Council to decide on the legality or 
Illegality of the acts In question, hut to decide whether 
they constituted aggression and should be condemned 
as such. He stated further that, since It had not yet 
been possible to draw up a specific international rule 
defining the cases which constl tuted aggression, resort 
would have to be macle to generally accepted doctrine 
and to draft agreements which had been prepared on the 
subject. !'sing as a guide a l 1SSH draft of 1956, !1/ he 
pointed out that the l 1nlted States overflights did not 
come within any of the cases of aggression envisaged 
in the draft. Furthermore, If the Soviet l'.nlon had 
thought that the flights constituted a threat to the 
peace for other reasons than because it was an act of 
aggression, then It should have submitted Its complaint 
In a different form. Noting that the Security Council 
was not a judicial tribunal hut a high executive body of 
a political character, charged with the maintenance 
of international peace and security. the representative 
of Argentina further asserted that I ts fl rst duty" ... Is 
to ensure that Its acts, Instead of making the situation 
worse. will serve to Improve It hy creating, as far 
as possible, an atmosphere of relaxation and harmony". 

The representative of Poland stated that there was 
convincing and Irrefutable evidence In favour of the 
Soviet complaint of aggressive ach, by the llnlted 

W nus draft agreement on the definltlon ot aggres11on was sub­
nutted by the Soviet l/rnon in 195() 10 the Special Committee on the 
Question o{ Defining Aggre881on. GAOR, 12th Session, Suppl. No. lb, 
Annex U. 
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States Air Force against the Soviet Union which were 
a threat to the peace of the world. The real danger 
lay not only in the threat of military incidents, hut 
mainly in the undermining of the rules of international 
law and the breach of the principle of sovereignty of 
all States, as well as in the violation of treaties and 
obligations. The consequences of such a state of affairs 
were distrust, international tension and a threat to 
peace. The task of the Council, therefore, was to 
reinstate the rule of law and respect for obligations 
and proper conduct in international relations. 

At the 860th meeting on 26 May 1960, the t:SSH draft 
resolution was rejected by 2 votes in favour and 
7 against, with 2 abstentions.ill 

CASE 2. ~ COMPLAINT BY CUBA (LETT EH OF 
8 MARCH 1962 FROM THE HEPRE~ENTATlVE OF 
CUBA CONCERNING THE PUNTA DEL ESTE DECI­
SIONS): In connexion with a request of Cuba for the 
adoption of certain provisional measures; the Council 
adjourned without taking any action on the request 

[Note: During the consideration of the question, it 
was suggested that the proposal concerning the 
adoption of provisional measures under Article 40 
not only conformed to the spirit and letter of the 
Charter, but also was the only one possible in the 
circumstances. On the other hand, It was argued that 
the Council had previously considered that itspect of 
the Cuban complaint and found it to be unjustified. 
If the Council were then to accede to the Cuban request 
it would he going back on its own decision when there 
were no new factors to justify fresh consideration.] 

At the 992nd meeting on 14 March 1962, the Council 
considered the letter of 8 March 1962from the repre­
sentative of Cuba (S/5086). The letter ill requested the 
Council 

"under the terms of Article 40 of the Charter of the 
United Nations ... to inform the Council of the 
Organization of American States and the other 
organs of the inter-American system that. as a 
prnvisional measure, it is calling for the suspension 
of the agreements adopted at the Eighth l\leetlng of 
Consultation of the Ministers of Foreign Affairs of 
the American States, held at Punta del Este, l'ruguay, 
and of such measures as may have heen ordered In 
pursuance of thos{' agreements, hecause the adoption 
and execution of those agreements constitute Illegal 
acts and because they involve a threat to inter­
nattonal peace and security.tt 

At the same mP.eting, the representative of Cuha, 
after noting that he had requested the Council to 

ill 860th meeting: para, 87. (In a telegram (S/4384) dated 13 July 
1960, the lJSSk agarn reque1ted an urgent meeting of the Council to 
eKam1ne the quesuon of "new aggressive acts by the Air Force of the 
United States or America against the Soviet Umon, creating a thi·eat 
to universal peace•. A USSR draft resolution (S/440o) submltled at the 
880th meeung on 22 July 1960, calling for a condemnation of these 
provocative acuv1t1es and their cessation was rejected by the Council 
at the 8B3rd meeting on 26 JuJy I 960. For the developments concerning 
this question, see chapter VIII, pp. 185-186, and chapter X, Case 3,) 

!ii For texts of relevant statements, see: 

992nd rneetmg: Cuba, paras. ll8•119; 
993rd meeting: US.SR, paras. 6S-7U; United States, paru. 124-125; 
995th meeting: China, para, 27; France, paras. 55-57. 
!y' S/5086, O.H.., 17th year, Suppl. for lan.-Much 1962, pp. 88-90, 
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refer certain questions to the International Court of 
,Justice for an advisory opinion, !Yi urged that, pending 
the opinion of the Court, the Council decide to suspend 
the "illegal agreements" of Punta del Este together 
with any measures that might have been taken under 
those agreements, and that the regional organlzation 
should he notified of that decision. 

At the 99:.lrd meeting on 15 !\1arch 19(i2, the repre­
sentative of the VS.SH, speaking In support of the 
Cuban proposal "that the Council should undertake 
a number of supplementary actions and measures on 
the basis of Article 40 of the Cnlted Nations Charter", 
suggested that such a proposal deserved the most 
serious attention and ought to be approved by the 
Council. He recalled that Article 40 envisaged such 
provisional measures as might be taken by the 
Security Council to prevent the aggravation of the 
situation. 

"Applying this to what we are now discussing, 
namely to the request to the International Court of 
Justice for an advisory opinion on the important 
lJ.UCstions of international law formulated in the 
letter from the representative of Cuba, we believe 
that the Security Council has a right and a duty to 
suspend implementation of the decisions taken at 
the Punta de! Este meeting and of any decisions 
developing or supplementing them which may be 
taken until such time as the Security Council has 
received and considered the advisory opinion of the 
Court. tt 

lie was of the opinion that a provisional measurP of 
the kind proposed not only conformed to the spirit and 
letter of Article 40 of the Charter, but also was "the 
only one possible In existing conditions", when there 
was no unanimity among the members of the f,;ecurity 
Council about the nature of the final decision on the 
legal and political prohlems which the Security Council 
could take in connexion with the question raised hy 
the Cuban Government. Moreover, a provisional 
measure of the sort propo:a.ed, and as envisaged in 
Article 40 of the Charter, would he without prejudice 
to ttthe rights, claims, or position of thti parties 
concerned", because it would not prejudge the nature 
of the Security Council's final consideration on the 
question submitted by Cuba, but would prevent actions 
which could he irrevocable at a time when their 
legality was questioned by many Memhers of the United 
Nations, including members of the Council. 

The representative of the United States observed 
that, viewed in the context of the resolutions adopted 
at Punta del Este and the precedent of the Dominican 
case, the questions raised in the letter from the re1>re­
sentatl ve of Cuba should he dismissed for lack of 
substantl.all.ty; "moreover, the insubstantiallty of the 
questions demonstrates that there is even less reason 
for the Council to consider the Cuban demand that 
provisional measures be adopted, under Article 40, 
to suspend the implementation of the resolutions of 
Punta de! Este." 

At the 995th meeting on 20 March 1962, the repre­
sentative of China expressed the view that the charge 
made hy Cuba concerning the legality of the Punta 
del Este decisions was unfounded. Consequently, the 

ill See chapter VIII, p. 200, and chapter XII, Case 25. 
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action which Cuha was requesting the Council to take 
on those resolutions was unwarranted and undesirable. 

The representative of France, after recalling Cuba's 
request for referral of f' 0 rtaln questions relating lo the 
Punta del I•:ste decisions to the International Court of 
,Justice, noted that the representative of Cuba was 
also asking the Security Council under the terms of 
Article 40 to call upon the Council of the Organization 
of American States and the organs of the Inter­
American system provisionally to suspendthosedeci­
sions and any measures whlch might have been ordered 
in pursuance of those dee! slons on the grounds that the 
measures adopted were illegal and threatened inter­
national peace and security. Then, calling attention 
to the fact that during the previous month both the 
General Assembly and the Security Council had con­
sidered that aspect of the Cuban complaint and that 
neither of them had found the charges justified, he 
a8serted that if the Council were to accede to Cuba's 
request it would he going back on its own decision 
when there were no new factors to justify a fresh 
consideration of the matter. 

At the 998th meeting on 23 March 1962, the meeting 
adjourned without taking any action on the Cuban re­
quest.!21 

CASE 3, !._ll/ TFIE PALESTINE QUESTION: Jn con­
nexion with the decision of 9 April I 962 determining 
that the Israel attackof16-17Marchl962constituted 
a violation of the Council resolution of 19 January 
1956 

(Note: During the discussion a draft resolution was 
submHted under which Israel would be warned that 
sanctlons would be invoked against it ln the event of 
further aggression. It was not voted upon. A second 
draft resolution calling upon both parties to abide by 
the cease-fire arrangements was adopted by the 
Council. Both draft resolutl ons recalled the Security 
Council decision of 15 July 1948, which determined 
the situation in Palestine to be a threat to the peace 
within the meaning of Article 39 of the Charter.] 

At the 1000th meeting on 3 April 1962, the repre­
sentative of Syria submitted a draft resolution!.'ij In 
the preamble of which the Council would have recalled 
its resolutions of 24 November 1953, 29 March 1955 
and 19 ,January 1956, concerning the <~bya, Gaza and 
Luke Tlberias incidents, respectively. After noting 
that the Council had called upon Israel to take effective 

!2/ 9'1!1th meetrng: para. 158. The draft resolution requesting an 
advisory opinion from the lnternauoaal Court of Jusuce was rejected 
ey 2 votes in favour to 7 against. with I abstention; Ghana did not 
participate in the voting. 

!._ll/ for the texts of relevant statements, see: 
'l'l'lth meetlng: Israel•, para. 84: Syria•, paras. 24, 37, 49, 5'.l-55; 

USSR, paras. 143, 150-153; United States, paras. IOU, IOI; 
1000th meeting: Israel, para. 90; syria, para11. 56, 511; 
1002nd meeting: France, para. 14; 
1003rd meeting: Chtaa, paras, 10, lo; l'nlted Kingdom, paras. 26, 

31, 34, 36; 
!O<l4th meeting: Vene;rnela, para. 14; 
J()(l5th meeting: Ghana, paras. 10-15; USSR, paras. 55, 57, 62; United 

States, paras. 2o-27, 29-3U, 35-36; 
lOOoth meeting: USSK, p11i:11s. 93, 95; Uruted. Arab Kepubllc, para. 78; 

United Kingdom, para. 82. 

!.2/ S/5107/Rev.l, 0.!{., 17th year, Suppl. for Aprll-hrne 1962, 
pp. 93-94. 
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measures to prevent the recurrence of such military 
actions, the resolution would condemn 

"Israel for the wanton attack which was carried 
out against Syrian territory on the night of 16-17 
March 1962, in violation of lts resolutlon of 15 July 
1948, of the terms of the General Armistice Agree­
ment between Syria and Israel and of Israel's 
obligations under the Charter of the lfnlted Nations." 

Further, it would "again" warn Israel "of the Security 
Council's resolve to call for appropriate sanctions 
against Israel, should it resortoncemoreinthe future 
to such aggres8lve acts". 

At the 1005th meeting on 6 April 1962, the Council 
also had hefore it a joint draft resolutlonW submitted 
by the United Kingdom and the United States, which, 
after deploring the hostile exchanges between the 
Syrian Arab Hepublic and Israel, would reaffirm the 
Security Councfl resolution of 19 January 1956, which 
condemned Israeli ml lltary action in breach of the 
General Armistice Agreement, whether or not under­
taken by way of retaliation, and would determine that 
the Israeli attack of 16-17 March 1962 constituted 
a flagrant violation of that resolution, and call upon 
Israel scrupulously to refrain from such action in 
the future. 

At the same meeting, the representatl ve of Ghana, 
speaking on the incidents of 16-17 March, stated: 

"it was a deliberately planned mllltary operation ... 
It ls not the first incident of this kind and, besides, 
the Security Council has clearly laid down on pre­
vious similar occasions that military action in 
breach of the Israel-Syrian General Armistice 
Agreement is not permissible, whether or not 
undertaken by way of retaliation." 

He urged Israel to have fuller respect for, and to 
place greater reliance on the United Nations machinery 
and arrangements for maintenance of peace in the 
area than on the use or force. 

The representative of the USSR, commenting on the 
Syrian draft resolution, ooserved: 

" ... I fail to understand why certain delegations ... 
although agreeing with us on what happened on the 
night of 16-17 March, are not prepared to support 
this extremely modest draft resolution, which ls 
directly based on the facts of the case and repre­
sents . . . a minimum programme of what the 
Council can and should do." 

lie pointed out further that the draft resolution did not 
even call for the immediate appllcatlon of sanctions, 
although there would be every ground for such a 
demand, ln view of the situation which the Council was 
obliged to examine and investigate. 

He went on to say that not only were certain pro­
visions of the draft resolution submitted by the 
United Kingdom and the United States In absolute 
contradiction with the factual side of the question, 
but also an attempt was made to place the victim 
of aggression and the aggressor on an equal footing. 

W S/5110 and Corr.I. The text of this draft resoluuon, fo!Jowing Its 
adoption, was circulated as S/5111, 0,!{., 17th year, Suppl. for April­
June 1%2, pp. 95-%. 
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At the 1006th meeting on 9 April 1962, the repre­
sentative of the USSR, further commenting on the 
draft resolution submitted by the United Kingdom and 
the United States, stated: 

Armistice Agreement or should commit other ag­
gressive acts, the Security Council will, If this threat 
to International peace and security resulting from the 
incessant aggressive actions of Israel in the Middle 
East again comes before It, be obliged to apply the 
coercive measures which are contemplated In the 
Charter." 

"1 think that the adoption of this draft resolution 
will serve as a serious warning and as an Intimation 
that the Security Council as a whole, performing Its 
functions under the Charter of the United Nations, 
demands that the Government of Israel should desist 
from acts of aggression and should strictly observe 
the Armistice Agreement, and that the Security 
Council will keep a close watch for any violation by 
Israel of the Armistice Agreement and will take 
action if such violations are committed ... 

"This categorical warning should be the last. If 
hereafter Israel should be guilty of violations of the 

The rep re sen.tat! ve of the United Arab Hepubllc stated 
that if his request for a separate vote on certain para­
graphs of the draft resolution submitted by the lJnlted 
Kingdom and the United States were accepted, he 
would not press for a vote on the Syrian draft reso­
lution. Following the refusal by the representatl ve of 
the United Kingdom to accede to this request, the joint 
draft resolution was voted upon as a whole and adopted 
by 10 votes in favour and 1 abstention. ill 

ill I OOoth 111eet1ng: para. IO!,. 

Part II 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 41 
OF THE CHARTER 

NOTE 

During the period under review, references to Articles 41 and 42 were made 
in connexion with three questions before the Council when the issue as to whether 
certain decisions of a regional agency constituted or did not constitute an "en­
forcement action", within the meaning of Article 53, was considered. References 
were made to the nature of the measures provided for In the two Articles and to 
their relationship to the concept of "enforcement action" in Article 53. The three 
case histories dealing with the matter are included in chapter XII, part rv, of the 
present volume. Other references to Article 41 made In connexion with Article 42 
are mentioned in part III of the present chapter. 

Part Ill 

CONSIDERATION OF' THE PROVISIONS OF ARTICLES 42-47 
OF THE CHARTER 

NOTE 

During the consideration by the Council of the mandate of the United Nations 
Force in the Congo, it was maintained that the Security Council had made no 
explicit or implicit findings under Articles 41 and 42 for the adoption of en­
forcement measures to be carried out by the United Nations Force In the Congo. 
The statements bearing on the relevance of these Articles to the mandate of the 
Force are to be found In chapter V of the present volume. 

As Indicated In the note to part 1I of this chapter, references to Article 42 
were made on three occasions which are Included in chapter XII, part IV, of this 
volume. 
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Part IV 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 48-51 
OF THE CHARTER 

NOTE 

During the period under review Article 49 was invoked, together with 
Article 25, In a draft resolution suhmittt•fl and adopted in connexion with thti 
situation in the Hepuhlic of the Congo. In th(• course of the discus:,;inn, ttw 
peremptory character of both .\rtleles was emphasized. and no specific constitu­
tional rdPrt•nc(•s wpre made to :\rtlcle 49. For this rPason th<: case Is included 
in chapter XII, part IV: Consideration of thl' provision:,; of :\rticle 25 of the 
Chart<•r. For tht' same reason then· are to he found in chapter XU, part IV, 
references to ;\ !'tide 49, ha:,;ed on the l't>solution of 9 1\ ugm,t 1960, made hy the 
Secretary-General in his statement heforP the Council and in his communications. 

References to Article 5 I of the Charter were made during consideration hy the 
Council of the HR-47 incident, and the con1pl:tint hy ('uha concerning dedsions 
by thl' Organil,ation of :\nwri<:an Statel'> made at Punta del Esh•, t·rup:1iay. These 
rt•ferenct·s are treated in chapter XII, parb II and \', rt•sp1..•ctively. 

Part V 

CONSIDERATION OF THE PROVISIONS OF CHAPTER VII OF THE CHARTER IN GENERAL 

NOTE 
In nonti of its five resolutions~-,!/ adoptt·d tn con­

nexion with the corrnideration of the situation in the 
Hepublic of the Congo, did the Security Cound I indicate 
which Article or Articles of the Charter constituted 
the Charter authority on which the Council based its 
decisions. Neither tlw original resolution authorizing 
the Secretary-General to take the necessary steps 
to provide the Government of the Congo with military 
assistance, nor the subsequent resolutions hy which 
the Council decided upon further measurei- to he 
undertaken by the Secretary-General or by the' l'nited 
Nations r'orce contain an explicit or Implicit reference 
to any Article of the Charter which would make pos­
sible a conclusive Judgt:ment as to whether tht> Council, 
in exercising its primary responsibility for the 
maintenanc<> of International peacP and security, had 
adopted its decisions under the 1\rticles of Chapter VJ 
or especially under Chapter VH of the Charter. W 

Also, the constitutional discussions which preceded 
the particular decisions shed no light on the intentions 
of the Council with regard to the Charter provisions 
on which it was basing its actions. 

The Council took Into account limitations Imposed 
by the Charter on Its powers especially in connexion 

!!:./ kcsolut1on S/431!7 adopted 011 14 July 1%0 (873nl 111cetlng); 
resolution 'i/4405 adopt1.-d on a July l'lt,O (B7'1th 111cetrng); resoluuon 
S/442b adopted on 'I August l 'I(,() (Xlil1th meeting); n·solUtlOII ~/4741 
acloµwtl 011 2l l·ehruary I %1 (94,'nd rneeting): and resoltmon S/5002 
adoplt-d on l4 l\'oven,ber I l/(•l ('l!l2nd mcetrng). 

& Only rn resoluuon S/44211 adoptt-d on 9 August I %0 were exphcll 
references made to Articles 25 an<l 49 with regard 10 the obl1ga11ons 
ol Member States to acce11t and carry out the decisions of the Cow1c1l 
and to afford mu1uaJ assistance ID cany1ng out measures decided upon 
by the Council (oper. para, 5). Ibis resoluuon wu reaffirmed by 
resolution S/4741 adopted 011 21 February 190I (part A, oper, para. 5). 
In the same resolutJon, an implied reference was Iliac.le rn Arucle 49 
(part B, oper. para. 3). In resolution S/5002 adopted 011 24 November 
1961 the four previous resolutions were recalled (pream!Jle, para, I). 

with its decisions relating to the mamlatt· of lhe 
l'nltc..•d Nalions For('l' in the following two instancPs: 
In connl.•Xion w\th the <1uestion of tlw !imitations of tht• 
powers of the Fon·e with regard to the prindple t)f 

non-lnkrvention ill don1estlc nrnttt•rs~4.i' and with the 
qu<·stion of the mw of fnl'CP by tlw Force. ?..':u 

This issue wa:-; dealt with, in relation to the above­
mentioned two questions, in sc,,cral interventions hy 
the Sccretnry-(ieneral who, while drawing attention 
to the fact that he was expressing his own vit'ws 
which had not been endorsed hy the Security Counci I 
or hy thP neneral :\sst•mbly, In somP instances 
stressed the negative aspect of the matter by re­
ferring to those :\rtlcles of the Charter on which the 
action of the Council could not, in his opinion, have 
bt•t•n dee rn l'd to he ha sed, 

However, deliberations in the Council on these 
two and other pertinent quei-tions are not conducive 
to ascertaining which of the Articles of the Charter 
had constituted or could have constituted the hash; for 
the Council's decisions. 

The case history presented below relates to the 
procecuings in the Council in which, within the frame­
work of a discussion of the provisions of two draft 
resolutions submitted, the question of the Charter 
authority underlying the Council's ded sions was 
dealt with in (.'onstltutional terms. 

Since the statements were made in connexion wlth 
the Issue as to whether the Council had been or had 
not heen acting under the provisions of Chapter VII 
of the Charter. the case history ts Included In part V 
of this chapter under the heading: Consideration of 
the Pro1isions of Chapter vn in General. 

~ See chapter V, ~nes 2 (t-ll}. 

?2/ See chapter V, Cases 2 (1h-v11). 



CASE 4.&' SITUATION IN THE REPUBLIC OF THE 
CONGO: In connexion with the draft resolution 
submitted by Poland: voted upon and rejected on 
14 December 1960; and with the joint draft resolution 
submitted by Argentina, Italy, the llnited Kingdom 
and the United States and the t:ssH amendments 
thereto: the amendments voted upon and rejected 
on 14 December 1960, the joint draft resolution 
voted upon and not adopted on 14 December 1960 

/Note: In connexion with the consideration of the 
above-mentioned draft resolutions and amendments, 
statements were made relating to the question as to 
whether the resolutions of the Security Council on the 
situation In the Congo were or were not adopted under 
the provisions of Chapter VII of the Charter. A draft 
resolution calling upon the Secretary-General to 
secure the releaseofMr. Lurnumbaandhlscolleagues, 
to take steps to ensure the resumption of the acti vlties 
of the lawful Government of the Republic of the Congo, 
and upon the Command of the l'nlted Nations Foree 
to disarm "the terrorist hands of !\lohutu" was re­
jected; a joint draft resolution requesting the Secre­
tary-General to continue his efforts to assist the 
Republic of the Congo in the restoration of law and 
order and tn adopting measures tending to safeguard 
civil and human rights was not adopted, while amend­
ments thereto, corresponding to the provisions of the 
first draft resolution, were rejected.) 

/\t the 914th meeting on B Dcccmher I 960, the 
President, speaking as the representatl ve of the 
USSR, Introduced a draft resolution, !:J../ 

At the same meeting, the representative of Argen­
tina introduced a draft resolution W submitted jointly 
with Italy, the llnited Kingdom and the United States. 

At the 915th meeting on 8/9 December 1%0, the 
Secretary-General stated that the question of whether 
the mandate of the l 1nited Nations Foree extended 
beyond the protection of life and property Into the 
realm of enforcement of one or another political solu­
tion or constitutional ruleW had- been the subject of 
lengthy debates In the Cound I and some repre­
sentatl ves were gl ving to the mandate an I nterpretatlon 
which was not warranted by the history of the case, 

?!1./ For texts of relevant statements, see: 
915th meeting: Secretary-General, paras. 155, 157: 
916th meeting: Ecuador, paras. 65, 66: 
917th meeting: Ceylon, paras. 28-31, 3.f-38; Secreuiry-General, 

para. 64; 
920th meeting: Ceylon, para. 107; Poland, para. 169; Secretar-y­

General, paras. 73-75. 

'!:11 S/4579, 914th meeting: para. /:Jl. For the summary of the provi­
sions or the draft resolution, see chapter VIII, p. 170, 

~ S/4S78, see S/4578/Rev,I, O.R .. !5th year, _Suppl. for Oct.-LJec. 
1960, pp. 82-83, and footnote I l. For the su111111ary of its provisions, 
see chapter VIII, p. 171. 

'!:JJ At the 913th meeung on 7 Oecernber 1960 the Secretary-General 
recalled that at the lnlllal stage there had been no United Nations con­
cern with the constttu11onal issues or political institutions of the Congo 
and, referring 10 demands made after the adoption of the first cwo 
resolutions that the lJnited Nations Force should take acuon against 
compeung political groups on the basis of consmutJonal provlslona, 
expressed the vtew that the Counctl had to stand by the mandate as laid 
down, interpreted strictly in accordance with the principles of the 
Charter and adjusted to the peculiar circumstances currently prevailing 
rn the Congo (913th meeung: paras. 26-27, /JU). 

Chapter )(I, Consideration of Chapter VII of the Charter 

Assuming, however, that their Interpretation of the 
mandate was correct, the Secretary-General asked: 

"Has the Council ... ever given the Secretary­
General or the ForeL· the means-I mean now the legal 
means-by which we could carry out the wider 
mandate which you believe has been given to the 
Force? And if so, let me ask this last question: could 
the Council have given such means to the Force, 
through the Secretary-General, without acting 
against the clear injunctions of the Charter? ... 
it is even doubtful if the Council ever has acted under 
Chapter VII. The very most that can be said Is that 
the Council's actions may havebeenunderArticle40 
of the Charter .... 11 :1!!} 

At the 916th meeting on 9/10 December 1960, the 
representative of Ecuador stated that no mandate 
could properly exceed the authority provided for In 
the Charter and it was for the Council to determine 
the limits within which Its action must be confined. 

"It would stretch lt•gal ingenuity to regard Ar­
ticle 39 of the Charter as applicahll' to tht• case 
before us, which Is a power conflict, a struggle 
for political leadership, a dispute owr the legitimacy 
of governments, in short, a problem of an Internal 
constitutional nature. :\nd since the Congo Is a free 
and inde•)endent sovereign ~tale, this is unques­
tionably a matter within Its donwstic jurisdiction, 
which ls safeguardt•d by:\rticle2(7)ofthe Charter." 

At the 917th meeting on 10 December 19(iO, the 
representative of Ceylon stated that the United Nations 
Force had applied th(! mandate in too restricted a 
manner in a fast-changing situation which, in order 
to justify the presence of the l 1nited Nations Force 
in the Congo, required a completely new approach. 
If the Secretary-General's interpretation that "the 
::Security Council resolutions gave him a certain 
mandate, which precluded him from taking action for 
the maint!:!nance of law and order in the Congo, which 
did not envisage the Involvement In matters of Internal 
politics or dealing with Internal policies", was cor­
rect, It was the duty of the Council "to give a new 
mandate to the Secretary-General, for the utilization 

12/ On two other occasions, the Secretary-Genei·al made statements, 
as follows: 

At the 884th meeting on 8 August I %0, the Secretary-General pointed 
out U1at the Charter stated in several Articles the ohhgauons of Member 
States In relation to the Organl/.allon in a situation such as the current 
one 1n the Congo, the solution of which was a question of peace or war. 
!laving quoted Arucles 25, 40, 41 and 49, the Secretary-General 1,ald: 

•111e resolutions of the Security Council of 14 July (S/43871 and 
22 July (S/HUSJ were not explicitly adopted under Chapter VII, but 
they were passed on the basis of an i11iua11vc under Article '19. For 
that reason I have felt entitled to quote three ar11cles under Chap­
ter VII, and I repeat what I have already said 1n this respect: in a 
perspective which may well be short rather than long, the problem 
facing the Congo is one of peace or war-and not only in the Congo.• 
(8!!4th rneeung: paras. 21-26). 
At the 887th meeting on 21 August 1960, the Secretary-General stated 

that the Council could not be deemed 
"to have instructed the Secretary-General, wuhout stating so explicitly, 
ro act beyond the ■cope ot hts own request or contrary to the specific 
limitation regarding non-lntervenuon in Internal conflicts •.. More­
over, In the light of the domestic Jurisdiction limitation of the Charter, 
It rnuat be aS!llumed that the Counctl would not authori~e the Secret11ry­
General to intervene with armed troops in an Internal conflict, when 
the Council had not spec1fically adopted enforcement measures under 
Articles 41 and 42 of Chapter VII of the Charter.• (887th meeting: 
para. 44). 
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of the forces In the Congo, to carry out the purpose 
for which they were :Jent". 

There were no grounds for any fears that the 
Council, by giving a wider mandate, would be acting 
against the Charter, since in thl s case the Head of 
a State had requested the United Nations to render 
certain assistance of a specified kind. 

"Article 39 of the Charter is clear as regards 
the duties of the Security Council whenever there 
exists a threat to peace or a hreach of the peace. 
Article 40 further dahorates the duties of the 
Security Council to prevent an aggravation of a 
situation likely to cause a hreach of international 
peace and security. The l'.nited Nations is today 
in the ,Congo, in all !ts aspects, because it was in­
vited by the legitimate and unquestioned Govern­
ment, so that our action can In no way he regarded 
as an Intervention in matters essentially within the 
domestic jurisdiction of the Hepublic of the 
Congo.":.!..1/ 

At the same meeting, the Secretary-General, re­
ferring to the statement of the representative of 
Ceylon, said that Articles 39 and 40 of the Charter 
might be considered "as the background for action 
taken, although that is not quite clear legally". It had 
also been hinted that the Council might be entitled to 
act, as Indicated hy the representative of Ceylon, on 
the basis of the fact that the l'nited Nations assistance• 
had been requested by the Central Government of the 
Congo, However, the Council had to face a situation 
where It would act against the person who had been at 
least one of the co-signatories of the document on 
which the action was hased.:l.V 

At the 92oth meeting on 13/14 December 1960, the 
Secretary-General stated: 

"In Interventions In the course of this debate in the 
Council, I have pointed out that the Council has 
never explicitly referred to the Charter ,\rticle on 
the hasls of which It took action in the Congo. 
In particular, It is significant that the Council did 
not invoke Articles 41 and 42 of Chapter VII, which 
provide for enforcement measures and which would 
override the domestic jurisdiction limitation of 
Article 2 (7). I mention this as one of the reasons 
why some far-reaching Interpretations of the man­
date of the Force ... are, quite frankly, difficult 
to understand. Those interpretations would require 
at least that the Security Council had clearly taken 
enforcement measures under Articles 41 and 42." 

The Secretary-General then quoted from his state-
ment at the 887th meeting the following: 

"... 'in the light of the domestic jurisdiction 
limitation of the Charter, it must be assumed that 

The representative of Ceylon suggested that the United Nations 
should ask the President of the Republic of the Congo to reconvene both 
Houses of 1'arhame11t; should use every persuasive meBsure to promote 
a round-tab.le conference of political leadeu of all pa rues 111 the Congo; 
and the United Nations Command must be directed to take all necessary 
measures to disarm any private 11rm1es 1I, the Congo operating under the 
orders of "auUiorltles which have no basis m Uie constJtutton of the 
Congo". (917th meelmg: paras. 4ti, 50, 53), 

':}]} !'or the above statement of the Secretary-General, see also 
chapter I, Cue 3◄• 
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the Council would not authorize the Secretary­
General to intervene with armed troops ln an In­
ternal conflict, when the Council had not specifically 
adopted enforcement measuresunderArticles41 and 
42 of Chapter Vil'." 

and stated: 

"Members may remember that no one In the 
Council raised any question about this statement. 

"It is true that, in its resolution of 9 August 
[S/442ii], the Council referred to Articles 25 :rnd 49 
as the hasls for the legal obligation imposed on the 
Statefi coneerned hy the Council's action, hut this 
ls certainly not th(• same as invoking enforcement 
measures. 

":V1y own view, which I have expressed to the 
Council. is th11t the resolutions may be considered 
as implicitly taken under Article 40 and, in that 
sense, as based on an implicit finding under Ar­
ticle 39. But what I should like to emphasize ls 
that neither the Council nor the :\ssemhly has ever 
endorsed this interpretation, much less put such 
endorsement In a resolution. What is even more 
certain is that the Council in no way directed that 
we go beyond the legal basis of Article 40 and into 
the coercive action covered by Articles 41 and 42. 
Certainly the Organization, as represented by the 
Security Council and the General Assembly, must 
consider Its responsibility as an executive organ to 
take carefully into account the iimits on Its authority 
as indicated by the facts whl ch I have just recalled." 

The representative of Ceylon pointed out that 
Articles 40 and 41 had been quoted by the Secretary­
General and stated that they would have vested the 
Security Council's decision wlth a great cogency and 
force, but it had been unnecessary for the Security 
Council to have recourse to them. The Council had not 
referred to those Articles ln its resolutions or in any 
other document because the strength and the authority 
of an Invitation by the Central Government of the 
Congo had been sufficient to make the action taken 
by the Security Council lawful action and to entitle the 
llnited Nations to send Its forces Into the Congo. 
Once the United Nations was in the Congo, it should 
take action which should go beyond the part which 
the SecurJty Council had been playing ln some cases 
relating to law and order. 

At the same meeting, the President, speaking as the 
representative of the US8H, submitted amendments~ 
to the four-Power draft resolution. 

At the same meeting on 13/14 December 1960, the 
US~R amendments to the four- Power draft resolution 
were rejected;~ the four- Power draft resolution 
failed of adoption;~ and the USSR draft resolution 
was rejected. ~ 

~ S/4571!, 920th meeting: para. 53. For the summary of Uie provi-
!llOllll of the amendments, see chapter VIII, p. 171. 

~ 920th meeting: paras. 151-155. 

~ 920th meeting: para. ISn. 

~ 9:lOth meeting: para. 15'}. 
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INTRODUCTORY NOTE 

Chapter XII covers the consllkration hy the Security Council of :\rtic-les of 
the Charter not dealt with In the pn•ceding ehaptPrs. !J 

Part I 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 1 (2) OF THE CHARTER 

Artie le l (2) of the Charter 

"2. To develop friendly relations among nations based on respect for the 
principle of equal rights and self-determination of p<·oplcs, and to take other 
appropriatl' measures lo strengthen universal peace.".!./ 

NOTE 

The two case histories listed in this part deal with 
the first instances of the consideration of the provi­
sions of A rtiele I (2) in the proceedings of the 
Council. 

CASE 1.Y COMPLAINT BY l'OHTlle1AL (GOA): ln 
connexion with the draft resolution submitted by 
France, Turkey, the llnited Kingdom and th1! United 
States rec a !ling the provisions of A rticlc I (2): 
voted upon and failed of adoption on 18 OeccmlJer 1961 

[ Note: During the consideration of the Portuguese 
complaint concerning "Indian aggression" against 
Goa, Damao and Dlu, a draft resolution was submitted 
calling for the cessation of hostilities. the withdrawal 
of Indian forces and the solution by peaceful means of 
their differences by the parties. In the preamble of the 
draft resolution was recalled Article l (2), to which 
Implied references were made In the debate. The 
principle of self-determination was considered by the 
representative of India as Inapplicable In the case of 
the population of Goa, Damao and Dlu, and the reference 
to Article l (2) was also questioned hy another repre­
sentative as lnconsist1;nt with the operative part of the 
draft resolution.) 

At the 987th meeting on 18 December 1961, the 
President, speaking a::; the representative of the 
United Arab Hepuhlic, stated that the peoples of the 
territories of Goa, Damao and [)iu never had the 
right of self-determination and had not been con­
sulted on whether or not they had agreed to their 
integration with l'ortugal. 

At the 988th meeting on the same day, thl! repre­
sentative of Ecuador said it had been argued that thl' 
matter before the Council was a dispute about colonial 

.!./ For observations on the methods adopted III co1npila11on of this 
chapter, see: ~eperto1re of _the Practice of _tli_e Securlly Council, I '!~b-

1951, Introductory Note to chapter Vlll, part 11: Arrangement of 
chapters X-Xll, p. 29b. 

Y For texts of relevant statements, see: 
987th 111ee1111g: l'res1dcnt (l 'nlted Aral> l(epubl1c), para. 125. 
988th rneeung: Chile, para. 30; Ecuador, paras. 13, 15, lb; India•, 

para. 85; USS!{, paras. 123, 124. 
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territories. lk wondered whPther l'ortugal was willing 
to nie1•t its international obligations liy l'Olllpl_ving 
with th11 resolutions or tht> t·nited Nations and to take 
Hteps so that tht• fall! of thl' pcop!t,s whose terri­
tories were in dispuk !llight lit• del'ided according to 
th,· prizwiplt- of st'lf-dekt'lllination. 

The representative of Chile olJserved that the 
parties to the l'<>nflict should takl' into considl!ration 
tht! fn~td,v t!Xlll'css<'d wishPs of th1; inhabitants of the 
thzTc Portuguese t!nclaves. If India were to take 
possession of the territories lmrnediately, it could 
have no :,;:itisfadion, li1·1·ause 1t would not have in­
tegrated thelll into its own territory by lawful 1nea11s. 

The representative of India* stated that there were 
instances when the que:,;tion of self-deter111ination 
could lie rabcd in a certain context, a:,;, for exalllple, 
in Angola. However, in the situation under consider­
ation, the que:,;tion could not l,c raised, since th1;re 
could be no self-deter111ination of an Indian against 
an Indian. 

Al lh1; same nweting, the r1;1Jresentalive of the 
Unill.!d States introduc1;d a draft resolution.li submit­
ted jointly with France, Turkl!_i' and the l 1nitcd 
Kingdo111, wherelJv tht! Security Council would recall 

"that Ar\ick I, paragraph~. of the Charter speei­
fit:s as 0111· of the purposes of the United Nations 
to dt>vt•lop friPndly relations among nations based 
on l'l!opel'\ for the prindpk of (•qua] rights and 
self-determination of peoples," (preamble, para. 3). 

The rep1·esentative of the llSSH, after quoting the 
fi rst.!L and the third pr Pa mln!la r paragraphs of the 
joint draft resolution, stated that if its ;;ponsors had 
IJe,m consistent, thL,n tht·y should have called upon 
Portugal to put an end to its colonial domination in 
Goa, and to lilJerate the people of Goa immediately, 
so that friendly relations among nations could Ile 
e;;tahlished on the basis of respect "for the principle 
of equal rights and self-determination of peoples". 

li S/5ll:13, 988th 111eet1ng: para. '17. 

11 I11e first prea111bular paragraph recalled tht' provIsIorrs of Ar­
Uclt, 2 (3) and 2 (4). 
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At the same meeting, the joint draft resolution 
sulirnittecl hv Fran<.:e, l'urkL!Y, the United Kingdom 
and the Unlted States failed of adoption.~ There 
were 7 votes in favour, -l against (one of the nega­
tive vote::; being that of a permanent member). 

CASE 2.0.J SI1TATION IN TEHHITOHIES IN AFRICA 
llNDEH POH1TG£'ESE AlJ;\IlNISTHATION: In con­
nexion with the joint draft resolution submitted by 
Ghana, l\lorocco and the Philippines: voted upon and 
adopted on 11 December 1963 

[Note: The concept of self-determination was dis­
cui;sed mainly during the second part of the consider­
ation of the Item. Portugal had contended that there 
was more than one modality of self-determination, 
just as there was more than one modality with regard 
to the form of the administration of a State, and that 
thL• principle of self-determination would be applied to 
African l!!rritories under its admini:,;tration in a spe­
cla l context and within a national framework. Objec­
tions to this interpretation wer.• raised on the ground 
that it actually constituted a denial to the peoples of 
those territories of the essential alternative of de­
ciding on independence from foreign sovereignty. The 
Portuguese Government's concept of self-determina­
tion and of the context of its operation were funda­
mentally at variance with those laid down by the 
United Nation:,;, particularly in the Declaration on 
the granting of independence lo colonia I countriei:; 
and peoples. A joint draft resolution, which re­
affirmed the interpretation of :,;elf-determination a:,; 
laid down in that Declaration (General A:,;:,;emhly 
re:,;olution 15H (XV)), wa;; adopted.j 

At the 1049th meeting on :{I July 19fi3, in connexion 
with the situntion in territories in Africa uncier 
Portugue:,;e administration, the Security Council 
adopteci a ciraft resolution .21 jointly sponsoreci by 
Ghana, Morocco and the Philippines, and which in­
eorporateci the amenciments.!U suhmitteci by Venezuela. 
Thi::; re:,;olution, a:,; adoptect,21 provided in part: 

"The Security Council, 

" 
"5. Urgently call8 upon Portu~al to implement the 

following: 

"(~) The immecliate recognition of the right of the 
peoples of the Territories under its administration 
lo :,;elf-determination anci independence, 

" 

"(g} Negotiations, on the ha:,;is of the recognition 
of the right to self-determination, with the author­
ized repreHentatives of the political parties within 

~ </8Hth r11eet111g: para. 12'1. 

!21 FOi texts of rt>levant Stateme111s, see: 
1079th meeting: Liberia•, paras. J:l-13, 17-22,32-36; Tunisia•, paras. 

SU-hO. 
IU8Ut11 11ree11ng: Sa,rra Leone, para. 31. 
1081st 11,cetlllg: Gha11a, paras. (1!, 72-77; 
IIJ82nd 111ee11ng; Ghana, p,.ras. <JS, IIJI; 
1083rd 1ttce1111g: l'rcs1den1 (I 'rrited States), paras. 142-144, Brazil, 

paras. 'il-95; l'lullppines, paras. 43, 46, 48-52; l'ortugal•, paras. 23-35; 
l;n1wd K111gdorn, paras. IJ7, 71J-77. 

J...J lLJ4lJth rrn:et111g: paru. 17. 

!l../ S/5:l7'J, 1048th rrrcctmg: para. 21. 

2/ S/5:180, U.ll.., 18th year, Suppl. for July-Sept. 191:>3, pp. b3-M. 

and outside the Territories with a view to the 
transfer of power to political in:,;titutions freely 
elected and representative of the peoples, in ac­
cordance with resolution 1514 (XV), 

" 
"7. Requests the Secretary-Generai to ensure the 

lmiilementation of the provisions of this resolution, 
to furnish such a:,;sistance as he may deem neces­
sary and to report to the Security Council by 
31 October 1963." 

In pursuance of the mandate given to him In the reso­
lution, the Secretary-General submitted a report !.!!L 
informing the Council that, under his au:,;plces, talks 
had been held between the representatives of Portugal 
and certain African States.l.!/ In the first phase of 
these talks, which were devoted mainly to the clarifi­
cation by the representative of Portugal of his 
Government's concept of self-determination, he had 
stated the following: 

"... The point at issue appeared to be not so 
much as to the question of self-determination, but 
as to agreement on a valid definition of the con­
cept of self-determination ... 

"To Portugal, self-determination meant the con­
sent of the people to a certain structure and political 
organization. It came about by p1rticipation in ad­
ministration and by participation In political life. 
Portugal submitted that when in any given country 
the population participated in administrative mat­
ters at al1 levels and in political life at all levels, 
then the population was participating in decisions 
regulating the country's affairs and decisions af­
fecting the life of that country. This wa:,; what was 
happening in Portugue:,;e territorle:,; .... They parti­
cipated in discussions, not only on any given terri­
tory, but on matters pertaining to the over-all 
State. This represented the free expression of the 
wishes and will of the population and their partici­
pation in administration and In political life of 
the territory." 

The report of the Secretary-General also noted that 
the representatives of the African States had main­
tained that "So far as the Portuguese concept of 
self-determination was concerned, it could only be 
acceptabie if it meant that the people had the right 
to determine the future of their territories and that 
they had the right to opt out of Portugal." 

At the 1079th meeting on 6 December 196:i, the 
representative of Liberia* stated that the African 
-~tates could not accept the Portuguese interpreta­
tion of "self-determination", because if it were 
accepted, "it would in effect mean that Portugal 
had already applied the right of self-determination 
to its territories". The African State.s h11d therefore 
requested clarification of the statement of the Foreign 
Minister of Portugal, and the clarification which had 
been given was also quoted in the report of the 
Secretary-General. It referred, among others, to 

~ S/5448 and Add.J-3, 0.1{., J8~th .J'c~EL?~Pf'!• for Oct.-LJec. 1963, 
pp. 55-8h, paras. 11, 12. 

.!!i For the role of the Secretary-General 1n connexion wrth the talks, 
see chapter I, Case 51. 
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an envisaged plehiscite "within the national frame­
work", its purpose being •to enable the people to 
have an opportunity to express their views on the 
Government's overseas policy". In the view of the 
representative of Liberia, the plebiscite thus de­
fined meant that the Africans in territories under 
Portuguese administration would not he given a 
freedom of choice so that their true aspirations 
could he made known clearly. 

After referring to the debates on the principle 
of self-determination at San Francisco, the repre­
sentative of Liberia quoted the following explanation 
which had emerged from the respective Committee 
when the final draft of Article I (2) of the Charter 
was adopted: 

"The Committee understands that the principle of 
equal rights of pe0pleH and that of self-determination 
a re two complementary parts of one standard of 
conduct; that the respect of that principle is a 
basis for the development of friendly relations 
and is one of the measures to strengthen universal 
peace; that an e1:1sential element of the principle 
in question is a free and genuine expression of 
the will of the people ... " 

The historical development of Chapter XI of the 
Charter also left no doubt that the political aspira­
tions of dependent peoples were very important and 
that self-government did not exclude independence. 
The efforts and the success of the United Nations 
could he seen in the acceptance of this interpreta­
tion of self-determination hy the United Kingdom, 
France, Belgium, and the Netherlands, all of which 
held colonial areas. Also, Spain had taken a signifi­
cant step in that direction. Gtmeral Assembly reso­
lutions 1514 (XV), 1542 (XV) and 1742 (XVI), us well 
as Security Council resolution S/48:l5 adopted on 
9 June I 961, should have removed any doubts of the 
Portuguese Government concerning the meaning of 
self-determination. It could not he assumed that self­
determination meant one thing to a II the other Members 
of the United Nations, and another thing to Portugal. 
The Council would therefore be requested to express 
again, in unequivocal terms, what was meant by the 
right of self-determination, which Portugal had so 
far failed to recognize. 

The representatl ve of Tun! sla • stated that the Inter­
pretation of the principle of self-determination IJy the 
Foreign Minister of Portugal would destroy its 
juridical value on the international level, and its 
political significance in relation to the provisions 
of Security Council resolution S/5380, adopted on 
31 July 1963. He further Btated: 

"The principle of self-determination must take 
into account in its application two basic factors: 
first, the actual separation of the territory con­
cerned from the metroµolitan area, which is the 
case of the colonial territories under Portuguese 
domination according to General Assembly resolu­
tion I 542 (XV) of 15 December I 960; secondly, 
the inherent right to independence of the populations 
consulted, under the terms of General Assembly 
resolution 1514 (XV) of 14 Decemher 1960. This 
has emerged very clearly from all the dehates In 
the General Assembly both in connexion with the 
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establishment of the right of peoples lo self­
determination and in connexion with other colonial 
problems.ft 

The peoples themselves had to exercise the free 
choice either constitutionally to link themselves with 
the metr-Jpolitan area, or to hreak away from it. 
The Portuguese Government could not pretend to 
recob,nize the right of the peoples under its rule to 
self-determination while at the same time denying 
them the essential choice between accepting and 
rejecting external sovereignly, This attitude meant not 
only a ~restriction" on the right to self-determination, 
but a •negation" of it. 

At the 1080th meeting on 6 December 1963, the 
representative of Sierra Leone• stated: 

"What the African States wish to emphasize 
is that in the exercise of self-determination, no 
choice should be excluded ... To exclude the possi­
bility that the people of Angola might of their own 
free will choose to hecome a free, sovereign and 
independent State, is to predetermine and to rail­
road the results ... " 

At the 1081st meeting on 9 December 1963, the 
representative of Ghana, referring to the interpreta­
tion of self-determination in Portugal as described 
in the report of the Secretary-General, after quoting 
from the text of General Assembly resolution 1514 
(XV), stated: 

"It is clear from all this that the Portuguese 
Government's concept of self-determination and 
of the context of its operation are fundamentally 
at variance with those laid down by the Unitecl 
Nations and, in particular, in the Declaration on 
the granting of independence to colonia I countries 
and peoples as set out in the General Assembly 
resolution. 

"We are forced to conclude, therefore, that 
Portugal does not intend to give to the peoples of 
the territories under its administration a free 
choice to determine their future ... 

"The responsibility of the Security Council Is to 
leave Portugal no douht as to the meaning of self­
dete rrnina tion ... 

"The Council should reaffirm the definition of 
self-determination as laid down by the General 
Assembly ... " 

At the I 082nd meeting on IO December 1963, the 
representative of Ghana introduced a draft resolu­
tion!Y jointly sponsored with Morocco and the Philip­
pines. The text included the following operative 
paragraph: 

"The Security Council, 

" 
"4. Heaffirms the interpretation of self-deter­

mination as laid down in General Assembly re.iolutlon 
1514 (XV) as follows: 

"' All peoples have the right to self-determination; 
hy virtue of that right they freely determine their 

ill S/5-480, same text as S/5481, O.R., 18th year, Suppl, for Oct.­
Oec. I 963 1 pp. I 09-110. 
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political status and freely pursue their economic, 
social and cultural development.'" 

At the l08:lrd meeting on l l December 1963, com­
menting on this paragraph, the representative of 
Portugal* quoted from the text of General Assembly 
resolution 222 (Ill) of :l November 1948, according to 
which, in his view, 

"it was left to the absolute discretion of Member 
Governments to decide when they should cease 
transmitting information under Article 73 e, and, in 
terms of that resolution, self-determination meant 
a constitutional clcve Jopment which, in the uni late ra 1 
opinion of the res pons i hie i\1ernhcr Govl!rnnwnt, had 
brought self-governnwnt to any given territory." 

lie al:so refe1Tecl to Ge,wral A::;semhly resolutions 
748 (Vlll) of 27 November 195:l and 849 (IX) of 
22 November 1954, and observed: 

"Therefore, as la le as 11)54, we fi.1d self-deter­
mination achieved through constitutional alterations 
of which the Assembly was apprised by the respon­
sihk '.\lcmher Governments, and we al:,;o find that 
the opinion of the responsible :\!ember Government 
was para mount and accepted by the Assembly." 

lie further referred to General A:,;semhly rm;olutiom; 
945 (X) of 15 llecemher I 955 and 1469 (XIV) of 
12 lleccmher 1959, both of which reaffirmed General 
Assembly resolution 222 (111), and remarked: 

" ... nowhere in the resolutions I have just men­
tioned is self-determination linked with the question 
of international sovereignty or with any predeter­
mined results or with any special options to he 
approved or imposed from outside ... Here, then, we 
have a concept of self-determination approved by the 
United Nations." 

Thi:s concept, he added, might not I.Jc vulid any longer 
since there appeared to he several legitimate means 
of achieving self-government, and more than one 
modality of self-determination. However, he contended 
that 

"the solutions proposed hy the Assembly and the 
criteria followed by it have varied considerably 
and have changed from time to time, both from a 
theoretica 1 and from a practica 1 point of view. 
One does not know what is really meant by a United 
Nations concept of Sl~lf-dctermination or of its 
implementation." 

In the view of the representative of the Philippines, 
the definition of the Portuguese concept of self­
determination negated the very spirit of self-deter­
mination. According to the meaning of self-determina­
tion set forth in General Assembly resolution 1514 
(XV), the peoplt: must have the right to choose for 
themselves their political status without coercion or 
repression or predetermined concepts. Only Portugal 
could decide on the procedure of bringing about 
self-determination io its territories, but it had to 
decide in no uncertain terms that its objectives must 
include the capacity to request complete independence. 

The representative of the United Kingdom stated: 

" ... we have urged the Portuguese Government to 
apply this principle to the peoples of the territories 
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under its administration, and to give them the oppor­
tunity, through self-determination, to decide their 
own future. We do not say that the result should be 
pre-judged or that the United Nations or any other 
body should determine the timing and pace of 
progress towards self-government, independence, 
as:oociation with Portugal, or whatever choice is 
made. We helieve this to he Portugal's responsi­
bility in conjunction with the peoples concerned. But 
the process must start. 

" 

"The Charter ... upholds the principle of self­
determination of peoples. We accept this, and apply 
it. We believe ... that its application in any particular 
ease must depend on all the circumstanees. We be­
lieve also that self-determination partakes in es­
sence of politics, rather than of obligation in law. 

"In the present case ... namely, the territories 
under Portuguese administration, we have repeatedly 
said that, in our view, the time has come when the 
principle of s~lf-determination should he applied ... " 

The representative of Brazil remarked that there 
was no fundamental incompatibility between the posi­
tions assumed hy the various pa rlies on the question 
before the Council. These points of coinciding interests 
:should be explored further through consultations and 
renewed negotiations. In this connexion he referred to 
the conclusions of the reportlli of the Secretary­
General that the Portuguese Government "is not op­
posed to the principle of :,;elf-determination as ern­
hodied in the Portuguese eoneept of the term and 
within its context", and "that the Portuguese Govern­
ment has not denied that the principle applies to the 
peoples of the overseas territories". 

The President, speaking as the representative of 
the United States, stated: 

"We believe that the peoples of the Portuguese 
territories in Africa, in exercising their right ... 
freely to determine their political status, should 
have before them a full choice of modalities and a 
full choice of political structures, including, al­
though not limited to, independent sovereignty. 
This means, on the one hand, that the end result 
of an act of self-determination should not be limited 
from inside, and, on the other, that It should not be 
imposed or limited from outside. 

" ... Emergence as a sovereign independent State, 
free association with an independent State, or inte­
gration with an independent State ... are the types 
of choices to which an exercise of self-determination 
should give access. 

"What the results will be must be left to the 
peoples to decide. Indeed, the concept of self­
determination means that It is not for us to decide. 
Our responsibility, rather, is to help create the 
circumstances where the peoples themselves can 
make a free, unfettered and full choice." 

At the same meeting, the joint draft resolution was 
adoptedill by 10 votes in favour, none against, with 
l abstention. 

.0 S/5448 and Add,1-3, O,R., 18th year, Suppl, for Oct.-Dec, 1%3, 
pp. 55-8t,, paru, 14, lb. 

J..!/ !083rd meeung: para. 158. 
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Part 11 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 2 OF THE CHARTER 

A. Article 2 (4) of the Charter 

~4. All Members shall refrain in their international relations from the threat 
or use of forcu against the territorial integrity or political independence of any 
state, or In any other manner Inconsistent with the Purposes of the l'nitPd 
Nation:,;." 

NOTE 
Nine case hi:,;tories hearing on the provision:,; of 

Article 2 (4) are dealt with in this section. The pro­
visions of Article 2 (4) were explicitly invoked in one 
draft resolution.ill In one im,tance, while it was 
contendecl, on the one hand, that Article 2 (4) had heen 
violated, objections were raised. on the other hand, to 
its application on the grounds that the issue was a 
eolonial matter and that the :-;talc complaining of 
aggression had not complied with a number of resolu­
tion:,; of the General Assembly on the que:,;tion of 
clecolonization.lli In one draft resolution, language 
similar to the phraseology ofArticle2(4)was UHed,lZ/ 
and in three draft resolutions implied refurence:,; to 
it were made.~ ln connexion with the consideratiom; 
of all these draft resolutions explicit and implicit 
references to ,\ rticle 2 (4) were made during the dis­
cussion of the Security Council while in three other 
instances such reference:,; to Article 2 ( ➔) were made 
only in the dehn tes in the CounciJ..!.'U 

CASE :J.~ COMPLAINT 11Y THE lJSSH (ll-2 INCI­
DENT): In connexion with the USSH draft resolution: 
voted upon and rejected on 26 May 1960. 

[Note: In its letter lU of submission, the Govern­
ment of the USSH requested an urgent meeting of the 
Council to examine the question of "aggressive acts 
by the Air Force of the United States of America 
against the Soviet Union, creating a threat to univursal 
peace". During the debate, the lJSSH submitted a draft 
resolution whereby the Council would condemn theHe 
acts as aggressive and call for their termination. On 
the other hand, it was pointed out that the overflights 
had no aggressive intent and that the fact that assur­
ance had been given that the flights had been discon­
tinued and were not to he resumed indicated the 
acceptance of international law and treaty obligations 
and made for ma I condemnation unnecessary.] 

At the 857th meeting on 2:1 May 1960, the Security 
Council had before it a lJSSH draft resolution YI 
under which: 

ill Case 9. 
!.!el Case 8, 

lZl Case 4. 
_!_!!/ Cases 3, b, 10. 

J:!J Cases $, 7, I l. 
IQ,,' For texts of relevant statements, see: 
857th meet111g: l/SSI{, paras. 23, 27, 53; llmted States, paras. IUI, 

102, l0o, l 14; 
858th rneeung: ArgentJna, paras. So-59; France, para, 11; l'oland, 

paras. 83-85, 97-98; 
859th meeting: !'resident (Ceylon), paras. 51, b2. 

l:.!/ S/4314, S/4315, 0.1{., 15th year, Suppl. for Apr1I-Jur1e 1960, 
pp. 7-10. 

!di S/4321, 857th meeting: para. 99. 

"The Security Council, 

" 
"Noting that violations of the sovereignty of other 

StatcH are incompatible with the principle:,; and pur­
poses of the Charter of the United Nations, 

"I. Condenms the incursions by United States 
aircraft into the territory of other States . . . ; 

"2. Hequests the Government of the llnitecl States 
of Ameriua to adopt immediate nwasun•s to halt 
Huch actions and to prevent their recurrence." 

In submitting this draft resolution, the representa­
tive of the lJS."lH stated that the question before the 
Council had to <lo with aggressive acts prepared in 
advance and carried out with the knowledge an(! on 
tht~ instructions of tht' llnitcd States Government. 
The llSSll Government, in bringing the qulistion to 
the attention of the Council, started from the premise 
that onl' of the most dangerous aspects of Hueh a 
poliey waH that it flouted the principle of State 
sovereignty. The inviolability of the territory of 
::-itates had always been and remained one of the 
most important universally acknowledged principles 
of international law. The recognition and observance 
of that principle constituted the very foundation of 
the maintenance of peaceful relations among States. 

The representative of the United States declareo 
that "the presence of a light, unarmed, :,;inglc-engine, 
non-military, one-man plane" was not aggression. 
quoting a statement made by the President of the 
United states In Paris on lfi J\lay 1960 concerning the 
flights, he said that these activities had noaggresslve 
intent but were to assure the safety of the United States 
and the "free world" against surprise attack by the 
lJSSH. He noted thnt the USSH Government had 
repeatedly " ... in contravention of Article 2, para­
graph 4, of the Charter ... used force and threats 
of force in Its relations with other sovereign States. 
That is a clear Charter violation." 

At the 858th meeting on 24 May 1960, the repre­
sentative of France observed that while it was true 
that the overflights denounced liy the USSH were 
regarded by that Government as a violation of its 
frontiers, it should be horne in mind that the flights 
in question, ncarried out by unarmed aircraft, were 
not made for the purpose of changing the established 
international order". 

The represent.a ti ve of Argentina maintained that 
the territorial sovereignty of every country great or 
small should he respected. 

"We do not believe that any necessity can make 
it lawful or desirable for a nation to violate this 
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rule, even for a brief period of time. Today more 
than ever, strict compliance with this rule is one 
of the guarantees of the preservation of the peace 
with justice for which many countries are con-
8tantly striving." 

The representative of Poland stated that there could 
Ile no doubt that the actions by the United States 
constituted a violation of international law, which 
recognized the complete and exclusive sovereignty 
of States over their airspace. Citing the Paris Con­
vention relating to the llegulation of Aerial Navigation 
of 1919, the Havana Convention on Commercial 
Aviation of 1928 and the Chicago Convention on 
International Civil Aviation of 1944, he ',tated: 

"Any flight that take:,; place without the permission 
of the State concerned, particularly an c:,;pionagc 
flight, is a dra:,;tic breach of treaty obligations; it 
is also a violation of the principle of sovereignty 
and of State frontiers; and finally it is a violation 
of the United Nations Charter, partieularly Articles 
l,2and7H." 

He :,;lated further that a violation of those principles 
could not and should not be justified by the interPst 
of one State or even a group of States. 

At the 859th meeting on 25 May 1960, the President, 
Hpeaking as the representative of Ceylon, observed 
that the territorial integrity of each State and the 
Hanctity of itH sovereign rights were inviolable and 
were guaranteed not only by the Charter, hut also !Jy 
the universal acceptance of those principles. If there 
had been no new development of a conciliatory nature 
following the U-2 flight incident, his delegation might 
have felt compelled to condemn the flight nH an un­
warranted invasion of the territorial integrity of the 
USSH. But, in view of the statement made by the 
PreHident of the United States that all such flights 
had been stopped and would not be resumed, the 
ordinary implication was that a mistake had been 
made and would not be repeated. "In our opinion the 
Htatement made any formal condemnation quite un­
neceHHa ry, because it indicates the acceptance of 
international law and of treaty obligations ... " 

At the 860th meeting on 26 May 1960, the USSR 
draft resolution was rejected by a vote of 2 in favour, 
7 against, with 2 abstentions.Bl 

CASE 4.~ LETTEH OF 23 MAY 1960 FHOM THE 
HEPHESENTAT!VES OF ARGENTINA, CEYLON, 
ECUADOR AND TUNISIA: In connexion with the 
joint draft resolution submitted by A rgentlna, Ceylon, 
Ecuador and Tunisia, and a USSH amendment thereto: 
the amendment voted upon and rejected on 27 May 
1960; the joint draft resolution, as revised, voted 
upon and adopted on 27 May 1960 

(Note: During the consideration of the i tern, objection 
was raised to the fact that the four-Power draft 
resolution did not mention the incursion of foreign 
military aircraft into the territory of other States, and 

ill 8b0th rneeung: para. 87. 

lli For texts of relevant statements, see: 
8blst meeung: USSH., paras. 94, 105, IOo, 120-123; 
862nd meeting: Poland, paras. 20-2 I; 
8b3rd meetrng: Ecuador, para. 9; Tunisia, para. 27. 

an amendment to this effect was Hubmittcd. The co­
sponsors of the four-Power draft resolution :,;uhmitted 
a revised draft with phraseology similar to that of 
Article 2 (4) of the Charter.] 

At the 86lst meeting on 2fi May 1%0, the Security 
Council had before it a draft resolution~ Huhmitted 
jointly by Argentina, Ceylon, Ecuador and Tunisia 
expressing the conviction that every dfort should be 
made to restore and strcngth1m int1_•rnalional good 
will and confidence aml :tppt>a ling to tht> four Great 
l'ower~ to resume the diHcussion;; interrupted fol­
lowing the U-2 incident. ±!.!I 

The representative of the !!SSH, after noting that 
the four-Power draft resolution came into heing a:,; 
a result of the Council':,; debat1~ on the itPm p~t for­
ward by the USSH and should have included some 
µrovision condemning the action complained of, sub­
mitted an amendment~ under which the Security 
Couneil would consider that the incur:,;ion of foreign 
military aircraft into the territory of other States 
was incompatible with the purpose:,; and principlt!S 
of the United Nations Charter and eonstituted a 
threat to international peace and security. 

At the 862nd meeting on 27 May I 9!i0, the repre­
sentative of Poland observed that the LJSSH amendment 
reaffirmed the principle that military aircraft Hhould 
in no circumstances violate the airspace of foreign 
countries, and, as such, refleeted the opinion ex­
pressed IJy the majority of the members of the 
Council during the debate. 

At the 863rd meeting on the same day, the sponsors 
of the joint draft reHolution submitted a revised 
draft~ under which 

"The Security Council, 

"2. Appeals to all Member GovernmentH to refrain 
from the use or threats of force in their inter­
national relations; to respect each other's :,;ove­
reignty, territorial integrity and political inde­
pendence; and to refrain from any action which 
might increase tensionH;" 

The reprcsenta ti ve of Tunisia Htated that the spon­
sorH consiclerecl that it would be useful if operative 
paragraph 2 of the revised draft resolution recalled 
and UHed almost the Hame phraseology as Article 2, 
paragraph 4, of the Charter. They felt that it might 
contribute to allaying apprehension from any quarter, 
as well as to calming miHtrust and opening the way 
to hope. 

At the same meeting, the USSH amendment was 
rejected by a vote of 2 in favour, 6 against and 3 
abstentions1'.!i; the revised draft resolution was adopted 
by 9 votes in favour with 2 abstentions.l2/ 

lli S/4323, O.R., 15th year!_~':'l'pl. for April-June 1960, pp. 13-14. 
°]:!2/ See chapter X, Case l. 
JJ../ S/4320, Q'...-~•-~5th__year, Suppl. for A_enl-June 1960, pp. 18-19, 

para. I. 

m S/4328, ibid., pp. 22-23. 

"ill 803rd meeung: para, 47, 

~ 863rd meeting: para. 48. 
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CASE 5.1!/ SITUATION IN THE REPUBLIC OF THE 
CONGO: In connexion with the draft resolution 
suhmitted hy Tunisia and the USSR amendment 
thereto: the amendment voted upon and rejected 
on l 4 July 1960; the draft resolution voted upon 
and adopted on 14 July 1960 

[ Note: In the course of the discussion, statements 
were made as to whether the armed action of Belgian 
troops in the Hepuhlic of the Congo constituted an act 
of aggression against the Hepublic of the Congo. While 
a resolution calling for the withdrawal of Belgian 
troops was adopted, an amendment which would con­
demn the action of Belgium as r,rmed aggression was 
rejected.] 

At the 873rd meeting on 13/14 July 1960, the repre­
sentative of Tunisia stated that the intervention of 
Belgian troops which had taken place against the 
wishes of the Congo Government was a breach of the 
Belgian-Congolese Treaty of 29 June I 960 and a 
violation of the sovereignty and independence of the 
Hepuhlic of the Congo recognized by Belgium on 
30 June 1960. Undeniably the intervention constituted 
an unwarranted act of aggression for which there was 
no justification and which could hot be legitimized. 
The representative submitted a draft resolution~ 
under operative paragraph I of which the Security 
Council would call upon "the Government of Belgium 
to withdraw its troops from the territory of the 
Hepublic of the Congo". 

The representative of the USSH. stated that no proof 
was needed since the mere presence of the armed 
forces of a foreign State in the territory of another 
State without the latter's consent constituted an act 
of aggression according to the generally recognized 
principles of international law. 

The representatives of Italy, the United Kingdom 
and France expressed the view that Belgian troops 
had intervened to keep law and order and to protect 
lives of Belgian and other nationals threatened with 
violence or to facilitate their withdrawn I. Their ac­
tion was a necessary temporary action and a humani­
tarian intervention in accordance with international 
law. 

The representative of Poland observed that the 
Security Councll was faced with an act of aggression, 
no matter what the action undertaken by the Belgian 
troops might he called. 

The representative of Belgium* said that when it 
became clear that the Congolese State was no longer 
in a position to ensure the safety of the mhahitants, 
the Belgian Government decided to intervene with 
the sole purpose of ensuring the safety of European 
and other members of the population and of protecting 
human lives in general. The Government had been 
compelled to take this action In order to protect its 
nationals and its interests in the Congo and the 
Interests of the international community at large. 

~ For texta of relevant statement■, see: 
873rd meeting: Belgium•, paras. 183, 180, 196, 197; France, paras. 

141, 144; Italy, para. 121; Poland, paras. 158, lob; Tunl•la, paras. 79, 
87, 209, 216; USSR, paras. 104, 105; United Kingdom, paras. 130, 132, 
133; United States, para. 95. 

lli S/4383. Same text as re1olution S/4387, O.H., 15th year, Suppl. 
for July-sept. 1900, p. 10. 
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In Katanga the Belgian intervention had taken place 
with the agreement of the head of the provincial 
government. Thus, the charges of aggresHion made 
in connexion with Belgian humanitarian intervention 
in the Congo were without foundation. 

The representative of the USSH submitted an amend­
mentlli to the Tunit-iian draft n•solution to insert 
between the preamble and operative paragraph I a 
new operativi~ pnragr:1ph, reading: "Condemns the 
armed aggression of Belgium against-the-Hepul>lic 
of the Congo." 

The representative of Tunisia stated that the in­
tervention of Belgian troops in the Congo couid 
not be justified by a vague request for foreign 
intervention by a regional authority. The "so-called" 
approval or the "so-called" request of the legitimate 
Government of a State for intervention in a particular 
area could not be used as an argument to justify 
general intervention aimed "not at rendering the 
general assistance requested by that independent 
sovereign State hut at replacing its 8overeign, inde­
pendent authority, reco1,,rnized only six days earlier 
(872nd meeting], by another authority exercising the 
essential attributes of sovereignty". The representa­
tive pointed out further that operative paragraph I of 
the Tunisian draft resolution was simply an appeal 
....,hich was in conformity with the principles so often 
affirmed hy the !-,ecurity Council and the General 
Assembly concerning the illegality of armed inter­
vention in the domestic affairs of a sovereign, inde­
pendent State. 

At the 87:lrc-J meeting on J:l/14 July 1960, the USSH 
amendment was rejcctedW hy 2 votes in favour and 
7 against, with 2 abstention:,;. 

ThP Tuni:,;ian draft resolution was adopted~ hy 8 
votes in favour to none against, with 3 abstentions. 

CASE 6. lli SITlJATION IN THE HEPVHLIC OF THE 
CONGO: In connexion with the l!SSH draft reso­
lution: not voted upon; and with the Ceyionese­
Tunislan joint draft resolution: voted upon and 
adopted on 21 July 1960 

[NotP: During the consideration of the first report 
of the Secretary-Genera I on the implementation of 
resolution S/4387 of 14 July 1960, statements were 
made concerning the nature of the Belgian armed 
action in the Hepublic of the Congo. A draft resolu­
tion calling for a speedy implementation of the 
resolution of 14 July 1960 on the withdrawal of the 
Belgian troops was adopted. A draft resolution In­
sisting upon the immechate withdrawal of "all troops 
of .he aggressor" was not voted upon.] 

At the 877th meeting on 20/21 July 1960, the repre­
sentative of the Congo* said that his Government 

~ S/438u, 873rd meeting: para. 201. 

~~ 873rd meeung: parM, 223. 

ill 873nl meeting: para. 232. 

~ For texts of relevant statements, see: 
877U, 11,ceung: flelgrnm•, para. 142; Congo•, para. 51; l'SSK, paras. 

143, 144,149,151; 1:nited States, para. 18H; 
H78th meeting: Argenuna, paras. I I 8, I 24, I 27, 128; !'olanu, paras. 90, 

91; Tunisia, paras. 24, 25, 3ll. 
879th meeting: President (Ecuador), para. 80; France, para, 60: 

Italy, paras. JO, 12; lJn1ted Kingdom, paras. 26, 27. 
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reqUt~stert that the Security Council insist that an end 
be put to the aggressive action of Belgian troops in 
the Congo. 

The n•prescntative of Bl'igium • stated that the pur­
pose of Belgian military intervention in the Congo 
was purely humanitarian. The intervening troopi:; 
would he withdrawn as soon as. and to the extent 
that, the United Nations effeetively ensured the main­
tenance of order and the safety of persons. 

The rcpretoentatlve of the llSSH exprctosed the view 
that the Belgian Government wa::; continuing an open 
conflict against the legitimate Government of the 
Congo, was ignoring the Counci I's decision of 14 July 
1960, and was seeking hy its military intervention to 
dismember the Hepublk of the Congo. The repre­
sentative submitted a draft resolution lliwherehy the 
Security Council would: (I) insist upon the immediate 
cessation of armed intervention against the HPpublic 
of the Congo and the withdrawal from its territory of 
all troops of the aggressor within a period of three 
day:;;; and would (2) call upon the Member States to 
re:spect the territorial integrity of the Hepuhlie of the 
Congo and not to undertake any actions which might 
violate that integrity. 

At the 878th meeting on 21 July 1960, the repre­
sentative of Tuni::.ia stated that the Belgian intervention 
in the Congo, deliberately declderl upon hy the Govern­
ment and executerl hy units of the regular army, for 
whatever reasons, could hardly he described as any­
thing hut an act of aggression against the Hepublic of 
the Congo, the more so since its purpose was to take 
over the role of the independent Government of the 
Congo in the exerch,e of its full sovereignty, and, in 
particular, of its power to ensure order and security 
within the territory. The presence of Belgian troops 
was incompatihle with respect for the :sovereignty 
and territorial integrity of the Congo and was con­
trary to a decision of the Council. The representative 
int rocluced a draft resolution lli suhmi tted jointly with 
Ceylon, whereby the Council would call upon the 
Government of Belgium "to implement speedilyl'.U the 
Security Council resolution of 14 July 1960 on the 
withdrawal of its troops" and would authorize the 
Secretary-General "to take all necessary action to 
this effect" (oper. para. I). 

The representative of Poland pointed out that the 
first obligation of a Member State, which was stated 
in the Preamble and in Articles land 2 of the Charter, 
was to refrain from the use of force. After having 
quoted the text of Article 2 (4), the representative 
said that no defence for the Belgian Government's 
action in the Congo could be given because international 
law did not recognize any justification for armed 
aggression against anyone under any elrcumstances. 

The representative of Argentina stated that the 
Belgian Government could not he reproached for 
having assumecl the duty to protect the life and 
hcnour of Belgian national:;; who had been in danger. 
For this rea:son Belgium's action could not he de­
scribed as aggre8sive. 

r!...I S/4402, 877th llleeung: para. 176. 

1Y S/4404, 878th meeting: para. 3'). 

W For the statellleut of the representauve of Ceylon defining the 
term "speedily,• see chapter VIII, p. 163, 

At the 879th meeting on 21 /22 July 1960, the repre­
sentatives of Italy, the United Kingdom and France 
stated that there had been no aggression against the 
Congo and no attempt hy Belgium to remove or 
diminish the independence of the Congo. 

The l're:sidenl, :sp•Jaking as the repre:sentalive of 
Ecuador, reaffirmed the principle that foreign troops 
should not he in a State's territory without the active 
consent of that State's Government. 

At the same meeting, the representative of Ceylon 
proposed~ that the joint draft resolution submitted 
by Ceylon and Tunisia he given priority. The repre­
sentative of the lJSSH saidillthat he hud no objection 
to the propo:,rnl. 

The joint draft resolution was adopted !Yunanimously. 

The representative of the USSH stated Qi that, in 
view of the fact that the joint draft resolution had been 
adopted, he would not press for a vote on the USSR 
draft resolution. 

CASE 7.1.Y COMPLAINT BY THE USSR (RB-47 INCI­
DENT): In connexion with the USSH draftresolution: 
voted upon and rejected on 26 ,July 1960 

(Nott·: In a draft resolution submitted by the USSH, 
the Security Council, after noting that the Government 
of the United States continued to violate the sovereign 
right:;; of other States, would condemn such activities 
and regard them as aggressive acts. The United 
States denied these allegations, explaining that at no 
time did its aircraft violate Soviet territory. Other 
members contended that, as there had been a serious 
discrepancy hetween the USSH and the United States 
account of the incident, they could not support the 
USSH proposed draft resolution.] 

At the 880th meeting on 22 July 1960, the repre­
sentative of the USSH submitted a draft resolution~ 
according to which: 

"The Security Council, 

" 
"Noti'!g_ that the Government of the United States 

of America continues premeditatedly to violate the 
sovereign rights of other State:;;, a course which 
leads to the heightening of international tension 
and creates a threat to universal peace, 

"1. Condemns these continuing provocative activi­
ties of the Air Force of the United States of 
America ... 

"2. Insists that the Government of the United 
StatesofAmerica should take immediate steps 
to put an end to such acts and to prevent their 
recurrence." 

In introducing this draft resolution the representative 
of the USSR recalled the Security Council resolution.ill 

.1iU ll7'1tl, 111t•e11ng: para. W6. 

!!/ 87'/th ,neeung: para, 107. 

ill 87'/th 111eeung; para, 108, 

ill 879th meetrng: para. IU9. 

.W For texts of relevant statements, see: 
880th meeting: l'SSI<, paras, 3, 5; United Scates, para. ol; 
883rd meeting: President (Ecuador), paras. 87-89, 91-94; f'oland, 

paras, 17, 18, 

~ S/◄40o, 880th meeting: para. 58. 

ill S/4J28, U.R., 15th year, Su£I>.l, for April-June 1960, pp. 22-23. 
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of 27 May 1960, which appealed to all Member 
Governments to respect each other's sovereignty, 
territorial integrity and political independence and 
to refrain from any action which might increase 
tensions. He noted that it was the second lime within 
two months that the lJSSH Government was compelled 
lo bring before the Security Count'il the question of 
continuing aggressive acts by the United States in 
connexion with the new and provocative violations of 
the airspace of the Soviet Union by an aircraft of the 
United States Air Force. 

The representative of the United States stated that 
at the time it was claimed to be brought down, the 
aircraft was actually fifty miles off the Soviet coast 
and thus became a victim of a "criminal" action by 
the USSH. 

At the 883rd meeting on 26 July I 960, the repre­
sentative of Poland observed that at the end of its 
consideration of the U-2 case the Security Council, 
on 27 May 1960, approved a resolution :f!...J calling upon 
Governments •to refrain from the use or threats of 
force in their international relations; to respect each 
other's sovereignty, territoria I integrity and politica I 
independence; ,ind to refrain from any action which 
might increase tensions". He reminded the Council 
that the United States had voted in favour of that 
resolution and must have had full knowledge of the 
obligations undertaken thereby. 

The !'resident, speaking us the representative of 
Ecuador, stated that the Security Council should 
take a firm stand whenever it was proved that the 
sovereign rights of a State had been violated in its 
territory, its territorial waters, or its airspace. 
In the case before the Council, however, the burden 
of proof was on the USSH but so far it had presented 
only its own affirmations. In such a situation the 
Council would he acting hai:;tily if it attempted to 
reach final conclusions at that staJ;!;e of its deliberation. 

At the same meeting, the lJSSH draft resolution was 
rejected by 2 votes in favour and 9 against.i!!.I 

CASE 8.!'.U COMl'LJ\INT BY POHTlJGAL (GOA): In 
connexion with the joint draft resolution submitted 
hy Ceylon, Liberia and the United Arab Republic: 
voted upon and rejected on 18 December 1961; and 
with the joint draft resolution :::;ubmitted by France, 
Turkey, the United Kingdom and the United States: 
voted upon and failed of adoption on 18 December 
1961 

( NotP: Consideration of the l'ortuguese request that 
the Council put an end to the • aggression" of India 
against the" Portuguese territorlesn of Goa, Damao and 
Diu, gave rise to a discussion, in which it was con­
tended, on the one side, that India's action constituted 
a violation of the provisions of Article 2 (4) and, on 

£!.I S/43'8, .!.!ill!,, µp. 22-23. 

~JU 883rd 111eetlllg: para. 187. 

~ For texts of relevant statemt!nts, see: 
987th rneetlng: !'resident (l)nited Arab Republic), paras. 125 -127; 

Ceylon, paras. 138, 141, 143, 147. India•, paras. 46, o0-o2; Liberia, 
para. 95; l'ortugal •, para. 11; Turkey, paras. 99, IOI. l 1SSR, paras. 104, 
I 18, 119; t ·mced States, l"'ras. 7ll, 7L, 74, 75, 7'), BU; 

988th meeting: Ceylon, paras. lll4, 105, Clulc, para. 27; Chrna, 
para. 19; Ecuador, paras. l0-14; lndta•, l"'ras. 77, 78, H(J, 87; l'SSI{, 
paras. 121, ll2, 124, 125; l 'r11ted States, paras. 89, '13, 94. 
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the other, that the use of force hy lndia for the libera­
tion of its own territory under colonial occupationhad 
no bearing on Article 2 (4) and was justified by 
Portugal's non-compliance with General Assembly 
resolutions 1514 (XV)~ and 1542 (XV)lli.] 

At the 987th meeting on 18 December 1961, the 
representali ve of Portugal* stated that India had 
committed a fully premeditated and unprovoked ag­
gres:::;ion against Portugal in Goa and had thus violated 
the sovereign rights of Portugal and Article 2, para­
graphs 3 and 4, of the Charter. 

The representative of India* stated that the matter 
hefore the Council was a colonial question in the 
sense that pa rt of India was under Portugue:;e occu­
pation which was illegal especially in the light of 
General Assembly resolution 1514 (XV). A question 
of aggression could not arise since Goa was an 
integra I pa rt of India. It was therefore for the Security 
Council lo order Portugal to vacate Goa, Damao and 
Diu, and to give effect to the numerous resolutions 
of the General Assembly with regard to the freedom 
of dependent peoples. 

The representative of the United States, after 
recalling the fact that Indian armed forces had occu­
pied llamao and Diu and that there was fighting within 
the territory of Goa, said that the Council had before 
it a question "of the use of armed force hy one State 
against another and against its will, an act clearly 
forbidden hy the Charter". The Council wa:; not meet­
ing to decide on the merits of the case but "to decide 
what attitude should be taken in this body when one 
of the MemlJers of the United Nations casts aside 
the principles of the Charter and seeks to resolve 
a dispute IJy force". What was at stake was not 
colonialism; it was a violation of the principle stated 
in Article 2 (4) of the Charter. The Security Council 
could not apply a double standarci with regard to the 
principle of resort to force. It had an urgent duty to 
ask for an immediate cease-fire and to insist on the 
withdrawal of invading forces, for the law of the 
Charter forbade the use of force in such situations. 

The representative of LilJeria, referring to General 
Assembly resolutions I 514 (XV) and 1542 (XV), asked 
how the Council could agree that India had committed 
aggression on l'ortuguese territory when the enclaves 
were not part of Portugal. 

The representative of Turkey stated that the resort 
to force for the settlement of international disputes, 
the transgression of frontiers by armed forces, under 
any pretext and for whatever reason, were actions 
which could not be condoned under any circumstances 
according to the Charter. Therefore, the current dis­
pute coul<I not be settled hy anarmedaction, whatever 
the merits of the case, of which the Council was not 
Sl'ized. What the Council was faced with was the ques­
tion "of what action, of what attitude, it should adopt 
when armed force is m;ed to settle a dispute between 
two Member Slates of this Organization". 

~ l{esolution 1514 (XV): • LJcclarat1011 on the granungof 1ndependenc" 
to colorual countries and peoples.• 

5!J In resolut1011 1542 (XV): "Trans1111ssio11 of 111fornrnt1011 under 
Article 7.1 e of the Charter•, th" General Asselllbly cons1d.,red that the 
cerrttor,es under adrrurusrrauon of Portugal hsc<..-d u, tl,e resoluuon 
and 1ncludrng •c;ca and depe11denc1t:s, culled the State of India• were 
Non-Sclf-Govenung Terr1tones within thl' 111eanrng of Chapter XI ol the 
Charter. 
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The reprm;entative of the USSH maintained that the 
Security CoW1cil should only consider the question 
of violation by Portugal of the General Assembly 
resolution 1514 (XV), .iince by not carrying out its 
provisions, Portugal had created a threat topeaceand 
security in the region of Goa. The matter was a colonial 
problem and the Council must apply in respect of 
Portugal sanctions a:,; provided for in the Charter in 
order to compel l'ortugal to comply with the resolutions 
of the General Assemhly. 

The President, :,;peaking as the representative of the 
United Arah Hepublic, observed that, in the light of 
the refusal of Portugal to put into effect General 
Assembly resolution 1542 (XV), the Security Council 
was confronted with a colonial problem. The continua­
tion of a state of affairs brought about hy colonialism 
was hound to endanger international peace and security. 
There was, however, no aggression on the part of 
India, i::;ince despite her efforts to negotiate a peaceful 
solution, Portuga I had not changed its policy. 

The representative of Ceylon ::-;tated that 

"the action taken by India is not action taken against 
another State for territorial aggrandizement, such 
as was envisaged In the Charter. It is not an in­
vasion of a Portuguei:;e population ... India' i::; action 
18 to liberate Indian national territory." 

India's attitude to the use of force was exemplified by 
it:; policy of not being a member of a military alliance. 
This did not, however, imply that It should not use 
force to defend its vital interests or Its territory or 
its national integrity, No cease-fire could be called 
for by the Council as there was not a :;tate of belli­
gerency. Nor could India be called upon to withdraw 
from Goa hecause that would mean to ask it to with­
draw from Its own territory. The CoW1cil could not 
censure India for Invading its own land because that 
would he a contradiction in terms. 

At the 988th meeting on the same day, the repre­
sentative of Ecuador stated that in the debate it seemed 
to be generally agrePd that force as a means of solving 
international problems should he condemned. Ecuador 
had maintained the view that force should not be used 
to solve territorial dii::;putes, "not only with regard to 
the illegality of the use of force, but with regard to all 
that derives from it". However, in the debate certain 
argument:,; were put forward that seemed to suggest 
that there was a lawful and an unlawful use of force. 
Ecuador did not accept the lawfulness of force unless 
it was used " ... according to the Charter, either hy 
the United Natio111:1 or with the authorization of the 
Security Council hy some regional body in accordance 
with the Charter". 

The representative of China observed that India's 
use of force to achieve its aims in regard to Goa, 
Damao and Diu was ohvlously a violation of the 
Charter "which, in this respect, is absolute and 
allows no exceptions". 

The representative of Chile maintained that the 
Charter contained provisions which obliged Member 
States not to take unilateral decisions which might 
endanger international peace and security, and to 

avoid 1:1ettling their dii::;putes by means which were 
not peaceful. The conflict which had arisen because 
of the occupation of the three enclaves could only !Je 
considered in the light of the provisloni:, of the 
Charter. The Chilean delegation, therefore, had to 
deplore the use of force by India in Goa, Damao 
and Diu. 

The representative of India noted that various dele­
gations maintained that the Charter absolutely pro­
hibited tht! use of force: 

"but the Charter itself does not completely eschew 
force, in the sense that force can be used in self­
'lefence, for the protection of the people of a 
country-and the people of Goa are as much Indians 
as the people of any other part of India." 

So far as the achievement of freedom was concerned, 
when nothing else was available, it was "a very de­
batable proposition to s11y that force cannot be used 
at all". ln the circumstances, India "had to have re­
course to armed action, and this armed action is not 
an invai:;ion. It cannot be an invasion because there 
cannot he an invasion of one's own country." Com­
menting on the four-Power draft resolution S/5033 
(see below), the representative pointed out thht the 
only question was of the territory of Goa becoming a 
part of the indlan Union. The draft resolution had no 
basis in reality and did not take into accoW1t the 
principles recognized in numerous United Nations 
resolutions, notably General Assembly resolution 
1514 (XV). 

The representative of the United States pointed out 
that the issue before the Security Council was not 
the right or the wrong of Portugal's colonial policy; 
it was "the right or the wrong of one nation seeking 
to change an existing political and legal situation by 
the use of armed force. That is expressly forbidden 
in the Charter. There are no exceptions, except 
self-defence." And could any one believe that India 
was acting in self-defence against an almost defence­
less territory? As a Non-Self-Governing Territory, 
Goa had been under Portuguese authority, and there­
fore, India could not lawfully use force against Goa, 
especially when the peaceful methods in the Charter 
had not heen exhausted. The claim that Portugal was 
the aggressor because It had not complied with the 
recommendations of resolution 1514 (XV) was ground­
less. Bei::;olution 1514 (XV) did not authorize the use 
of force for its implementation, it did not and could 
not overrule the Charter injunctions against the use 
of armed force. It gave no licence to violate the 
Charter's fundamental principles, among them the 
principle that all Members should refrain from the 
threat or u8e of force against any other State. Even 
if the United Statei::; had been i::;upporting entirely the 
Indian position on the merits of the dispute, never­
theless, it should he firmly opposed to the use of 
force to settle the question. 

"The Charter, in its categorical prohibition of 
the ust! of force in the settlement of international 
disputes, makes no exceptions, no reservations. 
The Charter docs not say that all Members shall 
settle their international disputes by peaceful means 
except in cases of colonial area:,;.'' 
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The representative then introduced a draft resolu­
tion W submitted jointly with France, Turkey and the 
llnit,id Kingdom, whereby 

"The Security Coungil, 

"Hecalling_ that in Article 2 of the Charter of the 
United Nations all Members arc obligated ... to re­
frain from the threat or use of force in a manner 
inconsistent with the purposes of the llniled Nations, 

".!}eplori1!1£ the use of force of India in Goa, Damao 
and Diu, 

II 

"l. Calls for an immediate ee1::11::1ation of hostilitie::;; 

"2. Call;; upon the Government of India to withdraw 
it;; forces immediately to positions prevailing before 
17 December 1961." 

The rep re sen ta tive of Ceylon introduced a draft re::;o­
lution ~ sul>milte<I jointly with Liberia and the United 
,\ rab Hepuhlic which providecl: 

11:J'he Security Couricl!_, 

"Havit_ljLheard the complnint of Portugal of nggres­
sion by India against the territories of Goa, Damao 
and Diu, 

"~~~in~eard the statement of the representative 
of India that the problem is a colonial problem, 

" 
11 I. !Jeeides_ to reject the Portugue8e complaint of 

aggre8::;ion again::;t India: 

"2. ~_:lits upon Portugal to terminate hostile action 
and to co-operate with India in the liquidation of her 
colonial pos::;cs::;ions in India." 

The rcprc8entative stated, with regard to operative 
paragraph I rejecting the Portuguese complaint of 
aggres::;ion against India, that it had hccn proved 
that India had not been guilty of aggrei:H;ion. Coneern­
rng operative paragraph 2 calling upon l'ortugal to 
ll!rminatc ho::;tilc aetion, he pointed out that such an 
action had con8isted of provocative deeds sueh a::; 
tnas::;ing large force::; on the boundaries of India and 
Goa and other actions. 

The representative of the USSH 8tate<I that the 
four-l'ower draft resolution applied certain general 
provisions of the Charter to a ::;ituation and to events 
which had a completely different meaning in the light 
of Gener:d .\s8cmbly re::;o!ution 1514 (XV), The::;e 
provision::; could not be the IJasi::; for the adoption of 
a decision when the i8sue involved the liquidation of 
colonial po::;se::;sions. Further, the draft resolution 
called upon the Indian Government to withdraw its 
force::;, No mention wm, made of the Portugue::;e 
force::;, which had Ileen brought into Goa as reinforce­
ment and had hecn threatening all of the people of Goa 
and the neighbouring population in the territory of 
India. 

:\t the 988th meeting on I 8 JJeceml>er I 9fi I, the joint 
draft resolution submitted hy Ceylon, Liberia and the 

5Jl s;so:n, ~88th r11eeung: para. '17. 

5:Jj S/5llJ2, '188th r11eeu11g: para. 98. 
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United Arab Hepublic was rejecter' by 4 votm; in 
favour and 7 again8l,2!/ 

Al the same meeting, the joint draft rc::;olution ::;uh­
mittcd hy France, Turkey, the United Kingdom and 
the United State::; failed of adoption. There were 7 
votes in favour and 4 against (one of the negative 
votes being that of a permanent member).~ 

CASE 9.~ THE PALESTINE QUESTION: In connexion 
with the joint draft resolution suhmittecl by the 
United Kingdom and the United States: voted upon 
and adopted on 9 April 19fi2 

[Nofp: Complaints had been brought by Syria and 
Israel again::;t each other in connexion with the inci­
dent in the Lake Tiheria8 area on lfi-17 March 1962. 
Article 2 (4) of the Charter wa::; referred to in the 
di::;cussion and incorporated in the operative part of 
the draft resolution adopted hy the Counci I.] 

At the 1005th meeting on G April 1962, the repre-
8entalive of the United States introduced a draft 
re8o\ution2.?./ 8Uhmitted jointly with the Unite<l King­
dom, which provided: 

" 
"Ilcca l_l i~g_ in pa rlicula r the provisions of A rlicle 2, 

paragraph 4 of thl' Charter, and article I of the 
Syrian-Israeli General Armistice Agreement, 

" 
"i. Deplores the hostile exchanges between the 

Syrian Arab Hepuhlic and Israel starting on 8 March 
1962 and calls upon the two Governments concerne<l 
to comply with their obligations under Article 2, 
paragraph 4 of the Charter hy refraining from the 
threat a:,; well as the use of force; 

" " 

The representative ::;tated that operative paragraph I 
deplored the ho::;tilc exchanges between Syria and 
lsr:wl which had started on 8 March 1962 and called 
upon them to comply with their obligations under 
:\rticlc 2, par:1graph 4, of the Charter hy refraining 
from the threat as well as the u:-;c of force. In addi­
tion to deploring these ho::;tile exchanges and the use 
of 8uch weapon::;, the paragraph also reminded "the 
Governments concerned of thl!ir obligations under 
:\rticlc 2, paragraph 4, of the Charter. Both parties 
havP on this occasion used force contrary to that 
J\rticlli". The draft rusolution further called upon 
18r:1cl in the mo8t :,,(ringent terms "to resort to the 
:\'lixed :\rmi:,;ticc Comrnis::;ion and to the Security 
Council, in aceordancl' with its obligations under the 
Charter, instead of resorting to the U8C of force". 

At the I 00Gth meeting on 9 April I 962, the repre­
sentative of 18rael*, commenting on the second part 
of operulive paragraph 1 of the joint dra.ft resolution, 
,;;lated: "My Government reaffirm::; it;; willingne.;;:, to 

& '188th meeting; para, 128, 

!2.1 <JHktlr I11e<'llng; para. J2<1. 

l?.lU l·or wxts of n·kva111 statements, see: 
1005th meeung: I Jn1tc<l Slates, paras, 21, 23, 25, 3U; 
l(lOMh 11iceu11g: Israel•, paras. 55, St,. 

S.?/ SfSIIO and Corr.I, same text as resolution S/5111, O.H. 1 17th 
}'_t!U_,_~UJ>Jil, for Apnl-June J'/62, pp. '15-%. 
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comply with the obligations under Article 2, para­
graph 4, in relation to Syria." It remained for the 
Syrian repre8entative to put on record a similar 
declaration, on behalf of hi8 own Government, in 
relation to Israel. If he failed to do so, the repre­
sentative trusted the Security Cow1cil would draw 
the necessary conclusions. 

At the same meeting, the draft resolution submitted 
hy the United Kingdom and the United States was 
adopted by 10 votes in favour, none against, with I 
abstention.~ 

CASE 10.~ COMPLAINTS BY REPHESENTATIVES 
OF CUBA, USSR AND UNITED STATES (22-23 OC­
TOR EH I 962): In connexion with a United States 
draft resolution; in connexion also with a USSH cl raft 
resolution; decision of 25 October 1962: to adjourn 
the meeting 

[NotP: During the di8cussion, it was contended that, 
by sending medium range and intermediate range 
ballistic missiles to Cuba, the lJSSH was placing itself 
in n position to threaten the security of the United 
States and the rest of the Western Hemisphere. On 
the other hand, it was maintained that the Government 
of the United States should cease any kind of inter­
ference in the internal affairs of Cuba and of other 
States as this could threaten the peace. J 

At the I 022nd meeting on 2:l October 1962, the repre­
sentative of the United States declared that he had 
asked for a meeting in order to bring to the attention 
of the Security Council a grave threat to the Western 
Hemisphere and to the peace of the world." Unmistaka­
ble evidence" had established the fact that a series of 
offensive missile sites was in prepnration in Cuba, 
which thus had been transformed into n base for offen­
sive weapons of mass destruction. The representative 
contended that Artide 2 (4) of the Charter had defined 
the necessary condition of a community of independent 
sovereign States, and that the lJSSH, by sending 
thousands of military technicians and jct bomber::; 
capable of delivering nuclear weapons, by installing 
in Cubn missiles capable of carrying atomic war­
heads nnci by preparing sites for missiles with a 
range of 2,200 miles. violated the Charter of the 
llnited Nations. This nction constituted a threat to 
the Western Hemisphere and, by upsetting the balance 
in the world, it was "a threat to the whole world". It 
wns in the fnce of these threats that the !'resident 
of the United States had initiated steps to quarantine 
Cuba against further imports of offensive military 
equipment. The representative then submitted a draft 
resolution~ under which: 

":.!:he Secur~ty __ ~o_uncil, 

"~~~ing considered the serious threat to the 
security of the Western Hemisphere and the peace 

~ IIXlhth 111eet111g: para, lOI,. 

§:}J Fm· tt•,xts of relL'vont statements, sec: 
W22ml ,,,cctrng: Cuba•, paras. QIJ, 114, 1n, 123. l"SSR (J>res1dent), 

paras. 137, !S7, !SH, H,3, 17:l; l~uted States, paras. 12-15, 74, 7'1; 
102.3ni meetlng: H.ornamu, paras. 57, 58, 69, 70, 73, 78; Venc:zuela, 

paras. (>, 7; 
IIJ24th meeung: Ghana, paras. JUQ, I 10; L1111ted Arab Hepubhc, paras. 

<,7, HO; 

JU25th meeting: United States, para. 21. 

'M S/51 H2, JU22ml meeung: para. 80, 

of the world caused hy the continuance and accelera­
tion of foreign intervention in the Caribbean, 

"Noting_ __ -.vith concern that nude:1r missiles and 
other offensive weapons have been secretly intro­
duced into Cuba, 

"!'!o_!i~ tilso that as a consequence a quarantine 
is being imposed a round the country, 

"_Q_l'~':'e}y con<::_en1_ed that further continunnee of 
the Cullan situation may lead to direct conflict, 

"I. Ca!JE as a provisional measure wider Article 
40 for the immediate dismantling and withdrawal 
from Cuba of all missiles and other offem,ive 
weapons; 

II 

":l. Calls for termination of the measures of 
qua ran tine di reeled against military shipments to 
Cuba upon United Nations certification of com­
pliance with paragraph I above; 

"4. Urgently r~ec;gmmcnds that the United States 
of America and the Union of Soviet Socialist Repub­
lics confer promptly on measures to remove the 
existing threat to the security of the Western 
Hemisphere and the peace of the world, and report 
thereon to the Security Council." 

The reprcsentati ve of Cuha * stated that Cuba had 
continuously hecn a victim of United States subver­
sion, sabotage and boycott. lleferring to Article 2 (4), 
the representative maintained that the United States 
na va I blockade of Cuba was an act of war. It was the 
use of force by a great Power against the inde­
pendence of a Member State and an act violating the 
Chnrtt.:r and the principles of the United Nations. 

At the same nweting, the President, speaking as 
the representative of the USSH, submitted a draft 
resolutionW under which the Security Council: 

":J. l'roposeo.; to the Government of the United 
States of America that it shall cease any kind of 
interference in the internal affairs of the Hcpuhlic 
of Cuba and of other States which creates a threat 
to peace." 

In introducing his draft resolution, he stated that the 
Council was considering the matter of a unilateral 
and arbitrary action by u great Power which consti­
tuted a direct infringement of the freedom and inde­
pendence of n small country, involving "n new and 
very dangerous act of aggression in a chain of acts 
of aggression" which the United States had committed 
ngainst Cuha in violation of the rules of international 
lnw and of the fundamental provisions and of the 
letter and spirit of the Charter of the United Nations. 
Noting thnt the United States representative had 
quoted Article 2 (4), the USSll representative asked 
whether the declaration of n naval blocknde of Cuba 
and all the military measures taken by the United 
States had not constituted a threat or use of force 
against the territorial integrity and political inde­
pendence of Cuba. In sending Its armed forces into 
the region and into Cuban territory itself, and de­
claring its intention to use force whenever it thought 
fit, the United States was carrying out an act of 

!}lJ S/5187, J022nd mecung: para. 180. 
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aggression in violation of the Charter, which pro­
hibited Member Stales from using force or the 
threat of force in their international relations. 

:\ t the I 023rd meeting on 24 October I 962, the 
representative of Venezuela referred to the tense 
siluation existing between Cuba and the other American 
Hepuhlics and to the consistent incitement to subver­
si vc action against e::;tahlished Governments of these 
Hepublics hy the Cuban ra<lio, Cuhan propaganda 
agents, and hy the clandestine introduction into these 
Hepuhlics of weapons to equip guerilla forces, and 
stated that, in addition, a graver danger to penee had 
arisen from the fact that the country carrying on 
the::;e activities had nuclear missile:,; capable of 
annihilating any of the countries of Latin Ameriea. 
Such weapons, in Cuba't: hands, con:,;titutcd a menace 
to tho pc.mcc and security of thu rest of the American 
continent. 

/\ t the same meeting, the rcpresentati ve of Homan la 
olJ:,;ervcd that aggrc::;sive actions of the United :-,tales 
coni-;tituted violation of the principles of the Charter, 
especially the provisions of Article 2 (4), and a nega­
tion of the general norms of international law. In the 
view of the Homanian delegation, the aggrm;:,;ive ac­
tion of the United States against Cuba constituted a 
threat to the peace under Article :l9 of the Charter. 
In setting up a naval blockade of Cuba, the United 
States had committee! an act of war against that 
State since military bloekade was one of the forms 
of aggression. llis delegation considered that it was 
the duty of the Security Council decisively tocondemn 
"the a<.:ts of the United StateH Government against 
Cuha, acts which threaten international peace and 
security". 

At the I 024th meeting on 24 October 1962, the repre­
scnta ti ve of the United /\rab Hepulilic Htated that in 
accordance with Article 2 (4) of the Charter the 
l\leml>ers should refrain in thd r international rela­
tions from the threat or u::;e of force against th.e 
territorial intcg!'ity and political independence of any 
State, or in any othet· manner inconsistent with the 
purposes of the United Nations. It was, therefore, 
the feeling of hi::; delegation that the Council would 
he emha rking on the right path preserihed in the 
Charter if it directed its effort::; to ensuring that all 
Member Stutes relinqui;;hed th.e use of force in their 
international relations. 

The representative of Ghana stated that the action 
contemplated by the United States must be regarded 
as enforcement action, inadmissible in terms of 
Article 53 without the authorization of the Security 
Council. Nor could it he argued that the threat was 
of ;;uch a nature as to warrant the action so far 
taken, prior to a reference to the Security Council. 

At the 1025th nweting on 25 October 1962, the 
representative of the United State;; asserted that the 
installation of weapons of mas;; destruction in Cuba 
pm;ed a dangerous threat to peaee, a threat which 
contravened paragraph 4 of Article 2 of the Charter, 
and a threat which the American Hepuhlics were en­
titled to meet, as they had done, by appropriate 
region a I dcfensi ve methods. 

The representative of the United A rah Hepuhlic 
proposed the adjournment of the meeting in order 
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to enable the partie;; concerned to discuss with the 
Acting Secretary-General arrangements proposed by 
him.W 

The reprm;entative of Ghana supported the motion 
of the representative of the United Arab Hepuhlic,W 

The President (USSH) stated that in the absence of 
objections the motion of adjournment introduced hy 
the representatives of the United Arah Hepul>Iic and 
Ghana waH a<101,ted. !.!1!' 

C/\SE I 1,.!§1 COMPLAINT BY Tim GOVERNMENT 
OF CYl'HUS: In connexion with a letter dated 
2G December 19G:l concerning the threat and use 
of force hy Turkey: decision of 27 Dccemher 196:l 
to adjourn the meeting 

[ Nott•: In ib Jetter of submission, lli2./ the Government 
of Cyprus hrought to the attention of the Security 
Council, in accordance with 1\ rticles I (l), 2 (4), 
24 (I), :l4, :i5 and :rn of the Charter, a complaint 
against Turkey for acts of (:_ij aggression, (!2.) inter­
vention in the internal affair:,; of Cyprus by the threat 
and use of force againHl its territorial integrity and 
political independence. I 

:\t the I 0H5th meeting on 27 December 1963, after 
explaining his country's fear or an invasion hy 
Turkey, the representative of Cypru::;* ;;lated: 

"By this policy of force or the threat of force in 
flagrant violation of /\ rticle 2, paragraph 4, of the 
Charter, as evidenced here by the violation of air­
space, the terrorizing o[ the population, the low 
flying of plane;,;, and the violation of the territorial 
watcrH of Cypru;;, as has been done and ai:,; was 
very nearly done tonight-we cannot have peace on 
the i::;larnl." 

lie reminded the Council that Cypru;;, according to its 
coni-;titution and as a Member of the United Nations, 
was an independent and sovereign Stale. Therefore, its 
sovcrci1-,ri1ty and independenee could not lie violated by 
another Member State or non-Member State on what­
ever ground;,; or with whatever excuses. lf Turkey 
thought that the security of the Turkish population in 
Cyprus was threatened, they could have complained to 
the Security Council and received its decision. 

"But to find excuses in order to attack, in order 
to threaten. in order to use force, that is a negation 
of the United Nation;; ... we would then be returning 
to the period when force and nothing else prevailed 
in the world ... " 

The representative of Turkey"' stated that his 
Government had given him instructions, categorically 
and officially, to deny that any Turkish ships were 
heading towards Cyprus. 

The reµresentative of Cyprus stated that the fact 
that the Prime '.\linistcr of Turkey had previously 
declared that ships had been Hent to Cyprus for action 

!ill 1025th meeung: paras, 7U-74. For 1.he consldereuon of the provi-
sions of Anlcle 33, see chapter X. 

!iJ.J ID25th rneetrng: para, '14. 

~ lOZ5th 111eet1ng: para. !02. 

lli l•or texts of relevant statements, see: 
1085th meeting: Cyprus•, paras. 16, 1\1, bl-b4, Ho; Turkey, para. 45. 

!!!>.I S/5488, O.R., IHth year, Sufill!_. !or Uct.-llec. l'Jo:,, pp. 112-114. 
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constituted a violation of Article 2 (4). After citing 
the opinion of Sir Humphrey Waldock that Article 2 (4) 
entirely prohibited any threat or use of force between 
independent States except in strict self-defence under 
Article 51 or in execution of collective measures under 
the Charter for the maintenance and restoration of 
ptclace, the represtclntative observed, "Thus, only the 
United Nations can use force to restore order where 
there is a threat to international peace. No individual 
State ha8 the right to use force against another 
State ... " The representative stated further that the 
Treaty of Guarantee did not contain any provision 
concerning the u::;e of force . .!ill It provided that Cyprus, 

.!!l./ See Case ~9. 

Greece and Turkey undertook to ensure the mainte­
nance of Cyprus's independence, territorial integrity 
and security, as well as re8pect of Its Constitution. 
lie maintained that there should be no objection to 
having a resolution which would call upon all States 
to i-espect the political independence and territorial 
integrity of the Hcpublic of Cyprus and to refrain 
from any use of force against it. 

The President (llnilccl States), after noting that the 
Council had heard statemenb from the interested 
parti1i8 as well ns certain a8surances, declared the 
meeting ndjournrnl. !:!:.i 

.0li JUKSth 111eetI11g: paras. '12-9:l, 

B. Artie le 2 (7) of the Charter 

"7. Nothing contained in the present Charter shall authorize the United 
Nations to !ntcrvem• in matters which an• essentially within thP doml'sllc juris­
diction of any State or shall n•quirc the :\lPmhPrs to suhrn!t such rnattcrs to 
sl'ttlcrrwnt under lht• pn·sl'nt Charkr: hut this princlpll' shall not prPjucll<-e thl• 
application of cnforC'enl(•nt nH•asun•s urnkr Chapter VII." 

NOTE 

This section presents seven case historil'S of occa­
sions on which problems conncctt>d with the suhj('ct 
of domestic Jurlsd\ctlon arose or wPre dlsc-usst•d In 
the Security Counci I. 

The first four case histories 1!'.il concern thP pro­
ceedings in the Security Council in which the issue 
)f non-\ntt•rvent\on by the l'nilt>d !\atiom, in matters 
Jecmed to he essentially within tht> domestic juris­
diction of a l\lt>mher State, and thus having a hearing 
on the provisions of :\ rllcle 2 (7), wa::; considered in 
conrwxlon with the presence In that State of the l'nlted 
Nations Force, 

In three casesZ!V objections were raised in the debate 
that the Security Coun<.:11 was not competent, on the 
basi::; of the provisions of Article 2 (7), to deal with the 
question before it. 

CASE 12.lli SITUATION IN THE REPUBLIC OF THE 
CONGO: In connexion with the second report of the 
Secretary-General on the implementation of the 
Security Council resolutions S/4387 of 14 July 1960 
and S/4405 of 22 July 1960: and with the Ceylonese­
Tunisian joint draft resolution: voted upon and 
adopted on 9 August 1960 

[NotP: In connexion with the presence of the tlnlted 
Nations Force In the Republic of the Congo, it was 
contended that the Force could not Intervene In In­
ternal constitutional problems and could not Influence 
the! r outcome. On the other hand, It was asserted that 
failure to take specific action would Indicate Indirect 
support of Belgian Intervention and that this would, 

tf!..I Cases 12-15. 

Bl/ Cues lo, 17, 18. 

W For texts of relevant statements, sec: 
8H5th ,neet1ng: Congo•, paras. 13-15; Tunisia, paras. o2, 63, 69, 78; 

l•n11ed States, paras. 44, 45; 
880th mcctmg: Argentina, p,1ras. 70, 71, 80; Ceylon, para, 12; China, 

para. M; Ecuador, para. 45; France (J>res1dent), para. 180; Italy, 
paras, 120-IH: Poland, para. 103; t:SSK, para. 218; lln1ted Kingdom, 
paras, 140-145, lbl. 

therefore, ('onstitutf' an interfercnC'e In Internal mat­
ters of the Hepuhlie of tnc Congo.} IY 

In his Sl'Cond report DJ on the Implementation of the 
Security Count'\! n•solutions S/4:387 of 14,July 1960 and 
S/4405 of 22 ,July J 9ti0, the Secretary-General pointed 
out that the Katanga authorities considered the 
presence of the l"nlted Nations Foree In Katanga as 
jeopardizing the possibility of their working for a 
constitutiona'. solution other than a strictly unitarian 
om•, 1•.g., for sonic kind of federal structure providing 
for a higher degree of provincial self-govcrnn1cnt 
than currently foreseen. That was, however, an In­
ternal problem to which the l 1nited t,;ations could not 
be a party. Therefore, the Council should clarify Its 
views on the matter and lay down such rules for the 
l'nlted Nations operation as would serve to separate 
questions of a peaceful development In the constitu­
tional field from any questions rP la ting to the presence 
of the l'nlted Nations Force. 

At the 885th meeting on 8 August l 9t,0, the repre­
sentative of the Hepubllc of the Congo• maintained 
that it was an error to reduce the Katanga question 
to a C'onstllutlonal Issue. This ljUl'Stion had never been 
raised In the Congolese Parliament; nor could it ht· 
regarded as a domestic Issue as long as Belgian 
troops remained In the Congo. 

The representative of the l'nited States observed 
that the Council should reinforce the Secretary­
General's view that the l'nlted Nations could not be 
drawn Into the political struggle between Prime 
Minister Lumumba and Provincial President Tshomb6. 
The Charter and the practice of the t;n1ted Nations 
emphasized that It could not he Involved In Internal 
poll ttcal disputes. 

The representative of Tunisia stated that the sole 
purpose of the entry of the l'nited Nations forces Into 

W concerning the hmttllllons of the powers of the I 'ntted Nations 
Force wItJ1 regard to the prtnctple of non-intcrvenuon in do111cst1c 
matters, see chapter Y, Case 2 (l) and l:ast· 2 (11). 

J.11 S/4417, O.K., IStJ1 year, SuRQI. for July-Sept, 1900, pp. 45-53, 
paras. 1,, I(), 
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Katanga was lo set In motion the speedy withdrawal 
of Belgian military forces and not to intervene In any 
way In the domestic affairs of the Hepuhllc of the 
Congo, which were neither within the jurisdiction of the 
United Nations as an organization nor within the 
jurisdiction of its ~lembers. 

The representative of Tunisia introducedZ11 a draft 
resolution0 submitted jointly with Ceylon, which pro­
vided: 

"The Security Council, 

" 
"3. Declares that the entry of the l 'nited l'\atlons 

Foree into the province of Katanga is tll'CPSsary 
for the full impleml'ntatlon of this resolution; 

"4. Heaffi_i:ms that the l'nlted l'\ations Force in the 
Congo will not be a party to or In any way Intervene 
In or be used to Influence the out(•orne of any internal 
conflict, constitutional or otherwisL•; 

" " 
At the 886th meeting on 8/9 August l 9(i0, tlw repn•­

sentati ve of Ceylon e)(pressed the view that the people 
of the Congo had the right to determine the form of 
their Government and to devise their (·onstitution. 
It was no part of the responsibility of the l'nited 
Nations Force to take any side in political or other 
Internal disputes. 

The representative of Ecuador maintained that the 
need for adherence hy the t:nlted Nations Force to the 
principle of neutrality in internal affairs was based 
not only on the specific provisions of the C:harlt!r but 
also on the particular circun1stances in the Hepublie 
of the Ccmgo. It should be made clear to the Congolese 
people, to their leaders, to the Central (~overnrnent 
and local authorities that the influence of the Forcl• 
would not be used to promote any partkular trend in 
the process of the constitutional organization of the 
State. The contrary would constitute interference in 
what was the exclusive concern of the Congolese 
people. 

The representative of China observed that it was 
necessary to make It clear In any proposal to solve 
the Katanga phase of the Congo prohlem that the l'nlted 
Nations Force should not, could not and did not Intend 
to interfere in the domestic political mattPrs of the 
Hepubllc of the Congo. 

The representative of Argentina stated that the inter­
vention of United Nations forces In the Republic of the 
Congo had not been designed to Interfere in the do­
mestic affairs of the country or to support the central 
authority against the local authorities and vice versa. 
The Council should explicitly confirm the principle 
of non-Interference, which was in keeping with the 
obligations imposed by the Charter and with the spirit 
of the resolutions of 14 and 22July 19!i0, It should also 
state In the directives to the l'nited Nations Force 
that the action of the Force must not imply any trans­
fer of political power or interference in the internal 
affal rs of the Congo. 

ill 885th rneeung: para. 76. 

lli S/4424, Sarne text llS resoluuon S/4426, U.H. 1 15th yeer 1 Suppl. 
for July-Sept. 1'!60, pp. 'Jl-n. 
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ThP repn•sentative of J>oland agreed that the l'nltecl 
l\:ations Fore(• should not interfere in thl' Internal 
differences between the (iovernmPnt of the Congo 
and local or provincial authorities in so far as thPse 
diffcrPnces had thL• trup nature of an internal con­
flict. However, in Katanga, authority rested with the 
Belgian troops, and in thost· C'ircurnstanePs "to rP­
frain from sPnding l'nitt-d l\:ations troops Into the 
provinct· of Katanga would Indicate an indin•d support 
of lll'igi an i ntl'rvcntion and a di n·l'I acquil' sc·Pnc(• In 
thl' occupation of that province. as Wt'li as in the 
lll'igian-lnspirl'd opposition to ttw (iovl'rnn1t•nt of tht• 
Congo". In turn, such a support would l'onslihttt· an 
intervPntion in the Internal affairs of the Congo. 

ThP n·pn•sl'ntali vt• of Ila ly :,;aid that thl' solution 
of lhl' problem, whether Katanga was to remain 
within thL• Hepublie of thL• Congo or what kind of 
association there was going to he between Katanga and 
tht· Congo, or what klr,d of autonomy Katanga might 
enjoy, was a matter for the Congolt·st· people tlwm­
sel ws to decldP without any intervention or inter­
ft>rt·m·l· from the outside. The Council must emphasize 
that the l'nitl·d l\:atlnns ForC'e wa!-' not ml'ant to intPr­
vcm· in any way in the internal constitutional problems 
of the Congo and that its prcsL•nce in Katanga would 
not he conslderl'd as affl·cling the status of tht· 
authoritiL·s vis-?l-vis the (iovernnH!nt of Leopoldville. 

Thi' rt·presentative of thl' l'nit1•d Kingdom e)(pressL•d 
thl' view that the authorities in Katanga had believl'd 
that tht· dq>loyment of l 'nited :\ations forces In Katanga 
would jeopardize their possihllitiPs of working for a 
constitutional setllen1ent other than a strictly unitary 
one. The l'nlted l\ations Force could not and, as the 
~ecretary-(ieneral had made plain, would not intl'rft-re 
in what was essentially an internal constitutional 
dispute. To employ the l'nited l\:ations Force in any 
way which might give tht· irnpression that the l'nited 
Nations had been taking sides in that constitutional 
dispute would ht> not only contrary to thl• principles 
of the Charter hut also in contradiction to the under­
standing on which the troops were made available 
by the various sending Governments and on which 
several other Governments, Including the l :ni ted 
Kingdom Government, had prov1ded support for the 
t:nited Nations. The represl'ntatlve e)(pressed the 
view that operative paragraph 4 of the joint draft 
resolution was intendl'd as a response to the pro­
posal~ of the ~ecretary-General that the Security 
Council should formulate 

" ... principles for the l'nlted Nations presence, 
which, In accordance with the Purposes and Prin­
ciples of the Charter, would safeguard democratic 
rights and protect the spokesmen of all different 
polttlcal views within the large entity of the Congo 
as to make it possible for them to makP their voicP 
heard In democratic forms." 

lie understood that if the Council adopted operative 
paragraph 4 It would he Its Intention that the l 1nlted 
Nations Foree should operate on the basis of the 
principles described in this passage in the Secretary­
General's statement. 

The President, speaking as the representatl ve of 
France, observed that the difficulties between the 

?:2/ HH4th rnceung: para. D. 
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Central Government and the provincial authorities 
were not in any way within the Council's competence. 
They were internal affairs, with which the Council 
was not concerned, except to declare that the t·n1ted 
Nations was completely and entirely Impartial In 
the matter. That was in fact the Secretary-General's 
view in the matter. 

The representatl ve of the l 'SSH expressed the view 
that it was the duty of the Security Council to put an 
end to the Intervention In the domestic affairs of the 
Congo by the Belgian Government-which was attempt­
Ing to sever from the Congo its richest province and 
other provinces as well-and to restore the legitimate 
rights of the Government of the Congo. !--uch action 
on the part of the Security Council would he strictly 
In accordance with Its resolutions and with the Charter 
and could in no way he construed as intervention ln the 
domestic affairs of the Congo. 

At the 886th meeting on 8/9 August 1960, the joint 
draft resolutlon221 suhmltted hy Ceylon am\ Tunisia 
was adopted by 9 votes in favour to none against, 
with 2 abstentions.~ 

CASE 13. 7JJ SITUATION IN THE REPlJBLIC OF 
THE CONGO: In connexion with the Joint draft 
resolution submitted by Ceylon and Tunisia: voted 
upon and failed of adoption on 17 September 19(i0 

[Note: In connexion with the "constitutional conflict" 
in l ,eopoldville, it was contended, on the one hand, that 
the principle of non-Intervention In internal matters 
as Interpreted by the Secretary-GeneralfilU prevented 
the implementation of the resolutions of the Security 
Council in the Hepubllc of the Congo. It was maintained, 
on the other hand, that the United Nations could not 
take sides In the constitutional conflict, which was an 
Internal matter of the Republic of the Congo and there­
fore not the concern of the United Nations.] 

:\t the 896th meeting on 9/ IO September 19(i0, the 
representative of Yugoslavia* maintained that, ac­
cording to operative paragraph 2 of the resolution of 
14 July 1960, the Security Council had created the 
United Nations Force ln order to give military help to 
the Government of the Hepubllc of the Congo until 
Its security forces were able to meet their tnsks 
fully. There was a dispute about the Implementation 
of this principle, and because of a certain inter­
pretation of the non-Interference of the United Nations 
in the internal discord& of a constitutional or other 
character in the Hepubllc of the Congo, the United 
Nations Command had not found sufficient ways of 
preventing military and outside help from being given 

!!.J S/4420, 0.1(., ISth~_Suppl. for July-Sept. 1%0, pp. 91-92. 
See also chapter VII I, p. I 1>5. 

?!Y 886th meeting: para, 272. 

~ For texts of relevant statements, see: 
896th meeting: Yugoslavia•, p"ras. 134-138, 141, 145-147; Secretary-

General, para. 154: 
901st meeting: Tunuua, para. J3l; USSH, paras. 3b, 40, 42, 67, 
902nd meeting: Argentina, para. 7: 
9u.tth meetJng: Ceylon, para.16: China, para. 87: Poland, paras. 43--47: 

Secretary-General, paras. 6S-ti7; 
905th meeting: Ghana•, paras. 67, 73, 75: Indonesia•, paras. 41-43: 

Italy (President), paraa. 7, S; United Arab Hepubhc•, para. ltll; 
90bth meetJng: Tw,isla, para, lu.t; Yugoslavia, para. 44, 

~ For the statcrnent ol the Secretary-General, see chapter I, 
Case 27. 

to the secessionist ring-leaders in Katanga, It was 
possible to find adequate means to deal with this 
situation and a perfectly legal basis for this in the 
pertinent resolutions of the Council and, particularly, 
In the pertinent laws of the Hepuhlic of the Congo, 
whose (~overnment was legally entitled to exercise Its 
authority in the Congo as a whole. The repn~st>ntatlve 
stated further that it was necessary 

"to fulfil strictly the ~ecurity C'ouncll resolutions 
and particularly to adhPrP to tht• hasic prlnl'ipll' 
contained in opprat\ve paragraph 2 of the resolution 
of 14 July [S/4:187], which defined the character of 
the relations uetween the United Nations Command 
and the Government of thl' Hepuhlic of the Congo," 

.\ different attitude would lead lo the compromising 
of the place and the role of the l'nlted f',;ations in the 
Hcpuhllc of the Congo. 

The Secretary-General, exerclsi ng his right of re­
ply, pointed out that on 21 :\ ugust 19(;0 the Council 
had discussed problems W clm;ely related to the 
ones raised hy the representative of Yugoslavia, and 
stated: 

" On that occasion {887th meeting] I made a 
careful analysis of the Interpretation which had ueen 
given to me in a Jetter from Prime Minister 
Lumumba. My analysis stands, and I would Invite the 
representative of Yugoslavia to study it. From that 
it appears that you cannot base an interpretation of 
the mandate of the Force solely on the resolution of 
14 July, because the Council itself has interpreted 
that resolution, especially in its resolution of 
9 August [S/4426]. For that reason, the resolution 
of 14 July, especially the paragraph quoted by the 
representative, has to be read In Its proper context 
of related resolutions. That Is what I have clone, and 
my Interpretation has In fact been cilsc11ssed at this 
table at a later meeting [889th meeting] which did 
not result In any resolution at all, My conclusion 
from that later meeting was that my interpretation 
was approved by the majority of the Council." 

,\t the 901st meeting on 14/15 September 19(i0, the 
representatl ve of the \lSSH stated that the Command of 
the {inlted Nations Force and the Secretary-Gcneral 
persona!ly had violated tht> provisions of operative 
paragraph 4 of the res0lut\on of 9 August 19(i0, In his 
fourth report the Secretary-General described what 
was happening In the Congo as "Internal strife, 
centering around constitutional problems~. The Soviet 
Government considered it essential for the Council 
to take urgent action to stop Immediately all forms 
of Interference in the Internal affairs of the Congo. 
The lawful Government of the Hepubllc of the Congo 
should he enabled to exercise Its sovereign rights 
and authority over the whole Congolese territory. 

The representative of Tunisia observed that a serious 
constitutional conflict threatening to develop into civil 
war In Leopoldville had increased the confusion and 
disorder. There could be no <1uest\on of the llnlted 
Nations taking sides In this conflict and even less of Its 
settling it In one way or another. It must he settled 
by the Congolese people themselves alone. 

~ See chapter V, Case 2 (iv). 
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:\t the 902nd meeting 011 15 Septemhcr l9(i0, the 
representativt• of ,\rgt•ntina stated that the C.ovel'll­
mcnt of the Congo had heen unsuccessful in main­
taining that minimum internal unity which would 
enable tht• Council to <kC'ide who currently were the 
lawfully appointed offiec-holdcr;-; in the (;ovt•rnrn<•nt. 
The constitutional question was not the concern of the 
l'n\ted Nations and must lw settled ,;nlely hy the 
Congolese people. It was, therefore, not for th~· C,;uneil 
lo consider it in so far as it co11stitutC'd an internal 
problen1; all that was required of the Council was to 
take a decii:,ion at the appropriate ti nw of who wen~ tD 

represent the Congo in the< Jrg;inization. 

,\t the 90-Hh meeting on l!i Septen1her 19till, the 
representatiw of Ct•ylon ohsPrVl'd that the l'nitcd 
Nations act! vity in the Congo was based on complete 
Impartiality and that was one reason why all thp n•so­
lutions of the Council contained th•: C'lause whlch pl't:>­

vented the l'nited l\:atlons frorn taking any intt•rest 
in or lleing used to influPnce the internal conflicts, 
constitutional or otherwise, which existed in the 
country. 

The representative of l'oland statL!d that the :-,ecrt!­
ta ry-General had excused hirnsclf fr,m1 givingasi:;ist­
ance to the Central Govel'nment of the Congo in it:,; 

efforts to ensure the terri tori a I integrity of the country 
on the ground:-; that such as:,;ii:;tance would allegedly 

constitute inkrference In the internal affairs of thl• 
country. llis contention was based on the interpretation 
of operative paragri1ph 4 of the resolution of 9 ,\ugust 
l 9fi0 contained l n addendum ti to his second report. 
:\8 the Polish delegation had stated at the 88(ith and 
889th meetings, it agreed that the l'nited Nations 
should not interfl!re in tlw Internal conflieti:; of thl• 
Hepublic of the Congo In so far as those conflicts or 
differences had the true nature of an internal problem. 
This, however, had not been and was not the ease in 
the province of Katanga, where the Belgian military 
forl'eS had organized and supported Tshomh~'s rdiel­
lion and were :-;till :1sslstlng It with arms and war 
materials and offlct·rs of the Belgian army. To re­
frain, undt•r tht•S(' circumstances, frorn giving the 
af.sif.tanc-e rPqllestpd by tht> Ci_'ntral (~ovcr11m1•11t in 
ordPr to restorl' law and onkr l11 tlw whole territory 
of the Hepublic of tht· Congo :ind to ensun' tlw terri­
torial Integrity of the eonntry would he tantamount 
to indirect support of the colonialist aggref.sion and 
to direct a<"quiesccnce In the Belgian-inspired opposl 
lion to the Government of the Hl•public. Any rpf1,rencl' 
to the so-called eom,ti tut ion al conflict was ('olllplL•tp ly 
Irrelevant, for the simple reason that the Katanga 
rebellion had been organizetl and assisted hy a foreign 
colonial power or foreign colonial powl•rs. Heferrlng 
to the statement of the Secretary-General at the 896th 
meeting that hls Interpretation of paragraph 4 of the 
resolution of 9 .-\ugust 19@ was approved by the 
majority of the Council, the representative expressed 
grave concern over the Secretary-General's con­
tention that his interpretation, which had been used as 
a basis for action of far-reaching eonse4uences, had 
been approved by the majority of the Council when, In 
fact, there had been no decision of the Council In that 
respect. Were this practice to be followed In the 
future, "it could bring us to abrogation of the Coun­
cil's rights and therefore to complete departure from 

the Charter. ,\ml this would he a dangerous path tu 
takl•, ... " 

The Secretary-(ieneral, exercising his right of 
reply, statL•d: 

" ... :\s the mcrnhers will rememhC'r, the situation 
was as follnws. I had :4'iven a certain intPrpretation 
to n1y n1:1ndate from the S(•e11rity Council. That 
lnterpn•tatio11 was challenged by the l'rirne '.\1inlster 
of the Hepuhlic of the Congo, and challenged also 
at the table by his spokesrJJan [887th niel'ting). The 
challvnge was not taken up lly any del(•gation. There 
was only one dr:tft resolution!l..U on the tahle and 
th;1t draft resolution was conct·rned with another 
lllatter: the sending of :1 group of ol>st•rvPrs to the 
Congo. Even that n•solution was withdrawn. 

"I l('av(• 11, naturally, to the ('ou1wil and to the 
lllL'rnhers of !ht• Council to lntL•rpret what such a 
situ a ti on r11eans In pa rl i a rnt>nta ry language and as 
to its legal effect. I have nIy own inlPrprt'tation; 
liut, I repeat, it i::i ullviuusly for the Council itself 
to intPrprl't what happt>tll'd." 

The rcprtiSl•ntalivl' of China said that then· was no 
question th;1t tlw 1 'nitPd l\:ations should not he involved 
in the rival dalrns tn authority or in tht• rival pro­
grarnnws of constitutional !nterprt•lation and n•­
construction. ,\11 such l!Lll'stions 111ust i>esettlcdhythe 
Congole;-;p peopll' ther11sl'lves, without the l'nited 
l\ations favouring any nne claimant to authority or 
any p:1 rticula r prograrnrne whatsoever. 

,\t the UOSth rneeting on lt\ ::-;eptember 1 %0, the 
President, speaking as the representative of Italy, 
st.1ted that it was not for the Security Council to solve 
the don1t·stlc problems of the Congo as far as tlw 
constitutional position of the llepublic was eoneerned, 
but it was Its duty to take that clement into considera­
tion. The nIt!asun•s adoptl·cl by the l'nitL•d l\:ations 
Cornn1and and n1dors1,d by the Secretary-(;eneral 
which a rose from thP um·t•rtalnty of the constitutional 
situation In the Congo had been justified. They were 
not at'ls of intervention, hut steps taken for the pur­
posv of preventing ci vi I war fro111 spreading as a 
result of the eonstltuti()nal crisis, 

The repn:slmtative of Indonesia* said that II should 
hli made clear that thl' t·111tcd Nations Forcl' was in 
th,• Congo for the sole purpns!: of Pnsuring thl' terri­
torial integrity and politiC':tl indt·IH"ndenc(' of the 
Hepuhlic of the Congo. lt seemed self-evidpnt that the 
re lPvant provisions of tht' Speu rlty Council rl•solut!ons 
pre eluded the I 'nited Nations ( ·ommand from assuming 
a position of so-callc·d neutrality betwPen tht> Central 
Govt~rnnwnt of the Congo and the dissident groups, 
The obligations and responsibilities of thv Council 
were to the Central (;overnrnt•nt and to that (}overn­
mPnt alone. Therefow, the l'nlted Nations Foree 
must refrain from any action which co\lld be inter­
preted as coni-;tituting, directly or i11dlrt-(•tly, support 
for or encouragement of tlw di ssldent groups. 

The representative of Chana"' said that the l 'nl tee! 
Nations, adhering to Its principle of non-intervention 
between the Central Government and the secessionists, 
precluded Itself from supplying the legitimate Govern­
ment of the Congo with the necessary means for trans-

l!Y S/053, See chapter VIII, p, lbb, 
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mended hy the Security Council In its rei:c;olution liY 
adopted at the 879th lllt'eting on 22 ,July I %0. In 
the sel'ond report on the irnplernt•ntalion of rvsolu­
tions S/4:lH7 of 14 .July and S/4405 of 22 ,J11Jy I !Jf:O, L1'2./ 
the Secretary-Cerwral dealt with thl' t·ntr,v nf tlw 
l'nited l\ations Force into Katanga and askPd for 
instructions rron1 th1• Security ('011nlci l amt for sueh 
decisions as the Council might find appropriate in 
ordt•r to aehit•ve integrally its aillls. In <.'Olllll'Xion 
with the principles c·nnc1·rni11g lhl' funelions and 
composition of Uw 1·nited !\atiom, 1-'orl'l' as 1il>firwd 
l.>y the Secretary-General, there aro::;e the is::;ue, 
bearing implieity on tlw obligations of \Iernher 
Statef; under :\rtlel<•s 2:i and -19, of rtiquPsts hy 
certain (;ov1•rnm1•nts that tht·i r 1·on1i11g1•nts in tht• 
Forn• or specified other Stall's' c·nntingt>nts hp 
deployed ln spt•cifk n•glons of tlw lkp11h\il' of tlw 
Congo.] 

.\t the 885th mel'ting nn 8 :\ugust 1%0, \hi· rt'fffP­
i:c;entali ve of the l ·ssH said that tht• Rl'l'ollll niport 
of the Secretary-General indicated that the troop:; 
dispatched to the Congo ('Ot1ld nnt he st>nt into 
Katanga in view of tlw t·ornnlitnlPnls \o thP l'ontri­
huting (,overnrnents. l!P rPft>rri·d furthl'r to tht' 
:;tatement:,; made by the Government:; of Guinea !.!Z/ 
and Ghana!£!./ pointing out that tlwy t·xpn•ssl!d Uwir 
readirwss to make lhl' ru•el'ssary <·ont rihution to 
lniplermmt the Council resolutions, and s\:1tl'd \hat 
if the troops of any particular country sent to the 
Congo In pursuam·P of lht.• ('oiml'il'::; 1lt-cision wt·rt· 

unable, for one reason or anothc·r. efft•C'tivt·ly to 
secure the withdrawal nf the inlt!rvt·ntionist troops 
from lhl• Congo, then troops of c.:m1ntries whil'h 
were ready to participate In carrying out that action 
should he :,;ent to the Congo. 

!.fv S/44U5, 1tJJd,. pp. :14-35, o(><,1', pera. 3. 

!i!'I S/4417, ~~ .• pp. 45-53, paros. 1-10, 

lj_?J lly tekgra111 dat~><l ll August I %0, th" I 'res1de111 of the He public 
of Gurno,a urged t!,c Secretery-(;eneral 10 use 1111trt<•d1ately the Gurnea11 
troops 111 Katanga. llth<'rwIse, they would l>e placed t,y th<!! Govcrnm~11t 
of Gu111ca u11der the direct authority of th•· Congolese Goverr1111l'nt, 
11w S.,cretary-Gcneral, l>y tdegrar11 of tll<' sarrIe day, rnforrrwd the 
!'resident al the l{epubltc of Cu1nea that 110 clec1sJon hall l>ee11 taken 011 his 
pan to the effect that tht· I 'mted l\auons troops shou!J 11ot enter Ka1a11ga, 
prov1dt-d that tlus could lie done u11der the terms of reference estahltshed 
by the Secunty Cou11-:tl, a11d that 110 dec1s1on had been taken 011 the final 
compos111011 of tlte contrngents of the t ·111ted l\at1011s 1--orce In Katar,ga 
(S/4417/Add.l/H.ev,I, tlocu1rne11ts I, II, (),l{.,_l_5th }'""'_f, '.:)t_>fi>l, for july-

2"~~~. p. S4), 

~ lly 11ote verhale of o August I %0, the 1'eri11unertt l{cprcscntat1ve 
of Gha11a forwarded to the Sccretary-Ge11cral a stlltcrr,ent of the 
!'resident of Gha11a of th" same day, 111 wluch 11 was stated that 1f 110 
Umto,d Nauons solution of the slluatlon tn Katanga was forthcoming, 
Ghana woulJ lenJ such arm.,J assIstam:e as t/Ie l{ep11bl1c of the Co11gC1 
1111ghc reqt1cst, eve11 though 1t 111ecwt that Ghana und the Congo haJ 10 
hght alow, agarnst llelgu111 troops (S/44lll, U,I{., l~tlt y,·ar, S1ppl. for 
July-Sept. l'it>l~ pp. 87-89, para. IS). s,.,., also the letter dat.,<.13 August 
l'ibO to the YIce-l'rtr11e MI111ster of the l{epubllc of th<! Congo i,y wtuch 
the Secretllry-(.;enei-al retused a request tl1at the party ot the Special 
Reprcsm1tat1vc of the Secretary-General for Its journey to Katanga be 
accon,pamed by three me111l.Jers of tho, Cabinet escort,'1.1 t,y tW<!llty 
Ghanaian soldiers, on the grou11ds that II was 'purdy a I :111ted Nat10ns 
111ission the characto,r of which should 11ot lie cor11pro1111s~'l.l by the 
arrangements made" a11LI that "th., principles cstabluhed by the 
Security Counctl resoluuon reserve for decIsIon by tl,e Secretllt')'­
General and, under him, !lie Commander, any m1l1tary JIsposmons 
regarding the Force. 11,e dispatch of the Ghanaian group woulcl not be 
1n hne with tho, plans 111adea11da1111ounced",(S/4417/Add,2, docu111ents I, 
II, u.K., ISth_y_ear, Suppl.~for 1,ut~Se~ 1%0, pp. 55-56: also S/4417, 
1b1d., pp. 4S-53, para. 7.) 
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At the 88(ith meeting on H/9 ,\ugust 19(i0, the 
PrPsldent, speak! ng as the l'l'presentati VP of F ranee, 
observed that once a ::-:tatt· had hePn Sl'lt•C'led by thl' 
l'nited f\atinns tn co-operate in lh1• implenientation 
of a SPcurlty Council resolution, 

"ib forces ean no longer urn.lertake an action 
otht·r than that dt•<·ided upon hy the inll'rnational 
rirganization. In such circurnst:rncPs, there l'an ht• 
no qul'stion of any threat nf individual al'tion. Tht• 
:-;pcurlty C'n11111'il has giw•n llw :-;ecrl'lary-Ceneral 
a rnandatt•. f\o om•, and least of ail !hosp who havl' 
been asked to provide military assistance, has 
the right to c;hallenge it:; decision and recommen­
dations." 

:\I the HHHth n1eeting on 21 :\ugusl I 9ti0, tht> reprP­
sentative of (;uinea• observed that ,\frlcan troops, 
incl11cli11g Cuinean troops, should ht• st..•nt to Katanga.!..:!'.!J 
The representative of the 1·s1rn said that his (;ov­
ernrnent insisted that ohstaelef; ht• ren1ovecl to tlw 
dispatch to Katanga of the troops of the lawful 
Congolese GovPrnnient ancl of those African States 
which had respomkd to the ::-:ecurily Council's call 
for assistance in ending the foreign intervention in 
t hp ( • ongo, 

:\t the same nH:eting, the Secretary-General, re­
ferring to the wishes of national (;overnnwnts as 
n·g:i rds tht· l'll\})loynwnt of tlwi r troop:,;, :,;lated that 
the United Nations military operations had to be "under 
a unified eommand exereising ... its judgement as l.>est 
it can. If we wpre lo try to nwl'l desi rt•s expressed 
by tlw vt•ry n1any participating Governrnt•nts, lhPn 
... that operation would very soon l'Ollll' to a dead­
lock". For that rPason, it would lw against th!' 
pffldl'ncy of th!' whole operation if it w!'rt' consid­
ered necessary to take tlw wlsht•!- of thosp GovPrn­
rm·nts Into account when ttwy ran counter to othPr 
eonsidt•rations of a military and kt'lrnical nature. 

('\::.;I-: 23.!2.l!I SITllI\T!ON IN TIIE HEPlJRLIC OF 
THE CONGO: In connexion with the first report 
of tlw :--til'retary-(:emiral nn tlw tmplenwntatlon 
of Security C'ounc-11 resolution S/4:lR7 of 14 .July 
I 960 and with his stlcond report on the implementa­
tion of Security Council resolutions S/4:3H7 of 14 
.July l 9ti0 and S/ 4405 of 2:2 ,July 1960 

[Note: In connexion with the principles ennc.:erning 
tlw functions and composition of the l'nlted Nations 
Force in the Congo, as defined hy the Seeretary­
General, ® the issue arose as to the effect of a 
unilateral withdrawal from the Force of a national 
contingent on the legal status of the Foree in the 
territory of lht• Hepuhlic of !ht· Congo, which had 
an implicit bearing on the obligations of 1\len1her 
::-:tales under i\rticlei:c; 25 and 49.] 

~:!'ij In leuer doted 14 August l %0 to the Secretary-General, tit,· 
('r1111e M1111stt:r ol the Hcpubl1c of the Co11go 9tllt~'l.l that 19 was 1ncorn­
prehcns1blc that only ~'wed1sh and Irish trnops had bt,en sent to Katanga, 
while troops trom the Atnca11 States had hct:11 systen1at1cally excluded, 
am.I rcq-Ut!'Stt·d that ~1oroccan, Gu111ca11. (;t1ana1an. l·.U11op1a11, Mahan, 
Tu111s1a11, Sudanese, L1bcrtan and Co11golesc troops be sem tllo,rc 
(S/Hl 7 / Add. 7, Jocu111ent II, O.l{., !_:">_th ye~ar ,.StlJ:>pl.,_ for July-Sept. I %0, 
pp. 71-73). 

W l·or texts of relevu11t statements, see: 
8%th 11,eettng: Secretary-General, para. 11!9: 
903rd 11Icet1ng: france, para. 3h. 

~ See note to Case n. 
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ment of basic constitutional law, but it was hardly 
possible to reconcile this point of view with the actual 
decisions taken by the Security Council, For there 
could be no doubt that If the t'n!tecl Nations Force v,ere 
employed to "enforce the Com;titution", It would 
involve the l1nlted Nations in coercive action against 
competing political factions to a degree that was 
clearly excluded from the scope of Its mandate. 

"· .. Moreover, ... such forcible Intervention in 
internal con::.titutional and political conflict could 
not he considered as compatlhlP with the basic 
principles of ,\rtlcle '2 of tl)e Charter relating to 
sovereign equality and non-inte:-ventlon In domestic 
jurisdiction." 

From the legal standpoint, therefore, the only con­
clusion open to the Secretary-General had been to 
apply the mandate of the Force with full regard to the 
provisions of the Council resolutions, that is, 

"to avoid employing the For<.:e so as to favour any 
political group or to influence the outcome of the 
constitutional controversy, hut at th(' same time to 
assist In preserving law and order in thl' basic 
sense of protecting the lives and property of the 
inhahttants of the Hepuhl!c of the Congo." 

The Secretary-General stated further that the restric­
tions Imposed on the l'nlted Nations in respect to Its 
forcible intervention ln constitutional matters did not 
preclude representations by the Secretary-General 
or his representatives on matters which fell within 
the concern of the llnl ted Nations In the light of its 
role in the Congo, Thus, since the Force had been 
requested to assume functions In regard to law and 
order, there was "a legal basis and justification for 
the Secretary-General to concern himself with the 
observance of elementary and generally accepted 
human rights". Similarly, the decisions of the l1ntted 
Nations had furnished a basis for the Secretary­
General to appeal for an aml<.:able settlement of 
internal political conflicts In the Interest of the unity 
and integrity of the Congo. 

At the 914th meeting on 8 December 1960, the 
President, speaking as the representative of the llSSH, 
Introduced a draft resolution~ whereby the Security 
Council would call upon the Secretary-General to 
secure the immediate release of Mr. Patrice 
Lumumha, Prime Minister of the Republic of the 
Congo, Mr. Oklto, President of the Senate, 
Mr. Kasongo, President of the Chamber of Repre­
sentatives, and other Ministers and deputies and, at 
the same time, to take all the necessary steps to en­
sure the resumption <'f the act! vltles of the lawful 
Government and Parliament of the Hepubl!c of the 
Congo (oper, para. l). 

The representative of Argentina contended that the 
provision In operative paragraph 1 of the USSR draft 
resolution was In flagrant contradiction to the resolu­
tion of 9 August. Even If the resolution of 9 August 
had not been adopted, the provision would he inad­
missible because it would constitute an a<.:t of inter­
ference in the Internal affairs of u sovereign State. 

"The ... intervention represented by the deposing 
of a Government actually in power-and that Is what 

W S/4579, 914th meeting: par-a, o2, 
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Is here being proposed-and the instulling of another 
which Is not In effective control would, If It were 
carried out by one State to the detrimentof another, 
i111posc upon the l'nlted Nations the ohligation to 
take action as prescribed by the Charter. To whom, 
then, would it be possible to turn If the act of inter­
vention was committed by the United Nations itself?" 

:\t the 915th meeting on 8/9 December 1960, the 
reprcsentatl ve of the l 1mted Kingdom stated that the 
Internal political disputes ill the Congo and the creation 
of a stable government were political problems which, 
as the Secretary-(,cneral rightly said, could only be 
solved hy the Congolese people themselves. 

The representative of Yugoslavia• contended that the 
levelopment of the situation ill the Congo had been 
rn flagrant eontradlctlon with the provisions of 
operative paragraph 2 of the resolution of 14 ,July and 
of operative paragraph 2 of the resolution of 22 ,July 
1960, In praetl cc, the principle of non-interference 
in the Congo had become one of non-interference by 
the l'nited Nations in the activitit•s of forces and 
factors which, having received large-scale military, 
nwtl•rlal and financial help from ahroad, had used 
violence to prevent the nor ma I operation of the 
country's lawful organs and institutions. 

:\t the 916th meeting on 9/10 Decemher 19fi0, the 
representatl ve of Italy expressed the view that, in the 
light of the principle of respect for the sovereign pre­
rogatl ves and the Independence and unity of the Hepublic 
of the Congo, It had been Imperative for the l'nlted 
Nations bodies to take a position of strict non­
Interference In the domestic problems of the Congo. 
The three Security Council resolutions of 14 and 22 July 
l 9{i0 and 9 August 1960 and General Assembly resolu­
tion 1474 (ES-IV) of 20 September 19fi0 clearly set 
forth these limits and constltutedthehasicguldeto the 
action of the linlted Nations. Only in the event that the 
Councl 1 had reached the <.:onclusion that the resolutlons 
adopted were not fully adequate for new developments, 
could the Council consider taking another course of 
action. However, no action could be undertaken on the 
part of the Security Council which might represent 
an infringement on the sovereign rights of the country. 
The Council could properly assist, advise and make 
appea18, but it could not dictate a course of action in 
matters essentially within the framework of Internal 
ju rl sdictlon. 

The representative of Ecuador 8tated that no man­
date could properly go beyond the bounds or exceed 
the authority provided for In the Charter. The question 
before the Council was a power conflict, a struggle 
for political leadership, a dispute over the legitimacy 
of governments, which was a matter within the 
domestic jurisdiction of the Hepuhllc of the Congo, 
safeguarded by Article 2 (7) of the Charter. Mr. Lu­
mumba, as Prime Minister, hall drawn a distinction 
from the outset between the domestic problems of the 
Congo, for which he had not asked assistance, and the 
defence of the country's territorial Integrity, for which 
he had sought assistance. The mandate given by the 
Security Council in operative paragraph 2 of the 
resolution of 14 ,July 19/i0 had followed very much the 
same lines. That mandate made t 1n1ted Nations action 
in the Congo contingent upon consultation with the 
Congolese Government, which was a method of en-
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surlng that such action remained outside the limits 
of the donwstk jurisdiction of the State; it did not 
grant authorization of any kind lo interpret the consti­
tution or the laws of the Congo lo determim• in whom 
the right loexercisepowerwaslegallyvested. !\Ir. l.u­
muniba ':,; removal froni office was a matter which must 
be decided by reference to Congolt•se law::;, and the 
Council eould nnt interpret those laws without tn·s­
passing upon the country's domestic jurisdiction. llow­
evcr, In the case of violations of human rights, ii was 
not alwayF possible to Invoke the argument that 
matters within tht· donwstlc jurisdiction of a State 
w<'rc involved. The observance of the Charter was 
binding upon !\lemher States, which, In signing it, had 
reeogni;,,ed that their domt.•stie jurisdiction was in 
sonw measure :,;ubordinate to the international juris­
dietion of the l'nited l\:atlons. In this respect the 
Hepublic of the Congo must be calleu upon to fulfil Its 
essential obligation to safeguard human rights. 

The representative of Indonesia* expressed the 
opinion that within the framework of its ma·1date to 
maintain law and order the llnited Nations could 
not continue to condone a r~gime in the Congo which 
was unconstitutional and the principal fnmentor of 
lawlPssness and terror. One could not avoid reaching 
the conclusion that tht• establishment of Uw :\lobutu 
r~gime in the Congo was an international, not a 
domestic, problem, As the Secn•tary-General had 
pointed out, the legal justification for the dt·eision 
of the Security Counell to provide theCPntralGovern­
ment of the Hepuhlic of the Congo with tht" necessary 
military assistance had heen the thn•at to peace and 
security which had arisen as a result of the Inter­
vention of Belgian troops In tht~ Congo. But what was 
the difference between that intervention and tht• 
current intervention? Then' certainly wus no dif­
ference between open armed aggression and the support 
of the current rl'lgime, which constituted the samt' 
foreign intervention in principle and in motive. 

The representative of Cameroon• ohservecl that his 
Government entirely subscribed to the Secretary­
General's Interpretation of thP measures taken by the 
l'nited Nations in the Congo. Except as specifically 
stated In the Charter, the {'.nited Nations could not 
Intervene in the domeRtie affairs of a Member State. 

At the 917th meeting on 10 December I %0, the 
n·1iresentati ve of China pointed out that in a problem 
which concerned relations between a government and 
Its opposition, the l'nlted l\atlons was juridically 
obliged to refrain from Interference, which would 
constitute a violation of the Charter. 

The representative of Ceylon• stateu that the 
CeylontJse delegation had no right to complain if the 
Secretary-General was correct In his Interpretation 
that the Security Council resolution had given him a 
certain mandate, wnlch had precluded nlm from 
taking action for the maintenance of law and order 
and had not envisaged the involvement in matters 
of Internal politics or dealing with internal policies. 
If that were c;orrect, then the &cur!ty Council should 
consider a new reHolutlon so that the Secretary­
General could he given the right to use the Force, 
not to take part In the political affairs of the country 
nor to boli.;ter one politician In his attempts lo seize 
political control of another or over another area, 

but to keep order. The Secretary-General had voiced 
some doubts as to whether the Council could have 
gl ven a wider mandate without lht> risk of acting 
agairn;t the Charter. In the opinion of the repre­
sentative of Ceylon, there would not be any action 
which could be interpreted as against the Charter, 
for this was a case where the Head of a State had 
re11uested the l'nlted Nations to render certain assist­
ance of a specified kind. In such a case, It would not 
have heen against the Charter If the 11nlted Nations 
had gone to the country and, In trying to do what It had 
been requested to do, had follow!'d certain int(•r­
pretatlons in the discharge of its duties and tried to 
earry out the request of that eountry. Therefore, 
there were no grounds for any ft>ars ahout the in­
fringement of the Charter In this situation. The 
United Nations was in the Congo, In all Its aspects, 
because it had been Invited by the legitim11te Govern­
ment, so that its action could in no way be regarded 
as intervention in matters essentially within the 
doniestic jurisdiction of the Congo. The worsening of 
the situation in the Congo was due to the inter­
pretation of the mandate and to the execution of that 
mandate, and it was for the Council to correct that 
interpretation if it was wrong and to take further 
action, hy a proper resolution, to give the correct 
mandate to the Secretary-General. 

The Secretary-General pointed out that it had been 
mentioned that It should be the duty of the l 'n!ted 
Nations, or of the Secretary-General and his Com­
mand, under present rules to liberate Mr. Lumumba. 
However, any action by forcetoliherateMr. Lumumha 
would, in fact, mean overr·cling hy force the authority 
of the Chief of State. It was clear what that meant in 
legal terms in relation to a country. It had also been 
held that the t:nitetl Nations Force or the Secretary­
General might he entitled to act as lndleated on the 
basis of the fact that t;nited 11,;ations asslstanee had 
been requested hy the Central Government of the 
Congo. On that pol nt the Secretary-General wanted 
to remind the Council of the fact that the request had 
been signed "Kasu-Vubu" and countersigned "Lu­
mumba ". That meant that the Council was facing a 
situation where It would act against the person who 
had heen at least one of the co-signatories of the 
request on which the action of the Council was hased. 

At the 918th meeting on 12 December 1960, the 
rt,presentatl ve of Poland referred to the memorandum 
of the Secretary-General of 12 August'.&' on the imv!e­
mentation of operative paragraph 4 of the resolution of 
9 August and stated that, were the Interpretation of the 
Secretary-General accepted, It would be nothing le8s 
than the revision of the three resolutions previously 
approved hy the Council. One would think that a ques­
tion of such weight as the Interpretation of some of the 
most important decisions taken by the Security Council 
would he put before it officially by Its author or by 
those who, during the debate, had supported It strongly, 
so that the Council mlghl take a formal Jeclsion. 
Nothing of that sort had happened and, despite the fact 
that the Council had not taken any formal decision on 
the Secretary-General's Interpretation, In the lack of 
a formal request for such a decision, he had still 

':!1/ S/4417/Add.6, ~!~_15th year, Suppl._l~r_July-SeJ>t.___1%D,pp. 64-
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chosen to be guided by it, thus, in practice, giving 
himself freedom to revise the resolutions of the 
Council. The results had been the dismemberment of 
the country and de facto recognition of Tshomh~ by 
the Secretary-General and his representatives, and the 
return of the Belgian military and paramilitary 
personnel to the Congo. During all this time, the 
l'nlted Nations Force had had orders, based on the 
unilateral interpretation of the Council's mandatl•, to 
stand hy and had done practically nothing to stop the 
flow, If the Lumumba Government, which had re­
quested the {!nited Nations presence In the Congo, 
had to be regarded as non-existent, then on what 
legal grounds could the United Nations Force stay In 
the Congo? The Council heard, however. that the main 
principle of the policy which guided the l'nited Nations 
operation In the Congo was non-Interference In Internal 
affairs, The Polish delegation had maintained and 
continued to maintain that if the conflicts in the Congo 
were of a domestic nature, this policy would have been 
only correct. However, the Issue was not of a 
domestic character, Apart from the question of a 
mandate, which had been worded In <.:lear and un­
equivocal terms, how could one remain neutral in the 
struggle between colonialism and the Congolese 
people? 

The representative of F ranee pointed out that to call 
for the Immediate release of Mr. Lumumba, the 
restoration of the Government, the convening of 
Parliament, the disarming of the Congolese national 
army and the dismissal of all Relglan staff employed 
by the Congolese Government would constitute a series 
of acts of Interference in the affairs of a sovereign 
and independent country. In his meAsageW to the 
Secretary-General, the President of the Hepuhlic of 
the Congo gave an assurance that the ex-Prime 
Minister would be tried according to the laws in 
force In cl villzed countries. The Council could not ask 
for more without Interfering In the domestic affairs 
of a sovereign State and a Member of the l'nited 
Nations, 

The representative of Tunisia expressed the view 
that, from the purely legal point of view, the Council 
had no right to pass any judgement on the legality or 
constitutionality of any particular group. The Charter 
did not entitle the Organization to take s!deR In 
domestic conflicts of a constitutional nature: that was 
exclusively a matter for the Congolese people to 
settle. Therefore, the Tunisian delegation did not 
believe that the Secretary-General or his repre­
sentatives in the Congo had the right to Interfere In 
favour of either of the sides which confronted each 
other there. The blame for the fact that the United 
Nations action In the Congo had not produced better 
results could be justly laid on the Security Council 
Itself, which had been unwilling, or because of the 
limitations of the Charter had been unable, to give 
the Secretary-General a broader and more extensive 
mandate, such as the situation required. 

At the 919th meeting on 12 December 1960, the repre­
sentative of Guinea• said that although the Government 
of the Congo had called In the United Nations, the 
seizure of power had been prepared for and carried 

211 S/4571 an<l Adtl,l, Aru1ex Ill, U,l{'..! __ 15th yeal'.,_Suppl,_for UC_!_:-Lle<:_. 
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out In the presence of the United Nations In the Congo. 
The {'nlted Nations had stood passively hy and the 
Council was told It could not properly Interfere In 
domestic affairs. 

The repre:::;entati ve of Yugoslavia• contended that the 
current intt!rnal conflict In the Congo was Intimately 
connected with the existence of forelgr, Intervention. 
Consequently, measures to settle the Internal con­
flicts, restore legality and c'nsure a rPturn to fn•edom 
and free political devt•lopmcnt should go hand \n hand 
with measures for th£' Immediate and resolute ter­
mination of foreign lnterw•ntinn, which was the real 
sourC'e of all the negat!VC' developments In the Congo. 
The rt-sponslhll' officials of the l'nited Nations had 
lntroducPd the theory of the policy of so-called non­
interference in the domestic affairs of the Congo, or 
of n•spl.'d for its soverC'ignty. \\!hat effect could this 
policy have when others were intPrvPning in the most 
active way possible in Congolese affairs? 

:\t the 920th meeting on 1:.l/14 December 19fi0, the 
t-iecretary-General stated that In his Interventions In 
the Council he had pointed out that the Councll had 
never explicitly ref er red to the Charter A rtlcle on the 
basis of which It had taken action in tht> Congo, It was 
significant that the Council had not Invoked :\rtides 41 
and 42 of Chapter VII, which provided for enforcement 
nwasures which would override the doniestlc juris­
diction limitation of ,\rticle 2 (7). lie stated further 
that during the discussion of the mandate In the Council 
which had takt>n place on th(• basis of his memorandum 
of 12 Augu:::;t 19fi0, not only had no proposal for the 
revision of the mandate been submitted hut the same 
situation had been facing the fourth enwrgency special 
session of the General Assembly and the resolution 
resulting from the debate (1474 (ES-IV)) had asked 
the Secretary-General to continue vigorously his 
action, without having questioned the mandate. The 
rpsolution had been passed hy 70 votes In favour and 
none against, and it must, therefore, from the point 
of view of the executl ve organ, he consldPred as 
r::oncluding the debate on the substance of the mandate 
in favour of the stand taken by the Secretary-General. 
Of course, this left any nwmher free to ask for a 
revision of the mandate or a clarification, hut It did 
not entitle members to say that the Secretary-General 
had mi slnterpreted or di started the mandate in the 
past. 

The representative of Ceylon stated that the llnlted 
Nations Force had the authority to step into the 
vacuum In the Congo and to take stPps to create 
order where there was chaos, even if it were. In the 
context, interfering In the domestic affairs of the 
Congo, The l'nited Nations had received an Invitation 
which had been accepted and, therefore,ltwasentltled 
to act according to It within the Congo unless and untl 1 
that Invitation was withdrawn. The authority of the 
invitation had been sufficient to make the action taken 
by the Council lawful action and to entitle the {lnlted 
Natlom; to send its forces into the Congo. The case 
of Katanga had come before the Security Council 
through a referral by the Secretary-General. Hlghtly, 
he had related the Interpretation of the Securl ty Councl I 
to the situation In Katanga and to the question whether, 
in that case, there had been un interference In domestic 
affal rs, The Katanga case was a case of political Inter-
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ference, between one who had claimed a political right 
In Katanga and another who had contested It. The 
Secretary-General had taken the United Nations Force 
Into Katanga, and thus could have enforced law and 
order. The question of a political dispute, therefore, 
had not arisen In that case. 

The representative of Tunisia, referring to the 
draft resolution submitted by the representative of 
the USSH, stated that the Security Council could not 
claim freedom for three persons alone, as mentioned 
In the draft resolution, since the Council was pro­
hi blted from Interfering In a domestic constitutional 
conflict which was for the Congolese themselves to 
solve. 

At the 920th meeting on 13/14 December 1960, the 
USSR draft resolution was rejected by 2 votes In 
favour and 8 against, with 1 abstention. W 

CASE 15.'.!21 SITUATION IN THE REPUBLIC OF 
THE CONGO: In connexion with: communications 
concerning Mr. Lumumba transmitted by the Secre­
tary-General's note dated 2a.January 1961W; report 
dated 12 February l 9fi I to the Secretary-General 
from his Special Hepresentat!ve In the Congo on the 
subject of Mr. Lumumha2ZI; and report dated 
18 February 1961 to the Secretary-General from 
his Special Representative In the Congo concerning 
the arrest and deportation of polltical personali­
ties'§ 

(Note: In connexion with the above-mentioned docu­
ments, It was contended, on the one hand, that the 
lJnited Nations, In accordance with the principle of 
non-Interference in Internal affairs, was obliged to 
avoid any action which could involve support to any 
one side Involved In the constitutional conflict. It was 
maintained, on the other hand, that such a stand of the 
United Nations constituted a violation of the principle 
of non-interference in Internal affairs of the Republic 
of the Congo.] 

At the 928th meeting on 1 February 1961, tne Secre­
tary-General stated that It was not the task of the 
United Nations to act for the Congolese people and to 
take political or constitutional lnltlatl ves aiming at the 
establishment of a government. This was true not only 
in the sense that the United Nations had no right to 
try to l mpose on the Congo any special r~gi me, but 
also In the sense that the Organization could not 
sur,iport the efforts of any faction to Impose such a 
rllgime. The duty of the l 1nited Nations was to deal only 
with interference from outside the country and with 
the maintenance of law and order within the country, 
It could not go beyond any of those points and in Its 
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efforts to Insulate the country from outside Inter­
ference and to maintain law and order, the Organization 
must stay strictly within the limits established by the 
Charter, Just as the Secretary-General and the 
United Nations Force must, In their turn, stay 
strictly within the limits of the mandate established 
by the Security Council and the General Assembly, 
The Secretary-General expressed the belief that a 
most Important contribution In the di rectlon of con­
ctllatlon In the Interest of national unity would be to 
revert to the original stand of the United Nations and 
get It enforced with the co-operation of the leaders 
concerned. For the llnlted Nations to revive this 
initial concept would be to express in positive terms 
its neutrality In relation to all domestic conflicts in 
the Congo. 

At the 930th meeting on 2 February 1961, the 
representatl ve of Morocco• stated that the llnl ted 
Nations claimed that It was not authorized to use Its 
troops to prevent the •arrest of members of Parliament 
and Ministers, to oppose the closing of Parliament, 
to frustrate secessionist movements, and to put an end 
to the flow of arms and foreign military or para­
military personnel Into the Congo. That, It was argued, 
would be tantamount to Interfering In the internal 
affairs of the Congo, but when the masses wanted to 
show their disapproval of this disorder. illegality and 
foreign Intrigues, then there was no question oflnter­
ferlng In the Internal affairs of the Congo. Here was 
a great contradiction directed In the wrong way. 

At the 931st meeting on 7 February J 961, the 
representative of Guinea• expressed the view that the 
Congolese situation appeared to he attributable to the 
mi sinterpretatlon of the relevant resolutions of the 
Security Council and to the failure to carry them out. 
According to the terms of the resolution of 14 July JY 
It had been the task of the l1nlted Nations to "take the 
necessary steps, In consultation with the Government 
of the Hepubllc of the Congo, to provide the Govern­
ment with such military assistance as may he neces­
sary ... ". The t:nlted Nations, Instead of adhering 
to this mandate to assist the Central Government of the 
Congo, had, however, looked on that Government as 
a political party, If not simply as a private group. 
How could the representatives of the United Nations, 
under the pretext of non-Intervention In the domestic 
affairs of the Congo, remain neutral as between the 
Central Government which they had been sent to assist 
and the factions that had openly been created, financed 
and remotely controlled by the Belgians and their 
allies? According to the resolution of 14 July, the 
mandate of the United Nations had been to oppose 
foreign interference and, therefore, the United Nations 
had had full powers to quell all the political and 
mllltary uprisings led by the puppets of foreign 
intervention. 

At the 935th meeting on 15 February 1961, the 
Secretary-General, referring to the constitutional 
crisis In Leopoldville In early September when 
President Kasa-Vubu and Mr. Lumumba each had 
declared the mandate of the other null and void and 
when Colonel Mobutu, as he had said, had "neutralized" 
both the Chief of State and Mr. Lumumba, stated 
that, In the light of the principles applied by the United 
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Nations as regards domestic conflicts, the instructions 
to the Command and to the Special Hepresentati ve had 
been that they should stand aside from the conflict 
which had developed and avoid any actions which could 
make them a party to the conflict or Involved support 
to any one side in it, These instructions had been 
challenged on the hasls that Mr. Lumumha remained 
the !lead of Government and should be treated as such 
by the United Nations. The matter had come up before 
both the Security Council and the General Assembly 
which, on 20 Septemher l 9fi0, without any dissenting 
vote, adopted resolution 1474 (EF,-IV), which must he 
interpreted as upholding the line taken hy the Secre­
tary-General in his instructions to the llnlted Nations 
Command. 

The representative of Belgium• pointed out that the 
state of insecurity and terrorism In the Congo was 
such that the Belgian Government had had to urge !ts 
nationals to leave Oriental and Klvu provinces since 
the t:nlted Nations was not able to ensure their 
protection, despite the representations made by the 
Belgian Government to the Secretary-General. The 
Belgian Government was not asking for Intervention In 
the domestic affairs of the Congo. All It asked was 
that foreigners who were law-abiding and useful to the 
country should he protected. Fear of Intervention in 
domestlc affairs could not he a Justt ficatlon for the 
Inaction of the l'nlted Nations. Belgium had the right 
to demand that its nationals, like all foreigners, 
shoulcl enjoy the act! ve protection of the l 'nlted Nations 
forces in the Congo. 

At the 93 7th meeting on l fi February l 9fil, the repre­
sentative of Poland ohserved that the resolutions 
approved in July and August l 9fi0 had gl ven the Secre­
tary-General a sufficient mandate to disarm the mili­
tary hands under the command of Kasa-Vubu, Tshomhl!, 
Mobutu, Kalonjl and others. But the Secretary-General 
had chosen not to implement his m:indate and to refuse 
to give the assistance requested by the Central 
Governnwnt of the Congo. 

At the 9 39th meet! ng on l 7 F ehrua ry 19<> 1, the 
representative of the Central African Hepublic* pointed 
out that the solution of the situation lay neither in the 
disarming and disbanding of the Congolese national 
army by th(• l'nlted Nations nor in unilateral military 
assistance outside the United Nations, Either type of 
action would constitute Interference, eontrary to tht> 
Charter and to the resolutions of the Security Council 
and the General Assembly. 

:\t the 942nd meeting on 20/21 February 19til, the 
representative of Chlle stated that operative para­
graphs 1 and 2 of part n of a joint draft resolution .!Q<V 
submitted hy Ceylon, Liberia and the l'n!ted ,\rah 
Hepubl!c-whlch urged the convening of Parliament 
and the re-organization of Congolese armed units 
and personnel and the bringing of them under discipline 
and control-would have represented lnterferencP 
contrary to the Charter had the aim of the Security 
Council to prevent interference from outside and Its 
appeal for conciliation not heen stated In the preamble. 
This made up for the shortcomings referred to, 
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The representative of France expressed the view 
that any measures taken In the Congo must respect 
the sovereignty of that independent State, and that any 
other attitude, which would ln any event be contrary 
to the Charter, would be likely to sel a dangerous 
precedent, particularly in the case of the newly 
independent States. 

The representative of the llnlted States stated that 
an amendment® which he submitted to operative 
paragraph 3 of a second Joint draft resolution® 
sponsored by Ceylon, Liberia and the l 'nlted A rah 
Hepuhlic was Intended to make clear that all actions 
of the United Nations in the Congo must be In ac­
cordance with the Charter, which provided also that 
the l'.nlte<I Nations could not Intervene In the domestic 
affairs of a country, 

CASE 16,W SITUATION l!I; ANGOLA: In connexion 
with the draft resolution submitted by Ceylon, 
Liberia and the lJnited Arah Hepubllc: voted upon 
and not adopted on 15 :i.larch 19fil 

[Note: Objections to the competence of the l'n\ted 
Nations to deal with the nuttier were made on the 
grounds of Article 2 (7). The situation In Angola was 
said to concern only "the mainlPnance of internal 
public order". It was asserted, on the other hand, that, 
when faced with the issue of self-cietermlnation and 
the problem of violation of human rights, the l'nited 
Nations had declared itself competent whenever such 
a question affected the friendly relations arnong 
!\lemher States. It was also noted that the situation 
In :\ngola could not fall exclusively within the domestic 
jurisdiction of Portugal because Portugal's territories 
owrseas were not Integral parts, but rather colonies, 
of Portugal.] 

At the 943rd meeting on 10 March 1961, the repre­
sentative of the l'nited :\rah Hepuhlic, referrlngtothe 
objections on the grounds of domestic jurisdiction 
made hy the representative of Portugal, stated that 
Article 2 (7) was not applicable since Portugal had 
"decided unilaterally that ,\ngoia was an integral 
part of Portugal". Moreover, he further stated, 

" ... when faced with the lJlll'Stlon of human rights, 
of whleh the right of peoples to self-determination 
ls one of the fundanwntal principlt•s, the l'nited 
Nations has declared itself competent whenev<'r the 
question of the violation of human rights affected 
the friendly relations which should prevail among 
States :\Jemher1= of the tlnited Nations." 

The representative of thl' {'SSH asserted that thl' 
situation In ,\ngola was not a matter falling within the 
dom,)stic jurisdiction of Portugal hecausl• Angola was 

S/4740, '142nd I11,•et111g: para. "7. !'he u111e11d111ent would add 
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nnt an integral part nf Portugal hut a colnny. Ile 
furthi•r a,;sertt,cl that 

" ... rnl•miwr;; of thl• Security Council ;;hould hear 
In mind that Wt' are now considering a crisis Crl':tll•cl 
in .\ngola by the act inns of ttw l'nrtuguPse colonizers, 
and th:1t as a rPsttlt nf tlwse actions, world peace and 
the speurity of tlwt part of :\frica an• end:rngPn•d ... 
Thus, the attention of the Security Council i:,; being 
drawn to :1 <1uestion involving the maintl!JHJnce of 
µeace anu ,;ecurity, which, according to Chapter:; VI 
and VII of the Charter, is thepriniary rcsponsihlllty 
of the Seeuri ty Council." 

i\t the 944th meeting on JO :\larch 1%1, the repre­
sentative of Portugal* n•m:1rkPd that the principle 
established by the Charter in :\rticle 2 (7) was "over­
riding", and sta!Pd that in the view of his delegation 
the word "nothing" written in ,\rtide :.!, paragraph 7, 
meant exactly ''nothing". 

"If nothing in the Charter authorizes the Organi­
zation to Intervene In this matter, and, again, if 
nothing in thl' Charter rPcog-nlz1•s the Council 
jurisdiction on the matter, even on a pretext falsely 
invoked, ii follows that thl·re is no valid hasis 
whatever, in the light of international law, for the 
considPr,1tion of the n1atter by the Security Coum•il." 

:\t the 945th nweting on 14 March 1%1, the repre-
sentative of Ghana• exprPsiwd his disagn·l'nwnt with 
a statenwnt hy the n•pn•sentatlve of J>nrtugal in a 
lPtter to the Counefl,1.!!.1/ that thc> situation in ,\ngola 
only conc·Prned "thP m:1tntenan(•1• of internal public 
order",and stati•d that the situation in :\ngol:1 consti­
tutL•d "a thrPat to frlPndly n·latlons hPtw,•pn States 
and to lnt«-rn:1tlnnal peace and security". Ill! furtht-r 
statPti: 

"l\othing can ht• said to fall exc:lusively within the 
dnmpstic jurisdiction of a State if it has such lntcr­
nationa l r<'percussions. Thus, last year, tht' Cnunei I 
dl•c!ded that the similar massacres that took place 
in Sharpeville in the I ·nion of South :\f:rica constitutPd 
a threat to intc·rnational peace. Furthermoni, any 
violation of the principles of human rights and 
sl'!t-ddcrndnation on th() scale practisl·d in :\ngola 
cannot hut hl• l'L'g-ard(!d as directly thrcatt>ning the 
rl'iations hclW('CI\ States, and therefore as a propPr 
COllC('l'll for this (.'oun<:il." 

Th<' representative of Liberia, rderring to (;tineral 
:\ssemhly resolution 1542 (XV) which "emphnsized the 
international eoncPrn of the I ·nltcd !\at ions in the 
l'ort11g,.a'se territories", stated that by this action the 
(,l·rwral ,\sst>111hly had not only l'Stahlished the inter­
national (•oncPrn but also that it w:1s itsl.'!f competent 
to consickr and examine conditions in the l'ortugiwse 
tPrritorlL's, including ,\ngnla. For this reason the 
argun11•nt rab,l•d by tlw n•prt>R(•lltatl\'P of l'ortugal 
in his Idler and his invocation of Article 2 (7) of the 
Charter wprp "com[llPtely Irrelevant. and without 
found a ti on". 

The representative of Portugal, after expressing 
his protL•st owr the "illegal debate in which the 
Council has decidf'd to PngagP itself", stated: 

"The interpretation of the basic tL·xts oftlie l'nitL•d 
!',at!nns as well as thl' sen1w of the prindplcs in-

vol ved and the record of the facts do not offer a 
slngll' valid argument which might lead to the 
conclusion that the matter might not he of the 
exclusivl' cornretl•nt·t• of J>ortuguesP sovereignty," 

Ttw Governnwnt of Portugal was not acn•pting the 
pn•nlise that the just and orderly behaviour of the 
Portuguese authorities and any other points per­
taining to the legal exercise of l'ortugi1L•se sowreignty 
could be exa111ined by !ht> Council. 

,\t the 94tith meeting on 15 :\larch 19!il, the repre­
scntatiVl' of Ecuador slated that his doubts as to the 
cornpdcnce of the Council related not to the com­
petence of the i;nitcd Nations, hut to the specific 
competellt'l' of the Security Council. t,;('ithl'r did they 
imply acceptance of tlw argumc,it that the affairs of 
:\ngola fell within the domestic jurisdiction of Por­
tugal, nor that the exception melltioncd in :\rticle 2, 
paragraph 7, of the Charter applied to them. They 
WL're related "to the competence of the Council within 
the limits prcsnihed by the Charter". 

i\t the i-;ame meeting, the threc-l'ower draft resolu­
tion was not adopted, There were !i votes in favour, 
none against, with(, ahstcntions.!!!2/ 

C.\SJ·: 17.!J.!!!./ THE (J{'E:-;Tro;,; ()J,' ll.\Cl•:CO);f.'I.ICT 
I!\ SO!'TII AFHIC:\: In connexion with the draft 
f('Solutinn submitted by (;Ilana, \loroct'o and the 
l'hillppincs, as arn(•nded: adoptPd on 7 .-\ugust l!Jli3; 
and with the draft resolution submitted hy J\orway: 
adoplPd on 4 lll'Cl'lllhPr I 9C:l 

(,\'nte: During Uw diseusslon relating to both dee!­
Rions, refcrPnces were made to ohjcctions to the 
Council's compe!!'ncc, whiC'h had heen raist>d hy the 
c;overnnwnt of South .\frlca In c·omn11mlcations of 
which the Counci I took note. Thl' cornpctenre of the 
Counci I was supported on the grounds that the Council 
was ennfrontPd with a situation involving the violation 
of f11nda111Pntal principles of tlw Charter. In this 
n.•spcct, the provisions of .-\rticlf's 5f, and 5fi, as well 
as of .\rticles 1 (:l), 1:1 and (i2, proclaiming respect 
for human rights, were invoked. Furthermore, the 
claim of dorra~stic jurisdiction was considered to he 
untenah!l' sinct• the General ,\ssemhly, as well a1:-the 
Security ('ouneil, had J)rl'Viously adopted resolutions 
on the Issue.] 

.\t the 1050th meeting on 31 ,July 19fi3, the 1'residen1 
(:\lorocco) informed the Security Council that, following 
a decision made at Its 1041st meeting® to Invite 
the Hcpuhlit' of South :\frlca to participate In the 
consideration of the qtWRtion, a rPply had lwen re­
ceived frnm thl' Foreign !'vllnister of South :\frlca, 
The r('ply !!.'.Iii included the following stalt'ment: "The 

l_l.!:'.U 'i41Jth rnevtlng: paro. Jl,S. 

~ J-'or tl•xts of relev;int stat<·111ents, see: 

IIJS!lt/r ll1<,et111g: l'res1tlei1t (.'1orocco), para. S; Tun1s1a•, paras. 3t,, 
3K,4i,4:\, 

lll!ilst 111cct11,g: lli>ena•, paras. 31, :12, 35, 3h; 
Jll!i211d 1ncell11~; Chana, paras. JI, :12, 34; 1 ·rnwd States, paras. S<,-S'J; 
liJ5Jrd tric.:t"t111g: Cbwa, paras. Sh, 57; Vc1H.":tlll 1 la, parns. hK, t)9, 71: 
Jl154tl1 111ct:t1ng: !·ranee, paras. 97-101. Ghana, paras. til, hl; United 

k.ln!l,'10111, l'uras, H°l, 8:l, 

I 11,:lrd 111,'<!llll);: L1bena, paras. 18, 21-2 11; 

lU74tli 111et•t111g: !11d1a•. paras. 3t1, "'O: 

l07t>lh 111t•et111g: 11re~1de11l (~orway), paras. Ml-tih. 

® 1040th ,,,,.,c:t111g: para. II; 1041st mecung: para, .•JO, 

I_l__l_ilJ JU,llth 111eet1ng: para. h, 



Part II. Consideration of Article 2 

South African Government has . . . decided not to 
participate In the discussion by the Council of matters 
relating to South r\frlcan policy which fall solely within 
the domestic jurisdiction of a Memher State." 

:\t the same meeting. in commenting on this state­
ment, the representative of Tunisia* remarked that It 
was obvious that the drafters of :\rtlcle 2 (7) of the 
Charter did not imagine that its adoption would result 
in depriving the l'nited Nations of any right to act in 
situations involving the violation of fundamental prin­
ciples of the Charter. The t Tnlted t-:atlons had the right 
and the duty to concern Itself with national poli<'le,; 
when they had repercussions on the world community. 
This applied particularly in a situation such as that of 
South Africa which fell within the scope not only of 
,\rtlcles 55 and 5!i or the Charter, but also or Ar­
ticles 34 aml 35 and subsequent Articles. The reference 
to Article 2 (7) was all the more futile as the General 
Assembly and the Security Council had previously 
adopted resolutions on the policies of apartheid. 

At the 1052nd meeting on 2 August I 963, the repre­
sentative of Ghana, after quoting the South African 
statement, ohserved: 

"To my delegation ... it confirms the contention 
long held by the Government of South Africa that 
Its racial policies are entirely its dom1:•stie affair 
and that the { ·ntted Nations has no competence to 
discuss them, much less to pass resolutions on them. 
My delegation and the overwhelming majority of the 
l 1nltcd Nations do not agree with South Afrl<:a In 
this. There can be no question ofexcluslvedomestlc 
jurisdiction when one racE>-ln this case, the white 
race-is actively engaging in the merciless killing 
of another through oppression ... 

"Therefore, the South African Government's re­
liance on Article 2, paragraph 7, of the Charter 
is not tenable." 

The representative of the United States, In reiterat­
ing certain basic views of his delegation about the 
issue before the Council, stated that a fundamental 
principle on which there was general agreement was 
that all Member States had pledged themselves to take 
action, In co-operation with the l!nlted Nations, to 
promote observance of human rights, without distinc­
tion as to race. He added: 

" ... we continue to believe that this matter is of 
proper and legitimate concern to the l 1nited Nations. 
We have often stated, In the General :\ssemhly, our 
belief that the Assemhly can properly consider 
questions of racial discrimination and other viola­
tions of human rights where they are a :\1emhcr's 
official policy and are incom;lsttint with thl' obliga­
tions of that Member, under Articles 55 and 56 of 
the Charter. to promote observance of human 
rights, without distinction as to raC'P. 

"Moreover, the apar.theid policy of South Africa has 
clearly led to a situation the continuance of which is 
likely to endanger international peace and security." 

At the 105:3rd meeting on J August 196:3, the repre-
sentative of China. regretting that the Government 
of South Africa had invoked Article 2 (7), stated that 
the promotion of human rights and fundamental free­
doms was a paramount purpose of the United Nations. 
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no less important than the maintenance of International 
peace and security. There could he no genuine peace 
and security if human rights and the fundamental 
freedoms were not respected. On questions involving 
human rights and fundamental freedoms, the com­
petence of the United Nations was overriding, and in 
the eighteen years of the Organization's existence the 
preponderance of opinion of Memher States had 
favoured this view. [t served no useful purpose now 
to re-open the debate on the question of competence, 
which had long since been settled by an impressive 
number of precedents, 

The representative of Venezuela declared that the 
Charter, In paragraph 3 of Article 1, and in Ar­
ticles 13, 55 and 62, proclaimed respect for human 
rights. It would, therefore, he !llogical to give an 
absolute and rigid Interpretation to Article 2 (7) of the 
Charter In such a way as to cover a situation which 
flagrantly vtolatecl that respect for human rights which 
had been proclaimed In the other provisions of the 
Charter. 

At thc> 1054th meeting on fi August 1963, the repre­
sentative of the llnlted Kingdom stated that his 
delegation continued to attach the greatest importance 
to the proper observance of Article 2 (7), the Charter 
provision "which In effect guarantees to Members of 
the United Nations, and particularly those who may 
find themselves in the minority, a reasonable im­
munity from interference by the majority in their 
internal affairsn. However, he further stated: 

"... as regards apartheid, in 1961 the United 
Kingdom representative in the Special Political 
Committee of the General Assembly explained that, 
while the importance which we attached to the 
proper observance of Article 2, paragraph 7, re­
nialns undiminished, we regarded the case of 
apartheid In the circumstances which now exist 
as of such an extraordinary and exceptional nature 
as to warrant our regarding and treating it as 
sui generis." 

In the opinion of the representative of France, the 
measures proposed In the joint draft resolution would, 
juridically speaking, constitute direct Interference 
in matters falling within the nal!onal competence and 
jurisdiction of a State. However, the French Govern­
ment had no hesitation regarding the agenda on the 
basis ol which the Council debates were being held. 
The position of France on the c1uestlon of apartheid 
was unmistakable. France could only condemn racial 
dlserimination, and the French delegation consistently 
had taken this position on a numher of occasions In 
the past. 

At the 1056th meeting on 7 August 19"3, the joint 
draft resolution .!.!!V suhmitted hy Ghana, Morocco 
and the Philippines, as amended, was adopted by 
9 votes In favour, none a1;alnst,wlth2ahstentions.!..!.<l/ 

At the I 073rd meeting on 27 November 1963, when 
it resumed consideration of the question, the Council 
had before it the reportl!.!I of the Secretary-General, 

W S/53!!1>, U.H .• , !!!th year, Suppl. for July-Sept. 191>3, pp. 73-74. 

!..!.<l/ J05Nh meeting: para. H\, 

l!.!/ S/~38 and A.dd.1-5, U.R. 1 18th year, Suppl. for (.lct.-lJec. 1%3, 
pp. 7-:18, para. 5, 
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which included a reply hy the Foreign Minister of 
South Africa In which it was stated: 

"The South African Gowrnment' s attitude has 
often Ileen stated and i:,; well known. In this con­
nexion it must be emphasized that the South African 
Government has never recognized the right of the 
l'nttcd Nations to discuss or consider a matter 
which falls solely within the jurisdiction of a 
Mcmhcr State .... 

"While the South African Government entered Into 
consultations with the thl'n Secretary-General In 
1960 this was on the basis of the authority of the 
Secretary-General under the Charter of the l:ntted 
Nations and on prior agreement that the consent of 
the South African Government to discuss the Security 
Council's resolution of 1 April 1960 would not 
require prior recognition from the South African 
Government of the t 1nited Nations authority. 

"The present request from the Secretary-General 
is, however, based on a Security Council resolution 
which violates the provisions of Article 2 (7) of the 
Charter of the United Nations. It would be appre­
ciated that In the circumstances It Is Impossible for 
the South African Government to comment on the 
matters raised hy the Secretary-General since by 
doing so It would by implication recognize the right 
of the United Nations to intervene In South Africa's 
domc8tic affairs." 

The representative of Liberia*, in objecting to the 
"untenable argument" based on Article 2 (7), com­
mented upon this reply and stated that "South Africa, 
as a signatory of the Charter and a :'\lember of the 
t:nited l\atlons, has pledged, under Article 5G, 'to take 
joint and separate action In co-operation with the 
Organ! zatlon for the achievement of the purposes set 
forth In Article 55' ". Intcrnallonal jurists and authors 
were mostly agreed that there was an element of legal 
duty In the undertaking given in Article 5!i, Heferring 
to the opinions of some international jurists on the 
matter, the representative said that thPre could be no 
doubt about the eompetence of the United Nations to 
deal with the matter of apar~h-~~ in South Africa, No 
violation of Article 2 (7) occurred thereby. 

At the 1074th meeting on 29 November 1963, the 
representative of India* recalled that when, at the 
first session of the Gtmerul Assembly in 1946, the 
representative of South Africa, the then Prime Min­
ister, Field Marshal Smuts, raised the objection 
of domestic jurisdiction, it was rejected after pro­
longed discussion. The representative quoted further 
from a statement made by the same representatl ve of 
South Afrlea al the San Francisco Conference In 1945 
in which he proposed that the Charter should contain 
in Its Preamhle a declaration on human rights, and 
contended that that statement "puts at rest any doubt 
that the question of the racial policies of the Govern­
ment of South Africa Is not covered by the Charter 
as a matter of domestic jurisdiction". 

At the 1076th meeting on 3 JJecemoer 1963, the 
rt-presentative of Norway (President) Introduced a 
draft resolution !.!Y and, referring to its operative 

!..!Y S/5469, Same text as S/S471, O.R., 18th year, Suppl. for Oct.­
llc~. 1%3, pp. 103-JOS, See chapter VIII, pp. 210-217. 

paragraph 6, concerning the establishment by the 
Secretary-General of a Group of Experts on South 
Africa, stated that It should not be regarded as an 
Intervention In matters which were essentially within 
domestic jurisdiction. 

,\t the 1078th meeting on 4 December 1963, the 
Norwegian draft resolution was unanimously 
adopted.@ 

CASE 18,!.lli SITUATION IN SOUTHERN RHODESIA: 
In connexion with the Joint draft resolution sub­
mitted by Ghana, Morocco and the Phllipptnes: voted 
upon and failed of adoption on 13 September 1963 

[NotP: Article 2 (7) was invoked in connexion with 
ohjectlons to the Council's consideration of the 
question, and to any action by the Council thereon. 
On the other hand, lt was contended that the com­
petence of the Council could not be called Into question 
since the situation in Southern Hhodesla was likely to 
endanger International peace and security and other 
United Nations bodies had already taken action with 
regard to it.) 

At the 1064th meeting on 9 September 1963, before 
and after the adoption of the agenda, and at the 1066th 
meeting on 10 September 1963, the representative of 
the CJnlted Kingdom stated that the item before the 
Council concerned matters of domestic jurisdiction. 
In his view Article 2 (7) clearly applied, and since the 
documentation which had been submitted had a bearing 
on the internal affairs of Southern Hhodesia there 
wt•re no grounds on which the Council could take action 
either under Chapter VI or Chapter VII of the Charter. 
The allegations made In respect of Southern Rhodesia 
concerned matters essentially within the domestic 
jurisdiction of its Government, matters which did not 
touch upon the Security Council's responsibilities for 
maintaining international peace and security and could 

!!li HJ78th meeung: para. 137. Ju his report to [he Security Council 
(S/5b5K, 20 April 19M) concerrnng the implementation of this resolution, 
tht.' Secretary-General transcribed a commurucauon from the Minister 
of Foreign Aff111rs of South Afnca, wtuch included the follow1ng 
paragraphs: 

"'Ilic Government of the H.epuh11c of South Africa has been advised 
by tts l'ermanent Representattve ln New York of your request that 
fac1lmes for a vlslt to lhe Republic L,e granted to members of the 
Group of Experts, appornted m terms of the S..-c uruy Council resolu­
tion of 4 Decel!)ber 19()3. 

.. Inc forego111g request has been put forward l!1 pursuance of the 
arn,s outllued 1n that Secuncy Council resolution, the marn Intent 
of which 1s to bring about the 'trans!ormauon' of the policies applied 
rn South Africa. Against the baclcground of this unequivocally stated 
obJecttve it 1s manifestly impossible to receive the Group, whose 
vis11 1s not only spec1t1cally intended as interference 1n tile internal 
affairs of the l{epubllc, and whose members are asked 'to consider 
what part the I 'ruted Nat10ns might play' 1n this regard, but which 1s 

also exp<·cted to prescnbe how South Africa should be governed and, 
by 11nplicat1on, even what should be the provisions of its Constltutton. 
'llns unparalleled attempt at deliberate Interference not only makes 
II 11nposs1ble for the Republic, as it would for any other sovereign 
independent State, to receive the Group, or any of us members, 1,ut 
also renders any torn, of co-operation with lt out of the question.• 

® For texts of relevant Statements, see: 
Hk.,4th meettng: Ghana, paras. 18-21; 1:mted Kingdom, paras. 3-o: 
10(,Nh meeting: United Kingdom, paras, 24, 32, 33, 45-51; 
!Ob 7th meeting: Morocco, pares. o-8: 
lllt,8tl1 meeung: France, para. 83; Morocco, paras. 120, 121; United 

Kingdom, paras. 101-104; 
lUt>'lth meeting: l'hiltppines (President), pnra. 37: t ln1ted Kingdom, 

paras. 50-S,. 
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not represent a threat to international peace. There­
fore, they were beyond the scope of discussion in the 
Council. 

At the 1064th meeting on 9 September 1963, the 
representative of Ghana contended that the competence 
of the Council could not be called into 4uestlon In 
an issue such as that of Southern Hhodesla, which was 
likely to endanger international peace as a result 
of certain events in Southern Hhodesia. This tiuestion 
did not fall within Article 2 (7), as had been clearly 
demonstrated by the General Assembly resolutions, 
and hy the deliberations of the Special Committee on 
the Situation with regard to the Implementation of the 
Declaration on the Granting of Independence to Colonial 
Countries and Peoples. 

At the 1068th meeting on 12 September 1963, the 
representative of France stated that the l 'nited Nations 
was not empowered to pass judgement on measures 
taken to ensure the political development of any 
country which as yet did not enjoy all the attributes 
of sovereignty. This problem, he concluded, fell 
exclusively within the competence of the ·Member 
State responsible In the matter before the Council, 
the (;ntted Kingdom. 

The representative of Morocco observed that ob­
jections to the competence of the Coundl were based 
on the special relationship between the United King­
dom and Southern Hhodesla. This relationship, though 
perhaps valid In Engl! sh domestic law, could not, as a 
matter of international law. he admitted as evidence 
against the l 1nlted Nations. This had also been 
demonstrated In connexion with the question of the 
territories under Portuguese administration. 

At the 1069th meeting on 13 September 1963, the 
President, speaking as the representative of the 
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Philippines, stated that the position held by the United 
Kingdom that Southern Hhodesia was not a Non-Self­
Governing Territory, its Invoking a convention under 
which It could not Intervene in the internal affairs of 
the territory, and lts denying the competence of the 
llnlted t-.ations to deal with the question, were claims 
which had been thoroughly discussed on prevtous 
occasions. The resolutions adopted by the General 
1\sscmhly and by the Special Committee constituted 
solid evidence that such allegations were not con­
sidered tenable by the t:ntted Nations. 

The representative of the United Kingdom remarked 
that the issues concerning the question of Southern 
Hhodesia, as stated in the discussion, could in no sense 
Involve the jurisdiction of the Security Council. There 
was no sufficient hasls for taking action In the Council 
which could he justified under the Charter. In par­
ticular, nothing being done or being contemplated 
could remotely justify the Intervention of the Security 
Council on the grounds that peace was being threat­
ened, 

At the same meeting, the draft resolution!.!1' jointly 
suhmltted hy Ghana, Morocco and the Philippines to 
invite the Government of the United Kingdom not to 
transfer to Southern Hhodesla any powers or attributes 
of sovereignty and armed forces which would aggravate 
the already explosive situation, failed of adoption. 
There wen• 8 votes in favoi.;r, 1 against, and 2 absten­
tions (the negative vote being that of a permanent 
member).~ 

!ill S/5425/H('v,I, O.H., IHth _y~a:r:.t ~j>pl~o_r July-Sepe. 1963, 
I'!'• lt.4-lt,S. 

!1E/ l(lt,'lth meeting: para. o4. 

Part Ill 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 24 OF THE CHARTER 

Article 24 

"l. In order to ensure prompt and effective action by the United Nations, Its 
Members confer on the Security Council primary responsibility for the main­
tenance of international peace and security, and agree th:tt in carrying out Its 
duties under this responsibility the Security Council acts on their behalf. 

"2. In discharging these duties the Security Council shall act In accordance 
with the Purposes and Principles of the llnited Nations. The specific powers 
granted to the Security Council for the discharge of these duties are laid down 
In Chapters VI, VII. VIII and XII. 

113, The Security Council shall submit annual and, when necessary, special 
reports to the General Assembly for its consideration." 

NOTE 
Article 24, while the subject of frequent and in­

cidental reference in the deliberations in the Security 
Council, on two occasions was the subject of consti­
tutional debate when discussion arose concerning the 
provisions of Its paragraph l and the authority of 
regional agencies with regard to questions affecting 
International peace and security. !.!2/ 

!!l./ See Cases 24 and 27. 

On another occasion, Article 24 was the subject 
of constitutional discussion In connexion with the lsime 
whether a vtolation of human rights could be con­
sidered as endangering International peace and 
security. !.!.!U 

In other Instances, statements bearing on the provt­
sions of Article 24 (1) relative to the primary 
responsibility of the Security Council for the main-

!.!Y ~e Case J 9. 
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tenance of International peace and security were made 
In the proceedings leading to the estahl!shmcnt of an 
observation mission by the Councll,!!2/ and during 
the consideration by the Council of the ll-2 in­
cident,~ of the letter dated 23 May l 9(i0 from the 
represtmtatt ves of Argentina, Ceylon, Ecuador and 
Tunisia, gy and or the HB-47 incident. !IY On several 
occasions, Members, in submitting a question to the 
Council which affected international peace and 
security, invoked, among other Articles, the provi­
sions of Article 24 (1) as a basis of submission. !11/ 
Article 24 was invoked in a resolution of the Security 
Council adopted at the 87fith meeting on 19 July 1%0 
concerning the complaint by Cuba (letter of 11 July 
1960).!W 

CASE 19,W 8ITUATION IN ANGOLA: In connexion 
with the draft resolution submitted by Ceylon, 
Liberia and the United Arab Hepubllc: voted upon 
and not adopted on 15 March 1961 

[Note: In a discussion on the Council's competence 
it was observed, on the one hand, that, acting under 
Article 24 of the Charter, the Council did not have 
primary responsibility for dealing with a crisis or for 
preventing abuse of human rights, but for maintaining 
international peace and security. In the absence of a 
situation likely to endanger the maintenance of Inter­
national peace and security, the Council had no power 
to act whatever might be the character of any supposed 
crisis or the extent of any abuse of human rights. 
On the other hand, it was asserted that any violation 
of the principles of human rights and self-deter­
mination on the scale practised In Angola had to be 
regarded as directly threatening the relations between 
States and the maintenance of International peace and 
security.] 

At the 943rd meeting on 10 March 19(il, the Presi­
dent (United States) referred@ to the letter !l2J of 
7 March 1961 submitted by the representative of 

!!2/ See Case 20. 

!lQ/ See tlu, following statements: 
657th meeting: USSR, paras. 92, 9o, 97; 
858th meetmg: France, para, 55; Poland, para, 79; 
659th meeting: Ecuador, para. 36; 
8o0th meeting: I ISSR, para, 69, 

gy See the following statements: 
8ol111 meeting: 1're111den1 (Ceylon), paras. 51-53, 59; Ecuador, 

paras. 24, 2S; Tunisia, paras. 6-7; USSR, para11. 94, 95, 106; Unite61 
Kingdom, para, 72; 

862nd meeung: Poland, para. It>. 

@ See the following statements: 
880th meeting: USSR, para. S7; 
88l11t meeting: France, paras. 83-85; 
883rd meeting: Tumsla, para. 45; US.SR, para. 130. 

!11/ See chapter X, part Ill, Tabulation: entrte11 4, 5, 10, 11, 21, 23 
and 26. 

!1!/ S/4395, preamble, para. two, O.R., 15th year, Suppl. for July .. 
Sept. 1960, pp. 29-30. In a letter dated 11 July 1960 from p,e Mlnlater 
for Foreign Affairs of Cuba to the President of the Sec11rlty Council 
requesting the lnclUllion of the quesuon in the agenda of the CoW1Cil, 
reference was made to Article 24 (S/4378, ~. pp. 9-10). 

~ For texts of relevant statements, see: 
944th mee11 ng: Ponugal •, paras, 38-42, 44; Uruted Kingdom, paras. 12, 

13; 
945th meeting: Ghana•, paras, 65-80; Liberia, paras. l09-ll3; 
946th meeting: Chile, paras. 71, 74; Ecuador, paru, oS-66; United 

Kingdom, paras. 58-59. 

~ 943rd meeting: para. 5. 

!l2J !:i/47b0, O.H., loth year I Suppl. for Jan.-March 1961, pp, 227-228, 

Portugal in which objection was raised to the request 
of the representative of Liberia that the Council In­
clude In Its agenda a matter which, in the view of the 
representative of Portugal, was "exclusively within the 
jurisdiction of the Government of Portugal, I.e., the 
maintenance of internal public ord~r". In addition 
to invoking Article 2 (7), the letter stated that the 
proponent of the Item was "attempting to deviate the 
Security Council from its functions, leading it to 
exceed Its specific powers as referred to In Article 24, 
paragraph 2, of the Charter". The letter added: "Thus, 
an attempt is being made to confuse and override the 
fact that only In the particular circumstances laid 
down In Chapters VI, VII, VIII and XII of the Charter 
can the Council acquire jurisdiction and authority. 11 

At the 944th meeting on 10 March 1961, after the 
adoption of the agenda, the representative of the 
llnited Kingdom referred to the essential grounds on 
which the represeptatl ve of Liberia had requested 
the consideration of the Item, and stated: 

11
• • • acting as we must in accordance with Ar­

ticle 24 of the Charter, it is not, in the first place, 
to deal with a crisis or to prevent abuse of human 
rights that the Security Council has primary respon­
slblllty, but to maintain International peace and 
security. All the rest may flow from this. But, 
without a situation likely to endanger the maintenance 
of international peace and security, this Council 
has no power to act, whatever other features any 
supposed crisis may have or whatever may be 
the extent of any abuse of human rights." 

At the same meeting, the representative of Portugal* 
observed that under Article 24 (2) the Council's 
competence was specifically limited to matters re­
ferred to in Chapters VI, VII, VIII and XJJ of the 
Charter. He added; 

"No mention has been made of any dispute between 
the Portuguese State and any other State Member of 
the Organization likely to endanger the maintenance 
of International peace and security, nor has any 
proof been presented of the existence of a situation 
which would cause a dispute of that nature. Clearly, 
there must be at least two parties-and under the 
Charter the parties must also be sovereign inde­
pendent States-tr there is to be a dispute or If such 
a situation Is to exist. Therefore, none of the cases 
foreseen In Articles 33and 34 ls under consideration. 
These two Articles are the only ones which would 
Justify any action of the Security Council within the 
scope of Chapter VI. 

"The action recommended in Chapter VII applies 
to cases foreseen In Article 39, that Is, threats to 
the peace, breaches of the peace or acts of ag­
gression ... 

"Thus, the application of Chapter VII would have 
required the existence of a breach of international 
peace in the form of attempted aggression or 
aggression against the territorial Integrity or po­
litical Independence of a State or the threat or the 
use of force against such territorial Integrity or 
Independence. No such allegation was made against 
Portugal, nor could it have been made. Therefore, 
the case ls obviously outside the scope of Chapter VII. 
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"The provisions of Chapters VIII and XII, Ar­
ticle 8:3, are also irrelevant. ts:o regional treaty ls at 
stake, nor docs the matter concern a strategic area 
under an international r6gime of trusteeship. There­
fore, there i::; no provision whatever of the Charter 
which would justify the consideration of this m:1ttL•r 
by the Security Council." 

After remarking that the delegation of Liberia had 
made in its request "a vague reference to human 
rights and privileges", he further observed that hum:m 
rights were exclusively within the province of Chap­
ter LX of the Charter. 

,\t the 945th meeting on 14 March 19(il, the repre­
sentative of Ghana* gave a detailed account of the 
situation in ,\ngola and of the "repressive measures" 
and "flagrant violations" of the Declaration on the 
granting of independence to colonial countries and 
peoples which were events constituting "a threat to 
international peace and security". "Furthermore", 
he said, 

"any violation of the principles of human rights and 
self-determination on the scale practised in ,\ngola 
cannot IJut he regarded as directly threatening the 
relations between States, and therefore as a proper 
coneern for thi8 Council ... and my Government 
urges that the Security Council should shoulder 
its rcsponsiliilities in the matter." 

In the view of the representative of Liberia, there 
was in ,\ngola the beginning of a colonial war. The 
situation was a threat to international peace and 
security as a result of the artificial division of the 
,\friean continent which had separated tribal affiliation 
or ethnic groups. This fact alone was sufficient to 
warrant action by the Council in averting a crisis which 
might endanger world peace and order in that part 
of Africa. 

At the ~4Gth meeting on 15 March 1%1, the repre­
sentative of the United Kingdom, in objecting to the 
terms of the draft resolution 12-'/ suhndttcd by Ceylon, 
Liberia and the United Arau Hcpuhlic, maintained that 
its adoption would seem to l>c 

" ... inviting the Security Council wholly to ignore 
the limitations placed on its jurisdiction hy 1\rticlc 24 
of the Charter and to concern itself with matters 
which have Ileen before the (icncral Assembly ;md 
which may again be raised there. It is a wholly new 
inteqirctation of our Charter to say, as the sponsors 
of the draft resolution appear to he saying, that IJy 
simply alleging a danger to international peace and 
security this Council can take up the c1ucstion of 
what effect a State ought to he giving to a resolution 
of the Ciencral ,\sscmhly. 

"To proceed with this draft resolution therefore 
seems to my delegation to mean stretching the 
function;; of the Security Council in such a manner 
as to blunt the edge of its major task, namely the 
maintenance of peace and security." 

The representative of Ecuador dealt with the c1ues­
tion of the Council's competence as follows: 

"The Council has, under the Charter, the specific 
function of maintaining international peace and 

ll!V S/47h'!, 945th meeung: para. Wl. 
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security. Its powers arc governed by Article 24 and 
lJy Chapters VI anti VII of the Charter. These define 
two spheres of action: first, any dispute, or any 
situation which might lead to international friction 
or give rise to a dispute, under Chapter VI; and 
secondly, threats to the peace, breaches of the 
peace, and acts of aggression, as mentioned in 
Chapter VII. At their present stage, the events in 
Angola do not seem . . . to constitute an inter­
national dispute or a situation which might lead to 
a breach of international peace and security, or to 
represent an aggression or an actual threat to that 
peace and security. 

"llcncc, ... my delegation will alJstain from voting 
on any draft resolution which would imply recognition 
of the Council's jurisdiction." 

The representative of Chile held that the Council's 
debate on Angola had not shown that it was "faced with 
anything likely to endanger international peace and 
security, the only case in which action IJy this Council 
is justified". In his view the Council was dealing with 
"a c1uestion concerning human rights, fundamental 
freedoms and the principle of self-determination of 
peoples". lie further observed: 

"It is not dcsira!Jlc to depart from the strict legal 
rules on which the Council's existence is based, lJy 
introducing political and social considerations ... 
If we do not abide by the provisions of the Charter 
concerning the limits of the Council's field of 
action, we may defeat our own ends, and, instead 
of promoting a solution of the problems, may delay 
and obstruct it." 

At the same meeting, the three-Power draft resolu­
tion was not adopted. There were 5 votes in favour, 
none against, with (i abstentions . .!..:!..V 

CASE 20.® HEPOHTS BY THE SECHETi\HY­
(;ENEHi\L CONCEHNING YEMEN: lnconnexionwith 
the decision of 11 June 196:3 requesting the Secretary­
General to cstalJlish a United Nations olJscrvation 
operation in Yemen, and to report to the Security 
Council on the implementation of this decision 

( NotP: Article 24 was not explicitly mentioned, nor 
were its provisions the subject of extended dclJate. 
However, in the letter raising the matter IJefore the 
Security Council and during its consideration, the 
observation was made that, under the Charter, only 
the Security Council could take action assuming such 
a responsibility as the dispatch of observers in a 
conflict which threatened international peace and 
security. It was further contended that the Security 
Council should only adopt decisions regarding actions 
for the maintenance of peace and security after all 
aspects of the case, including the c1ucstion of the 
financing and the duration of the operation. were taken 
into account. On the other hand, it was maintained 
that the Security Council was not the only United 
Nations body which could initiate action to maintain 

!1'.U 94(1tl1 rnce1111g: para. ltiS. 

130/ !·or texts of relevant s1a1eme111s. see: 
J03Htl1 111ee1111g: Morocco, paras. D-29; LJSSR, paras, 15, 18: 
103'1tl1 111eetlllg: l'resident (C;hana). paras. 45-47; France, paras. 38, 

39; l'hll1pp111es, para. 33. liSSH, paras. 13-18, 20, 24; {lnJted Kingdom, 
para. b; l 'r111ed States. paras. 8, 'I. 
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international peace and security, and the view was 
expressed that the assessment of the costs of the 
ol>servation mission was the prerogative of the 
General Assembly. The adopted resolution gave the 
Secretary-General a mandate to establish the ob­
servation mission, and noted that the parties had 
agreed to defray the costs for a limited time.) 

/\t the 1037th meeting on 10 June 1963, the Security 
Council had before it a letter® dated 8 June 196:3 
from the representative of the USSH n.•qucsting th:lt the 
Security Council consider the reports of the Secretary­
General !1Y on developmcnt8 rulating to Yemen, 
"since the reports contain proposals concerning pos­
sible measures Ly the United Nations to maintain 
international peace and security. on which, under the 
Charter, decisions arc taken by the Security Council". 

In his reports on the developments in Yemen, the 
Secretary-General informed the Council that a disen­
gagement agreement had been reached by the parties 
concerned and that, pursuant to their r(.,•quest, he 
would proceed with the organization and dispatch of 
a United Nations observation mission to Yemen. No 
financial implications for the United Nations were 
envisaged since the two parties principally involved 
had undertaken to defray the cost8 of the operation 
for an initial period of two months, and possillly for 
four months, 

At the 1038th meeting, the representative of the USSH 
stated that the dispatch of United Nations observers 
to Yemen affected not only the parties directly con­
cerned "but the whole problem of United Nations action 
for the maintenance of peace aml security". He further 
stated: 

'' ... the Soviet delegation would not object to the 
Security Council-which under the United Nations 
Charter is the only I.Jody competent to take decisions 
on action l>y the Organi-.ation for the maintenance 
of international peace and security-deciding that a 
limited number of United Nations ol>servers should 
be sent ... for a period of two months, as agreed 
between the parties concerned." 

The representative of Morocco, in sul>mitting a draft 
resolution jointly sponsored with Ghana, considered 
that its first purpose would be "to define the precise 
limits within which the United Nations could lawfully 
take action am! could assume responsibilities in a 
dispute endangering international peace and security". 

At the 1039th meeting on 11 June 1963, the repre­
sentative of the United Kingdom stated that, in his 
view, "this new mission undertaken by our Organi­
zation is consistent with the peace-keeping duties laid 
upon it by the Charter". 

After the draft resolution had been adopted,!lll the 
representative of the United States declared his under­
standing that with regard to the duration of the ollscr­
vation operation, there was no time limitation upon it, 
and the reference to two months had arisen only 
because the parties had agreed to defray the costs for 
two months, "but without prejudice to the manner of 

S/53:.!o, U.H., 11\th year, Suppl. for April-June Jl/tJ:l, p. 51. 
!:!Y S/5298, lbid., pp. 33-34; S/5321, ibid., pp. 46-48; S/5323, ibid., 

pp. 48-50; S/5325, 1b1d., p. 50, - --

!:!11 S/5331, ibid., pp. 52-53; see also chapter Vil[, p. 208. 

financing thereafter if a longer operation should prove 
to be necessary". 

The representative of the lJSSH objected to the fact 
that no specific time limit for the observation mission 
had been indicated in the adopted resolution. His 
delegation was not opposed in principle to the dispatch 
of observers to Yemen. He added: 

"However, this operation, like any other operation 
involving the use of armed forces under the auspices 
of the United Nations, must he limited in time .... 
On the has is of the Secretary-General's Htatements, 
the Soviet delegation urged thal the Council's deci­
sion should clearly specify that the United Nations 
observers were being sent for a period of two 
months .... 

"The t1uestion of prolonging the observation mis­
sion's stay ... should be considered by the Security 
Council after the two months have elapsed, and the 
appropriate decision taken." 

He further stated: 

"In deciding to conduct an operation entailing the 
use of armed forces under United Nations auspices, 
by virtue of Articles 43, 48 and 50 of the Charter, 
the Security Council is bound to consider the ques­
tion of sources of financing as well. ln essence the 
Council has already done this, since it received from 
the Secretary-General an estimate of the costs 
involved iu the operation and it also heard the 
Secretary-General's statement that the maintenance 
of the United Nations observers for a tv..'0-month 
period would not entail any financial expenditure by 
the United Nations. 

the Soviet delegation has consistently taken 
and continues to take the view that the Security 
Council, in keeping with the letter and spirit of the 
Charter, should adopt decision8 involving action on 
behalf of the United Nations for the maintenance 
of world peace and security only when all aspects 
of the matter, including the material a.ml financial 
conditions for the execution of its decisions, have 
been duly examined." 

In the opinion of the representative of the Philip­
pines, this was a unique situation and should not, 
theruforc, be considered as a preeudent, "particularly 
with regard to the assumption that only the Security 
Council can authorize peace-keeping operations or 
that it is the only body that can initiate action to keep 
the peace". 

The representative of France referred to "the 
manner in whieh the proposed operation is to be 
financed" as an important aspect of the problem on 
which, in his opinion, the Security Council was com­
petent to pronounce itself. He added: 

"8incc the financing of this operation is assured 
for a period of two months, the decision of the 
Security Council ... is valid for that period. More­
over. wc understand from the information given by 
the Secretary-General that . . . if the observation 
operation undertaken by the United Nations were to 
exceed two months. he would inform the Security 
Council of that fact in good time. We therefore con-
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sider that if that proved to be the case ... the Coun­
cil would have to re-examine the problem." 

The President, speaking as the representative of 
Ghana, declared that one of the overriding reasons 
for the draft resolution had been "the need to cm­
phasiic the responsibility of the Security Council in 
the matter of peace-keeping in the area under dis­
cussion". He further observed: 

" ... lf the observation team had to continue its 
efforts in the area after the two-month period, then 
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in our view the Security Council would have to 
approve of further action in the area. 

"The Ghana delegation feels that it is the primary 
rcspom,ibility of the Security Council to sec that a 
peace-keeping operation ta.kcs place. But we feel 
that any position taken l.Jy the Council implies some 
financial obligation, and once a position has been 
taken, then the assessment of the costs will, of 
course, l.Je the prerogative of the General Assem­
bly." 

Part IV 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 25 OF THE CHARTER 

Article 25 

"The Members of the United Nations agree to accept and carry out the deci­
sions of the Security Council In accordance with the present Charter." 

NOTE 

After the adoption of resolution S/ 4426 ® of 
9 August 1960, the Secretary-General, in order to 
stress the peremptory character of the decb,ions 
of the Security Council and to draw the attention 
of !\!ember States to the! r obligations to acC'ept and 
carry out the ducisions of the Council and to join 
in affording mutual assistance in carrying out meas­
ures decided upon by the Council, on a number 
of occasions referred to or quoted operative para­
graph ti of the rPsolution, in which Articll's 25 and 
49 were explicity invoked. 

In some instances, the Secretary-(iencral cltt•d 
hoth Articles® with explic-lt rPfPrence tothl' resolu­
tion of 9 August l 9(i0; in other instances, hl' C'lted 
Article 25,!l2/ in some cases by implied reference 

® See Case 21. 

® See: !\ore verbalc dated 8 Scpte111iJer I %0 from the .'iccretary­
Genernl to the representatlVL'Of Belgium (S/44H2/Add.l,U.H.., !Sth year, 
Suppl.~uly-Sept. l'lbO, pp. l3'1-140); st•ten1e11t ol the Secretary­
General at the '120th 111eet111g on l:l/14 !Jcce111hcr 1%0 (para, 74); letter 
dawd 14 Uecembcr I %0 from the Secretary-General addn,ssed to thu 
!'resident of the l{epubllc of the Congo (S/45'1'1, U.I(., !St!!._1ea1·, .~uppl. 
for UCt.-Uec, 1%0, pp. IU2-Hl3); message dated H !\larch 1%1 fro111 tht· 
Secretary-General to the l'res1de11t of the Hepui>lic of the Congo 
(Leopoldv11le) (S/4775, docu111e11t I, (l.H., H,th _year, .sunil •. fo1~.­
March 1%1, pp. 2bl-2o5). 

~ See: 1'otc verlJale dared n February I 'lb! fro111 the Secretary­
General to the representatlve of Belgium (S/475.l, annex I, !c)._lb ~ 
year, Suppl. for~-March 1%1,pp. 178-17'i);lctterclated 2:1 l·ebniary 
I %1 addressed to all States Members of the Urga1111.at1on hy the Secn,­
tary-General of the 11ruwd1'at1ons(S/47S2,a11ncxll1,1b1d., pp. JH2-IH3). 
letter dated 27 l·ebruary I %1 from the Secretary-General to the !'resi­
dent of the Hepubllc of the Congo (l.eopoldv11le) (S/4752, a1111ex IV, 
1b1d,, pp. I !l:l-1 Ht>); note verbale dated 2 March l 'it,J from the Secretary­
General to the representative of Helg1um (S/4752/Add.J, docume11t I, 
~• pp. I 90-J '13). letter dated 2 March I 91,J Iron, the Secretary­
General to the !'resident of the Rqmbllc of the Congo (l.copoldv11le) 
(S/4752/Add.l, document 11,.!.!!!.£,, pp. 1'13-1'15); 11,essage dated, March 
I %1 addressed to Mr. Tshomhe through the Special Reprt·sentauve 
of the Secretary-General 111 the Congo (S/4752/Add,l, document Ill, 
1tJ1d., pp. 195-197). note verbale dated H March I %1 from the Secretary­
General to the represt!ntauve of Helgrnm (S/4752/Add.4, document I, 
1tad., pp. 201-203); message dalt.'d 12 March 1%1 from the Secretary­
General to the !'resident of the Hepubl1c of the Congo (Lcopoldv11le) 
(S/4 775, document IV, 1b1d., pp. 269-271 ). second report of the Secretary­
Genieral 011 certain steps taken lll regard to the Ut1ple111cntat10n of 
S..cunry Council resoluuon S/4741 of 21 February l'ltil (S/4807, 
U,l{. 1 l(ltll year, Suppl. for Apnl-june !Yb!, pp. 43-48, para, 4). 

to operative paragraph 5 of the resolution of 9 August 
1960, or Article 49, 137/ with explicit and implied 
references to the same provision. 

Two other c·asl' hi storks~ Included in this part 
have a l.Jearing on the ol.Jligation of Meml.Jer States 
under ,\rtielcs 25 and 49 arising from the partiei­
patlon of ttll'ir military units in the l"nited :-.:ations 
Foret• in the Congo. 

CASE 21.~ S!TllATION IN TIIE HEPlJBL!C OF 
TIii·: CO!\GO: In connexion with the Ceylorwse­
Tunisian joint draft resolution: voted upon and 
adopted on 9 .\ugust 19(i0 

[Note: In the course of the discussion it wai:; 
maintained that, in view of the peremptory character 
of :\rticles 25 and 49, \1emher States were hound 
to Implement the del'lsions of the Sl'curity Council, 
and a draft resolution lo this l"ffeet was adopted. 
To the statements that Memlwr Slates must refrain 
from any unilateral action in the Congo, ohjl'ction 
was made on the ground that tht· (iovernment of the 
Hepuhlic of the Congo had the right to regulall' Its 
relations with other States according to its require­
ments.) 

,\t the 884th meeting on R August l 9fi0. tht• SPere­
tary-(;c•neral said that the Chartf'r outlined In several 
:\rticles the obligations of :\Jemlwr States In relation 
lo lht• Organization In a situation such as the eurrPnt 
OIH' in the Congo. Ill- poinlt·d out that ht· had drawn 
attention to Articles 25 and 49 in his n•pl_y to :\1r. 

1}2/ Sec: telegra111 dated 'I August I %11 from the St•cretary-Cencral 
to the !'rum· Muuster of the l{cpuhl,c of tht! Congo (S/4417/Add.3, 
docun,ent I, lJ.I<., 15th year, Suppl. !or July-Sept. I '!till, p. 57): note 
vc·rhale of I H August I 'It,() from the Secn·tary-Ce11eral to the Govern­
~! the RepublJC of the Congo (S/4417/Add,H, annex II,~. 
pp. 7X-79); nott' dated LX August ltJ(iO for co11versat10n with the rl'pre­
sentauve of (;}1a11a (S/4445 1 anr1t·x J, ~-, pp. •>ll-l{JO). 

l~j See Cases 21 and 2:1. 

!}_(_lj For texts of relevant statements, see: 
HH4th meeting: Secretary-c;cncral, paras. 12, 23. 
885th mcet111g: 1'un1s1a, pl:lrH. 7b, l ln1ted States, para. 49; 
H8t>th meet1ng: Argentina. para. 7b; llelg,un,•, paras. 244, l45; 

Ecuador, paras. 41>, 4'1; l'oland, para. 2H'I. l ln,tcd Kingdom, paras. 149, 
1(,5. 
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Tshom~'s d~marche .!!!!/ published in his second 
report on the Implementation of SE>eur!ty Council 
resolutions 8/4387 of 14 .July 19fi0 and 8/4405 of 
22 July 1 %0. lie asked whether there could he a 
more explicit basl~ for hopin!!," that the Couneil 
could count on active support from Governments 
directly concerned and for expcctin!!," that local author­
itles would adjust themselves to the obligations which 
their country had incurred. 

At the 885th meeting on 8 August 19fi0, the repre­
sentative of the l"nited States, referring to his 
statement made at the 877th meeting that no nation 
could arrogate to itself the right to make threats 
of independent action in the Congo, observed that 
it became necessary to repeat that word of caution. 

The representat! ve of Tunisia introclueed a draft 
resolution .!.i!J sul>mitted jointly with Ceylon wherel>y: 

"The_::-ecurlty Council, 

"5. _!::_alls upon all Memher States, in acc-ordan<'e 
with A rtlcles 25 and 49 of the Charter of lhti 
llnited Nations, to accept and carry out the dcC'i­
slons of the Security Council and to afford mutual 
assistance in carrying out measures decided upon 
by the C'ouncl I: 

" " 
At the 88(ith meeting on 8/9 August 19ti0, thP rep­

resentative of Ecuador stated that full i mplementa­
tlon of tht- Council's rei;olutions st-emed to have 
been held up hy disregard for the ohli!!,"ations assumed 
by Member 8tah•s under the Charter to comply with 
Security Council dedsions. l'nder Article 25 of the 
Charter, the decisions of the Security Council were 
binding. Further, Article 49 estahlished the obliga­
tion of Memhers to join in affording mutual assist­
ance In carrying out the measures decided upon by 
the Council. "Memher Stalt's are legally hound to 
carry out the decision of the Council; their obligation 
Is therefore far stronger than the moral ohligatlon 
imposed on them hy recommendations of the General 
Assembly." The represcntati vc expressed the hope 
that all Member States would ponder the mandatory 
character of Articles 25 and 49. The mutual co-opera­
tion required to Implement the Council's resolutions 
consisted not only of material assistance such as 
that being provided by those Member States upon 
which the Secretary-General had called for military 
contingents and other facilities. It should also he 
of a moral nature and, in the light of /\rtlcle 49, 
some Governments should be more sparing In their 
criticism of an operation carried out In the name of 
all Member States. 

The representative of Argentina observed that It 
was part of the obligations of Relgium as a Member 
of the United Nations to co-operate actively with 
the llnited Nations and to facilitate, as far as pos­
sible, the implementation of the Council's decisions. 

The representative of the United Kingdom expressed 
the view that individual Member Government::, should 

!!Q/ S/017, O,R., 15th year, Suppl. for July-Sept.. i9b0, pp. 45-53, 
para. o • 

.!.!!./ S/4424. Same text as resolution S/4420, ibid., pp. 91-92, 

refrain from anything In the nature of dl rect Inter­
vention In the dispute t·ven if they might be invited 
hy one of the parties so to intervene. They should 
recoil from taking any action with regard to the 
situation in the Congo independently of the t·nited 
Nations operations there. 

The representative of Belgium* stated that he In­
terpreted operative paragraph 5 of the Ceylonese­
Tunisian joint draft resolulion to mean thal when 
the Security Council took up a problem and endeav­
oured to oolve it, it was not inkeeping with its dignity 
to allow a Member ~tate to suhstituh· for the Council 
and impose its own way of thinking, 

,\t the 886th meeting on H/9 .\ugust 1%0, thl' Joint 
draft resolution suhmllh•d hy ('pylon and Tunisia 
was adopted.!§' 

The represPntati vc of Poland ohj!'cted to the inter­
pretation of operative paragraph 5 of the resolution 
given during the discussion in tlw CounC'il, which 
tend('(! to L'Xl'iudP bilateral rl'latinns which the Gov­
crnnwnt of the Congo Ill ight find it advisable to 
clcvclop with any country in the world. The t·n1tcd 
Nations l•'orce was in the Congo at the request of 
its Government, which, at the same time, had full 
right to dewdop its relations with any otht•r State 
according to its deslrt·s, 

CASE 22.W SfTt:ATION IN T!IE HEPl'.RLIC OF 
THE CONGO: In connexion with the first report 
of the Secretary-General on the implementation 
of Security Council resolution S/4;J87 of 14 ,July 
19fi0 and with his second n•port on the implPmcn­
tatton of Security Council reRolutions S/4387 of 
14 ,July 19(i0 and S/4405 of 22 .July 19fi0 

[Note: In his first report on the Implementation 
of resolution S/4387 of 14 .July 19f>0,!.iil the Secre­
tary-General dl'flned the principles haslc to the 
operation and composition of the {ln!ted Nations 
Force In the Congo, which Included the following 
provisions: The Force was under the exclusive com­
nrnnd of the l'nited Nations, vested in the Secretary­
General under the control of the Organization. The 
mandate granted to the Force ('ould not ht• exercised 
within the Congo either In competition with represcn­
tati vcs of the host Government or in co-operation 
with them In any joint operation; this applied !.!;. 
fortiori to representatives and military units of 
Governments other than the host Government. To 
all l'nlted Nations personnel used In the operation 
the basic rules of the l'nlted Nations fo'r international 
service should be considered as applicable, partic­
ularly as rt•gards full loyalty to the aims of the 
Organization and abstention from actions In relation 
to their country of origin which might deprive the 
operation of Its International character and create 
a situation of dual loyalty. The report was com-

88btll meeting: para, 272. S/Hlo, U.J{., 15th year, Suppl. for 
July-Sept. 1%0, pp. \11-92, 

® For texts of relevant statenn,r,ts, see: 
885th meeting: L'SS8, para. ill, 113,114; 
880th meeting: France (President), para. !!ii; 

888th meeting: Guinea•, para. 33; I :ssR, para. 81: S..-cretary-Gener,l, 
paras. I U9, ii u. 
~ S/4389, O.K., 15th year, Suppl. for July-Sept. 1%0, pp. 16-24, 

paras. 7, 12, 14. 
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porting its troops in Its efforts to maintain law and 
order in the entire territory of the Congo, Including 
Katanga. The principle of non-intervention, as inter­
preted by the Secretary-General and applied to the 
operations of the United Nations Force In the Congo, 
had come up against difficulties. The Security Council 
should state that, until such time as the Congolese 
people themselves decided to alter their constitutional 
arrangements, the law and order which the Council 
was pledged to maintain could be none other than 
that emhodled in the Loi fondamentale and as repre­
sented hy the Central Government of the Hepuhlic. 
Only thus could situations he avoided which gave the 
impres::;lon that the Central Government was being 
hindered in its efforts to restore law and order. 
situations such as the closing down of airports and 
radio stations.!:!:U which had been interpreted by the 
Central Government of the Congo as a breach of the 
principle of non-Intervention as defined by operative 
paragraph 4 of the resolution of 9 August 1960. 

The representative of the United Arab Hepubl!c• 
observed that the constitutional Issue raised in the 
course of the debate was an internal affair of the 
people of the Congo. 

At the 906th meeting on 16/17 September 1960, the 
representative of Yugoslavia said that the principle 
of non-Intervention by the IJnited Nations in the 
internal affairs of the Congo had become a brake 
slowing down any adequate action aimed at imple­
menting strictly the resolutions of the &!curlty 
Council. This fact had been used to continue the 
outside interference In the Internal affairs of the 
Hepublic of the Congo ln most diverse forms, In­
cluding the continued Intervention by the Belgian 
troops, hased on the misuse of the principle of the 
right of self-determination. 

The representative of Ceylon introduced W a draft 
resolution.\!U submitted jointly with Tunisia, according 
to which the Security Council wouh.l reaffirm its 
resolutions or 14 and 22 July and of 9 August and 
urge the Secretary-General to continue to give vigorous 
implementation to them, and call upon all Congolese 
within the Hepubltc of the Congo to seek a speedy 
solution by peaceful means of all their tnternal 
conflicts for the unity and integrity of the Congo 
(oper. paras. 1, 2). 

The representative of Tunisia pointed out that 
difficulties within the Congo were serious for inter­
national peace and security. However, the difficulties 
of a domestic nature were not within the Council's 
competence but were for the Congolese people to deal 
with. 

The representative of the liSSH submitted~ an 
amendment lf!.J to operative paragraph I of the joint 
draft resolution to replace the words "to continue to 
give vigorous implementation to them" by the words 
"to implement them strictly"; thereafter, to add the 

For the statelllent of the Secretary-General on these matters, 
eee chapter: l, Case 27. 

l!!/ 906tll meell ng; para. !!J. 

~ S/4523, O.K.. 15th year, Suppl. for July-Sept. 1%0, pp. 172-173. 
~ 'JO(lth meeting; para. 117. 

§1J S/4524, u.R.~t.11_ yea!', SuppL for July-Sept. 1%0, pp. 173-174. 

words "permitting no Interference In the Internal 
affairs of the Republic of the Congo". 

At the 906th meeting, the llSSR amendment was 
rejected~ by 2 votes In favour and 8 against, with 
1 abstention. 

At the same meeting, the joint draft resolution sub­
mitted by Ceylon and Tunisia failed of adoption;~ 
there were 8 votes in favour. 2agalnst, with 1 absten­
tion (one of the negative votes being that of a perma­
nent member of the Council). 

CASE 14,W SITUATION IN THE REPUBLIC OF THE 
CONGO: In connexion with the draft resolution 
submitted by the lJSSH: voted upon and rejected on 
14 December 1960 

(Note: In connexion with the llS8H draft resolution 
calling upon the Secretary-General to secure the Im­
mediate release of Mr. Lumumba and his colleagues 
and to take steps to ensure the resumption of the 
activities of the lawful Government and Parliament 
of the Hepublic of the Congo, it was contended, on 
the ore hand, that the Interpretation of the Secretary­
General of the principle of non-Intervention by the 
United Nations in the internal affairs of the Hepublic 
of the Congo had led to non-Intervention by the United 
Nations in the activities of forces which had used 
violence to prevent the normal operation of the 
country's lawful organs. It was maintained, on the 
other hand, that a struggle for political leadership 
and a dispute over the legitimacy of government were 
matters within the domestic jurisdiction of the Re­
public of the Congo, In accordance with A rtlcle 2 (7) 
of the Charter. For this reason, the Council could not 
take actions envisaged ln the (!SSH draft resolution.] 

At the 913th meeting on 7 December 1960, the Secre­
tary-General stated that it had been after the adoption 
of the first two resolutions that internal conflict had 
given rise to the demands that the lTnited Nations 
Force take action against competing political groups 
on the basis of constitutional provisions. The Council 
had not seen fit to modify the original mandate of the 
Force and on 9 August It adopted a specific Injunction 
reaffirming the principle that the Force should not 
"be used to Influence the outcome of any Internal 
conflict, constitutional or otherwise". The records 
of the Security Council and the General Assembly 
contained abundant references to the emphasis which 
the great majority of Member States had placed on 
this principle. He stated further that it was possible 
to argue in a purely theoretical way that the main­
tenance of law and order might embrace the enforce-

!!JV 906th meeting: para. 153, 

'§2.J 906th meeting: para. 15i. 

22/ For texts of relevant statements, see: 
913th meeung: Secretary-General, paras. lo-18, 27..Jl; 
914th meeting: Argentwa, paras. !l'J, 90; 
915th meeungi United Kingdom, para. 37; Yugoslavla•, paraa. 113, 

114,125,120, 131; 
'Jlbth meeting: Cameroon•, para. lo7; Ecuador, !)llrU. o5-b9, 71, 71; 

Indonesia•, paras. ill'\, ll7, 119; Italy, paras. 50-52; 
917th meeting: Ceylon•, paras. 23-20, 28-38, 41;Chrna,paras. 13, 14; 

Secretary-General, paras. 62-64; 
9Hlth meeting: France, paras. b3, o9; Poland, paras, 20-24, 30, 40, 

41; Tunlsla, paras. !17, K9, %; 
919th meeting: Gu.tnea•, paras. 33, 52; Yugoslavia, paras, 127, 13 l; 
920th meeting: Ceylon, paras. 105-)08; Turusia, para. 139; Secretar-y­

General, paras. 73, 77. 
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At the 896th meeting on 9/10 September 1960, 
the Secretary-General, referring to news to the effect 
that a national contingent within the llnlted Nations 
Force had stated that It wanted to pull out from the 
Force until the l'nlted Nations "ceases its flagrant 
interference in Internal Congolese affairs", !.W re­
callt:d the following statement 1-?1/ from his first 
report, "as commended" by the Security Council: 

"The authority granted to the t'n\tpd Nations 
Force cannot be exercised within the Congo either 
In com pet! tlon with the represent a ti VPS of the 
host Government or In co-operation with them In 
any joint operation. This naturally appllt•s a fortiori 
to representatives and military units of other 
Governments than the host Government." 

and said: 

® For the w11hdrawal of natlonal contingents from the l '1uted 
Nations Force in the Congo on the basis of a d1sagreenient with the 
1111ple111e11tation of the mandate ·of the f·orce, see the statements of the 
representatives of Yugoslavia• ('115th meeung: para, l4b), the United 
Arab Hepublk 0 (916th meeung: paras, 92-93), lndones1•• (920th meeting: 
para. 9; 931st meeting: para. 106), Morocco• (930th meeting: para. 36); 
see also telegram dated 12 Uec.,111ber I %0 from the President of the 
Hepui>lk of (:u111ea to the l'rt!Sldcnt of the Security Counc1l (S/45'14, 
U.R., .. 15th_ycar, .. surrl, .!or Uct.-Ucc. 1%0, p. 'IH) and telegram dated 
IS l·cbruary 1w,1 from the 1•rcs1dcm of the KepuiJl1c or the Sudan to tht! 
Secretary-General (S/4731, U.K .. J_IJ!li y_ea_r! Su['J,l, l?r Jan._~~1arch I %1, 
pp. 14U-141). 

!_W S/4:189, U.1,. IS!li_ye11r!.- SuppL tor Ju.ly-~pt. I %0, pp. lh-14, 
para. 12. 

® lly note vcrbale (S/461,8 and Add.I, Jocumellt IJ, U.H. 1 l!Jth ~. 
Suppl. !or Jan.-March 1%1, pp. 80-Hl) <lated 25 January 1%1, the 
Secretary-General informed the l'ermanent Kepresenta11ve of Morocco 
that he had received notJl1cat1011 to the effect that the Conm,andant of 
the Moroccan brigade 1n the l 'nm,d Nauons Force had received 1nstruc­
t1ons fro11, his Governn,ent as a result ofwh1ch !lie brigade would cease 
to perform 11s funcuons durrng the period from 31 January l \lol unul 
lts departure. If U11s meant tl1at from 3 I January unul 11s r<'patriauon 
the Moroccan contingent would remain 1n tlie Congo, witlidrawn from the 
I 'ruted Nallolls Command, the situauon would be very serious: 

"Ttw Moro,,can troops are at presem 111 the Congo am.I can re111a111 
there only as an integral part of die United Nauons Force, under the 
orders of die I '111ted Nations Co"'111a11d a11d under thc responsibility 
of the t liutcd Nations. If they are withdrawn from that Com111a11d and 
from the respons1h11lty of the IJnited Nations, as d11., rnstrucoons 
tra11s1111tted to thern would appear to 1nd1cate, tliey would have to be 
regarded as foreign troops present Ill the territory or U1e Congo without 
the consent of the Congolese Governme11t. • 

In vJew of tlus, the Secretary-t;eneral requested that 1nstruc11ons be 
given that the Moroccan contlllgent, as long as It was present in the 
Congo, should renuun an integral part o( the U111ted Nauons Force, and 
should assurnc and perform all duties assigned to it by the Con,mander 
of the Force. 

l:ly letter dated I February 1961 (S/4608 and Add.I, docwnent Ill, 
1llld., p. 81), the l'ermanent Hepresentauve of Morocco informed the 
Secretary-General !lrnt from 3 I January I <Joi unul tlie1r repatriauon, 
the Moroccan troops would remain under the United Nations flag. Hut 
II called upon to act against their conscience, they would feel bound not 

"Were a national contingent to leave the United 
Nations Force, they would have to he regarded 
as foreign troops introduced Into the Congo, and 
the Security Council would have to consider their 
continued presence in the Congo, as well as its 
consequences for the United Nations operation, 
In this light."® 

At the 903rd meeting on 15 September 1960, the 
representatl ve of F ranee expressed the view that any 
State which had been asked by the United Nations 
to contribute a military contingent to restore order 
and security In the Congo woulc! be falling In its 
obligations towards the l 1nlted Nations and the re­
sponsibilities It had assumed when it had joined the 
Organ! zat!on "if it were to use that contingent, or 
any other, In the Congo outside the scope of operation 
of the l'n!ted Nations Force". 

to apply any dec1s1ons contrary to the interests of the Congo and of 
legahty. 

By telegram (S/4758/ Add,4, ibid., pp. 220-222) dated 5 March I 961, 
the Secretary-t;eneral, referrmgto the threat of the use of force by 
the ANC soldiers to compel cvacuauon of the Sudanese units of the 
lln1ted Nations Force lrom Matad1, drew the altenllon of the !'resident 
of the Hepubllc or the Congo to the following two points: 

"First, l 1ruted Nations, under !lie Security Council mandate, must 
keep complete freedom of decis1011 as regards tl1e deploynlt'nt of 
national contingents 1n performance of the l lnlted Nations operation. 
111 the exercise of )ts responsibility the placement or specific con­
llngents will, of course, always be made with due regard to aU tbe 
pert111em circumstances, I am bound to ~onsider unacceptable any 
atte111pt by force or otherwise to 1nflue111.;e ONI IC 111 this respect, 
mcludlng the setting of condltlons as to the selection of units for 
Matadl. ·n,e forced withdrawal o! the Sudanese detach111ent from 
l\,18tad1 today cannot be interpreted as derogatrng from this position 
o! principle. 

"Secondly, the presence of the United Nations Force 111 Matad1 is a 
vital condiuon ror the car.y1ng out or the Umted Nations operauor. 1n 
tl1e Congo, especially for the prevenuon of civil war and the hahrng 
of 1111htary operations, for which, as you know, the Security Council 
resolution authorizes the use of force, 1f necessary, 111 the last resort. 
TI11s polllt is 11ecessanly subject, as regards placement of sp,•c1!1c 
contingents, to the prrnciples laid down in the prec,.d111g paragraph 
1n die 1mple111entat1011 of which the l 'nlted Nauons, on lts own 
responsibility, takes mto account all factors essential for the 
ful(llment or the task of the Force.• (See also letter or 8 March 1%1 
from the Secretary-General to t11e !'resident of the Kepubhc or the 
Congo (S/4775, document 1, 1b1d., pp. 262-265).) 

In a message (S/477'5, document IV, 1b1d.,pp,2t,~-271) dated 11 March 
1961 to the President of the Kepubhc or the Congo, rn connexion with !lie 
incidents at Matad1, the Secretary-General stated that the s11.e, com­
position and deployment of the United Natio11s Force could not 

"be subordinated to the wlll or any one Goverr1111ent, be II a con­
tr1bu11ng Government or a host Government, If tlie J Jn11ed Nations 
organ1LeS the Force, the Force must re111a1n exclusively under the 
command of ihe I :n11ed l'iat1011s,. gmdcd by the judgement or the 
mHu:ary command of u,e Llruted Nations as to what I.!! necessary tor 
the mission of the Force in order to enable lt to fulfil Its purpose 
as Jo1ntly endorsed by all Governments concerned. nus must be 
accepted by the Congolese Goverruneut. • 

Part V 

CONSIDERATION OF THE PROVISIONS OF CHAPTER VIII OF THE CHARTER 

Article 52 

"1. Nothing in the present Charter precludes the existence of regional 
arrangements or agencies for dealing with such matters relating to the main­
tenance of international peace and security as are appropriate for regional 
actions, provided that such arrangements or agencies and their activities 
are consistent with the Purposes and Principles of the lTn!ted Nations. 
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"2. The Members of the United Nations entering into such arrangements 
or constituting such agencies shall make every effort to achieve pacific set­
tlement of local disputes through such regional arrangements or by such 
regional agencies before referring them to the Seeurity Council. 

"3. The Security Council shall encourage the development of pacific set­
tlement of local disputes through such regional arrangements or by such 
regional agencies either on the Initiative of the states concerned or hy refer­
ence from the Security Council. 

"4, This Article in no way impairs the application of Articles 34 and 35," 

Article 53 

"I, The Security Council shall, where appropriate, utilize such regional 
arrangements or agencies for l'nforcenwnt adlon under its authority. But no 
enforcement action shall he taken umler regional arrangements or hy regional 
agencies without the authorization of the Security Council, with the exception 
of measures against any ent>rny stall!, as defined in paragraph 2 of thl8 Article, 
provided for pursuant to Article 107 or in regional arrangements directed against 
renewal of aggressive policy on the part of any such stale, until such time 
as the Organ! zatlon may, on request of the Governments concerned, lw charged 
with thl:' responsibillty for preventing further aggreRslon by such a state. 

"2. The term enemy state as used in paragraph 1 of this Article applies 
to any state which during the Second World War has been an enemy of any 
signatory of the present Charter." 

Article 54 

"The Security Council shall at all times be kept fully informed of activities 
undertaken or in contemplation tinder regional arrangements or hy regional 
agencies for the maintenance of international peace and security," 

NOTE 
In consequence of the obligation placed by the 

Charter upon Members d the llnited Nations and 
upon regional arrangements or agencies, the attention 
of the Security Council has been drawn during the 
period from 1 959 to 19{i3 to thl• following communi­
cations, which have been circulated hy the Secretary­
General to the representatives of the Council, hut 
have not been included in the provisional agenda: 

1. Communications from tht> Chairman of the Council 
of the Orf}.aniz,1tion of American States 

(I) Dated 6 May 1963: trammilttlng the text of 
a cable sf.'nt to the Governments of Haiti 
and the Dominican Hepuhlle from the Council 
of the organi z.atlon of Anwrican States, 
serving provisionally as Organ of Consulta­
tion.@ 

(Ii) Dated 7 May 1963: communicating the reply 
of the President of the Dominican Hepuhlic 
to the cahle sent to him on 6 May 1963. ~ 

:J. Communications from thP Chairman of the Inft>r­
American Pf'aCf' Committee 

(l) Dated 31 May 1960: transmitting a report 
on the case presented hy Ecuador and a 
special report on the relationship between 
violations of human rights or the non-exer­
ci se of representative democracy and the 

S/5304, u.R., 18th year, Suppl. for Apnl-JW1e 19b3, pp. 39-40. 

W S/5309, ibid,. p. 43. 

poll tic al tensions that affect the peace of 
the hemisphere.® 

(ti) Dated 10 June 19fi0: transmitting report of 
the Inter-American Peace Committee on the 
case presented by the Government of Vene­
zuela, as well as a statement made on that 
date regarding the Committee's c.,'1.lrrent ac­
tivities.~ 

(!Iii Dated 30 October l 9!i3: transmitting report 
of the Inter-American Peace Committee on 
termination of lhl! activities of the l!ondura8-
Nicaragua Mixed Commission.~ 

3. Communications from the Secre>tary-General of 
thr• Or!J.rmization of AmPricnn Statt•s 

(I) Dated 2 May 1959: transmitting resolutions 
arJopted on 28 and 30 April by the Council 
of the Organization of American States 
In reRponse to a requeRt hy the Govern­
ment of Panama.~ 

(ii) Dated 14 May 1959: transmitting resolution 
adopted on 2 May by the Council of the 
Organization of American States In re­
sponse to a request hy the Government 
of Panama.~ 

(Ill) Dated 23 June 1959: transmitting a resolu-
tion adopted on 4 June by the Councll of 

I.El S/4333. 

® S/4337, 

!.22/ S/5452. 

!.fil1/ S/4184. 

!M/ S/4188. 
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the Organization of American States in 
response to a request by the Government 
of Nicaragua. !2.Y 

(iv) Dated 30 July 1959: transmitting a resolu­
tion adopted on 29 ,July by the Council of 
the Organization of American States In 
connexion wlth the case submitted by the 
Government of Nicaragua, together with 
copies of reports on the matter.W 

(v) Dated 11 ,July l %0: transmitting resolution 
approved on 8 July by the Council of the 
Organization of American States In re­
sponse to the request of Venezuela, JM/ 

(vi) Dated 18 July 1%0: transmitting resolution 
approved by the Council of the Organiza­
tion of American States on 18 July In 
response to the request of the Govern­
ment of Peru,~ 

(vii) Dated 9 August 19fi0: transmitting resolu­
tions adopted by the Council of the Orga­
nization of American States regarding the 
agenda of the Seventh Meeting of Consul­
tation of Ministers of Foreign Affairs.~ 

(viii) Dated 2fi August 1960: transmitting the 
Final .\ct of the Sixth Meeting of Consul­
tation of Ministers of Foreign Affairs 
serving as Organ of Consultation In ap­
plication of th~ Inter-American Treaty of 
Heclprocal Assistance (relating to the 
Venezuelan complaint against the Domi­
nican Hepuhlic). !!ili 

(ix) Dated 29 August 1960: transmitting the 
Final Act of the Seventh Meeting of Con­
sultation of Ministers of Foreign Affairs, 
containing the Declaration of San Jos~. !!:Y 

(x) Dated 7 November 1960: transmitting 
information concerning the establishment 
of a Committee of Good Offices regarding 
the Cuban complaint of 11 July 1960. ® 

(xi) Dated 6 January 19til: transmitting resolu­
tion adopted on 4 ,January by the Council 
of the Organization of American States. !2Q/ 

(xii) Dated 24 January 1961: transmitting copy 
of a note dated 19 ,January 19ti l from the 
Interim Hepresentat1ve of the llnited States 
on the Council of the Organization of 
American States. !2!./ 

(xiii) Dated 11 December 1961: transmitting 
the Organization of American States 
resolution of 4 December 1961 convoking 
a Meeting of Consultation of Ministers 

!.£Y S/41'14. 

!2:!J 5/4208. 

l.2Y S/4397, O.R. 15th year, Suppl. for July-~ 11/oO, pp. 30-31. 
~ S/4399, lb1d., pp. 31-32. 

~ S/4471, ibid., pp. 124-125. 
L(ili S/447(1. -

Ul!!/ S/448U. 

® S/4559, O.H., 15th year, SupPI, for Oct.-lJec. 1960, pp. 53-57. 

!Bl/ 5/4028. 

!l!./ S/4047. 

of Foreign Affairs In response to a re­
quest by Colombia.!Z.Y 

(xiv) Dated 29 December 1961: transmitting 
the Organization of American States 
Council resolution of 22 December set­
ting 22 January 1962 as the date of the 
Eighth Meeting of Consultation of Ministers 
of Foreign Affairs at Punta del Este, 
Uruguay.@ 

(xv) Dated 8 January 1962: transmitting the 
text of the resolution adopted on 4January 
by the Council of the Organization of 
American States. together with the reports 
submitted hy its Special Committee and 
sub-committee relating to developments 
in the Dominican Hepublic. !.Ii/ 

(xvi) Dated 31 January 1962: transmitting the 
!•'Ina! Act of the Eighth Meeting of Con­
sultation of Ministers of Foreign Affairs, 
held at Punta de! Este, t:ruguay, from 
22 to 31 January 1962. ~ 

(xvii) Dated 23 October 1962: transmitting a 
resolution adopted the same day by the 
Council of the Organization of American 
States serving provisionally as Organ of 
Consultation, concerning the presence of 
"missiles and other weapons with ..• 
offensive capability" In Cuha.~ 

(xviii) Dated 29 October 1962: transmitting notes 
from the Governments of Argentina, Co­
lombia, Costa Rica, the Dominican Repub­
lic, Guatemala, Haiti, Honduras, Panama 
and the United States regarding collective 
action under the Inter-American Treatyof 
Reciprocal Assistance.® 

(xix) Dated 8 November 1962: transmitting a 
resolution adopted on 5 November by the 
Council of the Organization of American 
States and a note from the Government 
of Nicaragua regarding collect! ve action 
In the defence of the hemisphere.® 

(xx) Dated 14 November 1962: transmitting 
reports from Argentina, El Salvador, the 
United States and Venezuela and a note 
from the United States, Argentina and the 
Dominican Republic concerning collect! ve 
action. !l.::!J 

(xxi) Dated 13 December 1962: transmitting a 
report from the delegation of the United 
States and a note of the delegations of the 
United States, Argentina and the Dominican 
Repuhllc, relating to the Implementation 
of the Organization of American States 
resolution of 23 October 1962. !1!.2/ 

® S/5036, O.H., loth year, Suppl. for Oct.-Uec. !%!, pp. 213-214. 

ill/ S/5049. 

!Z!/ S/5130. 
[!Jy S/5075, O.R., 17th year, Suppl. for Jan.-March I 9o2, pp. 63-78. 

@ S/5193, O.R., 17th year, Suppl. for Oct.-Dec. 1%2, pp. 161-163. 

fl1.l s;s20.2. 

!I!l/ S/5206, O.R., 17th year, Suppl. for Oct.-Dec, 1962, pp. 173-174. 
!11J S/5206. 

!.!!Q.I S/ 5217. 
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(xx!!) Dated 28 April 1963: transmitting resolu­
tion approved by the Council of the Organi­
zation of American States on 28 April 
1963 convoking a meeting on the applica­
tion of the Inter-American Treaty of 
Reciprocal Assistance.~ 

(xxlli) Dated 3 May 1963: transmitting certain 
documents relating to the resolution 
adopted on 28 April 1963 by the Council 
of the Organization of American States 
serving provisionally as Organ of Consul­
tation In application of the Inter-American 
Treaty of Heciprocal Assistance.~ 

(xxlv) Dated 8 May 1963: transmitting a resolution 
adopted by the Counctl of the Organization 
of American States serving provisionally 
as Organ of Consultation.® 

(xxv) Dated 18 July 1963: transmitting the resolu­
tion on the situation between the Dominican 
Hepubllc and Haiti adopted by the Council 
of the Organization of American States 
acting provisionally as Organ of Consul­
tation at Its meeting held on 16 July, 
together with the first and second reports 
of the Committee appointed In accordance 
with the resolution adopted on 28 April 
April 1963. ~ 

(xxvi) Dated 6 August 1963: transmitting the 
resolution adopted by the Council of the 
Organization of American States acting 
provisionally as Organ of Consultation, at 
Its meeting held on 6 August 1963. ~ 

(xxvil) Dated 16 August 1963: transmitting reso­
lution approved by the Council of the 
Organization of American States serving 
provisionally as Organ of Consultation at 
Its meeting on 15 August 1963 In connexion 
with the situation between the Dominican 
Republic and Haiti.~ 

(xxvlil) Dated 21 August 1963: transmitting In­
formation concerning the situation between 
Haiti and the Dominican Hepubllc. !.£!· 

(xxix) Dated 22 August 1963: transmitting the 
preliminary report of the Special Com­
mittee of the Council of the Organization 
of American States serving provisionally 
as Organ of Consultation pursuant to the 
provisions of the resolution approved on 
28 Aprll 1963.~ 

(xxx) Dated 3 September 1963: transmitting the 
text of the message received from the 
Government of Haiti concerning the situa­
tion between Haiti and the Dominican He­
public. !!21 

!n/ S/5301, O.R., IBth year, Suppl. for April-June 1963, pp. 37-3B. 

~ S/5307. 
~ S/5312. 

~ S/5373, O.R., 18th year, Suppl. for July-Sept, 1963, pp. l0-53. 

~ S/5387, ibid., p. 73, 

!.!!2J S/5399, Ibid,. p. 83. 

® S/5398, Ibid., p. 82, 

~ S/~. Ibid., pp. 139-145, 
l12/ S/5413, ibid., pp. 157-158, 
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(xxxl) Dated 23 September I 9fi3: transmitting 
the texts of cables sent to the Governments 
of Ilalll and the Dominican Hepubllc. ~ 

(xxxll) Dated 4 December 19!i3: transmitting copy 
of the resolution ,idopted by the Council 
of the Organization of :\merican Stales 
at its extraordinary meeting, held on 3 
December 1963, on the convocation of the 
Organ of Consultation, pursuant to the 
provisions of the Inter-American Treaty 
of Heclprocal Assistance. !..'t!./ 

4. Communications from States pa.rties to disputes 
or situations 

(1) Dated 15 July 1960: llnl ted States, trans ml t­
tlng text of a memorandum submitted to the 
Inter-American Peace Committee entitled 
"Provocatl ve actions by the Government of 
Cuba against the l'nlted States which have 
served to increase tensions In the Caribbean 
area".~ 

(II) Dated 26 November 1960: Cuba, regarding 
letter of 7 November l 9fi0 from the Secretary­
General of the OAS.® 

In addition to circulating these communications to 
the representatives of the Counctl, It has been the 
practice to Include summary accounts of them in 
the annual reports of the Security Council to the 
General Assembly.!2.V 

CASE 24.~ COMPLAINT BY CUBA (LETTEH 
OF 11 JULY 1960): In connexion with the joint draft 
resolution submitted by Argentina and Ecuador 
and the llSSH amendments thereto: the amendments 
voted upon and rejected on 19 ,July 1960, the joint 
draft resolution voted upon and adopted on 19 July 
191\0 

[Note: During the debate, It was contended that, 
under Article 52 of the Charter, membership in a 
regional organization entailed rights which were 
optional rather than exclusive In character. Conse­
quently, the request of a Member of the l 1nlted Nations 
that the Security Council consider a question brought 
by It before the Council had not been Invalidated he-

!.22/ S/5431, ibtd., p. I 90. 

!2!/ S/5477, O.K., 18th year, Suppl. f_o!Oct.-llec. 1%3, pp. 107-108, 

!_2Y S/4388. 

® S/4565, O.K., 15th year, Suppl. for Oct.-llec. I %0, pp. 59-1,5. 

!2.!/ See Heport of the Security Counul to the C,eneral Asseltlbly, 
1958-1959 (GAOK, l~~•- Session, Suppl. No. l), p. 3-!.: Kepon of the 
Security Cou11c1l to the General Assernbly, 195Y-l9t>0 (GAOR, 15th 
~J;~ No. 2), p. 38; Report of the Security Counc1l to the 
General Ahambly, 1960-1961 (GAOi,, lhth St,~1<_?~~~• 
pp. 55-56, J{eport of the Security Council to the General Assembly, 
19ol-1%l (GAOH, 17th Sess10n, Suppl. No. 2), p. 77; Heport of the 
Security Councd to the General Assernbly, I 9ol-l 963 (GAUi{, 18th Ses­
sion, Suppl. No, 2), pp. 5--o, 15-16, 18. 

~ For texts of relevant statements, see: 
874th meeuni.: !'resident (Ecuador), paras. 152-156; Argentina, 

paras. 134-13/i; Cuba•, paras. 6-11; L/mted States, paras. 97-102; 
875th meeting: Ceylon, paras. 19--32; Italy, paras. b-10; Poland, 

paras. 55-58, o0; United Kingdom, para. 63; 
876th meeting: LISSI{, paras. 77-85, 92-95, 97-102, 105-107. 
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cause of the membership of that Member in a regional 
body. On the other hand, it was maintained that it was 
juridically correct to solve through regional agencies 
those tll sputes which could he dealt with by regional 
action and only when such efforts failed would It be 
necessary to submit them to the Security Council.] 

At the 874th meeting on 18 July 1960, the repre­
sentative of Cuba* stated that the right of a State which 
was a Member of the llnlted Nations to have recourse 
to the Security Council could not be questioned, He­
gional arrangements made under the terms of Article 
52 of the Charter entailed rights which were optional 
rather than exclusive In character, and Member States 
could ext>rcl se whichever of those rights they chose. 
Cuba, therefore, was entirely within its rights In 
coming to the Security Council, and those who Invoked 
Article 52 (2) of the Charter to support the non­
juridical argument that "the cases which States 
members of the Organization of American States 
bring before the Security Council should be submitted 
to that Organization", Ignored paragraph 4 of that 
Article, which stated that it " ... in no way impairs 
the application of Articles 34 and 35". It was evident, 
therefore, that any American State which was a 
1\lember of the United Nations could choose between 
recourse to the Security Council or recourse to the 
Organization of American States in the event of a 
dispute or a situation. Otherwise, one was bound to 
reach the conclusion that the American States, upon 
forming a regional agency, had renounced their rights 
under the Charter. There could, however, be no ques­
tion that what they had done "was to supplement their 
rights under the llnited Nations Charter with those 
which they enjoy under the regional agency". In sup­
port of this view he cited references made by the 
representatives of Ecuador and Uruguay concerning 
the case of Guatemala during the general debate 
which took place at the ninth session of the General 
Assembly in September and October 1954.!.'.2S!l 

The representative of the l'nlted States held the 
view that under the Inter-American Treaty of He­
clprocal Assistance and the Charter of the Organi­
zation of American States, the American Hepublics 
had contracted to resolve their international differ­
ences with any other American State first of all 
through the Organization of American States. The 
causes of International tensions in the Caribbean had 
been under consideration by the Inter-American 
Peace Committee since the meeting of American 
Foreign Ministers tn Santiago, Chile, In August 1959, 
The Council of the Organization of American States 
was currently meeting and was expected to call for a 
Foreign Ministers' meeting shortly. In these circum­
stances, the Council should take no action on the 
Cuban complaint, at least until the discussion by the 
Organization of American States had been completed. 
"The point is that It makes sense-and the Charter 
so indicates-to go to the regional organization 
first and to the llnlted Nations as a place of last 
resort. There is no question ... of replacing the 
United Nations." 

!22/ GAOR, 9th Session, Plenary Meellngs, 481111 meeting, paras. 15, 
16. 

At the same meeting. the representatives of Argen­
tina and 1-:cuador submitted a draft resolutlonW 
under whlch: 

"The Security Council, 

"Taking into account the provisions of Articles 
24, 33, 34, 35, 36, 52 and 103 of the Charter of the 
United Nations, 

"Taking into account also articles 20 and 102 of 
the Charter of the Organization of American States 
of which both Cuba and the United States of America 
are members, 

" 
"Noting that this situation ls under consideration 

by the Organization of American States, 

"l. Decides to adjourn the consideration of this 
question pending the receipt of a report from the 
Organization of American States; 

"2. Invites the members of the Organization of 
American States to lend their assistance towards 
the achievement of a peaceful solution of the 
present situation In accordance with the purposes 
and principles of the Charter of the t:nlted Nations." 

Jn introducing this draft resolution, the represen-
tatl ve of Argentina noted that lt had heen debated 
whether countrfei:; belonging to the Organization of 
American States, a regional agency recognized under 
Article 52 of the Charter of the United Nations, were 
entitled to bring a dispute with another American 
State before the Security Council or should first have 
recourse to the regional machinery. lie suggested 
that the Security Council could agree on the practical 
proposition that, since the regional organization had 
already taken cognizance of the matter, It was desir­
able to await the results of tts action and ascertain 
Its point of view. The proposai to adjourn considera­
tion of the question pending a report of the Organiza­
tion of American States was not designed to deny the 
Council's competence In the matter or even to settle 
the legal question of which organization should act 
first. Instead, what was suggested was a "noting" of 
the concrete circumstance that the regional organi­
zation was dealing with the question and a recogni­
tion of the fact that, for a better evaluation of the 
issues, it would be useful if the Council had before it 
the considerations at which the regional organ! zation 
might arrive. Such preliminary measures, however, 
could not prevent the Council from making pre­
cautionary provisions to ensure that the existing 
situation did not deteriorate before the report of the 
Organization of American States was transmitted to It. 

The President, speaking as the representative of 
Ecuador. maintained that It was juridically correct 
and politically advisable to try solving through re­
gional bodies those disputes which could be dealt 
with by regional action. Moreover, there were certain 
problems for which regional action might be the best 
remedy "In that their submission to a world forum 
may result In complicating them". The Charter had 

ill} S/4392, same text as S/4395, O.R., 15th year, Suppl. for July­
Sept. l 960, pp. 29-30. 
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made 1t clear that regional organizations In no way 
detracted from the powers of the Security Council as 
the supreme body responsible for the maintenance of 
International peace and security. That body, however, 
was also required to encourage the development of 
pacific settlement of local disputes through regional 
arrangements or agencies, which meant that when 
there was a case appropriate for regional action the 
Council should recommend that course, or at any 
rate seek a report from the regional body concerned 
before taking any decision Itself. "Acting In this way, 
the Council, far from relinquishing its competence, 
is in fact exercising It." In the light of these con­
siderations, it was clear that the provisions of the 
Charter regarding regional arrangements and agencies 
and the legal obligations assumed by States in estab­
lishing regional agencies 

"In no way invalidate the rights of these States to 
appeal to the Security Council if they consider that 
the defence of their rights and Interests so re­
quires, or that a specific situation or dispute, 
although appropriate for regional action, might 
endanger -International peace and security. Any 
contrary interpretation would place States members 
of a regional organization In a position of capltis 
dimlnutio In the t:nlted Nations, which would be 
both deplorable and legally Improper." 

At the 875th meeting on 18 July 1960, the repre­
sentative of Italy stated that the situation existing 
between Cuba and the United States which was being 
considered by the Organization of American ~tates 
should be dealt with within that sphere. Since the 
Inter-American Commission on Methods for the 
Peaceful Solution of Conflicts was seized already of 
the matter, the Security Council should await the 
report of that Commission. Such a procedure was 
envisaged both by the regional arrangements entered 
lnto by the American States and by Article 54 of the 
United Nations Charter. The Security Council should 
be called In only when other avenues, as provided by 
regional arrangements, had been properly explored. 
By adopting the joint draft resolution, the Council 
would in no way shun its responsibility, but would 
reserve a final pronoucement, If need be, until such 
time as the means for a solution through regional 
arrangements had been explored, in accordance with 
the provisions of Article 52 of the Charter. 

The representative of Ceylon said that there could 
be no doubt as to the right of the Cuban Government 
to come directly to the Security Council without first 
going to the regional organization; nor could there be 
any doubt that it had the right to choose whether it 
should put Its case before the Security Council or 
before the regional body. The Articles of the Charter 
amply supported that contention. Moreover, It must 
be presumed that when the agenda was adopted with­
out objection, the jurisdiction of the Security Council 
and the right of Cuba were both admitted. The purpose 
of the draft resolution submitted by Argentina and 
Ecuador was to make an attempt to employ the peace­
ful method of negotiation. It was not wrong for the 
Council, In the circumstances, to utilize the Organi­
zation of American States for that purpose. The pro­
posal that the Council adjourn further constderatton 
of the question could not be Interpreted as an attempt 
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to deny to Cuba the right to have Its case fully dis­
cussed in the Council. The proposal was made only 
because there exl sted a forum where an attempt at 
reconciliation should be made with the assurance 
that If no settlement was reached the tssue would be 
brought back to the Council for final adjudication. 
Such a meaning was implicit in operative paragraph 1 
of the draft resolution. 

The representative of Poland expressed the view 
that It was for the Council to decide the question 
brought before It by Cuba. The Charter had given It 
clear directives in that respect and. although Ar­
ticle 52 provided for the use of regional arrangements 
for dealing with such matters as were appropriate for 
regional action, paragraph 4 of that Article contained 
a specific reservation to the effect that such a provi­
sion in no way Impaired the application of Articles 
34 and 35. Resides, Article 34, together with the 
provisions of Article 52, meant that the Security 
Council could consider any case regardless of other 
existing machinery, organization or body outside the 
llnlted Nations, leaving the choice of the appropriate 
machinery to the party directly concerned. In con­
clusion the representatl ve stated: 

"It is obvious that the authors of the Charter found 
lt necessary to safeguard the right of all States to 
seek assistance from the United Nations and tts 
organs In situations which in their view might en­
danger the maintenance of international peace and 
security," 

The representatl ve of the United Kingdom maintained 
that the procedures which were laid down In the 
Charter of the Organization of American States for 
the peaceful settlement of disputes were In full har­
mony with Article 33 of the Charter of the United 
Nations, which referred specifically to "resort to 
regional agencies or arrangements" for the solution 
cf disputes.~ Qt.lite apart from the legal obligations 
undertaken by Cuba In respect of the Organization of 
American States, it was desirable that regional or­
ganizations should be given the opportunity to settle 
disputes among their members before resort was had 
to the Security Council or other organs of the United 
Nations. 

At the 876th meeting on 19 July 1960, the represen­
tative of the USSR stated that those trying to justify 
the proposal to transfer Cuba's complaint to the 
Organization of American States referred to Article 
52 (2) of the United Nations Charter. That Article 
provided that Members of the United Nations entering 
Into regional arrangements should make an effort to 
achieve peaceful settlements of local disputes through 
regional arrangements before referring them to the 
Security Council. Rut tt was not possible to maintain 
that the situation which endangered world peace should 
be considered merely "local disputes" within the 
meaning of Article 52 (2) and, as such, should be 
dealt with by a regional ii.gency, Moreover, Article 
52 expressly stated that the obligation of members of 
regional agencies to make efforts to achieve a settle­
ment of local disputes within the framework of re­
gional arrangements before referring them to the 
Security Council In no way Impaired the application 

~ See chapter x. G11.11e 2. 
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of Articles 34 and 35 of the Charter. With reference 
to the proposal that the Council should adjourn con­
sideration of the question pending receipt of a report 
from the Organization of American States, the repre­
sentative observed that the adoption of that proposal 
would mean "a refusal hy the Security Council to 
fulfil I ts obligation". The representative stated further 
that Cuha had raised the question of "aggressive 
action hy the l 1nlted States" In the Security Council 
and had not hrought the matter up in the Organization 
of American States. In the light of this, he asked how 
It could be said that the Organization of American 
States had hegun consideration of the matter. The 
fact was that the OrganiMtion of American States 
would decide to consider another matter, not the 
questk,n raised by Cuha. The representative sub­
mitted to the two-Power draft resolution amendments 
to delete the sixth preambular paragraph and op­
erative paragraph 1. lie further proposed th:it in 
operative paragraph 2 the words "Organization of 
American States" should be replaced hy "United 
Nations". 

The {:SSH amendments were rejPcted by 2 votes In 
favour, and 8 against, with I ahstentlon.!.'.!2/ 

The Joint draft resolution submitted by Argentina 
and Ecuador was adopted by 9 votes in favour to none 
against, with 2 abstentions.~ 

CASE 25.~ LETTER OF 5SEPTEMBER 1960 FROM 
THE USSH (ACTION OF THE OAS RELATING TO 
THE DOMINICAN REPUBLIC): In connexion with a 
USSH draft resolution: not put to the vote. In con­
nexion also with a joint draft resolution submitted by 
Argentina, Ecuador and the UnitedStates: voted upon 
and adopted on 9 September 1960 

INotP: During the discussion It was contended that 
the decision of the Organization of American States 
concerning the Dominican Hepublic constituted en­
forcement action, and since, under Article 53 of the 
Charter, the Security Council was the only organ em­
powered to authorize the application of enforcement 
action by a regional agency, approval by the Council 
of that decision was necessary so as to give It legal 
force and render It more effective. On the other hand, 
It was maintained that enforcement action would re­
quire Council authorization only when it involved the 
use of forc-e as provided for in Article 42 of the 
Charter and as no use of force had heen contemplated 
in the Organization of American States decision, no 
authorization of the Council was necessary.] 

At the 893rd meeting on 8 September 1960, the 
representative of the lJSSH stated that his Govern­
ment regarded as proper the resolution adopted at 
the Meeting of Consultation of Ministers for Foreign 
Affairs of the American States which condemned the 
aggressl•.'e actions of the "Trujillo regime" against 

W 876th meet:in&: pan. 127. 
£QQ/ 87htll meet1n11: para. 128. 

~ For texts of relevant statements, see: 
893rd meetin&: Argentrna, paras. 28-43: Ecuador, paras. 55-67: 

France, paras. 86-90; USSR, paras. 18, 22-25; Unlted Kln&d,orn, 
paras. 9b, 97; llnlted Statea, paras. 46-51; Venezuela•. paras. 76-81; 

894th meeting: President (Italy), paras. 44, 45, 47; Ceylon, paras. 3, 
8-20; Poland, paras. 30-34; l!SSH, paras. 55, 70, 74. 

the Hepubllc of Venezuela. "Similarly, the Members 
of the United ~atlons cannot fail to support the deci­
sion of the Organization of American States as to the 
necessity of taking enforcement actlon-sanctions­
agaim,t the Government of the Dominican dictator." 
The application of such enforcement action was fully 
ln accord with Articles 39 and 41 of the llnited Nations 
Charter. Moreover, Article 53 of the Charter provided 
that the Security Council was "the only organ em­
powered to authorize the application of enforcement 
action hy regional organizations against any State. 
Without authorization from the Security Council, the 
taking of enforcement action by regional agencies 
would be contrary to the Charter of the t:nited 
Nations." The l'.SSH representative submitted a draft 
resolution~ under which the Security Council, 
being guided by ,\ rt! cle 53 of the Charter, would 
approve the resolution of the :'.leeting of Consultation 
of Ministers for Foreign Affairs of the American 
States, dated 20 August 1960. 

At the same meeting. a joint draft resolution ~was 
submitted by Argentina, Ecuador and the United 
States under which: 

"The Security Council. 

"Having received the report from the Secretary­
General of the Organ! zatlon of American States 
transmitting the Final Act of the Sixth Meeting of 
Consultation of Ministers of Foreign Affairs of the 
American States (S/'1476), 

"Takes note of that report and especially of re­
solution I approved at the aforesaid Meeting, whereby 
agreemenl was reached on the applicalion of meas­
ures regarding the Dominican Hepublic." 

In Introducing this draft resolution, the represen­
tative of Argentina observed that the l'.SSH request 
brought up in the Council for the fl rst time the ques­
tion of Interpretation of Article 53 of the Charter in 
connexion with the steps taken by regional agencies. 
The request Implied that under Article 53 of the 
Charter the Council was competent to approve or 
annul and revise measures taken by the Organization 
of American States. There were weighty reasons to 
support the argument that measures taken regionally 
would be subject to Security Council ratification only 
1f they called for the use of armed force. In the 
opinion of the Argentine delegation, the cleclslons 
taken by the Organization of American States were 
fully within Its power and. In transmitting that In­
formation to the Council for Its notification, the 
Organization had fulfilled its ohllgation to the C0uncil. 
What the Council might do was to take note officially 
of what the regional agency had done. 

"This would he a complete demonstration of the 
co-ordination which should exist between the re­
gional agency and the International Organlz.atlon. 
It would also constitute one more proof of the 
concern which the world Organization-and espe­
cially th! s hody, the Secu rlty Council-ought to show 
for problems that have a bearing on International 
peace and securttv In every part of the glohe." 

S/4481/Rev.l, 893rd rneet1ng: para. 25, 

~ S/448-4, sarne text as S/4491, O.R. 1 15th year, Suppl. for [uJy­
~(:l_(), p. 145. 
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The representatl ve of the linited States remarked 
that, in accordance with Article 54 of the Charter, the 
action of the Organization of American States had 
been reported to the Security Council hy the Secretary­
General of that organization on 26 August 1960 so that 
the Security Council, in the words of the resolution, 
would have "full information concerning the measures 
agreed upon in this resolution". It was significant that 
no memher of the Organization of American States 
had sought authorization of the Council under Article 
53 for the steps taken In connexion with that resolu­
tion. In specifically deciding that the resolution should 
he transmitted to the Security Council only for Its 
full information, the Foreign :\11nistPrs were clearly 
expressing their view that this action required only 
notification to the tTnited Nations under :\rticle 54. 
It was, therefore. l'ntlrely proper for the Security 
Council, in that instance, to take note of the resolu­
tion adopted by the Organization of American States. 

The representative of Ecuador stated that when the 
Ministers for Foreign Affairs approved the resolution 
concerning the Dominican Hepuhllc, they authorized 
the Secretary-General of the Organization of American 
States to transmit to the Security Council full infor­
mation concerning the measures agreed upon. He main­
tained that the resolution of the Meeting of Consultation 
had become effective without authorization from the 
Security Council aml had already been carried out 
almost In its entirety by memher States of the Orga­
nization of American States. fie stated further that 
the prov1slons of the Charter, regarding the Security 
Council's powers and the competence of regional 
agencies for dealing with matters relating to the 
maintenance of International peace and security as 
were appropriate for regional action, should be con­
sidered as a whole: 

"for they establish a (lelicate system of balances, 
which might he upset hy any attempt to apply a 
particular provision in Isolation, on thP basis of 
some oversimplified and literal interpretation 
which failed to take Into account the spl r!t of the 
Charter as a whole and the l'nti re machinery 
whereby It operates so far a~ the relations between 
l 1nlted Nations bodies and the regional agencies are 
concerned. 

"In this dellcate matter, we think it essential to 
pursue a line of conduct which will protect and 
guarantee the autonomy, the individuality, thP 
structure and the proper and effective working of 
regional agencies, so that they may deal with situa­
tions and disputes which are appropriate for re­
gional action-provided that there is noundermining 
of the authority of the Security Council or of the 
Memher States' right to appeal to It whenever they 
consider that the defence of the! r rights or Interests 
requires such an appeal, or that a particular situa­
tion or dispute, even If appropriate for regional 
action, might endanger international peace and se­
curity. We thh k that the Security Council should 
not base its decisions In this matter entirely on one 
provision of Article 5:J. If we examine this Article 
In the light of the other provisions and of the spirit 
of the Charter, we find that it Is far from having the 
clarity which would justify its use in the sense 
indicated both in the Soviet {Inion's letter and the 
Sov1et draft resolution." 

:.n7 

Several questions might be asked about the scope of 
paragraph 1 of Article 53 for which there had been 
no categorical reply either In the San Francisco dis­
cussions, or In the Council's own decisions, or In the 
context of the relevant Chapters of the Charter. It 
was not clear, for example, whether the enforcement 
action for which the Security Council's authorization 
was necessary was that which calkd for the use of 
armed foree, as provided for In Article 42. Nor was 
It clear whether the second sentence of Article 53 
applied only to action which a regional agency might 
take in a case which the Security Councl I had en­
trusted to it from the beginning. :\loreovcr, the ques­
tion might be asked whether the Security Council's 
authorization was necessary only for action which, 
like the use of force, would he in violation of inter­
national law if It were taken without the Council's 
authorization, hut not for action like the breaking off 
of diplomatic relations which was within the exelusive 
right of a sovereign State. In the light of such ques­
tions, Article 53 could not, and should not, he used 
to make a regional agency's action rigidly dependent 
upon author! zatlon by the Security Councl I. On the 
contrary, the relationship between the Council and 
regional agencit•s should he so flexible as to permit 
those agencies to take effective action for the main­
tenance of International peace and security according 
to regional conditions and without necessarily bring­
ing regional problems before the world forum. ln the 
present case, where the Government concerned opted 
for regional action, the proper course should be 
for the Council to take formal note of the approved 
resolution for the application of certain measures in 
regard to the Dominican Hepuhlic. 

At the same meeting the representative of Vene­
zuela*, having been Invited to participate In the dis­
cussion, stated that the scopt• of the measures pro­
vided for in the decision of the Organization of 
American States did not fall within the concept of 
enforcement action referred to In Article 5:J of the 
Charter. The authorization of the Council would be 
required only in the case of decisions of regional 
agencies the Implementation of which would Involve 
the use of forn', which was not the case with the 
decision of the American States. The representative 
maintained further that interpretation of Article 53, 
in terms of the l'SSH draft resolution, would create 
serious obstacles to the efficient functioning of re­
gional organizations, since lt would imply recognition 
of the need for :.uthorl zation by the Sccurlty Council 
In order to complete decisions which were valid in 
themselves. on the other hand, the draft resolution of 
Argentina, Ecuador and the l'nited States was more In 
accordance with law. 

The representative of France observed that by 
communicating its decision to the Councli the Organi­
zation of American States had ncted In conformity 
with Article 54 of the Charter and had followed the 
procedure that had been generally practised by that 
organization. "llowtwer, In the Security Council's 
fifteen years of activity it has never ... appeared 
necessary for the Council to take a positive decision 
with regard to communications of that kind." He 
noted that It was also the first time that Article 53 
had heen invoked for the purpose of convening a meet­
ing and approving a decision taken by another col-
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lective organization. However, the arguments under­
lying Article 53 "have been set forth on many 
occasions, and especially In connexion with the ques­
tion of Guatemala In 1954".~ Nevertheless, though 
the regional organization had a competence recognized 
by the United Nations Charter and should be able to 
exercise it fully, it was Impossible to exclude the 
competence of the United Nations by invoking an 
absolute priority for the regional organization. In 
this regard, the Council could not "decide ln ravour 
of an exclusive regional competence, nor can we say 
that the United Nations Is necessarily competent In 
all cases". It must decide in each particular case 
whether its intervention could In any way promote 
the purposes and principles of the Charter. To accept 
the USSR's argument would amount to recognizing 
that Article 53 was applicable to the case before the 
Counci I. However, 

"Neither the United Nations Charter nor the work 
done by this Organization make It possible to es­
tablish with certainty the scope and content of the 
term 'enforcement action' as it should be under­
stocxl within the meaning of Article 53 of the 
Charter. 

"Moreover, to attempt to apply Article 53 to this 
case would be self-contradictory, since the provi­
sion Invoked Involves the authorization of the Secu­
rity Council and It ls quite clear that this authori­
zation must be given In advance." 

At the same meeting, the representative of the 
United Kingdom stated that the Charter did not define 
the term "enforcement action". The measures which 
were decided upon by the Organization of American 
States with regard to the Dominican Republic were 
acts of policy perfectly within the competence of any 
sovereign State and, therefore, were within the 
competence of the OAS members acting collectively. 
When Article 53 referred to "enforcement action". 
what must have been contemplated was the exercise 
of force in a manner which would not normally be 
legitimate for any State or group of States except 
under the authority of a Security Council resolution. 
Other pacifying actions under regional arrangements 
as envisaged in Chapter VIII of the Charter which did 
not come into this category had to be brought to the 
attention of the Security Council under Article 54. 
That obligation had been adequately fulfilled by the 
report already made to the Council by the Organiza­
tion of American States. 

At the 894th meeting on 9 September 1960, the re­
presentative of Ceylon observed that the Organization 
of American States was a regional agency corning 
legitimately within the provisions of Chapter VIII of 
the Charter and was recognized by Its members 
themselves as conforming to the provisions of the 
Charter, It had always followed the procedures 
indicated in Article 54 and kept the Security Council 
informed of action taken or contemplated by the 
organization for the maintenance of international 
peace and security. He stated further that the meas-

~ See Repertoire of the Practice of Ille Security Council, Supple­
ment 1952-1955. chapter XU, Case•• pp. 164-168, 

ures adopted with regard to the Dominican Republic 
did not Involve the use of armed force and had heen 
employed not by the Council acting on Its own lnltla­
tl ve, hut by a regional agency as recognl zed by 
Article 52 of the Charter. There were valid argu­
ments to support the view that the enforcement action 
referred to In Article 53 applied to the measures 
enumerated in Article 41 as well as Article 42; how­
ever, arguments might also be used In support of the 
contention that the enforcement action referred to in 
Article 53 was restricted to the series of measures 
referred to in Article 42, namely measures Involving 
the use of armed force. In either case, there was 
great difficulty in the interpretation of Article 53. 
He was of the opinion that Article 53, when referring 
to enforcement action, whether taken by the Security 
Council through the utilization of the regional organi­
zation or by the regional agency with the authority of 
the Security Council, meant both kinds of action 
contemplated in Articles 41 and 42. 

The representative stated further that the issue in 
question was to a large extent within the competence 
of the members of the regional group. "The Security 
Council in such cases usually uti Ii zes the regional 
agency and generally is Influenced by the views ex­
pressed by the regional agency. I therefore think that 
we should be guided by their opinion and their advice." 
Therefore, it might be preferable to accept the view­
point of Argentina, Ecuador, Venezuela and the linited 
.States as countries Immediately concerned. 

The representative of Poland, while considering 
that a regional organization had the right to deal with 
matters affecting the maintenance of International 
peace and security in the area. covered by the regional 
arrrangement, expressed the opinion that the Charter 
gave the ultlmate responsibility and rights in that 
respect to the Security Council. The question of the 
relationship between regional arrangements and the 
Security Council In such matters was covered In 
Chapter VIII of the Charter, and particularly In 
Article 53, Although some delegations had expressed 
doubt as to the applicability of Article 53 of the 
Charter to the enforcement action approved by the 
Organization of American States, "no one had ques­
tioned the ultimate responsibility of the Security 
Council ln these matters". The application of Ar­
ticle 53 would not limit the rights of the Organization 
of American States any more than they were already 
limited by Chapter VIII, regardless of the decision 
taken by the Security Council on the current issue: 
"The letter and the spirit of Chapter VIII in general, 
and of Article 53 in particular, clearly define the 
duties of the Security Council, which cannot be abro­
gated or disposed of." The representative could not 
subscribe to the opinion that the term "enforcement 
action" referred only to the use of military force. 
"The right to use armed forces in action with respect 
to a threat to the peace is given solely to the Security 
Council, according to the provisions of Chapter VII 
of the Charter.• Nothing in the Charter gave that 
right to any kind of regional arrangement or organi­
zation. Consequently. the enforcement action referred 
to in Article 53 meant all sanctions short of military 
action. Sanctions or enforcement measures of an 
economic or political character could be initiated by 
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the Security Council itself as provided for in Ar­
ticle 41 of the Charter or by regional arrangements 
as provided in Article 52. "In the latter cai,;e, these 
sanctioni,;-or, a8 they are called in the Charter, 
enforcement actions-have to have the approval of 
the Security Council." 

The President, speaking as the representative of 
Italy, observed that the Organization of American 
States kept the Security Council fully informed of the 
measures agreed upon. Sueh a procedure appeared 
to be not only in full conformity with Article 54 of 
the Charter but also, in the case under consideration, 
to be very proper and adequate in order to achieve 
necessary cu-ordination between the two organiza­
tional levels. It was not proper to engage the Council 
in a discussion on the interpretation of Article 53 
since such a discussion should have a wider scope 
than the current one. However, there were doubts as 
to the applicability of Article 5:J lo the case being 
considered because of the nature of the measures 
adopted by the Organization of American States. The 
sphere of applicability of this Article should i,e con­
sidered as limited "lo tho::;e measure::. which could 
not be legitimately ullopted by any State excq)t on 
the basi::; of u Security Council resolution". 

The representative of the l 'S!-iH maintained that 
Article 5:.l of the Charter provided for the Security 
Council's utilization of tho8e arrangements or agencies 
for enforcf'menl action aimed at removing threats to 
the peace and security and, although some repn•sen­
tatives had maintn!ned that the measures adopted hy 
the Organization of American StatE:s were not in the 
nature of enforcement nctlon and hence not falling 
within the scope of Article 5a of the Charter. those 
nwasures were among the ones enumerated in Article 
41 of the Charter, They were enforeement measures 
:1ot involving the use of armed force, which could be 
employed only I.Jy the Security Council in the event of 
threats lo the peace, brt'aChes of tht' peace or acts 
of aggression. Arguments that the Organi1.ation of 
American States had fulfilled its obligations under 
Article 54 by keeping the !-iecurlty Council informed 
were designed to assign lo the Security Council the 
role of passive observer in matters relating to the 
maintenance of international peace and security con­
trary to the Charter, which conferrt'd on the Council 
the primary responsibility for the maintenance of 
international peace and security. Approval, In accord­
ance with Article 53 of the Charter, by the Security 
Council of the Organization of American Stutes reso­
lution of 20 August 19(;0 would not only give legal 
force to the resolution but would also render It more 
effective, since the whole i:ntted Nations would be 
supporting the decision of the Organization of 
American States aimed at maintaining International 
peace and security. 

:\t the 895th meeting on 9 September 1960, the draft 
resolution sponsored by Argentina, Ecuador and the 
United States was adopted by 9 votes In favour to none 
against, with 2 abstentions.~ The representatl ve of 
the I 1SSH stated that he would not press for a vote on 
the llSSH draft resolution.~ 

~ 895th meeting: pe.ra, lB. 

'!!!!!/ 895th meeting: para. l 'I. 
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CASE 26,£QU COMPLAINT BY Cl' UA (LETTEH OF 
22 r'EBHLl,\HY 1962): In cunnt:!xion with a request 
from the Govel'nrnent of Cuba calling fur inclusion 
oI the item in thl! agenda: voted upon and not 
adopkd 011 27 February 1962 

(Nott•: In a letter {~l!:Y dated 22 February 1962, thl! 
Government of Cuba stated that, at the in::;tanCl' of 
Lhe United Stalt;s, the Urgani.mtwn of i\meri<.:an 
States had adopted 1.;nforet;menL measures again::.t 
Cuba 1n violation of Lhe Lnited l\al10ns Charter in 
genl•ral, and III partieular in viulatiun oi Article 5:L 
It therl!l1y requested that the Sceurity Council adopt 
the measure::; necessary to put an end lo the imple­
mentation of th.o::.e illegal de<.:isiom; and thus to pre­
vent the development of a ::.iluat10n which eould 
endanger international peace and :;ecurily. In the 
discussion on the adoption of the agenda,~ it was 
cm1tended that lhl! question of the relationship of the 
Security Council lo action taken by regwnal agencies 
had already been futly considered by the Council in 
September 1960. Hence there was 110 reason to con­
sider the issue again.] 

:\t lh.l! 991st meetmg on 27 1"1.;bruary 1962, the 
representative::; of the C niled Kingdom and Chile 
stated that the Council had given full com,ideralion 
lu lhe issue of the legal relatiun::;hip between the 
Urganization of American States and lhe Lnitl!d 
l\alions in respect of deebions of the regwnal orga­
ruzatiun wh1.;n it discussed the case ur the Uuminican 
Hcpublic in September 1960. ~ 

The representative of the USSH ob::;erved that in 
1960 the ii:;::;ue wai:; rait;ed in relation to action taken 
against the l)orninican Hepublic and thus wa::. not the 
saml! thing a;,; thl! ea::;e under diseu::;sion. In thb 
instance, the decisions of the Organization ot Amer­
ican States were directly at variancl! with the oasic 
provisions of the Charter. Citing the provision::. of 
Article 5:.l of the Charter, the repn,sentutive main­
tained that the mea::;un:s recently adupt1.;d IJy thl! UAS 
against Cuba fell within the meaning of Article 41 and 
were thus collective actions IJy certain States aimed 
at compelling another State, without the u::;e of armed 
forcl', to follow a c1.;rtai11 course of aetion against the 
will of that State. However, the deeisiun in the matter 
of employing enforcement mea::.ure;,; was the exclu­
sive prerogative of thl! Security Council. If the Council 
failed to nullify the unlawful Lleeisions taken against 
Cuba, then rn the future similar aelion;,; might be 
tu.ken against other eountries at a regional meeting, 
usurping the prerogatives oi the Security Council. 

The representative of the Unitt:!d Arab Hepublic, 
quoting from the introduction to the ninth annual rl!­
purt of the Secreta ry-G1.;neral on the work ol the 
Organization,~ recalled the observations of the 

ror texts of relevant statements, st:e: 
991st meeting: !'resident (l 'mted States), paras. 97-100; Chile, 

paras. lli, 19; Chma, para, 91; Ghana, para, 2<1; Rornama, paras. 78, 
79; 1JSSR, paras. 30-3'.l, 46-4~, 52, 55-57; Uruted Arab Repubhc, 
paras. ti3, 1,4; l !n1ted Kingdom, paras. ti-11, Yene1uela, para. 6~. 

~ S/50!1(1, U,J~·L!2tJ2.Jl_e_l!,t:,_ suppl. l~n._:~!'!•_c_h)_'11i2, l'P• 82-IH. 
~ See chapter II, t:ast• 7, 

Q(ij See Case 25. 

Q!/ GAUH1 Ninth Se111s1on, Suppl. No. l {A/2663), P• ,u. 
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Secretary-General on the relationship of regional 
organizations to the United Nations: 

" ... the importance of regional arrangements in 
the maintenance of peace is fully recognized in the 
Charter and the appropriate use of such arrange­
ments is encouraged. Hut in those cases where 
resort to such arrangements is chosen in the first 
instance, that choice should not be permitted to 
cast any doubt on the ultimate re8pom;ibility of the 
United Nation!:!. Similarly, a policy giving full scope 
to tb.e proper role of regional agencies can and 
should at the same time fully preserve the right of 
a Member nation to a hearing under the Charter." 

The representative of Venezuela stated that in 1960, 
when the Council had been discussing a decision by 
the Organization of American States to impose sanc­
tions on the Dominican Republic, his delegation main­
tained that Council approval was necvssary only in 
cases of measures involving the use of force. That 
position had not changed. 

The representative of Romania, noting that Article 
52 provided that activities of regional agencies must 
be consistent "with the Purposes amt Principles of 
the United Nation1:1", stated that Article 53 of the 
Charter explicitly forbade regional agencies to take 
enforcement action, yet that was exactly what the 
Eighth Meeting of Consultation had done by its deci­
sions, "thus usurping the place of the Security Coun­
cil and flagrantly violating the provisions of the 
Charter". 

The representative of China asserted that the Or­
ganization of American States was fully competent 
under Article 52 of the Charter to deal with regional 
matters relating to the maintenance of international 
peace and security. 

The President, 1:1peaking a1:1 the representative of 
the United States, declared that the question of Secu­
rity Council approval of such decisions as those 
taken by the Organization of American States at 
Punta del Este was thoroughly di1:1cu1:1sed in 1960 in 
relation to the case concerning the lJominican Re­
public, when all the other American States had re­
jected the contention that tho1:1e decision::. required 
the authorization of the Security Council under Ar­
ticle 53 of the Charter. and when no member of the 
Organization of American States sought any authori­
zation of the Council under Article 53 for the steps 
taken in connexion with that reimlution. In specifically 
deciding that the re:,wlution ::;hould be transmitted to 
the Council only for it8 full information, the Fortlign 
MiniBters of thtl Organization of American Stales 
were clearly expressing their view that the decil,ions 
required only notification to the United Nations under 
Article 54. Moreover, in subsequently adopting a re­
t:Jolution by which the Council simply •took note" of 
the decisions which the Organization of American 
States had taken, the Council thereby rejected the 
Soviet contention that decisions of that sort required 
Security Council authorization. Consequently, there 
was no reason to re-open an issue which had been l:IO 

thoroughly considered and so decisively disposed of. 

At the 991st meeting on 27 February 1962, the agenda 
was not adopted. There were 4 votes in favour, none 
against, with 7 abstention8. ~ 

!!.Y 991st meeting: para. 144. 

CASE 27.~ LETTER OF 8 MARCH 1962FROMTHE 
REPRESENTATIVE OF CUBA CONCERNING THE 
PUNT A DEL ESTE DECISIONS: In connexion with the 
Cuban draft resolution under which the Security 
Council would request the International Court of 
Justice, in accordance with .\rticlc 96 of the 
Charter, to give an advi:;ury opinion on certain 
question1:1 re8ulting from the adoption of certain 
measure1:1 l>y the Organization of American States: 
voted upon and rejected on 23 March 1962 

[Note: l)uring the discussion of the Cuban complaint 
il was contended that the measurt!s adopted at Punta 
del Este were unlawful because they were of the nature 
of enforcement action which, under Article 53 of the 
Charter, required the authorization of the Security 
Council. On the other hand, it was argued that the 
action against Cuba was not enforcement action but 
regional action fully within the competence of thtl 
Organization of American States in connexion with 
whil.:h Article 53 could not be invoked. In notifying the 
Council of its decision, the Organization of American 
State::. had fulfilled its ol>ligation to the Council under 
Article 54.J 

At the 992nd meeting on 14 March 1963, the reprtl­
sentative of Cuba* stated that al Punta del Este (Uru­
guay) illegal collective measures were adopted~ 
against Cuba in violation of regional in::.trurnents and 
of the principles of the United Nationi:1 Charter, and 
had been implemented without the approval of the 
Security Council, which was required for such meas­
ures. Under Article 52 of the Charter of the United 
Nati0ns, the Organization of American State!:! was a 
rtlgional agency whose activities had to be consistent 
with the purposes and principles of the Charter, and 
the Security Council was re1:1ponsible for ensuring 
that those purposes and principles should prevail. At 
the Meeting of Consultation of the Organization of 
American States at Punta del Este, 

•not only have resolutions been adopted which are 
in conflict with its principles but also 1:1uch resolu­
tions have been and are being implemented and it 
is sought to extend these coercive measures of a 
collective nature to other regions of the world, 
without the approval of thtl Security Council and in 
direct violation of Article 53 of the Charter". 

In the ca1:1e befortl H. the Security Council was obliged 
to ensure that the principles of the Charter were 
respected by regional agencies, To this end the repre­
sentative recommended that as a provisional meas­
ure 1!§1 the Council suspend the measures adopted 
by the Organization of American States and request 
an advisory opinion of the Internatjpnal Court of 

~ For texts of relevant statements, see: 
992nd meeting: Cuba•, paraa. 9, 72, 74, 75, 78, 79, 99, 103; 
993rd meeting: USSR, paras. 32, 33, 41, 42-53, 150; United Slates, 

paras. 79, 91, 93, 94, 9'l. 100, 102, 113, 117-121; 
994th meeting: Chile, paras. 47-53, 61, 64-68, 69, 73, 74; Cuba, 

para. 9; 
995th meeting: Ghlna, paru. 20-26; France, paras. 42-bO; United 

Kingdom, paras. 15-18; 
996th meeting: Ghana, paras. 72, 74, 75, 88, 90; Ireland, paras. 54, 

56, 57, 60-65; Romania, paras. 8, 9, 12, 13, 15-23. 2o-28; 
997th meeting: President (Venezuela), para.a. 15-26: Cuba, pu-as. 48-

53; 
998th meeting: Ghana, paras. 78-80; USSR, paras. 33, 39-45: llnlted 

States, para. 69. 

llY S/5075, O.R., 171h year, SuppL for Jan.-March 1962, W• 03-78. 
~ See also chapter XI, Case 2. 
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Justice on the legal questions submitted by his 
Government. 

At the 993rd meeting on 15 March 1962. the repre­
sentative of the USSR stated that enforcement meas­
ures had been taken by the Organization of American 
States against Cuba, despite the fact that that regional 
organization was not empowered to do so without 
special authorization by the Security Council. The 
decision to exclude Cuba from participation 1n the 
inter-American system on the ground of incompati­
bility of its social system and the decisions to cease 
trade wlth Cuba were nothing else but enforcement 
actions against Cuba. 

The representative pointed out that Article 53 of the 
Charter explicitly stated that "no enforcement action 
shall be taken under regional arrangements or by 
regional agencies without the authorization of the 
Security Council", and it was precisely that provision 
of the Charter which had been grossly violated by 
the Org-dnizalion of American States when it had acted 
without consulting the Security Council. The enforce­
ment measures undertaken with regard to Cuba not 
only went beyond the competence of the regional or­
ganization but were also a gross violation of the 
Charter as a whole, for under Article 52 the activi­
ties of regional organizations "mm:;t be subordinattid" 
to the principles of the Charter. 

The representative of the United States, after read­
ing the text1:1 of the reimlutions adopted at Punta del 
Este, stated that aggression against the Organization 
of American States uy tht! Cuban regime had caused 
its exclusion from the Organization of American 
States. Such "st!lf-exclusion", caused by Cuba's ag­
gressive acts against members of the OAS, was not 
"enforcement action" within the meaning of Article 
5:J of the Charle r. 

"Security Council 'authorization' cannot be re­
quired for regional action-in this case exclusion 
from participation in a regional organization-as 
to matters which the Security Council ilself cannot 
possibly act upon, and which are solely within the 
competence of the regional organization itself. 11 

The Organization of American States was a regional 
organization within the meaning of Article 52 (1) of 
the United Nations Charter. Tht! Council could not 
pretend to determine which Government could or 
could not participate in such regional agencies like 
the Organization of American States, the League of 
Arab States, or some future African or Asian re­
gional agency. The analysis of the nine resolutions 
had revealed nothing resembling a violation of the 
United Nations Charter, and nothing was involved 
which would justify the Council in invoking its Ar­
ticle 53. The responsibilities of the Organization of 
American States were satisfied when it reported the 
decisions to the Council under Article 54 of the 
Charter. The representative pointed out that on a 
previous occasion,l!!V contrary to the USSR conten­
tions that the resolution had comitltuted enforcement 
action under Article 53 of the Charter, the Council 
had limited its action to "noting", not authorizing or 
approving or disapproving, the action of the Organi­
zation of American States which had been reported to 
it under Article 54. That decioion had betm that 
measures even more far-reaching than those before 

ill!/ See CaN 25. 
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the Council did not involve "enforcement action" 
within the meaning of Article 5:J, and therefore did 
not require Security Council authorization. 

At the 994th meeting on 16 March 1962, the repre­
sentative of Cuba observed that Article 52 of the 
Charter conferred upon the Council the task of en­
suring that regional agem;ics did not make agree­
ments or engage in activities that were inconsistent 
with the purposes and pri:nciple:s of the United 
Nationo. 

The representative of Chile stated that it was fully 
in accordance with the principleo of the Charter for a 
regional organization to adopt measures, and when 
tranomitted to the Council these decisions did not 
require an endoroement by the Council. The Council 
should limit itself to taking note of them to the extent 
that they were in conformity with Article 53 of the 
Charter and without prejudice to the Council's right 
to dbcuss any aspect of the question. It would be 
most dbturbing 

"if a precedent were set for the interference of the 
Security Council, where the five great Powers have 
the right of veto, in the affairs of regional organi­
zations which are entitled to eotablish themselves 
uy agreement and to impooc obligations upon their 
members, in order to advance regional interests or 
the principles which determine the attitude of such 
regional agencies". 

In the view of the repre:;entative, the term "enforce­
ment action" as uoed in Article 53 was a major source 
of controversy. Under Articles 41 and 42, the Charter 
made a distinction between two types of measures: 
those which involved the use of armed force and those 
which did not. Articlc8 44 and 45 referred explicitly 
lo the use of force, while Article 45 related "inter­
national enforcement action" directly to the employ­
ment of armed forces. "Undoubtedly, therefore, the 
purpose of Article 5:J i8 to prohibit the 'use of armed 
force •-or physical violence-by regional organiza­
tions, without the autorization of the Security Coun­
cil, with the single exception of individual or col­
lective self-defence." The expulsion of Cuba from 
the inter-American system and the resolution on 
economic relations did not amount to enforcement 
action or the use of force, but fell exclusively within 
the internal jurisdiction of the regional body. Conse­
quently, it was not appropriate that the Council should 
apply to the International Court of Justice for an 
advisory opinion. 

At the 995th meeting on 20 March 1962, the President 
(Venezuela) drew attention to a letter dated 19 March 
1962 from the representatl ve of Cuba, transmitting 
a draft resolution '!J1/ whereby the security Coun­
cil would request the Jgternatlonal Court to give an 
advisory opinion on a number of questions. 

The reprei:,entative of the United Kingdom ex­
pressed the view that there was no provision in the 
Charter which would justify a claim that the United 
Nations would assume responsibility for ruling upon 
the membership or qualifications of more limited 
groups. On the question of the interpretation of 
Chapter VlII of the Charter, he pointed out that 

'!J1/ S/5095, O.R.. 17th year, SuppL for Jan.-March 1962, pp. 96-97; 
9951h mfftllli: para, 3, For the terms of the draft resolution, IM al10 
chapter VTII, p. 200. 
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during the Council's discu::;sion of the Dorni1i1can 
case his delegation had maintained that when .\rticle 
5:i referred to "enforcement action" it contemplated 
the! exercise of force in a manner which would not 
normally oc legitimate for any State or gruup of 
States except under the authority of a Security 
Council resolution. That position remained unchanged. 
Article 54 specified that "activities ... by rt!gional 
agencie::; for the maintenarn.:e of interm1.lional peace 
and security" should oc reported to the Security 
Council. Taking this Artiule together with tho:,;e which 
preceded it, it was clear that such activities included 
any mea::iures falling short of the use of force and, 
therefore, that it wai:i "this Article, and not Article 
53, which is applicable to all measures of this kind•. 

At the same meeting, the representative of China 
::;lated that the Punta del Este deei::;ions related to 
matters concerning the maintenance of international 
peace and i:;ecurity appropriate for regional action, 
and were therefore fully cun,:;istent with the purpose::; 
and principle:; of the Charter. Thi: Punta del Este 
meeting was not held at the initiative of the Security 
Council nor would its decisions create obligations for 
Members of the United Nations not oolonging to the 
regional organization. Therefore, Article 5J could 
not oc made applicable to those dt;:cisions. 

The representative of France slated that the powers 
of the Security Council with regard to the deci::;lon of 
regional orgunizations were stated by the Council in 
September 1960 when it discussed the question of the 
Dominican Hepublic and it mignt be assumed that that 
position was implicitly confirmed on 27 February 
1962, when the Council decided not to adopt the 
agenda.~ If the Councll were now to adopt the Cuhan 
proposal to call for the provisional suspension of 
the decisions taken at Punta del Este, that would 
constitute an admission that the action taken at Punta 
del Este came within the scope of Article 5J of the 
Charter of the United Nations. In affirming his posi­
tion of September 1960 in connexion with the Domini­
can case, the repre::;entative ::;aid that hi::; delegation 
considered that Article 5J did not apply and that the 
action taken by the Meeting of Consultation was a 
matter of collective protection justified under Article 
51 of the Charter. The only obligation incumbent upon 
the Organization of American States under Article 54 
of the Charter wai:; to keep the Security Council fully 
informed of activities undertaken or in contemplation 
for the maintenance of international peace and secu­
rity. 

At the 996th meeting on 21 March 1962, the repre­
sentative of Homaniu stated that one of the lJai:;ic 
obligations undertaken under Article 52 of the Charter 
which related directly to regional organizations was 
lhc obligation to make every effort to achieve a peace­
ful settlement of local disputes. While Memuers were 
required to make every effort on the international and 
regional planes to settle eonflicll:l pi:acefully, the 
Llnited Natiom;, and in particular the Seeurity Council, 
did nut empower Member Stale:; to apµly sanctions 
for that purpose. As a body IJeanng the "primary 
respom,.ib.ihty • for international peace and oecurity, 
the Set:urily Council reserved to it::;elf Lhe preroga­
tive::; which were necei:isary if it was to fulfil its 

~ See chapter II, Case 7, and m !las chapter, ,;ase 2o, 

functions, including tho!:ie provided for in Article 53 
uf the Charter. The rn::;olution under which Cuba had 
ueen excluded from the Organization of American 
States flagrantly violated the provisions of Articles 2 
and 53 of the Charter since it constituted a political 
sanction against a Member State without prior authori­
zation of the Security Council. The resolution on 
economic relations al::;o involved enforcement action 
which under Article 53 was reserved for the Security 
Council. For these reason:,; the representative failed 
to see how the resolutions adopted at Punta del Este 
could be reconciled with the provi::;ions of Articles 1, 
2, 41. 52, 53 and 103 of the Charter. 

The representative of Ireland stated that the Council 
in deciLling the question before it ::;hould oo careful to 
avoid any condu::;ion which might appear to undermine 
or to challenge the principle of regional organization. 
The framer::; of the Charter clearly realized that the 
role of regional organizations "must always be es­
sentially a subordirralt! one" and their activities ::;hould 
not lie allowed to weaken the po::;itiun or u::;urp the 
authority of the United Nations. That was why Article 
52 of the Charter requin:d that the activitie::; of 
regional arrangements and agencies must be con­
sistent with the purpose::; and principles of the 
Charter. That wa::; al::;u why Article 53 of the Charter 
stipulated that no enforcement action could IJe taken 
under regional arrangements or by regional agencies 
without the authorization of the Security Council. The 
representative pointed out that, in addition to the 
question concerning the legality of the Punta del Ei:;te 
decisions, Cuba had raiseLI question::; relating to the 
conformity of certain deci::;ions with the principles of 
the L;nited Nations Charter. However, those questions 
were essentially questions for determination by the 
members of the Organiz:.ition of American States 
ite::;elf. The Security Council would be invading the 
autonomy of the Organization of Amerk:an State::< if 
it were to constitute it::;elf a court of review in 
respect of the Organization's interpretation of its 
own Charter and to ::;eek the advi::;ory opinion of the 
International Court of Justice on the Organization's 
constitutional decisions in that regard. The right to 
determine what States should constitute its member­
ship was the most elementary right of any regional 
organization and to challenge that right was to chal­
lenge the principle of regional organization it!:ielf. 
The representative !:itated further that his delegation 
supported the view that the words "enforcement ac­
tion" in Article 5J were intended to denote the taking 
of armed action or measures of a military or similar 
nature. 

The representative of Ghana was of the opinion that 
the regional organizations as recognized by the 
Charter had certain authority with reference to 
problems which did not transcend the regional scope 
provided that their activities were in conformity with 
the provi::;ions of the Charter. Mutual relations be­
tween i:;uch organizatiuni:; and the United Nations 
shoultl be so flexible as to permit them to take 
effective action, within the framework and spirit of 
the Charter, on matters appropriate for regional 
action. However, such flexibility could not oo extended 
to the point of undermining the Security Council's 
authority or of detracting from any Member's right 
to appeal to the Council if that Member con!:iidered u 
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particular situation, even if appropriate for regional 
action, was a threat to international peace and sec:u­
rity, or that the defence of its rights or interests in 
tht: situation required such an appeal. The rt:pre­
sentative stated [urther that the meaning of "enforce­
ment action" us used in the Chartt:r was wanting in 
clarity. Nor could the scopt: and content of the term 
IJe estalJlh,hed with certainty from the practice and 
jurisprudence of the organs of the United Nations and, 
moreover, no clear guidance was availalJle on the 
question as to whether or not Security Council authori­
zation was nec1..:ssary only for actions involving 
armed force as laid down in Article 42. There still 
remained grounds for reasonable doubt as to the 
meaning of "enforcement action" under Article 5:l, 
and ex hypothesi as to the consistency of some of the 
decis10ns taken at Punta del Este with the provisions 
of the Charter. Those doubt;, constituted the Htrongest 
argument in favour of the Cuban request that the 
Council ask for an advisory opinion. While concur­
ring with other members as to the danger of exposing 
the legitimate activities of regional agencies to the 
Security Council, the clear limitations imposed by 
the Charter on the competence of regional agencies 
under Articles 52, 53 and 103 could not be ignored. 

At the 997th meeting on 22 March 1962, the Presi­
dent, speaking as the representative of Venezuela, 
stated that regional organizations 

"must have their own procedures, which are de­
termined by the special circumstances charac­
teristic of each region. Hegional organizations must 
adapt themselves to these special circumstances, 
and must be guided by them in establh;hing their 
own rules. Provided that these rules do not violate 
the principles of the Charter of the United Nations, 
they cannot result in any incompatibility between 
regional organizations and the world Organization." 

The representative pointed out that there was no 
provision in the Charter which required the regional 
organization to admit to memuership a State_ which 
denies the fundamental principles of the orgamzatwn 
and to retain such a State as a member. It was only 
in connexion with the resolution on economic relations 
with Cuba "in which certain measures arc taken 
against the Cuban Government", that the Council had 
to decide whether the action could be regarded as 
enforcement action within the meuning of Article 5;J 
of the Charter. However, his delegation's view on 
that matter had already been given in the Dominican 
case. It was stated then that it was the Venezuelan 
Government's view that the authorization of the Secu­
rity Council would be required only in the case of 
decisions of regional agencies, the implementation 
of which would involve the u;,e of force, which was 

323 

not the case with the resolution of the American 
State;,. 

The representative of Cuba stated that what Cuba 
was claiming in interpreting Articles 52 and 53 of 
the Charter, was that exceptional and extraordinary 
measures such as enforcement action should not be 
taken without the Council's approval, or in violation 
of regional instruments and, specifically, of principles 
of the United Nations Charter. 

At tht:i 998th meeting on 23 March 1962, the repre­
sentative of the USSR, with a reference to the "so­
::aUed Dominican precedent" to which many members 
of the Council had referred, restated his delegation's 
position that the Security Council's "taking note of 
the decision of the Organization of American States 
to apply enforcement measures against the Dominican 
HepulJlic meant nothing more or le;,s than its approval 
... of that decision". That was the precedent that was 
establbhed and could be applied in a positive way 
to the question before the Council, "the taking of 
enforcement measures by the same Organization of 
American States against another Latin American 
country". lly referring legal questions to the Inter­
national Court of Justice the Council would not be 
repealing or altering its decision of 1960. It was 
necessary, however, to decide the question of what, 
in the light of the Charter, was meant by Article 53 
which spoke of enforcement action. 

The representative of the United States reminded 
the Council that the whole purpose of the USSH in 
IJringing the Oominican case before the Council had 
been to insist that the Security Councll 's approval 
under Article 5:3 of the Charter was required. How­
ever, the Council had refused to act under Article 53. 

The representative of Ghana reque;,ted ll::!i a sepa­
rate vote on operative paragraph 3 of the Cuban draft 
resolution, put to the vote ut the requestof the repre­
sentative of the USSH,~ which read: "Can the ex­
pression 'enforcement action I in Article 5;J of the 
United Nations Charter be considered to include the 
mea;,ures provided for in Article 41 of the United 
Nations Charter? Is the list of these measures in 
Article 41 exhaustive?" 

The paragraph was rejected by 4 votes in favour 
and 7 against. tlJ./ 

The draft re;;olution as amended by the deletion of 
paragraph 3 was rejected by 2 votes in favour and 
7 against, with l abstention. Ghana did not participate 
in the vote. YY 

!.!2/ '198th meeting: para. 78. 

Y:SJ/ 998th meeting: para. 3, 
:g!J 998tl1 meetrng: para. 1!3. 

ill/ 99iith meeting: para. 158. 
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Part VI 

CONSIDERATION OF THE PROVISIONS OF CHAPTER XII OF THE CHARTER 

Chapter XII of the Charter: International Trusteeship System 

It 

"AHTICLE 76 

"The basic objectives of the trusteeship system, in accordance with the 
Purµo:,;es of the United Nation:,; laitl down in Articlt: l of lhe µresent C..:harter, 
shall be: 

"a. to further International peace and security; 

"b. to promote the political, economic, social, and educational advancement 
of the inhabitants of the trust territories, and their progressive development 
towards :,;elf-government or indeµendem:e a:,; may be appropriate to the par­
th:ular cireumstanccs of each territory and its peopleo and the freely ex­
pressed wishes of the peoples eoncerned, and a:,; may be provided by the terms 
of eaeh trustccshiµ agrcenwnt; 

"c. to encourage respect for human rights and for fundamental freedoms for 
all without distinction as to race, sex, language, or religion, and to encourage 
recognition of the interdependence of the peoµles of the world; and 

"cl. to ensure equal treatment In social, economic, and commercial matters 
for all Members of the t; nited Na lions and their nationals, and also equal treat­
ment for the latter in the administration of justice, without prejudice to the 
attainment of the foregoing objectives and subject to the provision:; of Article 80. 

"AHTICLE 84 

"It shall be the duty of the administering authority to ensure that the trust 
territory shall play its part in the maintunam.:c of international peace and secu­
rity. To this end the administering authorily may maku use of volunteer forees, 
facilitie:;, and as:-;i:,;tancc from the trust territory in carrying out the obligation:,; 
towards the Security Council undertakun in thb regard by lhe administering 
authority, as well as for local defense and the mainknance of law and urdl!r 
within the trust territory. 

" " 
NOTE 

In a case history containeu in this part, it was 
contenued that a Government rn i.t:,; cupac.:ity as 
Auministering Authority for a Trust Territory had 
violated provisions of a Trusteeship Agreement. No 
explicit or implied references to any Article of the 
Charter were made during the disuussion. However, 
the statements made in the debate could be ucemeu 
as having a btmring on the provisions of Articles 76 
and 84 of the Charter. 

of the Security Council lJe convened in orucr to 
examine the scriou:; threat to puace and security 
created us a rei;ult of the a1;ts ol Bdgian aggression 
against tht! Congo and the violation of the inter­
national status of the United Nations Trust Territory 
of Huanda-L:rundi. During the procuedings in the 
Council, ob::;ervations were made as to whether the 
provision:, of the TruBtceship Agreement for the 
Trust Territory of lluanda-Urun<li were or were not 
violated by the Administering Authority. A draft reso­
lution which would have called on the Government of 
Belgium to observe il!:i oLligation::; undt!r the Trustee­
ship Agreement, and would have recommended the 
General ,\1:,1:,emllly to consider the action taken by the 
Government of Belgium a1:, a violation of the Trustee­
ship Agreement, was not adopted.] 

CASE 28.® SITUATION IN THB HEPU BLIC OF 
THE CONGO: In connexion with the joint draft 
reimlution submitted by Ceylon, Liberia and the 
United Arab Republic: voted upon and not adopted 
on 14 January 1961 

{Note-: In a letterQV dated 7 January 1961, lhe 
representative of the USSR requested that a meeting 

'@ For texts of relevant staternents, s,,e: 
924th 1neeu11g: !lelg,um•,paras.47,51,57; llSSH.,paras. 12-14, 20, 37; 
925th meellng: France, paras, S-7; 
9'lbth 111eeting: President (United Arab Republic), para. 22; Ceylon, 

paras. 50, 54; Liberia, parn. 'I; 
927th meeting: Chile, paras. 19, ll; Ecuador, paras. JO. II. 
'® S/4610, O.lt., loth year, Suppl. for Jan.-l\1arch 1961, pp. 19-20, 

For other document• pertinent to the suhstance of the matter, see 
chlllpter VIII, pp. 172-173. 

At the 924th meeting 011 12 January 1961, the repre­
sentative of the USSR stated that the gravity of the 
situation resulting from events on the frontiers be­
tween the (.;ongo and Huanda-Urunui was incrt:lased 
by the fact that Belgium's actions constituted an 
infringement of the Trusteeship Agreement for 
the Territory of Huanda-U rundi concluded between 
Uelgium and the U nitcd Nations and of the .resolution 
of the General As::;embly 1579 (XV) concerning the 
future of Huanda-Urundi. The Security Council should, 
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therefore, recomrm:md the General Assembly to give 
urgent con::;ideration to the question of Belgium's 
violation of the Trustueship Agreement for the Ter­
ritory of Huam..la-U rumli and to thal of di vesting 
Belgium of all its rights and power:,; with respeel to 
the Trust Territory. 

The representative of Belgium* maintained that the 
ilelgian authorities had arranged fur lhe contingent 
of the Armee nalioni,.le congolai::.e which had landed 
at L sumbura to be immediately transportud to the 
frontlur of the lkpublk: of the Congo. There were no 
longer any Congolese soldiers in the Territory ol 
Huamla-Lrundi and the Belgian Government did not 
intend to authorize any further transit. Belgium had 
been and was anxious to fulfil the obligations which 
it had as:mmed under the Charter and the Tru;;tueship 
Agreement, and to observe the eonstitutional pro­
eedures governing Trust Territories and their pro­
gress towards independence. 

At the 925th meeting on 1:3 January 1961, the repre­
sentative of France stated that the Belgian Govern­
ment, in its capacity us Administering Authority, h.ad 
granted a right of transit through thti Territory of 
Huandu-Urumli lo troops of the :\NC, wh1ch was not 
at variam;e with the Tru::iteeship Agreement. With the 
exception of certain provisions of the Agreement, 
such as those of article 9 to the effect that the 
Administering Aulhorit}' should ensure equal treat­
ment for all States Members of the United Nations, 
including freedom of transit and navigation by air. 
there was nothing in the Trusteeship Agreement 
whk:h would have appeared to be relevant to the 
matter before the Council. 

At the 926th metiting on 1:3 January 1961, the repre­
stintative of Li!Jcriu introdueed a draft resolution !:.!:5J 
submitted jointly with Ceylon and the United Arab 
Hepublie, in which it was provided: 

"The Secu3i-ty- ~ou111.:1_!_, 

" 
"Having co11~~dered the grave situation which has 

arisen from thti use of the Trust Territory of 
Huanda-lJ rundi for military purposes against the 
HepulJlic of the Congo in contravention of the pro­
visions of the Trusteeship Agreement bdween the 
United Nations and the Government of Belgium 
coneerning the Trust Territory of H.uanda-Urundi, 

" 
"Noting that, in iti:; rei;olution 1579 (XV) of 20 

December 1960 the General Assembly called upon 
the Belgian Government as the Administering 
Authority in the Trust Territory of Huanda-lJrundi 
'to refrain from using the Territory as a base, 
whether for internal or external purpoi:;cs, for the 
accumulation of arms or armed forces not i:;trictly 
required for the purpose of maintaining public order 
in the Territory' and that the Belgian Government 
by its actions hai:; violated the above-mentioned 
resolution of the General Assembly", 

" 
"l. Cal!~- _upon the Government of Belgium as the 

Administering Authority of the Trust Territory of 

~ S/4625, O.R., loth year, SuWI, for Jan.-March 19ol, pp. 30-31. 

325 

Huunda-U rumli immediately lo ceai:;e all action 
against the Hepublh; of the Congo and to observe 
strictly its international obligations under the 
Trusteeship Agreement and to takti immediate sleps 
to prevent the utilization of the United Nations Trust 
Territory of Huanda-lJ rundi contrary to the purposes 
of the aforemtintioned resolutions; 

II 

"J. Hecommcnds the General Assembly to eon­
sider the action taken by Uelgium ai:; a violation 
of the Trusteeship Agreement for the Territory of 
Huamla-lJ rundi, adopted by the General Assembly 
on I:l December 1946." 

The President, speaking as the rt.ipresentativc of 
the United Arab Hepublie, stated that by its action 
the Btllgiun Government had contravened the Trustee­
ship Agrecrmmt, which included an obligation to 
further international peace am! security and, there­
fore, not to commit acts which might endanger it. 
The action also constituted a contravention of the 
Trusteeship Agreement owing to lhe special situation 
existing in the Congo and to the spet:ial rci:;ponsibility 
of the Unittid Nations. 

The representative of Ceylon expressed the view 
that the Belgian Government's action was contrary to 
its obligations as::.umed under article 4 and paragraph 
:i (~ of artide 5 of the Trusteeship Agreement for. 
the Territory of Huanda-Crumli and constitutt:d an 
infringement IJy Belgium of its international olJhga­
tions both in regard to the cur rent situation in the 
Hepublic of the Congo anti in regartl lo the position 
it held as the Administering Authority in the Trust 
Territory, which had been used a::. a bai:;c against the 
Lniled Nations effort in the Cungo. Such a develop­
ment would cull for reconsideration of the Trustee­
ship Agreement. 

Al the 927th meeting on 14 January 1961,the repre­
sentative uf Ecuador stated that the permission of the 
Belgian authorities in Huamlu-U rundi, at the request 
of the Government of the Congo, to the Congolese 
forces to use the territory of Huanda-Urundi for 
military manoeuvres might, technically, coni:;titute 
interventwn in the do111estie affairs of the Congo. 
Such an aet of intervention was deserving of censurti 
partieula~·ly so when it involved the use of a Trust 
Territory. The Administering Authority exercised in 
a Trust Territory an administrative function under a 
mandate from the United Nations which was incom­
patible with acti:; which might constitute political inter­
vention in the matter;; of another State or give rise 
to serious international tension. 

The represt:Jntative of Chile ob;;erved that thti admis­
sion of a Congolese contingent to the Lsumbura air­
port and the provision to it of transit faeillties to the 
frontier were not in conformity with the rtisponsilJi­
li ties of the Administering Authority of a Trust 
Territory. However, the incident had ueen an isolated 
one and the as:.;urances given by the Government of 
Belgium to the Set:retary-Generul were satisfactory. 

Al the 927th meeting on 14 January 1961, the joint 
draft resolution submitted by Ceylon, Liberia and the 
United Arab Hepublic was not adopkd, lliJ the result 
of the vote IJeing 4 in favour, with 7 abstentions. 

'r.!7th meeting: para. 94, 



326 Chapter Xll. Consideration of other Articles of the Charter 

Part VII 

CONSIDERATION OF THE PROVISIONS OF" CHAPiER XVI OF THE CHARTER 

Chapter XVI of the Charter: Miscellaneous Provisions 

"ARTICLE 103 

"In the event of a conflict between the obligations of the Members of the 
United Nations under the present Charter and their obligations under any other 
International agreement, their obligations under the present Charter shall 
prevail. 

NOTE 
Two case histories relate to the proceertings In the 

Council in which references were made to Article 
103; in one instance, in connexion with an inter­
national agreement, In the second instance, in con•· 
nexion with a regional arrangement. Incidental re­
ference to Article l 03 Is to be :ou1,d also in this 
chapter, Ca1:;c 27. 

CASE 29.El.i COMPLAINT BY CURA (LETTER 
OF 11 JULY 1960): In connexion with the joint 
draft resolution submitted hy Argentina and Ecu&.­
dor; and the USSR amendments thereto: the amend­
ments voted upon and rejected on 19 July 1960; the 
joint draft resolution voted upon and adopted on 
19 July 1960 

!Note: In submitting its complaint~ to the Council, 
the Government of Cuba as:,;erted that it based itself 
on Article 52 (4) and Article 103 of the United Nations 
Charter which, without invalidating any regional 
arrangements, clearly laid down that obligations 
under the Charter should prevail over such arrange­
ments. Heferences to Article 103 were made in the 
joint draft resolution and during the consideration 
of the question by the Council.) 

At the 874th meeting on 18 July 1960, the repre­
sentative of Cuba* stated that Cuba was entirelv 
within its rights in resorting to the Security Council. 
Referring to Article 103, he said that the juridical 
meaning of the provision was absolutely clear. 

At the same meeting, the representatives of Argen­
tina and Ecuador introduced a draft resolution '!:J..:!.J 
under which: 

"The Securi_ty_g_~unci I, 

" 
"Taking into account the prov1s1ons of Articles 

24, 33, 34, 35, 36, 52 and 103 of the Charter of the 
United Nations, 

"~_i_i:i.g_ into account also articles 20 and 102 of 
the Charter of the Organization of American States 
of which both Cuba and the United State::. of America 
are members, 

r!:lJ For texts of relevant statements, see: 
874th meet.mg: Cuba•, para. 7; 
875th meeung: Italy. paras. 1(), 11; Poland, para. 59; 
!!7t>th meeting: l'SSR, parn. tl7. 

E!:J S/◄378, O.R., IStJ, year, Suppl. for July-Sept. 19110, pp. 'I-JO. 

:!:l::!./ S/43\12, same text as S/4395, 1tnd •• pp. 29-30, 

11 l. Decides to adjourn the consideration of this 
question pending the receipt of a repori from the 
Organization of American States; 

.. " 

At the 875th meeting on 18 July 1960, the repre 
sentative of Italy stated that under Article 52 (2) of 
the Charter, Member States which were parties to 
regional arrangements had the obligation to achieve 
pacific settlement of disputes through such regional 
arrangements before referring them to the Security 
Council,~ and observed that there was also a 
similar provision in article 20 of the Charter of the 
Organization of American States. He added: 

"And there Is here no conflict between the obliga­
tions of the interested Member States under our 
Charter and their obligations under other inter­
national agrePments-the situation envisaged in 
Article 103 of the United Nations Charter-because 
what the draft resolution In front of us ls aiming 
at is not that the Security Council should decline 
to take on the examination of the problem but that 
it should simply adjourn it." 

The representative of Poland, after quoting Article 
103 of the Charter, observed that: 

"This Article applies fully to this case. No pro­
visions or obligations arising from regional treaties 
or arrangements for solving the dispute can he put 
ahead of the existing provisions of the United 
Nations Charter, which give Cuba the right to bring 
its case before us here for full consideration and 
proper action." 

At the 876th meeting on 19 July 1960, the repre­
sentative of the USSH drew attention to the provisions 
of a rtlcle 102 of the Charter of the OAS, which stated 
that "None of the provisions of this Charter shall be 
construed as Impairing the rights and obligations of 
the MembeI States under the Charter of the United 
Nations". Referring to Article 103 of the United 
Nations Charter. he stated that Cuba had acted in 
accordance with its provision, which was the only 
one which guaranteed the rights of Members of the 
United Nations. He then proposed certain amend­
ments, bll/ among which was the deletion of operative 
para.graph 1 of the draft resolution. 

~ See Case 24. 

f!!I S/4394, 876tJ1 meeting: paras. 105-107. 
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At the same meeting, the USSH amendments were 
rejected hy 2 votes in favour and 8 against, with 1 
atn;tention. ~ The draft resolution submitted by 
Argentina and Ecuador was adopted hy 9 votes in 
favour to none against, with 2 abstentions.~ 

CASE 30.~ COMPLAINT BY THE GOVERNMENT 
OF CYl'HlJS: ln connexion with the decision of 
27 December 196:l to adjourn the meeting 

(Note: During the debate it was contended that the 
Treaty hruaranteeing the London Agreement on Cyprus 
was invalid under Article 103 if it could be interpreted 
as giving to any signatory the right to use force in 
Cyprus.] 

At the 1085th meeting on 27 December 1963, the 
representative of Turkey• maintained that his Govern­
ment, as one of the co-signers of the London Agree­
ment of 1959 and the Treaty of Guarantee of 1960 of 
that Agreement, could not be disinterested in the fact 
that Turks were being mas!Sacred in Cyprus. 

'?J1J 876th meet1ng: para, ID. 

ill/ 87t,th meeting: para. 128. 

~ For texts of relevant statemPnta, see: 
1085th meeang: Cyprus•, paras. IJ3-IJ5; Turkey•, paru. 38-43. 
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In reply the representative of Cyprus• stated that 
he understood "the repre,;entative of Turkey to refer 
to the Treaty of Guarantee as giving to Turkey the 
right to use force in Cyprus". However, if that Treaty 
could he interpreted as giving Turkey or any other 
country the right to use force~ in Cyprus, then the 
Treaty itself should be considered as invalid under 
Artic:le 103 of the Charter. The Treaty did not give 
Turkey, or any other guarantor State, the right to 
interfere and destroy the independence and integrity 
of Cyprus, which they were supposed to guarantee. 
" ... in conformity with Article 103 of the Charter, 
the representations and measures provided for in the 
Treaty of Guarantee must be peaceft:l measures-re­
course to the Security Council, recourse to the 
General Assembly, and so forth-not gunboats and 
aircraft bombing or even threats to bo mlJ the island". 

The President (United States), after stating that he 
had no more speakers on his list, noted that the Coun­
cil had heard statements from the interested parties, 
as well as certain assurances, and declared the meet­
ing adjourned.~ 

~ For tl1e d1scuss1on on the use of force, see Case 11. 

~ 1085th rneeung; paras. 91-92. 
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