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Abstract

Having as its starting point the ferocious, yet brief, critique on human rights by one of
the most prominent French philosophers of th& @ntury, Gilles Deleuze, the thesis aims to
critically examinetDQG WR WKDW H[WHQW WR IXQFWLRQ DV D SR
predominant human rights mode of thoughbther possibilities of thinkindpeyondhuman
rights, in an ethicgoolitical mode of, what we call aan-archic jurisprudence Despite the
LQGLVSXWDEOH LQIOXHQFH RI "HOHX]HYV WKRXJKW RQ D
UHVHDUFK WKH SKLORVRSKHUYV FULWLTXH RI KXPDQ ULJK
not just wLWKLQ WKH OHJDO ILHOG EXW PRUH JHQHUDOO\ 'HVS
WKDW '"HOHX]HYV FULWLTXH LV QRW RQO\ FRPSDWLEOH ZL
outcome of it), but it has the potential to provide a new impetus to the ¢atermcritiques of
KXPDQ ULJKWV DQG HVSHFLDOO\ VR ZLWKLQ WKH pGLVFL
philosophy.

7KH WKHVLY GHOYHV LQWR DQ HI[DPLQDWLRQ RI WZR RI
thought and investigates how they are specific@ly QNHG WR WKH SKLORVRSKHUTY
ULJKWV ,Q SDUWLFXODU WKH WKHVLV IRFXVHV RQ '"HOHX]H
opposed to a transcendent one) and on how such an approach leads to an understanding of an
anarchicethics as oppsed to a dogmatic morality (where human rights, for Deleuze, remain a
predominant manifestation of such a mode of being and thought). It further examines the
SKLORVRSKH begami@gW NRRP RWKLQJ WKDW RSSRVHV RU GLVRL
MRYHUHLJQY KXPDQ VXEMHFW DV D pKROGHUY RI ULJKWYV E\
central component of current human rights thought).

Ultimately, the thesis investigates and expands on the enigmatic use of the term
MHMXULVSUXGHQFHY WKDW '"HOHX]H RIIHU VarEhismbfQruddadWHU Q D V
ULJKWV :‘H DUJXH WKDW '"HOHX]HYV LGLRV\Q FRlosbphyloF XV H R

HODZ 1 RSHQV XS QHZ SRVVLELOLWLHV RI WKLQNLQJ DERXW
| i



them. Thus, by examining and expanding on the meaning of the term, the thedis thimis
in terms of and to point, in a preliminary manner, towad®nrdogmatic account of aan-

archic jurisprudencehat could facilitate thinkingpeyonchuman rights but also law and rights,

in general.
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Introduction

L +XPDQ 5LJKWV p$ IODVKLQJ OLJKWY RI UHVLVWDQFH RU

WHQGHQFLHYVY DQG pWKH GHDWKY RI HYHU\ SRWHQWLDOLW\"

3>«@ +DYH WKH ILUHIOLHV W WK disappaaxed?’SCHHDUHG" + L
they still emit tbut from where?+their wondrous intermittent signals? Do

they still seek each other out somewhere, speak to each other, love each

other in spite of all, irspite of all the machinein spite of the murky night,

LQ VSLWH RI WKH' ILHUFH VSRWOLJKW"”’

These are some of the seemingly abstract questions that the French philosopher,
Georges DidHuberman, poses in his brief, but rich boldke Survival of the fira#és. Didi-
+XEHUPDQ H[SODLQV WKDW WKH PRYLQJ JOLPPHUV RU I0I
SRWHQWLDO IRUP RI HVFDSH RXW RI WKH pGDUNQHVVY RI R
RXW RI WKH HEOLQGLQJ OLJKWhd theRiEmaEdgogleS & D timesvith X W K R
their hollow speeches and promige3n the contrary, these flashes of the fireflies function as
HKXPEOHY VLIQDOV WKPXEHPBRUGIMHHWRXMWGIHDFK RWKHL
together new relations based @more positive mode of existence.

Through the reference to this poetic setting and unsetting of the fireflies, our
MHFRQWHPSRUDU\ SUHGRPLQDQW KXPDQ ULJKWYV EHLQJ DQC
surprisingly similar nature perhaps. For exagpgian we say that human rights used to be, or
still are, the fireflies of the 20and 2 FHQW XULHY DQG WKH uGDUNQHVVTY RI
the disappearance of rights (and in what sense)? Do human rights really possess this minor

lightofresisiQFH DJDLQVW WKH pSRPSRXVY OLIJKW V RI RSSUHV

! Georges DidHubermanSurvival of the FirefliesTrans. Lia Swope Mitchell (University édinnesota Press,
2018), 21.
2 See, in particular, ibid.,-15.



PDQ\ WKLV LV WKH FDVH 7KH KXPDQ ULJKW-XdlegipostDY KDV
ideological character, especially within the western world. To that extent, hughas are

often, celebrated as constituting the (postymodern version of a Kamia@osmopoliticurnd

ZKLFK IRUPV WKH 3KLJKHVW PHDVXURU>RY HQR DD DWVUE@ GI RV
monotheism® XQLWLQJ SHRSOH XQ G H thabse@Qsd, hutmaQrightsidiey @ten,
VHHQ DV puyb FRPPRQ JURXQGY RU D IRUP RI puD FRPPRQ O
humanity! This enormous influence of human rightased discourses, especially, after the

1970s, can be historically situated andhags justified on the basis that the aspirations for a

(social) revolution during the late 1960s (with the French May of 1968 and other revolutionary
and/or insurrectionary events all around the globe being, probably, the peak of these dreams

for radicalchange) started to fade out soon afteéor example, in France, this padeological

discourse, supplemented by a strong supportriallanclusive human rights language, was
SURPRWHG E\ WKH PRYHPHQW nReuveaik ghilospphEs Bhkit @IR YR SKH UV
get rid of all the ideological sides as it is usually the case with all the movementscdledo
MGHPRFUDWLF FRQV BV tKe/erRohalifkdi tRdir Criticdéhfplaced on the leftist

or anarchist tendencies that informed thevements of 1968 and with the extremity of far

right fascists often appearing justifiedFDQ EH VXPPHG XS E\ WKHLU VKDUHG

3 Costas Douzinagjuman Rights and Empire: The Political Philosophy of Cosmopolita(Routledge, 2007),
4,
46WHZDUG ORWKD DQG 7KDQRYV =DUWDORXGLV u/KANVMWMKLFV D Q G 6/RIKH DBAV
and Legal Studies 243, 243.
5 Stephen Hopgood;he Endtimes of Human Rigtf@ornell University Pres2015), xv.
6 Costas Douzinag,he End of Human Righ¢slart Publishing, 2000), 1.
7 Upendra BaxiThe Future of Human Righ(8ed. Oxford University Press, 2008), chapter 1.
8 See for example, Micheline R. Ishaihe History of Human Rights: From Ancient Times to Globalization Era
(University of California Pres®008), 248249; Costas Douzinas, Syriza in Power: Reflections of an Accidental
Politician (Polity, 2017), 148; Julian Bourginhii) RP 5SHYROXWLRQ WR (WKLFV OD\ T DQG &
Thought(2"ed., McGilF 4 XHHQYV 8QLYHUVLW\ 3UHVYV [YL
® +RZHYHU 0D\ p TV OHJDF\ ZDV QRW FRQGHPQH GwiRgQl@brists abdHDFWLRQ
SROLWLFLDQV EXW DOVR E\ yWUDGLWLRQDOY OHIWLVW XVXDOO\ 2UWK
1 IRU OHDGLQJ WR iadwsligrh. xBra Kriicghv oRsuchLu@fér (the least) criticism seé

120 /"W .1 # 0UE $.!. "«T LQ (QULTXH (VFREDU O0\UWR *RQGLFDV
(OHpo# ' 2 & ..02 3!.1y 1 ".t .4 /)1LOou#!.1,2010),207-212.



"H D @ In other words, these calls aimed towards a homogeneous model of a society that
ZRXOG pV SHDMghai¥. Kbinah BdRtsihave been, and remain so, a fundamental tool
in promoting this consensus model.

Of course, we should acknowledge that human rights principles, laws or politics have,
on numerous occasions, protected and/or promoted the interests of t KH ZRUOGTV PDUJLQCL
against the oppressive tendencies of national, transnational and supranational entities.
Nevertheless, our focus here centres on that it became apparent very soon that these consensus
and radical change aspirations were not about to turn into reality. Human rights and their
presumed values appear to many to be unable to adequately address the numerous singular
VLWXDWLRQV RI VXIITHULQJ RI WK H-wid thiexGHhiMveTdoddadlhyQ D O LV H C
e.g., the refugee and financial crises. In addition, we cannot overlook the crucial fact that
human rights narratives are often, explicitly, utilised to serve arguably neo-imperial and
neoliberal purposes.'! Indeed, the only arguable consensus that human rights have managed to
achieve through their very effective use of post-ideological, even a-SROLWLFDO ODQJXDJ
PRUDO ULJKWHRXVQHVVY WKDW GHFLGHVY DQHZ ZKDW LV PR
Hence, it is not surprising that the inauguration of the so-FD O O HWP® QKXLJKWYV ZDUV’ ™ G.
the 1990s was endorsed by many people, from very different backgrounds, as a just cause
against evil.!? This, in turn, led to the emergence of multiple and significant critiques of rights,

be they political, religious, cultural, philosophical or anthropological.!> Nonetheless, the

10 Gilles Chatelet, To Live and Think Like Pigs: The Incitement of Envy and Boredom in Market Democracies.

7UDQV B5RELQ ODFND\ 6HTXHQFH 3UHVV 21 FRXUVH LW zZzDV QI
many of the _PLQIOXHQFHVY RI OD\TV LQVXUUHFWLR Qaw Sirie, thFrtiatibnists) ULHG UL F |
and so forth.

' Michael Hardt and Antonio Negri, Empire (Harvard University Press, 2000), 17-18.

12 Paul Virilio, Strategy of Deception. Trans. Chris Turner (Verso, 2007), 49.

B6HH IRU H[DPSOH $PHULFDQ $QWKURSRORJLFDO $VVRFLDWLRQ u6WD
Anthropologist 539; 5LFKDUG 5RUW\ p+XPDQ 5LJKWV 5DWLRQDOLW\ DQG 6HQWL
Harley (eds.) On Human Rights: The Amnesty Lectures 1993 (Basic Books 1993), 167; Joanne Bauel and David

%HOO p,QWUR G XF Wie R&3tMslak) CAIidd for Hirian\VRights (Cambridge University Press,

2009).



hegemonic position of rights does not seem to have lost any significant ground, making one
wonder whether they are trullge last +while not so ideakutopianaspirationt*

To that extent, this extremel e HFWLYHQHVYV RI ULJKWVY ODQJXDJH
SURPRWH D IRUPPROQGRPRULPBRUWDQWO\ pWR SDFLI\Y C
FULWLTXH FUHDWHY DV $0ODLQ %D GLRXthatXuhdtdohsVas/a D 3K XF
specific mindset vthin a framework of rights, shaping its, supposedly, heterogeneous politics
LQ D UDWKHU KRPRIJHQHRXV PRGH RI EHLQJ DQG WKLQNLQ.
suffering. This situation becomes more evident if we pay closer attention to theawayeth
critics of human rights are, often, characterised by supporters of human rights omyeven,
paying attention to the way that some of these critics specifically articulate their criticism
towards human rights. For example, critics who are dismisdivights as tools of western
(neo)imperialism or as a neoliberal mechanism of market domination, are often characterised
as fanatics or utopians that are stuck on older times and who are still awaiting the fulfilment of
the dream of a revolution that Willtimately, lead to a fundamental and radical break from
the current predicament.

On the other hand, supporters of rights, while acknowledging that human rights may,
indeed, face some difficulties in their implementation or the efficiency to proeabtality of
their subject of protectiontthe individual human being, simply by virtue of its humanity
suggest that human rights were aimhtinue to beD VLJQ RI pSURJUHKhOME DQG W
DFNQRZOHGJH WKDW 6R IRU HI[DPSOH WKH LQ IDPRXV KXI

Z D U U8aR e 'was called by Anne Orford), Michael Ignatieff, understands that human rights

14 Samuel Moy;The Last UtopigThe Belknap Press éfarvard University Press, 2010).

5L O0OHV 'HOHX]H LQ &RQYHUVDWLRQ ZLWK 5D\PRQG %N&goGaRokis) DQG )UL
Trans. Martin Joughin (Columbia University Press, 1995); 152

16 Alain Badiou,The Communist HypothesiBrans. vid Macey and Steve Corcoran (Verso, 2010), 2.

17 For such critics see, for example, Michael Hardt and Antonio NEgpire (Harvard University Press, 2000),

Introduction; Alain BadiouThe Communist HypothesiBrans. David Macey and Steve Corcoran (de2010),

2-5; Alain Badiou,The Meaning of Sarkozyrans. David Fernbach (Verso, 2008);%8

8 Anne Orford,Reading Humanitarian Interventiq€ambridge, University Press, 2003), 186.



implementation is, certainly, lacking in many instances, yet he suggé8tK DW LW LV SWKH F
ZH FDQ KRHé baRdd his argument on the fact that human rights promote (the best
possible) protection against certain actions which are, universally, considered to be heinous
atrocities. Thus, rights should be seen amimmalist but ideal strategy that strives for the
SUHYHQWLRQ RI 3WRUW XU # WIklél BisvhhignialistidNap@dat¢hQanardsU DS H -~
ULJKWV KDV EHHQ VXEMHFW WR FULWLFLVP ERWK2IURP DX
DQG IURP WKH OHIW ZKHWKHU IURP D QRUPDWLYH pVR
manifestations of it his approah promotes a powerful ground for the importance of human
ULJKWYV ORUH VSHFLILFDOO\ ,JQDWLHIIYfV pVLPSOLFLW\Y L\
RU HYHQ D IRUP RI pDQ[LHW\ 1 WKDW UHQGHUYV DQ\,FULWLT?>
ZKLFK ZRXOG SRWHQWLDOO\ OHDG WR D FKDRWLF VLWXDW
automatically, lead to a kind of Hobbesian state of nature, a-eedang civil war. Indeed,

WKLV DELOLW\ RI WKH ITUDPHZRUNWRN DKEXAPIH@Q W 1 JW W W WIK W\,
render them necessary, is something that deserves closer attention to. We argue, in fact, that
the source of an effective critique against human rights must start with this power of rights to
create an attachment oftenexp VHG E\ WKH DUJXHG IDFW WKDW pWKHUFE
HVORJIDQY ZKLFK VXJIJHVWYV WKDW pKXPDQ ULJKWY DUH QRW
KDYHY DLPLQJ WR GLUHFWO\ RU LQGLUHFWO\ VLOHQFH VXF
are excluding certain groups of people or whether they are impotent and ineffective against
oppression (without, of course, questioning the importance of such questions). To that extent,
WKH XQGHUVWDQGLQJ RI VXFK puDWW DWHcR MiGhél folcxNtW EH U

GHVFULEHVY WKH WHUP $FFRUGLQJ WR )RXFDXOW 3LQ WKL\

19 Michael Ignatieff, Human Rights as Politics and Idolatfrinceton University Press, 2003), 173.

20 |bid.

226HH IRU H[DPSOH -RVKXD &RKHQ pOLQLPDOLVP $ERXW +XPDQ 5LJKW
12(2) The Journal Of Political Philosoptyg0.

22 Costas Douzinagjuman Rights and Empire: The Political Philosophy of CosmopolitafiRoutledge, 2007),

4-5.



these institutionsxfactories, schools, psychiatric hospitals, hospitals, pristis not to
exclude but, rathetp attach L Q G L Y Z&Xdar@livig ‘on this line of thought, The Invisible
Committee states that this the way in which modern democratic states operate:

3,W JRHV ZLW KR X Wtavhimeht§) the\WWrerizhto Wi dthtethe

guarantor of universal values, the last rampadiregj the disastetis a

pathologythat is difficult to undo. It's above all a fiction that no longer

NQRZV KRZ WR FDUU\ RQ °
6LPLODUO\ WKLV pKXPDQ ULJKWV FXOWXUH-path@odgiedd GLR XV
attachmentxa form that, in mossituations, stops any other effort to experiment with a
different, creative form ofloing politics or resistingoppression. Thus, human rights and their
principles can act as a form of dogma. To that extent, borrowing the term from The Invisible
Committee this dominance of human rights in shaping and dictating our modes of being and
thinking, becomes pathology

7KLV uDWWDFKPHQWY WR KXPDQ ULJKWV EHFRPHV HYLC(

aspirations of some of the celebrated critics. For exansplajng from a more normative,
social democratic (quasD HIW VWDQFH 6DPXHO OR\QYfV PDLQ DUJXPHC
human rights, can be summed up as a call for a further need to implement the theoretical
principles of human rights in practical mes. As Moyn suggests, human rights should stop
focusing on the negative liberties of liberal ideals (e.g. a nghto be subjected to a certain
behaviour); they should be focused on promoting a form of distributive justice and socio

economic equality® In his latest extensive work on rightépt Enough: Human Rights In An

BOLFKHO )RXFDXOW p7UXWK DQG -XGLF ESentipRuRsof Fau@aulDIPF084, )D XE L R Q
Vol 3: Power Trans. Robert Hurley (Penguin, 2002), [8nphasis added].

24 The Invisible CommitteeThe Coming Insurrectio(Semiotext(e), 2009), 12, [emphasis added]; For further
discussion on this understanding of attachment see Alden WhedCultural Logic of Insurrection: Essays On

Tigqun And The Invisib CommittedLittle Black Cart, 2013), 280.

25 Samuel MoynHuman Rights And The Uses of Hist{verso, 2014).



Unequal Worlcf® while he recognises that rights have fallen prey and are utilised by the
FDSLWDOLVW PDUNHWYV GRPLQRDWLRQ OR\Q VWLOO VKRZV
somre of the fundamental human rights principles, such as social justice and et{waliyfor

WKHVH UHDVRQV KH UHPDUNV WKDW LQ VSLWH RI WKHLU VK
GHVSLWH QRW Z2ENdin€hkladsQ myKts Kan be enough,ocading to him, if our

practices are informed and abide by the fundamental principles of human rights. The key
SUREOHP ZLWK VXFK D YLHZ LV WKDW LW UHFRJQLVHV VRP
presents it asinquestionabyySUHFLRXVY DQG ZLWKRXW D VLQJOH GRX
abiding by.

In similar ways, the more radical critique of human rights coming from critical legal
theorists, such as Costas Douzinas and Upendra Baxi, is not ready to accept a move beyond
humanrights thinking, insisting on the idea of (re)appropriating the emancipatory potential of
rights. Thus, despite their often ferocious critique towards the dominant understanding of
human rights in our era and the ways that human rights contributed &xpghesion and
justification of (neo)imperial and neoliberal programmes and the further marginalisation of
XQGHUSULYLOHJHG JURXSV RI SHRSOH WKHVH FULWLFV GF
alternative to a human rights framework. Douzinas iflestthe problem with human rights
DV WKH IDFW WKDW WKHLU ODQJXDJH ZDV uUKLMDFNHGY E\ V

fficial thinking and action on human rights has been entrusted in the hands
of triumphalist column writers, bored diplats and rich international
lawyersin New York and Geneva, people whose experience of human rights

YLRODWLRQV LV FRQILQHG WR EHLQJ VHUYHG D EDG

26 Samuel MoynNot Enough: Human Rights In An Unequal WdBelknap Press of Harvard University Press,
2018), xii.

27 1bid., 4-6.

28 |bid., Xii.

29 Costas Douzinaghe End of Human Righ(siart Publishing, 2000), 7.



His response to this problem is a call for an effort to try to restore the radical potential of rights.
'RX]LQDVY W UnancipatoR Qoté&hf@dl &f human rights, based on radical politics,
manifests a certain element of belief in the potentiality of human rights to emancipate and to
combat oppression, if WKH\ DUH XVHG LQ D pULJKWY RU pWKRrSURSHU
RQ KLV DFFRXQW LQ WKH VXEVHTXHQW FKDSWHU 'RX]LQDV!
DV D SURPLYVH aAdDth€,RiVibendddNby Derridean terms, the utopian element of
human rights lies in that they are always to come.3! In other words, an engagement with human
rights is a matter of an ongoing process, an agonistic aspiration, where through a form of an
HPDQFLSDWRU\ UDGLFDO SROLWLFV SHRSOHTV 2LQGHOLEC
from right to right in order to gaiQ MUHFRJQLWLRQY RI WKHLU VLQJXODU
'RX]LQDV VXJIJHVWYV 3ULJKWV DUH DERXW UHFRJQLWLRQ C
FRPPXQBEWRHVNKDW H[WHQW IRU 'RX]LQDV KXPDQ ULJKWV H
catastrophi F HQG 3FRPHV ZKHQ WKH\ & R\ikatiyKikdn, deiMiBhSL. DQ HQG
human rights for Douzinas, is ever- FKDQJLQJ 1RQHWKHOHVYVY WKLV QRWL
bound to a particular starting point from which to change and perhaps through which to change,
uD JURXQ MU RKIESDhich takes for granted that human rights hide a radical,
emancipatory potential.

Following a different path but also recognising an emancipatory potential in rights,
Upendra Baxi makes a crucial distinction between two categories of human rights.3* The first
category speaks in terms of a politicsof KXPDQ ULJKWYV DQG LW UHIHUV WR D
SROLWLFV DQG ODZV RI ULJKWV WKDW IROORZ pEW®QDOT U>

name of careerism and the success of the market. In the name of human rights, according to

30 Ibid., 145.

31 Costas Douzinas, Human Rights and Empire: The Political Philosophy of Cosmopolitanism (Routledge, 2007).
32 Costas Douzinas, The Radical Philosophy of Rights (Routledge, 2019), 194.

33 Costas Douzinas, The End of Human Rights (Hart Publishing, 2000), 380.

3% Upendra Baxi, The Future of Human Rights (3™ ed. Oxford University Press, 2008), Preface to the Second
Edition and 6.



Baxi, this elite tries to justify its imperial and neoliberal purposes under the fagade of the moral
D[LRPV RIIHUHG E\ WKH YHU\ HIIH#M laxdbprikeRSROGNDIW LR Q R
contrary, the second category speaks about a politics for human rights. It refers to the struggles
of activists and non-hegemonic groups who try to investigate different possibilities for the
futures of human rights. BaxiwriteV. LQ IDFW WKDW LW LV QHFHVVDU\ WR
of politics of KXPDQ ULHdWWef, he states that we must be careful not to avoid
DOWRIJHWKHU WKH pWUXHTY Y DO X H &hRnn Sdlitk. @h btheSvdHdyy RIIHUH ¢
Baxi seems to recognise a value in the principles promoted by rights, and thus, as he implies,
if we are able to take back IURP WKH HOLWH WKHLU KHJHPRQ\ RYHU
language, then these principles could become able to guide our politics for human rights. As a
UHVXOW ZH FDQ VHH DJDLQ WXFOWMH @WK ID\O $ lRR RALNIKW R UL Y WV
taken for granted as a presupposition of the critique.

6LPLODUO\ DQG GHVSLWH WKHLU GLIITHUHQW DSSURD
\RXQJHU JHQHUDWLRQY RI FULWLFDO O HunarCrighttk; lelRadD UV HQJ
MIDLWKIXOY WR WKLY UDGLFDO DQG HPDQFLSDWRU\ SRWHQ
to present different historiographies of human rights, coming from non-western and
marginalised groups*° (e.g. the influence of the Haitian Revolution in promoting and enhancing
human rights principles’” 2U E\ WU\LQJ WR 3UHFODLP Wkiwih GLFDOL

upon feminist perspectives® and radical democratic theories, such as those of Chantal Mouffe

%5 Ibid., 183.
36 See, for example, Richard Delgado and Jean Stefanic, Critical Race Theory: An Introduction (New York
8QLYHUVLW\ 3UHVYV ODNDX OXWXD p&ULWLFDO 5DFH 7KHRU\ DQG

Outsider 2000) 45(5) Villanova Law Review 841.
37 Illan Rua Wall, Human Rights and Constituent Power: Without Model or Warranty (Routledge, 2012), 15-26.
¥ DWKU\Q OF1IHLOO\ pu5HFODLPLQJ WKH 5DGLFDO LQ 8QLYHUVDO +XPD
(2015) 4(2) International Human Rights Law Review 256.
¥ 6HH IRU H[DPSOH 'LDQQH 2WWR L, QWHUQDWLRQDO KXPDQ ULJKWYV
Margaret Davies, and Vanessa Munro (ed.) The Ashgate research companion to feminist legal theory (Ashgate,

OR\D /OR\GHQUIVRPKXPDQ ULJKWV 3DUDGR[HV DQG SRVVLELOL
International Studies 91.



and William Connolly.*’ Again, the problem remains. The possibility of thinking an alternative
mode of resisting oppression and authority beyond human rights is left significantly
XQGHUH[DPLQHG LI QRW H[DPLQHG DW DOO 7KH DWWDFKPF
To go back to Didi-+ XEHUPDQYV H[DPSOH VKDOO ZH WKHQ FR
ILUHIOLHVY DUH LQGHHG D TXHVW IRU ILQGLQJ ub WUXHY
D VROXWLRQ SUREOHPDWLF EHFDXVH VXFK pDyM&REOXWLRQY
think-otherwise and thus, to open up a potential of thinking beyondhuman rights. Instead, we
VXJIJHVW WKDW ZH QHHG WR VHDUFK IRU pRXUdifferéhHIOLHV
fireflies. 7KH PSODFHY IRU GRL Qe phfsophitaMhéught bif drik of fReGndstQ W

prominent French philosophers of the 20 century, Gilles Deleuze.

ii. Why Deleuze?
3, WYV QRW D TXHVWLRQ RI ZRUU\LQJ RU RI KRSLQJ

ILQGLQJ QHZ*ZHDSRQV ~

Despite the prominence that ' HOHX]JHV WKRXJKW HQMR\V LQ D PXOV
his critique of human rights remains significantly under-examined. In particular, despite the
use of many of his contemporaries (such as Michel Foucault, Jacques Derrida, Emmanuel
Levinas and so foUWK E\ WKH DIRUHPHQWLRQHG FULWLFV RI KXP|
strikingly absent.> 7KLV PD\ EH DPRQJ HOVH GXH WR WKH IDFW WKI

human rights, as we will examine them in depth in Chapter |, seem to be extremely dismissing

40 Kathryn McNeilly, Human Rights And Radical Social Transformation: Futurity, Alterity, PaiRentledge,

2018).

A*LOOHV "HOHX]H 3RV VRARFUA B RJoMitRr@ Rifs LIMAMhL drlixhirR Columbia University

Press, 1995), 178.

4 It is, indeed, striking that in his three extensive works on human rights Costas Douzinas cites Deleuze only once

DQG WKLV UHIHUHQFH LV QR rdn¥k{diRhuidd HghS Khe @ RrvhReSnkghtidifinvis énU
'"HOHX]HTV ZRUN RQ ODVRFKLVP DQG FTh®ERdtbf HuXdD Righ@ar&MRbBlidMAEY 'RX]LQD )\
2000), 237. Baxi, instead, uses Deleuze several times, but, again, does not engage wi WK WKH SKLORVRSKHU(TYV
of rights as such.
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of rightsas suchand are, also, made in a remarkably polemical tone. While, perhaps, this was
D UHDVRQ IRU PDQ\ WR GLVPLVV WKH SKLORVRSKHUfV FULV
that renders the investigation of such a critique arasting and challenging endeavour. But
WKLV QRW WKH RQO\ UHDVRQ :H DUJXH WKDW '"HOHX]HYV
fundamental insights that are worth taking into account, since they could potentially lead to
HQHZ ZHDSR@WDUWDHXIBYV DEKRUUHQFH IRU D pWUDQVFHQ
we will explain in detail icChapter Il') +that is, according to Deleuze, a mode of thought that
WKLQNV LQ WKH JXLVH RI KLHUDUFKLHY DQG DEVNBBKWH GF
[;!$],43+and his equation of such a mode of thought with human rights and their asserted
values, is a critical focal point for this thesis as it calls for a different approach towards the so
FDOOHG EHQHYROHQW QDWXUH RI \stke&KfodnJrinvdnent hb@eH X 1H TV
of thought, that is a mode of philosophy which is distinctivaeharchic (without an D U |5 K »
because it promotes a mode of being and thinking which refuses any dogmatic origins or
foundationsijs one that in this sense would question the mode of thought of human rights to its
very core.Thus, inChapter Il we aim to examine the understanding ahscendence and
immanence by Deleuze, composing the first thematic section of the thesis which can be
VXPPHG XS DV DQ LQYHVWLJDWLRQ RI pKXPDQ ULJKW
WUDQVFHQGHQFH LPPDQHQFH T

Chapter Il , forming the second part of the first thatic section, expands on this
transcendence/immanence dichotodny examining the distinction that Deleuze makes
between transcendent, dogmatic morality on the one hand and immamanthic ethics on
the otherWe will see how this dichotomy leads toHhURRW IRU WKH IRUPDWLRQ F

modes of existing, in more general terms. The importance of this secondary distinction lies in

4“3The termD U Friteans to be the origin, or to be prior to something, thus it is used here to signify the foundational
principle, the beginning of everything that succeeds it. For a discussion of the drmikRUJLR $IJDPEHQ p: KL
LV D &RPPD @@dtioh @hdAndrchy: The Work of Art and Religion of Capitalismans. Adam Kotsko

(Stanford University Press, 2019).
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the fact that Deleuze classifies human rights as the image of moral values in what he calls the
HQHZ palldftellece So,if rights, as Deleuze has it, equal hierarchy and dogmatic
morality, then we have to question whether we can ever activate a genuinely radical potential
within a human rights framework.

Furthermore, within the second thematic section of thegh€kiapter IV examines
'"HOHX]HYV SUHIHUHQFH D Ql@cariing(shs tphposed Reingsas Slbsed/ R Q D O
unchanged entitiesind for our purposes here human beings with a concrete and fixed identity.

In this chapter, we call into question theQUGDPHQWDO pWUXWKY RI WAKH VXE M
namely thehumanVXEMHFW 7KLV PSUREOHPY LV FORVHO\ FRQQHF
consideration of the first theme of the thesishe opposition between transcendence and
LPPDQHQFH 7KH IRFXV KHUH OLHV KRZHYHU QRW RQ pKXP
VXFK RXU IRFDO SRLQW RI LQYHVWLIJDWLRQ LV WKH GRPL
(western) philosophicalradition(s) and how this apposite Deleuzian notion of impersonal
becomings disorients or even suspends the & ® OOHG pVRYHUHLJQW\ RI WKH VX
we ask anew: what could be the repercussions for human rightsrifsubjectis put under

sautiny in this manner?

Chapter V aims to problematise and expand, in a preliminary manner, on an alternative,
RITHUHG LQ IDFW E\ '"HOHX]H DJDLQVW KXPDQ ULJKWV QDPEF
of the term differs, significantly, from the comma@\nglo-American andcontinental uses,

VLQFH "HOHX]H XQGHUVWDQGVY MXULVSUXGH @ Ergationy WKH
however, which is not based anuridicaisedand/ordogmaticprincipleswhich are dictated

by the official laws of states asupranational institutias As we will further explain, he

Deleuzian notion of jurisprudenceas-archicin that it opposes the dogmatism and hierarchy

not only of human rights, but of rights and law more generally. To that e&kapter VI,

theapodosif the thesisaims to ponder oand offer some preliminary thouglus how, what

12



we call, an anrarchic jurisprudencecould RSHQ XS D VHW RI QHZ PpSUREOHP®
examining further beyond the scope of this theisi®seof the relation between law, laws and
rights and an anarchic mode of existieth(9.

The overall schematic of the thesis carsbemmed up in the following table, where the

OHIW VLGH VKRZV WKH FXUUHQW LVVXHV LGHQWLILHG DV (

side shows the proposed alternatives:

Immanent philosophy as a ndmgmatican-
archic mode of thought.

Transcendence as a dogmatic, hierarch
mode of thought.

Immanent ethics as the manifestation of {
anrarchic mode of being.

Transcendent morality and eternal vall
that act in alogmatic node ofbeing

MBRYHUHLJQW\ RI WKH &|Impersonal becoming(s) which are always

concrete and fixed identity (being).

flux and thus suspend or disorient t
UWVRYHUHLJQYT VXEMHFWY

Dogmatic laws and rights based on a Law
D IRUP RI uD DURK®IGT RU

Anrarchic jurisprudenceas a nordogmatic
mode of tloughtbeyondhuman rightsand a

way of thinking differently about lawand
rights, more generally.

The unsettling and problematic relationship between Deleuze and human rights,
perhaps has something significant to contribute to the contemporary scholarship of legal and
SROLWLFDO SKLORVRSK\ WKDW HQJDJHV ZLWHK IDRRF WKDAWPIDTX H
rights is redefined and can provide a critical lens through which to offer observations whether
for or against human rights. To that end, the core aim in this thesis is to examine the possibility
of thinking and existindpeyond or outsidbumanrights +an exodusin the sense that we do
not aim to offer an alternative accowfthuman rights, or to try to salvage any of thei so
FDOOHG pHPDQFL¥ DhWwtReU Wosls, Rve® askihdt new potentialities does an

LQYHVWLJDW L RQudhtl opeinCud ¥okktefindtive,an-archic mode(s) of being and

4 +HUH ZH XVH WKH ZRUOG PH[RGXVY LQ WKH VLPLODW ZH[\RBEXNGZEV 3D
XQGHUVWRRG DV D UDGLFDO SROLWLFV WKDW GRHV QRW ZDQW WR FRQ
,QWHUYLHZ ZLWK 3DROR 9LUQRT $ U F htth S/m@nD.deReratioch DQV 1D
online.org/p/fpvirno2.htnjAccessed February 27 2020]
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thinking beyond human rights®/ithin this primary question arise the following key sub
guestions:
1) :KDW GRHVY WKH FULWLTXH RI KXPDQ ULJKWV LQ "HOH>
his critique relate to but, importantly, differ from current human rights critiques
within the field of political and legal philosophy?
2) How does the Deleuzian critique of human rights relate to his broader philosophical
thought? To that extent, how would aexamination of, in particular, the Deleuzian
QRWLRQV RI pLPPDQHQFH § PEHFRPLQJY DQG pMXULYV
understand his critique of rights betgard, ultimately, move beyond the dogmatic
framework of human rights?
Ultimately, we hopeWKDW WKLY DIILUPDWLYH FULWLTXH ZLOO |
preliminary or preparatory manner, to further questions and problematisations about our
relation to the law, laws and rights more generally and to point towards-@ogomatic and

anarclhc way of being and thinking (eetho9 *what we call aran-archic jurisprudence

iii. A note on method asproblematisation What is the problem with the problen? Or how
do we proceed?

‘H VWDUW RXU LQYHVWLJDW LR Qrelatiortslif Betne@nIGlie¥ KH S U
Deleuze and human rightSltapter 1). As we will see, the philosopher, in many instances, has
been ferocious towards rights, not shying away from even reducing them to abstract and empty
nonsense. As such, this extreme dististbuman rights calls for a problematisatiathat is,
in one sense, a closer engagement with the ferocity of his expression read not as a reference to
something else (i.e. to try to justify what Deleuze says by saying that he did not mean exactly
what e said, as it is usually done by other commentators, in order to avoid the uncomfortable

VLWXDWLRQ ZKHUH WKH\ KDYH WR MXVWLI\ D UDWKHU pXQ
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investigation of the problem that human rights themselves create agal apgolve. Instead,
WKURXJK PHWKRG DV D pSUREOHPDWLVDWLRQYTY ZH DLP WR
and odious comments, without trying to discover what possible perspective on human rights
he could hold or, indeed, justify his position. Instead,aim to open or at least glimpse at new
SRVVLELOLWLHYV pEH\RQGYT KXPDQ ULJKWV E\ WDNLQJ WKH
DSSDUHQW pPHUHY QHJDWLYLW\ WKDW FKDUDFWHULVHV WK
indicate the potentidy inherent in this critique towards a creative, affirmative notion of
thinking beyondhuman rightsThisbeyond WKHQ VKRXOG QRW EH UHDG DV I
UHDOPY D UHIHUHQFH WR WUDQVFHQGHQ F HegaddHereW UD Q V F |
UDWKHU VXJJHVWV WKH DIRUHPHQWLRQHG RSHQLQJ pWK
GLIITHUHQW PRGH V RI EH HQwarDsQ@ @iffprénRi:apchiceR@GSL W LFV

Hence, considering that for Deleuze human rights are a problem (ijgrothect of a
SUREOHPDWLVDWLRQ ZH KROG LW SDUDPRXQW WR IXUWKH
problemy DV WKLV LV PDQLIHVWHG LQ WKH '"HOHX]LDQ FRUSFS
examination of the meaning of the problem as a problematisatgoaim to render clearer the
way that the thesis intends to proceed. Is the identification of human rightgpm@blem
something that triggers this thesis to explore, in merely negative tetimas is, with the sole
purpose of finding or rejecting a sthn? Is our quest a path towards that which is true, right,
or the best for the future way of thinking and theorising about human rights? Admittedly not
so. Indeed, this is, possibly the main pitfall that can be seen in the accounts of other
commentatorsHQJDJLQJ ZLWK "HOHX]HYV FULWLTXH RI KXPDQ ULJ
LQ WKH QH[W FKDSWHU 7KHLU pDQ[LHW\Y LQ WHUPV RI ILQ
and human right§f OHG WKHP WR H[DPLQH RQO\ WKH c8i&®yLELOLW
reducing their examination in, merely, asking questions suckViaat would a Deleuzian

account of human rights look liR&/hat may human rights look like through a transformation
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triggered by the Deleuziasritique?To that extent, these autisatid not approach the problem
as ahorizonwhich entails anultiplicity of potentialities*® More generally, commentators and
critics of human rights, despite their valuable insights and initial experimentation and coinage
of concepts, fall short in their quest, in the sense that they end up with driven efforts to include
D QRWLRQ RI VKWIPRXQJIKWIKMQ WKHLU JLYHQ pVROXWLRQV 1
pre-existing normative political categories, leading them to their ultimate failure to take the
proposed, as we shall see, DeleuZime of flight and to further (positively) doubt en
experiment. Can we try to understahd problemGLIITHUHQWO\ R UanFhoW?HLQYHQV
In hisLogic of Sens®eleuze remarks that
S3ZH PXVW WKHQ EUHDN ZLWK WKH ORQJ KDELW RI
consider the problematic as a subjective categbour knowledge or as an
empirical moment which would indicate only the imperfection of our
method and the unhappy necessity for us not to know ahead oftame
QHFHVVLW\ ZKLFK ZRXOG GLVDSSHDU DV ZH DFTXLUI
In another instance DeleuzadaGuattari write that, through the whole western philosophical
tradition,
SWKH SKLORVRS Kus cbmSist$ o RikdDd] ih &8db case, the
instance that is able to gauge a truth values of opposite opinions, either by
selecting some as more wiserth@hers or by fixing their respective share
of truth. Such was always the meaning of what is called dialectic and that

UHGXFHV SKLORVRSK\ WR QWHUPLQDEOH GLVFXVVL

4 Gilles Deleuzel.ogic of Sens&rans. Constantin V. Boundas, Mark Lester and Charles J. Stivale (Bloomsbury
2015), 57.
46 JeanJacques Lecercl®eleuze and LanguagPalgrave and Macmillan, 2002), 37.

47 Gilles Deleuzel ogic of Sens&rans. Constantin V. Boundas, Mark Lester and @sall Stivale (Bloomsbury,
2015), 57.

“8 Gilles Deleuze and FZlix Guattafi/hat is Philosophy Trans. Hugh Tomlinson (Verso, 1994), 79.
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,QGHHG WKLV KDELW RI WKLQNLQJ DERXW niuspucvérédia© HP Y DV
leads us to the aforementioned pitfalls, most importantly the obsession of finding a fixed and
VWDWLF DQVZHU Rl GLVFRYHULQJ pWKH WUXWKY RU RI
GHILFLHQF\ RI WKDW ZKLFK KDV lps0phy NasVe Botrar i [seeh] LV plL
G LV F X VThé&y @r¥, indeed, interminable, the discussants try to impose their righteousness
XSRQ WKH p@BRWL@QIF RLEGHULFWRUTV M XAhW is Rawithéyl aldvelysP D\ F D C
aim to solve the problemyt, DP ULJKW DQG xpobldniselvetl URRrD&Ruze, as
we shall explore further later, philosophy is defined by the creation of concepts, not by posing
and imposing and the pseudgonism that the latter entertains. As Deleuze says:

3:H D U Ho Bdlig8e that problems are given readgde, and that they

disappear in the responses or the solution. Already, under this double aspect,

they can be no more than phantoms. We are led to believe that the activity

of thinking, along with truth and falsebd in relation to that activity, begins

only with the search for solutions, that both of these concern only solutions.

This belief probably has the same origin as the other postulates of the

dogmatic image: puerile examples taken out of context and aillgitra

erected into models. According to this infantile prejudice, the master sets a

problem, our task is to solve it, and the result is accredited true or false by

D SRZHUIXO D XWKRULW\
But despite the fact that a problem arises as a response to algartisue and is, of course,
interconnected with a particular solution, we need to be extremely careful in order to avoid
suggesting that such a solutierhaustghe problem, leading to its ultimate disappearance.

,QGHHG WKLV pQHJD \abbit th§ pidbblémRIbnwhEte&s i ImQdEk of thought.

49 bid., 29.
50 Gilles DeleuzeDifference and RepetitiofTrans. Paul Patton (Columbia University Press, 1994), 158.
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On the other hand, Deleuze offers us the possibility to think differently and more
SRVLWLYHO\ RQ KRZ ZH DSSURDFK D SUREOHP $V KH VWD
ZLWKRXW DRtQat listhBnkew Yvay of thinking against titeanscendent, dogmatimage
of thought t KH KDV WULHG WR 3JLYH WK¥Y BRUREWDWHM DPINI LPIS
SUREOHPDWLFDOO\ UDWKHU WR TXHKAY W aRa@qubsQLEceRzI®@ VZHU (¢
suggests, in hiBeleuze and Languagthis Deleuzian way of thinking about the problem gives
WR WKH ODWWHU D QHZ FKDUDFWHULVWLF PHoWE®@JInLW 3LQV
the earlier quote from tHeogic of Sense '"HOHX]H FRQ WL Q XHWiBheyrdbeMW LQJ WK
is concealed by its solution, it subsists nonetheless in the Idea which relates to its conditions
DQG RUJDQLVHV WKH 53 Hepde Vthe/ pradlend Bdes< MetLdis@ppear with its
solution, but it is rather laorizonoccupied by sigularities and potentialities, which calls us to
WKLQN 6XEVHTXHQWO\ ZH FDQ FDOO WKH SUREOHP D VRU\
which is in its turn a call foexperimentation or problematisatioBeleuze in his book on
Foucault states precisO\ WKDW 37R WKLQN PHDQV WR FPE®HWELPHQW
FRXOG vD\ WKDW ZLWK D GHVLUH WR H[SHULPHQW LQ WKLQ
to be under a mode of constant problematisation in the sense that we are not locabiena pr
to which one needs to offer a solution but rather problaemgtthe very problersolving
presupposition of a method to thinking and being that appears to lie at the core of human rights
thinking, in order to think a multiplicity of positive and affiative possibilities, without fixed

and absolute ends.

S"GLOOHYV 'HOHX]H LQ D FRQYHUVDWLRQ ZLWK 5RedgétitiohsDrand MaRibL p% UHD
Joughin (Columbia University Press, 1995), 87.

20LFKHO )RXFDXOW WPW7KHDWUXP 3KLORVRSKLFXPT &ULWLTXH

53 JeanJacques Lecercl®eleuze ad LanguagéPalgrave and Macmillan, 2002), 38.

4 Gilles Deleuzel ogic of Sens&rans. Constantin V. Boundas, Mark Lester and Charles J. Stivale (Bloomsbury

2015), 57. See also bifference and Repetitioffrans. Paul Patton (Columbia University Prd$£84), 158.

% Gilles DeleuzeFoucault Trans. SZan Hand (Bloomsbury, 2012), 95.
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Our aim is to thinkproblematicallyabout the issue of the Deleuzian critique of human
rights in a way that is not a mere polemic, full of negativity @sg&ntmentbut an affirmative
possibility far acreationR1 VRPHWKLQJ nQHZ 1 LQ WHU BeyorthulWakHRU LV L
ULJKWYV 7KLV pQHZ § KRZHYHU GRHV QRW LQWHQG WR SRV
HOVH EXW SRLQWV WR WKH FRUH S Ro\htn@urights) whgreiwW KDW S
one can find multiplicity and the impetus for creatiotfl OHX]H RIITHUV X¥addV 3WRR
with it we aim to offer something which aims to think problematically about human rights, but
more importantly to, hopefullythink beyond them in an interesting way that opens new

possibilities for our mode(s) of g and thinking.

%* L OOHV 'HOHX]H DQG OLFKHO )RXFD Ré&#t Isjan@sVarti@Met FaxtX D98374D QG 3RZH
Trans, Christopher Bush (Semiotext(e), 2004), 208.
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Chapter |
Deleuze and Human Rights

Prologue

The philosophical thought of Gilles Deleuzé both his works and the collaborations
with FZlix Guattari +enjoys by now a most prominepbsition within AngleAmerican
scholarship and more generally in the world. Since the (possibly) first English work that deals
HIWHQVLYHO\ ZLWK WKH SKLORVRSKHUTTV WHR Xspecitlly WKDW 2
so over the last twenty yearsHOHX]HV WKRXJKW KDV KDG ®inaHU\ VLJ(
variety of disciplines, not only within philosophy and political thowjhiut also within the
contemporary art®, architectural and urban theotyand even more recently legal thouéht.

Yet, despite this remarkable influence and the impact that many of his works and concepts have

5" Ronald, BogueDeleuze and Guattari: Critics of the Twentieth Cent{Rgutledge, 1989).
8 'LWKRXW WKH LQWHQWLRQ WR WDNH LW DV JRVSHO RU WR GUDZ DQ!
3SHUKDSV RQH GD\ WKLV FHQWXU\ RGO (EWLNQRY QJ HDIVD HIF WX VIRDRH R
PXOWLSOLFLWRXYV LQIOXHQFH RI p'HOHX]LDQY WKRXJKW LQ PDQ\ Gl
SBKLORVRSKLFXPY &ULWLTXH WKH SKUDVH ZzZDV GUDZQ IUI
http://www.generatiofonline.org/p/fpfoucault5.htrfAccessed 12 May 2018].
5 The examples are multiple, e.g. Paul Pateleuze and the PoliticdRoutledge, 2000); Nicholas Tampio,
"H O H X]H el Asod(Rowman and Littlefield Publishers, 2015); William ConnolyWorld of Becoming
(Duke University Press, 2011); Nathan Widdeolitical Theory After Deleuz€Continuum 2012).
60 Again, the examples are multiple, with Deleuzian influence emfigaultiple fields of the contemporary arts.
Some excellent examples are Anne Sauvagnar@pedsuze and ArTrans. Samantha Bankston (Bloomsbury,
2016); Elizabeth Gros£haos, Territory, Art: Deleuze and the Framing of Baeth (Columbia University Pres

DQG YDULRXV HGLWHG FROOHFWLRQV VXFK DV EMMEAS&HQ =HSNH
Contemporary Ar{Edinburgh University Press, 2010).
61 Andrew BallantyneDeleuze and Guattari for Architec{Routledge 2007); Constantin Boundas andhiva
Tentokali (ed.)Architectural and Urban Reflections after Deleuze and Guat(Rowman & Littlefield
International, 2017).
62\Withinthe Angle $PHULFDQ SHUKDSV WKH ILUVW uSXUHO\ OHJDOY ZRUNV GL
are those of Natdn Moore. Nonetheless, many political theorists, such as Paul Patton, touched upon legal subjects,
writing within a Deleuzian framework. The list of legal theorists who have used Deleuzian concepts in order to
(re)think legal concepts includes Nathan Mod#e/ SHFLD OO\ KLV ZRUNV V XJEXR04) Y5(1u6 R <R X /|
/IDZ DQG &ULWLTXH L 'LVWDQW +DQG )HOO IURP +LV 6KRXOGHUY
Interrogation of Property and Subjectivity' (2007), Ph.D. Thesis, Birkbeck, Univerkibpndon. Andreas
PhilippopoulosMihalopoulos, Spatial Justice: Body, Lawscape, AtmospheteR XW OH G JH u/DzZ 6SD
%RGLHY 7KH (PHUJHQFH RI 6SDWLDO -XVWLFHT L Qelthz¥ @ntiQeWw 'H 6 X W W
(Edinburgh University Press, 2B In Feminist and general legal scholarship, an example of a Deleuzian scholar
inthe Ango $PHULFDQ ZRUOG LV $QQH %RWWRPOH\ p6KRFN WR 7KRXJKW $C
JHPLQLVPT JHPLQLVW /HJDO @Ghdtkéd &xddruple, théugh/Her WdkDsLn@@&IW WL LV
philosophical, see her exdition with Claire Colebrook and Patrick Handfieleuze and Law: Forensic Futures
(AIAA, 2009).
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had and continue to have, his brief, yet ferocious, criticism of human rights remains
significantly underexamined®?

This may come as a surprise to many, if wdld WR WDNH LQWR DFFRXQW
S U R P L &%dr@ Ehel émergence of an enormous amount of critical literature on human rights,
within the realms of the philosophical, political and legal thought that are of particular interest
in this thesi®®> Unlike many other continental philosophers, whose writings on rights and
human rights have been the subject of an abundance of debate and critical réfletttimn,
HIDPLQDWLRQ RI "HOHX]HTV FULWLTXH RI ULJKWV LV RIWHDC
leads to general and unfocused discussions (on the matter of human rights), usually associated
ZLWK KLV DFFRXQW RI DQG SUHIHUHQFH 9Rithe sbXalledVSUXGH
SH[SUHVVLRQ LQ MXULVGLFWLRQ DV ZHOO DV ZLGHU DFFRX

context®® The very scant engagement with his critique of human rights may be justified by the

88 $OH[DQGUH /HIHEYUH ZULWLQJ LQ VW D W H GtoWdsibom 2 suikRe@ fWH FRP
KXPDQ ULJKWV IURP KLV ZRUN 7~ ,Q /D XU Bekuwe' #hda AWWdrblikghowersityOH OF*HH
Press, 2012), 552.

64 Costas Douzinag,he End of HumaRights (Hart Publishing, 2000), 245.

65 The examples are multipl&Vithin the UK manifestation of the movement of the E@ OOHG P& ULWLFDO |
6WXGLHV 1 VRPH RI WKH PRVW VWU LTKé Rufurél ¢ioHRIB D RIh®LeH. OSf&H QGUD %D
University Press, 2008)juman Rights in a Pogiuman World Critical EssaygOxford University Press, 2009);

Costas Douzinag,he End of HumaRights (Hart Publishing, 2000)juman Rights and Empire: The Political

Philosophy of CosmopolitanisRoutledge, 2007)The Radical Philosophy of RighRoutledge, 2019);llan

Rua Wall,Human Rights and Constituent Power: Without Model or WarrgRtyutledge, 2012); Kathryn

McNeilly, Human Rights And Radical Social Transformation: Futurity, Alterity, PdReutledge, 2018); Ben
Golder,Foucault and The Politics dRights ( 6WDQIRUG 8QLYHUVLW\ 3UHVYV SHWHU )L
Enough? The Secular Theology of Human Rights (2007) 1(2) Law, Social Justice and Global Development 14.

56 The works of philosophers such as Alain Badigthics: An Essay on the Understangliof Evil Trans. Peter

Hallward (Verso, 2012); Hannah Arendthe Origins of TotalitarianisnfMeridian, 1962); Giorgio Agamben,

Means Without EndsTrans. Vincenzo Binetti and Cesare Casarino (University of Minnesota Press, 2000);
Jacques Rancier®issersus: On Politics and AesthetjcBrans, Steven Corcoran (Continu2810) engage with

the issue of human rights directly. There are multiple examples of secondary literature engaging with their
SKLORVRSKLFDO WKRXJKW VXFK D Vf HuMaH Rights QM@anb&@andtiieRavrexi@eVefL D O L W L
IDWHG QHFHVVLW\T &RQWHPSRUDU\ Righidssviéss D @n AdetldffRights: $\WHQ
Hannah Arendt and the Contemporary Struggles of Migré@idord University Press, 2014); John Lézkand

Saul Newman,Agamben and the Politics of Human Rights: Statelessness, Images, Vi(ishiclurgh

University Press, 2015).

57 * LOOHV 'HOHX]H DQG $QWRQLR 1H Nddotiatiéhs @w.WRarth Ib@Gin bl L QJT LQ
University Press,495), 169.

58 Edward Mussawidurisdiction in Deleuze: The Expression and Representation of (Rawtledge, 2011)
HVSHFLDOO\ FKDSWHUYV WKUHH DQG IRXU KLV DUWLFOH p7KH DFWLYLW

Genre of Jurisprudendg2011) /IDZ &XOWXUH DQG +XPDQLWLHYV (PLOLDQ 0—
([SUHVVLRQ RI -XULVSUXGHQFHTY OHWD B5HVHDUFK LQ +HUPHC
3KLORVRSK\ *UHJRU\ .DO\QLXN p-XUL VENMasdshiaHatdolR antvAabrchBIP QHG 'H C
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fact that in both his personal works and lolaborations with Guattartand despite the fact

that he refers ténti-Oedipusas a book opolitical philosoph$® +Deleuze is not interested in
RITHULQJ D yQRUPDWLYHY SROLWLFDO SURJUDPPH D PDQL
even prescribig how an ideal society could or should look like. What we mean by that, is that
Deleuze and Guattari are not interested in engaging with and providing fixed norms,
MXVWLILFDWLRQV DQG FHUWDLQO\ WKH\ DUH QdadMieLQWHU F
ZKLFK VSHDNV WKH 3IDPLOLDU ODQJXDPIitisedRDelBlROdNWV LFV R
*XDWWDULYV SROLWLFDO SKLORVRSK\ LV QRW LQWHUHVWH
are usually associated with liberal political thought andsttaW LRQ VXFK DV plUHHGR
RU WGHPRAXDWKHUPRUH ZKLOH WKH\ ERWK GHVFULEH WK
WKHLU WZR GIIIDIQE @QWLOHWKHUH LV D VWURQJ OLQN EHW
WKRXJKW RQ WKH R @élugktDQte: dhétG 20D B PIWYQRW HFODVVLI\] W
thought under the umbrella of orthodox Marxist theorisation, or even actleBostMarxist

tradition, since for instance, their work does not engage extensively on an analysis of class

stugglH RU *WKH FODVVLFDO IR UPY¥CgbebudntRaDK WavBidyJ\ SR O

Nec ORQDGRORIJ\ 2QWRORJLFDO $QDUFKp %H\RQG ODWHULDOLVP
/IDZ DQG -XULVSUXGHQFH 1 $QIJHODNL /IDXUHQW 'H 6 XWWHU
Reflection on the Univ&l VDO LW\ RI -XULVS U XO&ldQdahd L agEdinhikgH Ubiverdit@ Press,

2012).

O *  OOHV 'HOHX]H DQG $QWRQLR 1H Nddotiatiéhs @wW.W/Rrh I@Bin bl LQJY LQ
University Press, 1995), 170.

"3DXO SDWWRQGUHRRPUBWLF 3ROLWLFVY LQ /DUV Regdig® bethobrer® /DVVH 71
Between Abundance and Ladkanchester University Press, 2005), 50.

T ELG DQG 3DXO 3DWWRRUDQWHAFREPRQJIDQ %XFKDQDQ De@&e BhdcKRODV 7
Pditics (University of Edinburgh Press 2009), 178 $V 1DWKDQ :LGGHU VXJJHVWY 3 RPLQDC
war liberal political thought have frequently conceived the human self in minimalist terms, often justifying this

move on grounds that it avoids conteosial, baseless and ultimately metaphysical speculations about human
QDWXUH RU Wmroliticdl RReGry @itdrHDeleuze 8§ RQW L Q X X P (YLGHQWO\ 'HOH>
philosophy does not espouse these minimalist terms.

2 Gilles Deleuze and ARQLR 1HJUL p&R QW U R&yobafo@sTvahsFNRaRih (odighih (Tolumbia

University Press, 1995), 170.

73 Nicholas ThoburnDeleuze, Marx and Politcs 5 RXWOHG JH )pOL[ *XDWWDULYV 0DU
evidently, more widely documented than those of Deleuze, e.g. his collaboration with Antoni€bdlagriunists

Like Us(Semiotext(e), 1990). Nevertheless, few months before his death, Deleuz&mowaatehis intention to

publish a book entitle@he Grandeur of Marxrom which nothing has survived.

“3DX0O 3IDWWRQ H'HOHX]H DQG 'HPRFUDWLF 3ROLWRaHivaDe@odrBcY:V 7iQGHU
Between Abundance and Ladkanchester University Press, 2005), 50.
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the complexity of their political philosophy shapes their views towards rights, in general, and
human rights, in particular. More specifically, regarding the issuglofsrin general, as Michel
Foucault states in his prefaceAati-Oedipus Deleuze, and Guattari:

'R QRW GHPDQG RI SROLWLFV WKDW LW UHVWRUH \

philosophy has defined them. The individual is the product of power. What

s QHHGHG LVLQWRYIWGXDOL]HY E\ PHDQV RI PXOWL

displacement, diverse combinations. The group must not be the organic

bond uniting hierarchized individuals, but a constant generator -of de

LQGLYLGXBOL]DWLRQ °

In a related vein, Deleuze L& 3O0OVR VWDWHG WKDW WKH QRWLRQ RI

of its interesin favour of preindividual singularities and nopersonal individuations?® At
this point, it is useful for us to ponder on what it may meaGt® DZD\ ZL Wé&vidanck H VHOI
of tKH V X E'ldrithie ¥b6called loss of interest in the subjéct) RU "HOHX]H WKH pVXE
nothing more than a philosophical concept among offere WKLQ KLV SKLORVRSK\ 3\
D QDWXUDO RU VSLULW X E2aOdenGdHontestett WdR oniy @ 3 NnoD3eHV H O |
HYLGHQW EXW LWV FRQWLQXRXYV SUHVXPSWLRQ LV WR EH
FRQFHSW IXOILOV VHYHUDO PBXWhEM$ULCR fnctiand aré stgp@iderRdd W K R X
E\ QHZ RQHV DQ\ FRQFHOWVNDRUE HE BIXEmeeB e human

VXEMHFW DW OHDVW LQ LWV XQGHUVWDQGLQJ DV D EHLQ.

5 Gilles Deleuze and FZlix Guattafnti-OedipusTrans. Robert Hurley, Mark Seeand Helen R. Lane
(Bloomsbury, 2013), Preface by Michel Foucault, xiv.

®*LOOHV '"HOHX]H Mu5HVSRQVH WR $wéRepimasLdrR Qadhesank. AneX Hdddes W T L Q
and Mike Taormina (Semiotext(e), 2007), 355.

77 Alain Badiou,Ethics: An Essayrothe Understanding of EyiTrans. Peter Hallward (Verso, 2012), 5, [emphasis

added].

B*LOOHV '"HOHX]H p$ 3KLORVRSKLFDO &RQFHSW « fLucQNapGyXeWBdR & DG DY D
Comes After the Subject5 RXWOHGJH ionslopHX fhe §ahcépHdD haAhuman subject is

examined extensively i@hapter IV.

7 Alain Badiou,Ethics: An Essay on the Understanding of EVians. Peter Hallward (Verso, 2012), 6.

80* L OOHV 'HOHX]H p$ 3KLORVRSKLFDO & FGnAdct Sid/JefhlicNan@GyXeal WadR &DGDYD
Comes After the SubjecfRoutledge, 1993), 94.

81 bid.
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SKLORVRSKLFDO FRQFHSW %HLQJ VXFK D FRQFHSW KXPDC
to be contestedy ZKDW 'HOHX]H FDOOV B3I XQPFPWLRQV RI VLQJXODUL)\
'HOHX]H LV WKLQNLQJ DORQJ-ZQ®IKY uG R 5B UV R@IXD MO

VLQIJXODULWLHY 3SUHVLGH RYHU WKH JHQHVLV RI LQGLYL!
1S RWHQ Wadbi® fieithiér.SeKnor I, but which produces them by actualising or realising
LWVHOI DOWKRXJK WKH ILIJIXUHV RI WKLY DFWXDO®VDWLRAQ
So, what we can infer from the above statement is the fact that when \weoEpeaularities
ZH UHIHU WR VRPHWKLQJ ZK Li#siKgularitissWwdnQitDteZdsWi& wilDse® pW K L
EHORZ VRPHWKLQJ ZKLFK LV #buttyetDsQnie@ig fwhigiRddes pav KL Q J
FRQVWLWXWH D TXDOLW\ RI \WoKshdpeDet\WIngQatifies Brel rath&krD W F R
somethingwhich participate in the production and generation of the qualities hirey
IHYHUWKHOHVY DV "HOHX]HTV ZULWHYV 3SWKH ILIJXUHV RI W
UHDOLVHG SRWHQ@ILOPODUYWIWKRVHKLOH EHLQJ pD SRWHQW
LQGLYLGXDO VXEMHFW GR QRW IROORZ D IL[HG DQG VWU
, QVWHDG D SRWHQWLDO DFWXDOLVDWLRQ LQ WKH IRUP RI
RI D FHUWDLQ pDUUDQJ HBdncgMei®R W KDW HREQBDMAHY DQ H
GLVWULEXWLRQ RI VLQJXO DA ddhpreWendive ekplanbtidoltirexednd U P D Q
assemblage is given by Claire Colebrook:

3$00 OLIH LYV conngdiddRirtMnter&ction. Any body or thing is

the outcome of a process of connections. A human body is an assemblage

of genetic material, ideas, powers of acting and a relation to other bodies. A

WULEH LV DQ DVVHPEODJH R ERMEbHYerthd@ 7KHUH LV

82 |bid.

83Gilles Deleuzel ogic of Senselrans. Constantin V. Boundas, Mark Lester and Charles J. Stivale (Bloomsbury

2015), 105.

84 *LOOHV '"HOHX]H D® ZRIQFANSREKILEQ (GXDUGR &D @icWancy(Edywe) &§RQQRU
Comes After the SubjectRoutledge, 1993), 95.
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would govern the assemblage as a whole; the law of any assemblage is

created from its connections. (So the political State, for example, does not

create social order and individual identities; the State is the effect of the

assembling bbodies. There is no evolutionary idea or goal of the human

which governs the genetic production of human bodies; the human is the

HITHFW RI D VHULHV RI DVVHPEODJEYV JHQHWLF VRF
To that extentthe understanding of a subject asasssemblage opposes the understanding of a
fixed, selfevident and static, se#fufficient identity of a supposed subjett. this sense,
"HOHX]HTV WKHRU\ RI VLQJXODULWLHV uGLVRULHQWVY RU
a subject, in a natal, fixed and determinable identity.

7KH DERYH VWDWHPHQWY PD\ EH D pQXLVDQFHY RU LQG

YLHZ RI 3WKH VRY HU HEtha, ActoRlingadMartin Xl &dé gt Er\inaugurated and
dominated (philosophical) thoughtcddiscourse throughout moderniyindeed, it has been
argued, that the (modern) subject may be seen as a manifestation that derives from two
etymologically related but semantically opposed terms, namely thosesafldjeestunand the
subjectus The subjectum or hypokeimenon ,E O @ became synonymous with a
foundation and it has been named many things through the ages, be that God, man, essence or
substance and so forth. What is central to this notion is the fact thatitfectum3 KDV W KH
gualities of stance and stability, of pgnent presence and of an unchanging relation with
L W \VBHxfiked and determinable identity. Through Kantian philosophy and the values of

(QOLJKWHQPHQW LQ WKH uDJH RI U HDojeR@tehddtE sigfR GHUQ F

85 Claire Colebrookinderstanding Deleuz@llen and Unwin, 2002), xx.

8 eWLHQQH %DOLEDU p&LWL]HQ 6 X EdhhbFadd JeéaQuo ISaXdy (k6. Wh& OdtnBsY D 3HWH
After the Subject?Routledge, 1993), 33. This discussion of the subject is the foc@hafter IV. We,

nevertheless, consider it important to offer some preliminary points here.

87 Costas Douzinaghe End of HumaRights(Hart Publishing, 2000). Douzinas offers a summary of Heidegger's

view on the matter, 20207.

88 id., 204.
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this subject,asaDWLRQDO RQH ZKR SRVVHVVHV IUHHGRP DQG DXW
RI ULJKWV DQG WKH EHDUHU R9bGuieLdf e In@@l) . TBER QVLE L
subjectuson the other hand, signifies the subject who is under the command of therlega
political authority and is subjected and submitted to tPE@onsequently, the modern subject
is the one who possesses certain (static) qualities, such as those of reason, freedom and
autonomy, but at the same time is under the command of a legabbirchl authority. In that
sense, thistor in better termst the subject came to signify something which is considered
self-evident, selreferential and sef§ufficient. To that extent, Costas Douzinas may be right
when he writes that®, Q D V HQodétn moral and legal philosophy is a long meditation
RQ WKH PHDQLQJ RI WKH OHJDO VXEMHFW ~
It follows then, that such critical, as well as brieWDWHPHQWYV DERXW WKH |
human subjectra of paramount interest in any attempt to undews, the inherent difficulty
of thinking through and engaging with a Deleuzian critique of human rights which, in addition,
as is our scope here, may be in conversatiofivtbat is at least generally considered tote
the dominant idea of what humanhtg are and what they represent in our time. Since the
predominant presupgion of human rights lies in this understanding of the subject as self
referential, selsufficient and static as the ground of rights possessed by an individual
subject/citizer’? LW FRXOG EH DUJXHG WKDW WKH 'HOHX]LDQ pOR\
subject comes to shake, among else, the primary foundations of human rights thought.
JXUWKHUPRUH LW VKRXOG EH QRWHG WKDW "HOHX]HYV

theindividual subject is not something unique within the French milieu of his time, but is, in

8 hid., 216.

9 1bid., 217

91 1bid., 183.

92bid., 1. Thinkers that consider human rights to be the identical modern version of the natural rights traditions

of the Enlightenment, usually suggest that human rights are entitlements held by the individual simply by the

virtue of being human, e.g. BN  'RQQHOO\ p+XPDQ 5LIJKWYV DV 1DWXUDO 5LJKWV
4XDUWHUO\ %ULDQ 7LHUQH\2WIKHQG HDIY B I3SHOUW XM /G GE B W V

Journal of International Human Rights 1, 1.
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fact, a focus that was shared with many of his contemporaries in the French aé&@ibusy.
many of his writings and those of his contemporaries have been cHddadctV HG -DV uDQ\
KXPDQLVW 9 DOEHLW IRU GLIITHUHQW UHDVRQV EXW ZLWK L
the particulartand quite dominant WUDGLWLRQ RI PRGHUQLW\ WKDW FRQ'
HWKH VXEMHFWITHDWY HROU LQVWDQFH DQG GHVSLWH WKHLU
HODU[LVW W K HRHAD/QERAMROT)RXWDXOW ZKR IDPRXVO\ GHFOD!
PD®& &nd Jean)UDQoRLV /\RWDUG LQ KLV UHMHFWLRQ RI pPt
HPDQFLSDWLRQ RI WKH UD W &Har® BléneRts) ofZaR aitiimendsmV/tKeE MHF W~
guestions this centrality of the subject.

+RZHYHU XQOLNH '"HOHX]HTYV IWH RN DKE CHV S)HREUHIDOK@\WL
rights and more broadly, has often been discussed by and has influenced a considerable amount
of discourses with/against human right3his can be explained by the fact that unlike many
of his contemporariexwho degpite being critical of some aspect of human rights, (such as
JRXFDXOW /\RWDUG DQG eWLHQQH %DOLEDU DOO SDUWLFL
movement¥ Deleuze emphatically refused to participate in any such movement or a struggle
underWKH EDQQHU RI °UuTix mayQe linteddfetéd/ag an apathy towards- ffost
PRYHPHQapoltigQ WOHQFHYT RQ WKH SDUW RI '"HOHX]H DV 5D\]

Ewald have suggesté®) 7KLV YLHZ KDV DOVR EHHQ H[SUHW&8VHG E\

9 For a general discussion (WK H LVV XKIXRDOLRLYWIL LQ FRQWHPSRUDU\ )BHQFK WKRXJ
An Essay on the Understanding of EVitans. Peter Hallward (Verso, 2012)14; Vincent Descombebodern

French PhilosophyCambridge University Press, 1980), especidli D SW H U M'LITHUHQFH ¢

94 Luis AlthusserFor Marx. Trans. Ben Brewster (Verso, 2005), 196.

9 Michel FoucaultThe Order of ThingéRoutledge, 2002), 373.

9 JeanFraneois Lyotard,The Postmodern Condition: A Report On Knowledfmns. GedfBennington ad

Brian Massumi (University of Minnesota Press, 1984), xxiiv.

97 Douzinas aforementioned works have been significantly influenced by the Foucauldian concept of biopower

and biopolitics. See also Ben Goldeoucault and The Politics d&ights (StanfordUniversity Press, 2015).

%8 See for example, Jedfraneois Lyotard, The Other's Rights' in Stephen Shute and Susan Hurlepf(ed.)

Human Right¢Basic Books, 1993), 135 eWLHQQH %DOLEDU p&LWL]HQ 6XEMHFWY LQ (
and JeatLuc Nency (ed.)Who Comes After the Subje¢Routledge, 1993), 337.

¥+ O0OHV '"HOHX]H LQ &RQYHUVDWLRQ ZLWK 5D\PRQG %NtGofaRoxs) DQG )UL
Trans. Martin Joughin (Columbia University Press, 1995), 152.

100 1hid.
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VXJIJHVWHG WKDW 'HOHX]H LV D 3KLJKO\ H &4ivet LthisvloésX WK R U
QRW VHHP WR EH LQ IDFW WKH FDVH 2Q WKH FRQWUDU\
,QIRUPDWLRQ *URXS 7 D JURXS dbd that @dultVeRatfeUpH<DMersl toV KH F-
speak for themselved? he stated his support for the Palestinian cause against Israeli
occupation, multiple time¥* KH IDPRXVO\ VHQW DQ RSHQ OHWWHU WR 7F
them for the unfair process of higal,'** and he even funded and publicly supported the
presidential campaign of the then wietiown French comedian Michel GZrard Joseph Colucci
(aka Coluche}? Evidently, his distance from political movements is reduced, perhaps, to
issues regarding humaights. Potentially, this is another reason why his thought has not been
extensively examined with regards to the issue of human rights. Our hypothesis, is that
FRPPHQWDWRUV VHHLQJ D OLPLWHG SRVVLELOLW\ LQ pKD!
account of rights, or a relatively more conventional line of critique of human rights, have not
delved further into the matter. Having said that, the significant degree of difficulty and the
HTXDOO\ VLJQLILFDQW SRVVLELO liny ‘to Reé)tRinkb&ydnidr@w pIDL O
ULJKWV DQG HVSHFLDOO\ VR WKURXJK WKH pPHGLXPY RI "H
anew and at least, in the worst case scenaridd) LO ZHOOYT LQ DWWHPSWLQJ WR
Our hypothesis or speculation is that a detaitgadagation of the Deleuzian critique of
human rights, and of the place of such a critique within his broader thought, has the potential
of doing so and, to that extent, to liberate any potentialafearchic, nondogmatic and

creative ways of resisting oppression. However, it should be stressed that such a critique,

101 6 O D Y R MOr@arss ivithout Bodies: Deleuze and Conseque(Restledge, 2004), 20.

02 OOHV 'HOHX]H DQG OLFKHO )RXF D Re3éht Islands Vet @hed FertsX DO8BVAD QG 3RZH
Trans, Christopher Bush (Semiotext(e), 2004),-206 *LOOHYV 'HOHX]H p)RXPDREMeD QG 3ULV
of MadnessTrans. Ames Hodges and Mike Taormina (Semiotext(e), 200722G.7

1034 OOHV 'HOHX]H DQG (OLDV 6QDEDKH yPER U QG IQIFQIVRR IEHDL QFASW DODBIW T U
Regimes of Madnesgrans. Ames Hodges and Mike Taormina (Semiotext(e), 20072094241245 and 338

339.

104 %] OOHV '"HOHX]H p2SHQ /HW Wnd Beyinfes bH\adne§ivankl Xi@esHHddhek ehike

Taormina (Semiotext(e), 2007), 1892.

105 Franeois DosseDeleuze and Guattari: Intersecting Livé&rans. Deborah Glassman (Columbia University

Press, 2010), 36302.

28



hopefully, will not be, yet another, polemic, with all the negativity that such a form of critique
UHSUHVHQWY ,QVWHDG ZH DLP WYXWWXHXNLFHIWVRIUTRHIEUBD
ZKLFK ZLOO KRSHIXOO\ PDQDJH WR RIIHU VRPH puDIILUPDW
7KLY FKDSWHU DLPV WR H[SORUH "HOHX]HYV FULWLFDO
S0, to also set the preliminary lines of inquiry for the subsgcleapters that examine the
relationship between the wider realm of Deleuzian thought, in order to better understand the
SKLORVRSKHUTV upGLYV\8dtivohMbefinsRiith & ptéséntatibhladcekiavhination
of all the critical comments made byel@uze with regard to human rights and it then outlines
the seeming rationale that he directly or indirectly relies upon to express his crieistion
Il draws some preliminary, explanatory points on the main concepts that we are going to
engage withn the subsequent chapters of the thesis, namely transcendence, immanence, being
and becoming. It further, explains how these concepts relate to and contribute in making
"HOHX]HYV FULWLTXH RI KXPDQ ULJKWYV TXLVBettichUIVMWLQFW
presents and critically comments on the key secondary literature that directly engages with the
Deleuzian critique of human rights, with an emphasis on the particular work of Paul Patton and
Alexandre Lefebvre. The focus on these two particular cortat@s intends to act neither as
DQ PHQGRUVHPHQW 9 QRU DV D uSROHPLFY 7KH FKRLFH LV
two key commentators in the field that have, up to now, engaged with the issue at hand directly,

at least to some extent.

. HUPDQ 5LJKWV WKURXJK "HOHX]HfV H\HV 'RHV

something new to the multiple critiques of human rights?

'"HOHX]HYV GLUHFW FRPPHQWY RQ KXPDQ ULJKWYV DUH E
of interviews, with the only exception being somegxm his last collaboration with Guattari,

What is PhilosophyYet, as it was mentioned earlier, these brief comments are, usually, made
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in an excessively polemic tone, with the philosopher using strong words that show at first sight
a peculiarly fierce antempt. Especially so when, in the section tittedKk DW LW PHDQV WR
WKH /HIMOOIHY 'H O H X defied of videBecorded interviews with Claire Parnet,
where Deleuze comments each time on a word on the basis of a letter of the aljpthsdrate
point during this part of the interview, while they are discussing the issue of actual revolutions
DQG WKH 'HOHX]LDQ FROHFHSOWKWLREBBRALYIUQHW UHIHUV
[GURLW GH QfXRPH LIKWYV 1@ QOADIGL WV KUH VSHRMWH VR UTWKH pU
which is so fashionable these days, but it is not becom@wglutionary, quite the
R S S RV L%Wheh Deleuze is asked to express his view on the above statement/question
his bodylanguage shows signs of discomfort and even exasperation. His instant response is
vehemently vitriolic:
S/ILVWHQ WKLV UHYV SH F \a&thisRdallywviakésprid wawvV R1 PDQ Y
say, almost make some odious statements. It belongs so much to the weak
thinking of the empty intellectual period that we discussed earlier [here,
he refers to his view that cutiis constantly in decadence, expressed in
sectionC for Culture@ ,W{fV SXUHO\ DEVWUDFW WKHVH pUL.
LW" WV SXUHO\ DEVWYDFW FRPSOHWHO\ HPSW\ ~
$V $OH[DQGUH /HIHEYUH QRWHV WKH SDUWLFXODUJ VHFWL
TXDOLW\ WKDW FDQIYW EH FDSWXUHG LQ D VFULI%Tis > HOHX]
is remarkable if we are to take into account the striking change of mood that characterises this
part form the rest of the eighburs long interview. Fathe majority of the time, Deleuze is

distinctly calm, sometimes replying in a serious tone and at other times in a more cheerful

106 ] OOHV 'HOHX]H DQG &ODLUH 3DUQHW (GilkDMElalzéA tB A BEMibtast@) EH RQ W
DVD, 2004).

107 1bid.

18 $OH[DQGUH /HIHEYUH p+XPDQ 5LJKWV LQ 'HOHX]H DQG %HUJVRQTYV /
Kyle McGee (ed.peleuze and LaEdinburgh University Press, 2012), 49.
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manner. This is also noticed by John Marks in his commentafjjoZ ZKHUH KH VWDWHYV
striking that Deleuze switcheapidly from moments of humouwideas seem to suddenly strike

him as humorous and he breaks out into a grin full of complicity, spluttering with laugbter
HVHULRXVY SKLORYWBUS WhaF Br€@ n®F Lpetisely, the main issues that he
identifies as problematic with regard to human rights?

INAtoZDQG WKH 32Q 3KLORVRSK\" LQWHaiy PhilagbphypV ZHO O
Deleuze +and for the last instance together with Guattaniefers to human rights as
SXQLYHUVDOV® DQGD3FHWRPKY\SWKOMWNLEDO PDQQHU 3SFODLP V
IULHQGY RU HYHQ ZLVH PHQ E\ IRUPLQJ D XQLYHUVDO R*
QDWLRQV WKH 6WDWHQ M® OLKH PKORZNHHW U KXPDQ ULJKW
abstractions thaielong to the weak thought of imbecilepiles@'* Human rights, and, in
SDUWLFXODU WKHLU GHFODUDWLRQVY DV "HOHX]H VWDWH\
ZKR DUH GLUHFWeand tasQrietHodI they usually neglect the peopdd e
VXSSRVHG WR SURWHFW DQG JLYH YRLFH WR EXW WKH\ O
SROLWLFV RI GRPLQDWLRQ $V VXFK KXPDQ ULJKWYV DUH FF
according to the wishes of global capitalism, without taking attmount the needs of the-so
called subject of their protectidf? In order to illustrate this view Deleuze refersAino Z to
the example of the Armenians, which manifests the abstraction of universal human rights and
their detachment from reéfe cases brilliantly:

8, FKRRVH WKH H[DPSOH RI WKH FRQWHPSRUDU\ SUR

recent. What is this situation, If | understand it well? One never knows,

109 John Marks@Gilles Deleuze: Vitism and Multiplicity(Pluto Press, 1998), 11.

10Gijlles Deleuze and FZlix Guattarihat is PhilosophyZrrans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 107.

U L OOHV 'HOHX]H DQG &ODLUH 3DUQHW (GilkDMeleL2sA tB B (SEibtastR) EH RQ W
DVD, 2004).

12hid.

W+ OOHV '"HOHX]H DQG $QWRQLR 1H MNegotiatighsans. MR Du@iGn [GHURI2LQJY LQ
University Press, 1995).17273.
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really, you can correct me, but that would not change it much. There is an

enclave in anotheBSoviet republic, there is an Armenian enclave, an

$UPHQLDQ UHSXEOLF VR WKDWYV WKH VLWXDWLRQ

PDVVDFUH E\ VRPH VRUW RI 7XUNLVK JURXS >«@ %

this massacre of Armenians. So in the enclave, the Armereaesit into

their republic, | guessyou can correct all my mistakesand then, there is

DQ HDUWKTXDNH <RX{G WKLQN \RX ZHUH LQ VRPHW

Sade, these poor people go through the worst ordeals inflicted by men, and

when theyreachsHOWHU LWV QDWXUH WKDW JHWV LQYRO

ULJKWV RI PDQY LWTV MXVW LQWHOOHFWXDO GLVFR.

For intellectuals who have no ideas. First | have always noticed that these

declarations are never made as a fimmcof the people who are directly

concerned, the Armenian society, the Armenian communities, etc. Their

SUREOHP LV QRW pWKH ULJKWV RI PDQTY °

$V /HIHEYUH VWDWHV 3WKH $UPHQLDQ H[DPSOH LV

LQWROYPWiE &lsdid perplek QJ DQG TXLWH XQLTXH FDVH WKDW 3SR
ODZ KRZ WR PDNH WK L¥Basidey, XHes cadnhed, W& EiGndr, speculate
Deleuze's choice to refer to the Armenian example has a strategic aim, that helps him to,
successfullypoint out the shortcomings of human rights and it also to be understood by a
broader audience of French society at the time since the Armenian case enjoyed great publicity.
Not to mention that the Armenian community in France is by far the largest iruthpeian

Union!!” In addition, the earthquake that Deleuze refers to, happened in Armenia in 1988

4*L L OOHV 'HOHX]H DQG &ODLUH 3DUQHW (GillkDDleursA B A EbteM@) EH RQ W
DVD, 2004).

115 Alexandre LefebvreThe Image of Law: Deleuze, Bergson, Spir&anford University Press, 2008), 84.

116 |bid.

W'DYLG =HQLDQ p7KH $UPHQLDQV RI JUDQFH httpSAABHH.QrtyBe@s*H Q HU D O
item/thearmeniansof-france/[Accessed 14 June 2018].
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causing the death of more than 25.000 people, while at the same time it left 500.000 people
homeless® The impact of these devastating news on the Armenaspdia in France and the
French public, in general, was very significant, and France was one of the main states sending
assistance to the victims. What does Deleuze manage to do here? It seems that he manages to
EULQJ LQWR WKH GLYORXCYWYRQ LG YHYDRIEBBOWKDW RFFXSLH
WKH WLPH RI WKH LQWHUYLHZ DQG E\ GBnd@ihat BxtgitRhéedH PSK D V
UDEVWUDFWLR Q T+d u@Gamnu tyRtS WherQihey at§ faced with real cases and the
very concretesufferings of people. The sufferings of the Armenian commutilhpth since
the end of the Ottoman empire but also later with Armenia's inclusion in the Sovieiwidoe
very well known to the French public, but so was the impotence of human righeviatang
VXFK VXIITHULQJ 2Q WKH FRQWUDU\ DV "HOHX]H DQG *XD\
ULJKWV DUH RIWHQ UHDG\ WR WXUQ WR WKHLU VXSSRVHG
the purposes of the capitalist market, even if by demthey disregard, or add to, the suffering
of the supposed holders of those rights.

But here we need to ask. Does this critique of rights offer something new? For example,
the arguments that rights are often used to serve the capitalist market iso datmism that
we encounter on numerous commentaries on human rights. For, example, another
contemporary French thinker, Jacques Derrida, inSpscters of Manalso echoes the
Deleuzoeguattarian critique of rights as accomplices to the market goldaf domination.
+RZHYHU 'HUULGDYV SRVLWLRQ WRZDUGYV ULJKWYV LV IDU
'"HOHX]H DQG *XDWWDUL ,Q WKH DIRUHPHQWLRQHG ERRN
extend when he states that questions such as those cagademocracy, universal discourse

RQ KXPDQ ULJKWV DQG WRDErtikan\sxedmsl tdrhiavié A Rar&positive view

18 0LKUDQ 6 $JEDELDQ DQG OLFKDIBOWKUTMDNHMPLHDRR QMWMUNKBWLRQ LQ $I
Eleventh Wold Conference on Earthquake Engineering, 1, 1.
119 Jacques Derrid&pecters of MarxXTrans. Peggy Kamuf (Routledge, 1994), 105.
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on human rights. He sees some potential in human rights, among other things, which could be
able, through the medium of interna@QpDb O ODZ SULQFLSOHV WR FUHDWH

, QW H U Q BExhdtiR @Bething which

SFDOOV WR WKH IULHQGVKLS RI DQ DOOLDQFH ZLWK|
even if they no longer believe or never believed in dbeialistMarxist

International, in the dictatorship of the proletariat, in the messiano
eschatological role of the universal union of the proletarians of all lands,

continue to be inspired by at least one of the spirits of Marx or of Marxism

(they now knav that there is more than one) and in order to ally themselves,

in a new, concrete, and real way, even if this alliance no longer takes the

form of a party or of a workers' intenational, but rather of a kind of
counterconjuration, in the (theoreticahd practical) critique of the state of

international law, the concepts of State and nation, and so forth: in order to

UHQHZ WKLV FULWLTXH DQ&8HVSHFLDOO\ WR UDGLF

Nevertheless, Derrida comes close to the Delguadtarian critique of rights sa
HIXQFWLRQDULHVY RI JOREDO FDSLWDOLVP ZKHQ KH ZUL'
GRPLOQDQW LGHRORJLFDO VLWXDWLRQ KXPDQ ULJKWYV DUH
serve the global markét! As a consequence, rights not only faild@liver their promises of
XQLYHUVDO HTXDOLW\ DQG SURWHFWLRQ EXW LQ UHDOLW\
of all the interest of capital in general, an interest that, in the order of the world today, namely

the worldwide market, holdsa mass of humanity under its yoke and in a new form of

VODYHU\ -’

120|pid., 107
121 |bid., 117.
122 |pid.
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7KLV FULWLFDO VWDQFH DJDLQVW KXPDQ ULJKWYV ubDV
SXUSRVHVY LV D FRPPRQ WDUJHW RI FULWLTXH FRPLQJ DOV
and sociolegal scholarship. Such an example is the work of Costas Douzinas, who carries
decades of scholarship research on the issue of rights. Douzinas, writing withiMapast
and biopolitical framework in his multiple works on human rights, ontwh#act could be
WHUPHG pFULWLFDO KXPDQ ULJKWVY LQ OHJDO VWXGLHYV
FULWLTXH RI KXPDQ ULJKWYV 3ZDV SDUWLDOOWHDtW& LHG RX
UHFRJQLVHV WKDW 3LW ZRXO Gvdt,Ho [ettisod Wl tké/ MBrkist W D N H
WUDGPHWWRERXOG EH VDLG WKDW RQH RI 'RX]LQDVY FHQWU
fact may link all of his work on human rights, is to present a different account of human rights
by following his own gene® JLFDO SDWKZD\ RI S3UDGLFDO QDWXUDO UL.
UDWKHU XWRSLDQ DQG LP SRVVLEOH HQG WKDW RI 3D FF
recently recalled, it S\WKH LGHD RI| &RIRi® 3eqsk dfRcosmopolitanism is closely
linked, il QRW LGHQWLFDO WR ZKDW '"HUULGD FDOOV DV ZH KD
LW HQYLVDJHVY WR UHFRQFHSWXDOLVH WKH IXWX#H RI KXP
Douzinast XWRSLD VLJQLILHV 3WKH?*SRAHWK BIMVSD RNINAN LR Q -
SGLVWXUEV HYHU\ ILOLDWLRQ FRQWa#MWWWKID/0D WHRQYWH H'IRX)
account calls for a radical rethinking of human rights that may lead to-#raemence of an
emancipatory potential that, for him, those tgare, possibly able to stand for.

With particular relation to the issue of abstraction and the empty universalism of rights,

ZH FDQ FRQVLGHU DV D VWDUWLQJ SRLQW WKH VD\LQJV R

123 Costas Douzinaghe End of Human Righ¢bslart Publishing, 2000), 169.

124 |bid.
125Costas Dominas,Human Rights and Empire: The Political Philosophy of Cosmopolitafiemtledge, 2007),
294 H7KH 3DUDGR[ RI +XPDQ 5LJKWVT &RQVWHOODWLRQV

126 |hid (2007), 296.
127 |bid., 296297.
128 g RVWDV 'RX]LQDV p7KH 3D UDBRP(R ICorstBlRtionsil) 65W V |
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VWDWHYV LQ PDQ\ LQNMWDXPHEHM WW KHD V. GHONRIL[HG PHDQLQJ

source of moral or legal rules. Historically, ideas have been used to classify people into the
IXOO\ KXPDQ WKH OHVVHU YRXDQF HD QXK XWPHOH L@ K XD QDO ZD
againsta backgroQ G Rl1 pFRQGLWLRQV RI LQKXPDQLW\ § ZKLFK HJ[F(
JHQGHU UHOLJLRQ VH[XD O L' DotidasHiFdRe@d’ P followMdVHsQ G L Q J
genealogical approach, to show how the term has been, significantly, altered through the ages.
Hence, if tas he concludex3KXPDQLW\ KDV QR IL[HG PHDQLQJ LW FD
QRUPBPYV, I WKHQ WK Him@rtyVladRLa Rriivarsél fixed and static meaning, it

follows that Douzinas, just like Deleuze and Guattari, is critical of the idea of rights as self

HY LG HQ Wbpdad lLoR Brivempty universalism of a shared notion of humanity. Indeed,
echoing, Marx and Marxist critiques of rights, Douzinas suggests that the idea of universality

RI ULJKWYV DQG WKHLU XQLYHUVDO VXEMHFW WUBRVIRUPYV
F L S KHddmeone who according to the human rights declarations is bestowed with rights by
virtue of her humanity, but ultimately in rel#fle situations she is, usually, unable to have any
substantial protection against oppression. Instead, for htd KXPDQ EHLQJ LV VRPH
can successfully claim human rights and the group of rights we have deetni@ PKXPDQ

we are; our identity depends on the bunch of rights we can successfully mobilise in relations
ZLWK R¥%HeHdg,We can draw son@eDUDOOHO OLQHV ZLWK '"HadAH X]HTV F
if we recall his example of the ArmeniaeisD QG KRZ WKHLU GHFODUDWLRQV D
unable to protect the smalled subjects of rights. Douzinas suggests something quite similar at

this point, by suggesting that rights are not something whichgs/@n due to some shared

1291bid., 51.
130 Costas Douzinassyriza in Power: Reflections of an Accidental Politic{Rolity, 2017), 181.
BI&RVWDV 'RX]LQDV u7KH 3DUDGR[ RI +XPDQ 5LJKWVY &RQVWH

B2gRVWDYV 'RX]LQDV u$GLNLD 2Q &RPPXQLVP DQlGe Ked ¢f Govhfinun@®mKLY DQG
(Verso, 2010), 83 an@he End of Human Righ¢slart Publishing, 200), 159.

133Costas Douzinagjuman Rights and Empire: The Political Philosophy of Cosmopolitafiemutledge, 2007),

45.
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XQLYHUVDO FKDUDFWHULVWLF LQ WKLV FDVH KXPDQLW\ E
OLIH 1

Despite these similarities on the critiques of rights and the fatDibuzinas engages
with and situates his thought within the framework of continental philosophy, it is, possibly at
first instance, striking that there are no mentions of the Deleuzian critique of humari¥ights.
Nevertheless, as it will be argued belathhe above can be justified by the fact that the
uIR X QG e R@\EEIl them satof the Deleuzian critique call for a different mode of
being and thinking (amtho9.13° This strife to examine the possibility for a differeathosis
what makes DelX |HV FULWLTXH RI ULJKWV TXLWH XQLTXH 7KH St
WKH SUREOHP RI ULJKWV LV PDQLIHVWHG E\ KLV UHIHUHQ
RSSRVHG WR KLV SUHIHUHQFH IRU DQ pLPPDQHQWY SKLORYV
WKHVH WZR FRQFHSWYVY UHODWH WR ZKDW KH FRQFHLYHYV
WUDGLWLRQ WKDW GRPHOQBWH WK XD UTXYKVRY WKH HPSWL
universality of human rights can, and in our view should be, incatpdrwithin his wider
critique of transcendence, as we shall explore in more detail in thsestibn below. As
'"HOHX]H VWDWHY KXPDQ ULJKWYV and aS slithi-tHdy YefihtBodDdé 3 H W H |
DQG HVWDEOLVK 3QHZ IRUPV RI WUDQVFHQGHQFH

This view echoes the Nietzschean reading of Deleuze antthvisugh the medium of
1LHW]V F K H fundargiadidgoivmorality as a transcendent, which dictates and shapes

our way of life through its eternal values, but in reality, these values hidle@WN LGLR XV pKDW

B341n fact, in the majority of his works and especially in his three books on human rights, there is a single mention

RI " HOHX]HRW GZWKBNW LY RQ WKH ODWWHUTV GHILQLWLRQ RI PDVRFKLVP
S 'RX]ILQDVY IUDPHZRUN GUDZVIHJOH®@ VAKIHIRVIRIRCLHWRRI pWUDQVFHQG
Emmanuel Levinas and Jacques Derrida. On the other hand, as we will see below, Deleuze istitightf cr

the notion of transcendence, and he tried to combat it through an immanent philosophical thought. For a useful
distinction of philosophers that espouse a transcendent notion and those who espouse an immanent one, see the
diagram of Giorgio Agamb® LQ KLV PU$EVROXWH ,PPDQ-RgEH TranrsQand@dL)HO +HO(
Potentialities: Collected Essays in Philoso®yanford University Press, 1999), 239.

¥ * . OOHV '"HOHX]H LQ &RQYHUVDWLRQ ZLWK 5D\PRQG YNequiatRnséU DQG )UL
Trans. Martin Joughin (Columbia University Press, 1995), 153.

137 bid.
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IRU OLIHY DQG HYHU\WKL Qlirt2adtKeDand BhilbsapRpéleuxty offe€d &K LV
SRZHUIXO GHVFULSWLRQ RI KRZ WKLY pKDWUHG IRU OLIHTY ¢

3*RRG DQG HYLO DUH GtiaageYyinese Maluesabe\treaiddZ

They are created by reversing good and bad. They are not created by acting

but by holding back from acting, not by affirming, but by beginning with

denial. This is why they are called-areated, divine, transcendentpsuor

to life. But think of what these values hide, of their mode of creation. They

hide an extraordinary hatred, a hatred for life, a hatred for all that is active

and affirmative in life. No moral values would survive for a single instant if

they were gparated from the premises of which they are the conclusion.

And, more profoundly, no religious values are separable from this hatred

and revenge from which they draw the consequences. The positivity of

religion is only apparent: they conclude that thetelred, the poor, the

ZHDN WKH VODYHV DUH WKH JRRG VLQFH WKH VWUF

have invented the good wretch, the good weakling: there is no better

UHYHQJH DJDLQVW WHKH VWURQJ DQG KDSS\ °
%XW KRZ DUH ZH GR XQGHUVWDQG WKLV QRWLRQ RI pubD KD
VXIJIIJHVWY D QRWLRQ RI pDOLHQDWLRQY RU pbD GHWDFKPHQV
SDVVLQJ PDWWHUY GXH WR WKH If&tiBhited\ak sokvetiing whisiHi® R1 WK
HMSXUHUY RU O6dAKdHTWe Bta@likhaiMBakunin notes something similar to this
'"HOHX]LDQ pKDWUHG IRU OLIHY ZKHQ KH VWDWHYV WKDW

3 & R Qevirig@ll that is, all that happens in the world from the point of view

of eternity or of the abstract idea, they treat passing matters with disdain;

but the whole life of real men, of men of flesh and bone, is composed only

138 Gilles DeleuzeNietzsche and Philosophyrans. Hugh Tomlinson (Columbia University Press, 2008), 122.
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RI SDVVLQJ PDWWHUV WKH\ >PHD®ih@ydsoWKH p'LYLQL
religion as he calls them] éimselves are only passing beings, who, once
passed, are replaced by others likewise passing, but never to return in
SHUWRQ -
Perhaps then, it is in this manner and as a result of that, that Deleuze and Guattari suggest
HQLJPDWLFDOO\ D Widghtdariiing thé Kew (pést)k&dern eternal values of our

age] say nothing about tiramanent modes of existenéé®

II. Immanence vs Transcendence & Becoming vs Being: An introductory

note.

1. Transcendence and Immanence

Before moving to thetFUXFLDO IRU "HOHX]H LVVXH RI HEHFRPLC
rights, it is important to define some key parameters as to what Deleuze means by
HWUDQVFHQGH Q F H ! BathGerpé RaReDaQdrddaRdHpdfticular history within the
western philosophical and theological western tradition and they are known to manifest,
depending on how they are defined, a differentiated metaphysics; and, as it is argued below, a

different ethis, tool*?We shall conceive the terms as tathicallydifferent manifestations of

139 Mikhail Bakunin,God And The Statdrans. Paul Avrich (Newover Publications, 1970), 54.

140Gijlles Deleuze and FZlix Guattafihat is PhilosophyZTrans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 107, [emphasis added].

1 The two concepts will be extensively discussed anew in subsequent chapters asdfieyecone of the major

themes of the thesis. However, it is important to give a preliminary definition at this point in order to flesh out

some of the main arguments of this chapter and point towards the thesis to come in a wider sense.

1421t should be RWHG WKDW 'HOHX]H QHYHU PDGH H[SOLFLW KLV LQWHQWLR(

corpus of work. Nevertheless, as Foucault writes in his prefagilés Deleuze and FZlix Guattafint-Oedipus

Trans. Robert Hurley, Mark Seem and Helen Rné. (Bloomsbury, 2013 OL 3, ZR X Oant0edipW¢ K D W

(may its authors forgive me) is a book of ethics, the first book of ethics to be written in France in quite a long time
SHUKDSV WKDW H[SODLQV ZK\ LWV VXFFHVVKABY GHAp)AaLOMMG WR D S

D OLIHVW\OH D ZD\ RI WKLQNLQJ DQG OLYLQJ "~ 'DYLG : 6PLWK upu(WKLF

7TKUHH 4XHVWLRQV RI ,PPBRd3ydnHDdeuz@dikblurgh UiCersity Press, 2012), 146,

GLVFXVVHV WKH '"HOHX]LDQ FRQFHSWLRQ RI pHWKL FavigDelsuz2ét® HWKLQJ F

IRUPHU LV 3D VHW faRultativé feleOthat/ &/allbate M§at we do, say, and think according to the

immanent mode of existence thetW LPSOLHV ~ 2Q WKH RWKHU KDQG PRUDOLW\ G

rules, such as a moral code, that consists in judging actions and intentions by relating them to universal or
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GLIITHUHQW pUHODWLR @U9rin tHe wbrldRtb ¢URs&véestetdJandas Buch, these
two different understandings aklations lead to distinct, even extrezly oppositional,
philosophical modes of thinking. To that extent, when we usually talk about relations of/to
WUDQVFHQGHQFH ZH RioWHRP H\WRHHGeIRO sighified B YelatRiQ V
towards something which can be conceived as -ext8&¢t HUQDO -RRUQ@BOKMHU
Transcendence has taken many forms in, predominantly, philosophical and theological ways
DQG VFKRROV RI WKRXJKW VXFK DV 3*RG DWC@ibbVwW D F
transcendental consciousneswhether Kantian ophenomenologicakthe Other, the lived
body and existence, all perpetuate the idea of a world essentially immanent, or given to some
RQWRORJLFDOO\ GLVWLERAW HQ QWK IS OHX \WKRRUWAL QI WKH
discussed above, constitute®an of a transcendenaeibject, in the sense that it is conceived
DV pHWHUQDO 9fJLWW DWLEXNFXQN WWSEIMIHFW XQGHUVWDQGV W
something completely externathe otherworldly as we referred to it abové®

The thedogical manifestation of the term dominates in an abundance of religious
cultures, be that monotheistic, polytheistic and from both the western and the Eastern
religions!4® While a detailed examination of theological transcendence is far outside of the

scqoe of this chapter, we, nonetheless, consider it paramount to give some useful examples, in

WUDQVFHQGHQW YDOXHV >«C@apter lll asto tieldéthitidr/bamigdn\anlifmanent ethics

and a transcendent morality.

43 _DPHV :LOOLDPV u,PPDQHQFHNe D&euid idtion@ry:3ReUded BdliGOBEdinburgh

University Press, 2010), 128.

144 Miguel de BeisteguimmanencetDeleuze and Rlosophy(Edinburgh University Press, 2010),-28.

145 Claire ColebrookUnderstanding Deleuzgllen and Unwin, 2002), xxix.

1635ee for example inIslamnf KH 4 X TWHP@ +DV KU 1 3+H LV $OODK RWKHU WKDQ Z
Sovereign, the Puréhe Perfection, the Bestower of Faith, the Overseer, the Exalted in Might, the Transcendent,

WKH 6XSHULRU ([DOWHG LV $0O0ODK DERYH ZKDWHYHU WKH\ DVVRFLDV
Catechism of The Catholic Chur¢?™ ed. Libreria EditLFH 9DWLFDQD VHFWLRQ 3*RG
creatures. We must therefore continually purify our language of everything in it that is limited;imagtor

imperfect if we are not to confuse our image of Getle inexpressible, the incompreisible, the invisible, the

KX QJUD \4with BW HuUfinan representations. Our human words always fall short of the mystery of God.: In

Eastern and, in particular, in Buddhist tradition things are more complex due to the variety of religious groups or

secs for the issue of transcendence in that tradition see for example William Flafk® DVVLFDO &KLQHVH 7k
and the Sense of Transcendence' in Nahum Brown and hisT(adgcendence, Immanence and Intercultural
Philosophy(Palgrave Macmillan2016), 3566.
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order to better understand the role that the term plays in the Deleuzian corpus. We focus, then,
on one of the most conventional and exemplary manifestationstefthgthat is the one found
in the Scholastic thought and, in particular, the writings of St. Thomas Addinas.
In its aforementioned manifestation, a transcendent Being, often characterised as God,
LV WKDW ZKLFK LV XVXDOwrldFRR HH MWKHZ MVE RYKHH  [ERIWRKH® F
the physical world. The infinite Being and the finite creatures are characterised, according to
the Scholastic thought, by a relationasfalogia entis ZKLFK VXJJHVWYV WKDW %HLQ
said of God and finte d HD W XU HV L Q AmkibirelaboRshipZobandlogy between God,
the Creator and His finite creatures, according to Aquinas, starts by the fact that the being of
the creatures is only received by virtue of the primary Being, that is God. To that, exte
Aquinas writes:
87KH FUHDWRU DQG FUHDWXUH DUH UHGXFHG WR |
univocation, but of analogy. This is of two kinds. Either it arises from this
that things share in something in greater or lesser degrees, as potency and
act? and substace and accideAtshare the notion of being. Or it arises
from this that one thing receives its being and definition from another, and
such is the analogy of creature to the creator: the creature exists only to the
degree that it descends from the primagynlg, and it is called being only
because it imitates the first being. Thus it is with wisdom and all the other

WKLQJV ZKLFK DUH VLG RI WKH FUHDWXUH ~

147 A more extensive analysis on transcendence will be opera@hipter 11 . The choice to, briefly, focus here

on the Scholastic tradition purely relies on the fact that we consider the example to be one of the most commonly
XVHG LQ RUGHU WR JLYH D FRPSUHKHQVLYH H[SODQDWLRQudht WKH WH I
can be thought of as both a part of western theological but also philosophical thought hence, its use as an example
functions in accordance with the purpose of our inquiry. This is because such an example can function
comprehensively as a passagarfrthe discussion of theological transcendence to the distinct but historically
related one of the philosophical uses of the term.

¥+ RUJLR $JDPEHQ MH$SEVROXWH ,RPRoaMHIGERS afid (e@dténalitidsOCelldate® H U
Essays in Philasphy(Stanford University Press, 1999),226.

9 Thomas Aquinascommentary of the Sentenc&sans. Ralph Mclrnery (Basic Writings), Prol., g.1, art.2, ad.

2.
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As such, the creatures exist only by virtue of God and they are called beings simply because
they imitate the aforementioned first Beittf§ As a consequence, the being and the qualities
of the finite creatures do not manifest the same meaning as theaichés the Creator. Hence,
IRU HI[DPSOH LQ WKH SKUDVHV pbD KXPDQ EHLQJ LV JRRGY
KXPDQ WR WKDW RI *RG LV PHUHO\ DQDORJRXV EXW DW V
independent of His creation, yet the creation MUSEH UHIHU U H 8! WedultiRa® >« @ -~
result is, that in such terms, we have a kind of negative notion, where the transcendent Being,
negates the finite and relati®.2U LQ RWKHU ZRUGV WKH EHLQJV RI WK
meaning only irelation tothe Being, their ultimate belonging to the otieorld.
Within the modern philosophical tradition, with a possible starting point the (extremely
influential for the legal field) thought of Immanuel Kant the term of transcendence is also used
to dgnify that which lies beyond our experiences, that which can be an object of our
NQRZOHGJH RU IRU WKH SKHQRPHQRORJLFDO PRYHPH
FRQVFLRXVQHVV $FFRUGLQJ WR &0ODLUH &ROHEURRN .DQV
Edmurd Husserl both make a distinction between the transcendent and the transcendental. As
she writes:
37UDQVFHQGHQFH RU WKH WUDQVFHQGHQW LV ZKE

consciousness or experience. We experience the real world as transcendent

as otherltan us or as external. A transcendental philosophy or method asks

how transcendence is possible. For example, | can only have a real or

outside world if | make some distinction between what appears to me

(perceptions and appearances) and a world that egpftea perceived or

1501hid.

BI.DPHV :LOOLDPV u,PPDQHQF Hfie D8euk& Dittibrary3Revised EHE@Edinburgh
University Press, 2010), 128.

152 Eugene B. Young, Gary Genosko and Janel Wat§he, Deleuze and Guattari DictionaBloomsbury
Academic, 2013), 162.
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appearing thing). Both Kant and Husserl argued that before there could be

WKH WUDQVFHQGHQW RU WKH UHDO ZRUOG pRXWVLG

RI uPHY RU WKH VXEMHFW IURP ZKLFKREWKH UHDO Z|
To WKDW H[WHQW ZKLOH PRGHUQLW\ PD\ VLJQLI\-WKH HQ
philosophical thought and the unquestionable devotion to a transcendent Being in the form of
M*RG § WKH VSLULW RI WUDQVFHQGHQFH VXUY¥Ww¥hae ZLWKLC
VHHQ LQ WKH SUHYLRXV VHFWLRQ PRGHUQLW\ DQG PRGHL
*RGY EXW WKH\ GLG QRW PDQDJH WR HharFi®tEddortologicaX Q F W L R
primacy and selevidence of the origins of a beingin that cae of the subject. As the 19
FHQWXU\ *HUPDQ SKLORVRSKHU OD[ 6WLUQHU QRWHV ZLW
SPRGHUQV ~ ZH KDYH D PHUH VXEVWLWXWLRQ RI WKH QRW
HKXPDQLW\Y RU WKH VXEMHFW

37 KH U H | R BngingEhe pri€dicate into the subject, the Christian essence

(and indeed, the predicate contains the essence) is only more oppressively

fixed. God and the divine would thus entwine themselves more inextricably

with me. To expel God from his heaven and Kl P R Itr&kdéngdenc§

cannot yet establish a claim to complete victory, if with this it is only chased

LOQWR WKH KXPDQ EUHDVW DiQéandr@ERZRG LAL WK LQG

VDLG 7KH GLYLQHLV WUXO\ KXPDQ °
It seems that Deleuze was aware of QtiH UeVUnique and its PropertyDespite their
philosophical differences, Deleuze in a brief comment on Stirner praises the latter for
identifying that this substitution of God by man is not to be considered as a sign which suggests
that we managed to &pe our transcendent mode of being and thinking. It is, instead, a mere

VXEVWLWXWLRQ RI RQH WUDQVFHQGHQW HQWLW\ ZLWK DQF

153 Claire ColebrookUnderstanding Deleuz@llen and Unwin, 2002), xxix.
154 Max Stirner,The Uniaie and Its PropertyTrans. Wolfi Landstreicher (Underworld Amusements, 2017), 66.
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as Stirner said, the predicates are the same whether they belong analytically toéleading,
RU ZKHWKHU WKH\ DUH VIQWKHWDBFDOO\ ERXQG WR WKH KXI|
On the other hand, and as opposed to the relations of transcendence, immanence is,
XVXDOO\ XVHG WRiWVYR@HWRUEhB Bxehdt/e Work on the issue of
immanence in Deleuze and philosophy, in general, Christian Kerslake suggests that
SUHOLPLQDU\ GHILQLWLRQ RI LPPDQHQbri¢ forma tierott@H UL Y H G
RQWRORJLFDO ~ +H FRQWLQXHV E\ VWDWLQJ WKDW 3IRUP
philosophy that does not appeal to anything outside the terms and retatistisicted by that
philosophy. Ontologically, a philosophy of immanence promisesthimatghtis capable of
being fully expressive dfeing WKHUH LV QRW pPpWUDQVFHOG®E®QEHT RIE
starting again with the theological notion, such acemtion of immanence, in contrast to a
transcendent one, would support that God can be grasped as a divine spirit, which infuses the
physical world. To the same extent, philosophies of immanerité WK 6SLQR]DYV EHLQJ
the most influentidP® tsuggesthat there is not an external cause to the world, but everything
S UHPDLQV LQWHUQDG*RUFERIPOLQY WRW.KHIULQY ODNH D WKHRO
IDFWRUY RI DQ LPPDQHQW D F FeriXeptiNa pitlesbghyw oMbrmha@enteR EH S

would denyD *RG WKDW ZDV D WUBQVFHQGHQW WR QDWXUH ~

155 Gilles Deleuze,Logic of SenseTrans. Constantin V. Boundas, Mark Lester and Charles J. Stivale
(Bloomsbury 2015), 108.

1% _.DPHV :LOOLDPV u,PPDQHQBPHNe D&euids idtion@ry:3ReUded BdiGOBEdinburgh

University Press, 2010), 128.

157 Christian Kerslakelmmanence and the Vertigo of Philosophy: From Kant to DeléEdi@burgh University

Press, 2009), 2.

8 YRU H[DPSOH LQ &6 WXR]DRendbDAeBIMman calls it in his introduction Ethics
HHYHU\WKLQJ LV LQ *RG T ZKHUHDV *R G De\s, Isi@e NdRuiBaiSey BaQuvhHspin6zd,Q W L F D O
H(WKLFVT LQ 6H\PR Ethicy,H@akid2 Drithe EEBendation of the Intellect 8elected Letter3rans.

6DPXHO 6KLUOH\ +DFNHWW 3XEOLVKLQJ ,(QWURGXFWLRQ 3DbU
FRQFHLYHG QR RWKHU VXEVWDQFH EXW *RG ~

¥ 1DWKDQ :LGGHU p,PPDQH Q FEhfycloRaedi bf NPolitiddl YThébr{SIAGE Publications,

2010), 687.

160 Christian Kerslakelmmanence and the Vertigo of Philosophy: From Kant to Del@Edimburgh University

Press, 2009), 42.
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Deleuze clearly thinks an immanent philosophy or a philosophy of immanence, strongly
LQIOXHQFHG E\ 6SLQR]D DQG -RKQ 'XQV 6FRWXMEIQRWLRQ F
ILHW]VFKHTV p(WHXQY @ BFRAWXXVITIQOXIQLYRFLW\ RI EHLQJ RSSF
7TKRPLVWLF WKRXJKW GLVFXVVHG DERYH LQ WKH VHQVH W
WUXWK”™ :DUH LQGLITHUHQW WR WKH GLIIHUHQFH EHWZHHQ
being as such% Hence, for example, for Scotus goodness signifies the same for man (finite
being) and God (infinite being). Deleuze expands the concept of univocity in order to suggest
that no being or event or phenomenon hold more reality than any othehail extent,
DFFRUGLQJ WR &ODLUH &ROHEURRN XQLYRFLW\ VXJJHVWYV
DQWLFLSDWLRQV PHPRULHV DQG ILFWLRQV DUH BY UHDO
ORUH VSHFLILFDOO\ 'HOHX]HthaugstRsinta'wlae,@as heewikfsed HV W H
WKH pLOOXVLRQVY RU unDEVWUDFWLRQVY RI WUDQVFHQGHQ
ZURWH LV 3WKH SRLVRO®HBODWWRQRNVRBADWRQLVBKLORVRSK
transcendence (triumph of thd X G J P H Q W'%RThis Rappened with the introduction of
the Platoniddea For Plato, the world of Ideas is a noraterial but substantial realm which

manifests the most accurate form of reality. An Idea can be said to be the essence of the beings

1 While the notionR1 WKH pPXQLYRFLW\ RI EHLQJY LV QRW VRPHWKLQJ WKDW Z

LPSRUWDQW WR RIIHU VRPH EULHI FODULILFDWLRQV KHUH DV WKH QRW

understanding of immanence, which is examinethinsubsequent chapter, which eregmgith the Deleuzian

MLPPDQHQFH 1

162 Gilles DeleuzeNietzsche and Philosophyrans. Hugh Tomlinson (Columbia University Press, 2006), 72:

'HOHX]H UHDGV 1LHW]VFKH V (WHUQDO 5HWXUQK DNVKW.KHAmMWIOGLUPDWLYH

becomingDFWLYH ~ :KDW KH PHDQV LQ WKDW VHQVH LV WKDW WKH SULQI

difference, without any prior ground, and as such any form of transcendence. This Eternal Return is not the return

of WKH VDPH EXW UDWKHU D SURFHVYV PRlitiqgaETHdoR RfteQ Del§ufSorntimuwWK DQ LG GF
SRLQWV RXW 3$IILUPDWLRQ RI RQHVHOI FRPHVY WKURXJK WKH Gl

subject, without the promise % RPH ODWHU UHFRQFLOLDWLRQ RU UHFRJQLWLRQ =~ +

Return points towards an immanent affirmation of difference, which dissolves the illusions of transcendence and

of higher unities and ends.

3 1DWKDQ :LGGHU p'X@aidmelehsvany JoHn@Roffe) (ed OHX]HIV 3KLORVRSKLFDO

(Edinburgh University Press, 2009),-36.

%4 @ODLUH &ROHEURRN pu8QLYRFWeRuie@idighbry: IRevise®d BditigitirBurgh

University Press, 2010), 295.

x| OOHV '"HOHX]H p30 BEWdys Crikddl arld Bliidal rdhsL Qaniel Smith and Michael Greco,

(Verso, 1998), 137.

166 |bid.
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weeQFRXQWHU LQ WKH PDWHULDO ZRUOG <HW DOO WKH PLC
Ideas!®” 3V D FRQVHTXHQFH D KLHUDUFK\ RI EHLQJV LV IRUPH
UHDOLW\Y WKDQ RWKHUV ,Q WKLV YHUWLFDO PRGH RI WKR
D TXDOLWDQGLYWWQFH WKH\ FRPH IL WM&V rdar@seW khe) mast RI KL H
adequate realitytldeas are used as a measure in order to determine which things possess the
quality seconéhand and so forth, in other words, which things possess more reality than
others'®® $V. D UHVXOW ZH KDYH WKH] IWHKPDX\QIRYH RV DLV KRIE B
transcendent principle, in its different manifestations, be it God, judgment, morality, the State
and so forth®°

7KH 2QH EHLQJ WKH PHDVXUH GLFWDWHYV ZKLFK FUHL
according to their proriity to the transcendent, and thus a form of hierarchical and vertical
mode of thought is under operated?WWKH pDUERUHVFHQWY ZD\ RI WKLQNLQJ
call it.1’° Since then, as we have mentioned above and according to Deleuze, philosmahy ca
EH OLEHUDWHG E\ WUDQV FGCOGIG WRFHWKWHRBHUBVRQD®HRYU P
+XVVHUOYV SKHOMRRspRER @& thinking about the transcendental as a field of
consciousnes¥? 7K XV SKLORVRSKHUV DUH pHHG@W® RWHMIW R ISWKQ R
KDW "HOHX]H LQ KLV ZULWLQJV ZLWK *XDWWDUL PHDQV
ZKLFK LV UHGXFHG WR ZKDW FDQ EH FRQFHLYHG RI DV WK

obvious institutional bodies (the government,igml| military etc.). Instead, the phrase is

76HH IRU H[DPSOH 30DWRYV u5HSXEOLF 1 nEFDRN\ReRye (edyPHtuBead@idi JRU\ R V
Eight Essential DialoguegHackett Publishing, 2012), 51-420a, 463468.

B8+ OOHV '"HOHX]H u30 BENEys Crikddl ard Bt rghsL Qaniel Smith and Michael Greco,
(Verso, 1998), 136.

189Gilles DelellH p=RQHV RI , PIv®ReHIQES A Mad@esrans. Ames Hodges and Mike Taormina
(Semiotext(e), 2007), 266.

170 Gilles Deleuze and FZlix Guatta, Thousand Plateaygrans. Brian Massumi (Bloomsbury Revelations,
2015), 19.

1 *LOOHV '"HOHXDF Hu, $ P DA Inin@anence: Essays on A Liflgans. Anne Boyman (Zone
Books, 2005), Notes on Sartre and Husserl é332

72 L RUJLR $JDPEHQ MP$SEVROXWH ,RRORZRMHTGERH afid (e@dténtilitidsOCellddi® H U
Essays in Philosophitanford University Press, 1999), 225.
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closely linked to the idea of transcendence in general, as something which thinks in terms of
hierarchy and verticality, with its judgments being based on moral and eternal values (such as
human rights). The Sttin that sense, could be seen as something that also dictates our modes
RI EHLQJ DQG WKLQNLQJ DQG LW FRXOTeDm@aniRg BHhisYy DLG W
HVWDWH SKLORVRSK\Y LV H[SOLFDWHG EHDXWLIeu2eO\ E\ %'
D QG * X DAMWosknd Plateayuand it is useful to cite it more extensively:

S6 WDWH SKLORVRSK\ UHSRVHVY RQ D GRXEOH LGHQW

of the concepts it creates and to which it lends its own presumed attributes

of sameness and constancy. The subjects, its concepts, and also the objects

in the world to which theconcepts are applied have a shared, internal

essence: the selésemblance on the basis of identity. Representational

thought is analogical; its concern is to establish a correspondence between

these symmetrically structured domains. The faculty of judgnsethe

policeman of analogy, assuring that each of these terms is honestly itself

and that the proper correspondences obtain. In thought, its end is truth, in

action justice. The weapons it wields in their pursuit are limitive distribution

(the determinton of the exclusive set of properties possessed by each term

in contradistinction to the others: logos, law) and hierarchical ranking (the

measurement of the degree of perfection of a term'sesdimblance in

relation to a supreme standard, man, gadgald: value, morality). The

modus operandis negation: x = X = not y. Identity, resemblance, truth,

justice, and negation. The rational foundation for order. The established

order, of course: philosophers have traditionally been employees of the

State.The collusion between philosophy and the State was most explicitly

173 Alfredo M. BonannoJnsurrectionalist Anarchism: Part On@rans. Jean Weir (Elephant Editions, 2009), 16.
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enacted in the first decade of the nineteenth century with the foundation of
the University of Berlin, which was to become the model of higher learning
throughout Europe and in the Uniteta®s. The goal laid out for it by

Wilhelm von Humboldt (based on proposals by Fichte and Schleiermacher)

ZDV WKH pVSLULWXDO DQG PRUDO WUDLQLQJ RI

HGHULYLQJ HYHU\WKLQJ IURP DQ RULJLQDO SULQI

everythLQJ WR DQ LGHDOY MXVWLFH DQG E\ pXQLIVLC

LGHDO WR D VLQJOH ,GHDY WKH 6WDWH 7TKH HQ(

OHJLWLPDWHG VXEMHFW Réath@QRdI & ld@lbgbuBly9 G VRFLHYV

organized miniState morally unified in theupermind of the State. More
insidious than the weknown practical cooperation between university and
government (the burgeoning military funding of research) is its

philosophical role in the propagation of the form of representational

thinking itself, WKDW pSURSHUO\ VSLULWXDO DEVROXWH 6V

DQG GLVVHPLQDWHG DW HYHW\ OHYHO RI WKH VRFLLCL

,Q WKDW VHQVH SKLORVRSKHUV E\ IDLOLQJ WR HVFDSH

transcendence into thought, act, for Deleurd &uattari, (in)directly as functionaries and

HPSOR\HUV RI WKLV PRGH RI WKRXJKW ZKLFK WKH ODWWH L

'"HOHX]HYVY DFFRXQW RI D SKLORVRSK\ RI LPPDQHQFH LV D

30DWRTah¥tRUs,DV $QWRQLQ $UWDXGYTV RQH RI '"HOHX]HTV NF

HVVD\ VWDW H Vto Nedve dofe@vith\thg [idgtnent of GA¢P

17 %ULDQ ODVVXPL U, QWURGXFWLRQT LQ A THO@&hY PlatcaysiXdrid. Bri@G )pOL[ *.

Massumi (Bloomsbury Revelations, 2015);3x

*LOOHV "HOHX]H p30 BEWdys Crikddl arld Bliidal rdhsL Qaniel Smith and Michael Greco,
(Verso, 1998), 137.

7 *LOOHV '"HOHX]H p7R +DYH 'RQH ZBBEWK -XGJPHQWY LQ LELG
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,Q KLV DFFRXQW RI D SKLORVRSK\ RI LPPDQHQFH WKH
such, it is characterised by a @@nthorizontality 3(YHU\ HQWLW\ LV HTXDOO\ EHI
that each actualizes its powers in immediate vicinity with the first cause. The distant cause is
no more: rocks, flowers, animals and humans equally celebrate the glory of God in a kind of
sowereign anD U FKA\Hence, his account of immanence is a-ha@rarchical one, which
refuses static moral codes, and aims to a constant creative mode of thought, where everything
LV FRQQHFWHG \HW HYHU\ GLITHUHQW S DtheVduthori/lefWH U R J H
WKH 2QH EXW LW LV UDWKHU HTXDOO\ FBOREUBD WRGHIURNNK(
'"HOHX]H DQG *XDWWDULYV SDUDGR[LFDO YRHdW Hoedthé3/85%/,¢
formula work? For Deleuze and Guattari being is, as we hawe w@gocal and as such, there
is not any being that comes first in hierarchy, in other words, a being that transcends the others,
and thus this univocity expresses their commitment to monism. At the same time, though there
is a pluralism because all bemgre situated on a single plarguWKH SODQH RI LPPDQ
+HQFH 3DOO EHLQJ H[SUHVV WKH VDP® SODQH RI LPPDQHQ

'"HOHX]HYV LPPDQHQFH WKHQ FDOOV IRU D GLIITHUHQW
can draw a preliminanschematic intersection between his critique of human rights as
transcendent universals and his thought more generally. We have stated previously that
Deleuze argues that human rights reintroduce transcendence into philosophical (and legal)
thought. ThsvHZ HFKRHV WKH YLHZV RI PXOWLSOH FRPPHQWDW

ULJROWKH IXQFWLRQ RI ULJ WYL DRWAD 3\D WCKGHL PR¥PaY XUH IR

7Gilles Deleuze p=RQHV RI , P MBoREdgiresidf Ma@nesgans. Ames Hodges and Mike Taormina
(Semiotext(e), 2007), 266.

178 Gilles Deleuze and FZlix Guatta, Thousand Plateaygrans. Brian Massumi (Bloomsbury Revelations,

2015), 21. It is for that reason thathis works with Guattari, they prefer rhizomes over trees, the nomadic war
machine over state apparatuses.

179 Claire Colebrooknderstanding Deleuz@llen and Unwin, 2002), 32.

180 Douzinas (2000), chapter 1.

181 Upendra BaxiThe Future of Human Righ(8™ed. Oxford University Press, 2008), 23.

2 6WHZDUG ORWKD DQG 7KDQRV =DUWDORXGLV u/DZ (WKLFV DQG WKH
Social and Legal Studies 243, 243.
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NLQG RI 3VHF XO D'¥j DeleuZeRpEsEd thiePndtion of morality as a transcendent
vauetD QRWLRQ WKDW GLFWDWHV pZKDW LV JRRG DQG ZKDYV
DFWV DV D pyMXGJH § ZKR MXGJHV EDVHG RQ WKH pFRPPDQ
other hand, h¢/ XSSRUWYVY LPPDQHQW HWKLFV DV 3D VHW RI RSWLR
ZH VD\ LQ UHODWLRQ WR W K} D2lbu2¢§ RccodritloVikvhha@ehce @i R O Y H C
be said to propose a type of a philosophg life 185 based on constant striferforeation +that

is a life which is not reduced by static, fixed, peLYHQ RU pWUXHUY LGHQWLWLH'
WKDW UDWKHU IROORZV puD UKL]JRPDWLF PRGHY RI FRQVWD

3)JURP WKH PLGGOH WKURDQIG WK HQR LGB KH & R\PKLIIE VWD UW

2. Becoming.

Deleuze makes a separate, yet closely linked, point regarding his critique of human
ULJKWYV DV WR WKH QRWLRQ RI phEHFRPLQJ ¥ $V KH ZULWH
WKHLU ¥ OKXHQPR&DYH DV D UHVXOW WR 3LQKLELW EHFRPLQ
WKLQNLQJ DQG WKH EORFNLQJ RI 3H Y But BhatDd@s WeivednQ W H U |
ZKHQ KH WDONV DERXW WKH PEORFNLQJT RIdveKiReXarkW D QG
HEHFRPLQJY SRLQWV WR"

A becoming can be understood as a positive force of transformation, but not as an

imitation, in the sense that someone does not become a dog by acquiring the features of a dog.

183 Stephen Hopgood;he Endtime of Human Righ8ornell University Pres015), ix.

B+ OOHV 'HOHX]H p/L $H \BNggtmatidh4T tdnk Martin Joughin (Columbia University Press,

1995), 100.

185 John MarksGilles Deleuze: Vitalism and MultiplicitgPluto Press, 1998y XJJHVWV WKDW WKLV LV
MYLWDOLVP 9 )RU ODUNV WKLV pYLWDREKRUY W SRIHRIAHXS\CHGL R Q  MMKMK
SRVVLELOLWLHYVY RI OLIH® 6HH DOVR *LOOHYV '"HOHX]H DQG 5REHUW O0D.
2SHQ 1 LQ LELG 5HIHUULQJ WR )RXFDXOW 'HOHX]H Vbhing WKDW W
different ways of existing, depending on how you fold the line of forces or inventing possibilities of life that
GHSHQG RQ GHDWK WRR RQ RXU UHODWLRQV WR GHDWK H[LVWLQJ QR
186 Gilles Deleuze and FZlix Guatta#, Thousand PlateaysTrans. Brian Massumi (Bloomsbury Revelations,

2015), 27.

B*LOOHV 'HOHX]H ZLWK $QWRLQH 'XOD X UH&QiatiofsDrans. Wdrtid Ddughidi W - p2Q 0
(Columbia University Press, 1995), 1222.
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$V '"HOHX]H DQG *XDWW Dis cergilWwnadt hitadiigyHd¥ RiEritifYidg with
something; neither it is regressipgogressing; neither is it corresponding, establishing
corresponding relations; neither is it producing, producing filiation or producing through
filiation. Becoming is a &b with a consistency all its own; it does not reduce to, or lead back
WR uUDSSHDULQJ ¥ MEHLQJ T PFHIDXNDOKOH. QR R URHU 05 ERHG RPLLE
VXEMHFW G L V¥YHepceYwhen wewWwak BHout becomings we refer teimiwidual
singularities and not individual subjects, with a static and fixed identity. A becoming, then, is
the imperceptible or the unthinkablewhich, yet it must be thought 3D IRUFH WKDW ZK
trDYHOV IURP RQH WUDQY S RUPDWLRQ WR DQRWKHU °

Human rights are mostly understood as the rights that are held by an individual subject.
$ VXEMHFW ZLWK D VWDWLF DQG IL[HG LGHQWLW\ pWKH KXI
that through the medXP RI WKHLU HWHUQDO YDOXHV ULJKWYV LC
PRYHPHQWZ DUH ZH WR UYGHFLSKHUYT WKLV SKUDVH" W LV |
KRZ '"HOHX]H XVHV WKH WHUP pPRYHPHQWY LQ WKLV SDUWL
thDW PRYHPHQWY DUH WKDW ZKLFK RSSRVH WKH WHQGHQF\
WKLV LV EHFDXVH PRYHPHQWYV PDQLIH®Yih svderDMexgl&l FK KD S
what he means by that, Deleuze gives the example of sports and habits, which are in a constant
movement, in the sense that they were changing, creating new habits, experimenting, resisting
the authority of the origins. As he staterép like windsurfing resist the authority of origins
E\ KDYLQJ DV WKHLU EHJLI®RQ E¥0h th&Kaihar Hamd Sax WeWdy S J

SKLORVRSKLFDO WKRXJKW IDFHV D NLQG RI D GHFDGHQFH

188 Gjlles Deleuze and FZlix GuattaA, Thousand Plateaydrans. Brian Massumi (Bloomsbury Revelations,

2015), 279.

189 bid., 278.

$QGUHMD =HY Q L-Ahimal,%B¢coRiRgDBtdinee: Encountering Human Rights Discourse in
*XDQWDQDPRY tiquerL35,018G & UL

B¥1*] OOHV 'HOHX]H ZLWK $QWRLQH 'XOD X UH&QiatiofDrans. Wdrtid Ddugdid W - p2Q 0
(Columbia University Press, 1995), 122.

192 |pid., 121.

193 | bid.
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RULJLQWY DRIX WK HL U 3HaneeUndile oveheénksdggests a constant strife
for revaluation and creation, on the other hand, a fixation on fixed origins and absolute ends
lead to a blocking of movements, and to that extent of thinking about rigfesedtly. A
response may suggest that rights are-ehanging, sometimes either expanded or reduced.
Nevertheless, the mode of thought that they operate in are still the same, i.e. they are still the
rights of the individual subject with a static andefikidentity. But as it was mentioned above
a becoming neither refers to or leads back to anything, nor it produces. Instead, it calls for a
GLITHUHQW ZD\ RI WKLQNLQJ DERXW pWKH KXPDQY DQG pKH

D EHFRPLQJ R Sddikilivy of & diftekert dddering of the world in

which borders between forms of existence are constantly negotiated and re

negotiated, and where rights, duties or laws can no longer address only a

particular group of individuals and choose them exclugiasitheir subjects

RI ODZ RU DV VROH EH®HILFLDULHYV RI ULJKWYV °
A becoming, then, becomes a matter of a different way of existing of a mode of kf¢gn
ZKLFK GRHV DzZD\ ZLWK DQ\ IL[HG SRLQW RI DQ LGHQWLW
VRYHUHLJQW\ RI WKH KXPDQ VXEMHFW T $V D OhapetOW DQGCGC
IV WKLV QRWLRQ RI EHFRPLQJ JHQHUDW HantDngeStamiB@@ HP | ZL
of the human beingt WKH FHQWUDO VXEMHFW RI KXPDQ ULJKWVY ¢
concept of becoming comes as the second (but by no means secondary) aspect of the Deleuzian
critique against human rights, which has as its pointritique the very identity of human
subjectivity.

Before moving to the final section of this chapter where we see the response of two

FRPPHQWDWRUV WKDW HQJDJHG ZLWK "HOHX]HYV FULWLTX

19%1bid., 12%122.
1% $QGUHMD =HY Q LAhimal,¥BedoRiRgD&dnee: Encountering Human Rights Discourse in
*XDQWDQDPRT /IDZ DQIB2&ULWLTXH
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summary of our line of @liminary analysis. We have tried to present the main arguments

made by Deleuze against the tradition(s) of human rights. By doing so, we identified some
similar remarks made by Deleuze and other commentators, such as the relation between human
rightsandWKH IDFLOLWDWLRQ RI FDSLWDOLVW PDUNHWTYV PRGF
WR VXJJHVW WKDW 'HOHX]H V FULWLTXH SRWHQWLDOO\ E!
of critique of human rights, that significantly differs to the ones bgrtommentators. We

based that fact on the connection he makes in his critique of rights, with his broader critique of

the notion of transcendence and a static understanding of being, as these two notions are
RSSRVHG WR 'HOHX]HTV S U H philasbphi€aHthbRgtt ane a lpReebsQof Q
constant becomings. His opposition is not just technical, pmlitical and ethical We

considered that these brief analyses of the key philosophical concepts that the thesis engages
with, is paramount in order tatroduce the reader to another line of thought and to emphasise

what we identify as the potential differences thdhiaking with Deleuze on the matter of

human rights has to offer to the current critical human rights literature. After offering a brief
aralysis of what these terms signify in the Deleuzian corpus, we proceed in the next section by
engaging with and analysing the writings of commentators that examined, to some extent, the
Deleuzian critique of human rights. The reason for proceeding iw#yais to show that these

brief examinations are still symptomatic of an attachment to a suppakedf human rights

thought, which ultimately does not allow to even think a potenti#tiiaking beyondhuman

rights.
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[ll. Commentators on '"HOHX]HYV FULWLTXH RI +XPDQ 5LJK

Alexandre Lefebvre and Paul Patton.

In this section we examine the views of two commentators that engage, to some extent,
directly, with the Deleuzian critique of human rights. By doing so, we also aidentify the
main elements that could serve as critical entry points for the main pillars of exploration in the
thesis itself. Furthermore, this examination aims to identify some lacking or misguiding aspects
that the thesis aims to address, or at leastrekpipon. The focus, here, is on the work of Paul
Patton and Alexandre Lefebvre and in particular on their chapters in the edited collection
Deleuze and Law?® The choice of the two commentators as a focus of analysis is based solely
on the fact that theirespective works touch, to some extent, upon the issue of the Deleuzian
critique of human rights as such, and not merely as a point of departure or a point of reference

that leads to a different focal point of examinati®h.

1. Lefebvre +In search for uDQ LPPDQHQWY DFFRXQW RI KXPDQ ULJKW

,Q KLV FKDSWHU 3+XPDQ 5LJKWV LQ '"HOHX]H DQG %HUJ
DLPV WR SUHVHQW DQ DFFRXQW RI KXPDQ ULJKWW®¥ KLFK L\
In order to do so, he focuses on the Ifitst uVZDQ VRQJ T 3,PPDQHQFH $ /LIH’
TheTwo Sources of Morality and Religid?? /HIHEYUH EHJLQV ZLWK '"HOHX]H{V

about human rights i Mto ZDQG KH VHWV WKH IROORZLQJ UKHWRULFL

19| aurent De Sutter and Kyle McGee (eBgleuze and LayEdinburgh University Press, 2012), chapters 1 and

3.

¥WI2WKHU FRPPHQWDWRUV KDQK KKXIFHDJQ BGIW W \ITHO/WXH QRQHWKHOHVYV
subject in detail. For such examples see supra (no 11).

¥ $OH[DQGUH /HIHEYUH p+XPDQ 5LJKWV LQ 'HOHX]H DQG %HUJVRQTV /
Kyle McGee (ed.peleuze and LaEdinburgh University Press, 2012), 48.

199The focus of the analysis in this section is only on Deleuzian critique since the Bergsonian analysis of Lefebvre

does not fulfil the purposes of this chapter.
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about human rights th4 ERWKHUV "HOMCTRHAR 'RRHKIH WKLQN WKDW
should be denied legal appeal beyond the state? Does he dismiss attempts to protect human
I D F X OW\Wwéioar sum up all of the above questions by asking a single one that we consider
WR EH /HIHEYUHYV FHQWUDO SRLQW RI H[DRLQENYADRQ ,V 'F
to that extent can anyone be against human rigétsuch+or the philosopher'distaste is
towards the traditions that dominate human rights discourse(s) and movements? He is ready to
answer the question by saying that Deleuze is simply opposed to the traditions and discourse(s)
of human rights but not to human riglats such In a dfferent passage, Lefebvre states that
Pbviously, HOHX]H LV QRW DJDLQVW ULJKWV SHU%3pnHile hK DWHY H
WKH FXUUHQW SDVVDJH RI RXU H[DPLQDWLRQ KH DVNV DQ
RQH EH DIJDLQVW®KXPDQ ULJKWV"’

We consider it paramount here to ask, what is that which makes Lefebvre so firm to his
views that firstly anabviouslyDeleuze is not against righdas suchand secondly, to examine,
KLY UDWKHU SUREOHPDWLF VWDWHPH (W Gexaghnsy hbikn@n QD PH
U L J RL¥febvre's initial comments show a lot of precaution, even stifivee are allowed
to say so *hesitation and perplexity. In the beginning, Lefebvre, indeed, concedes that
Deleuze's ferocious comments on the issue of hurgats suggest that the philosopher may
Yive the impression of direct repudiaticf® +H HYHQ VXJJHVWV WKDW 'HOHX]H
UHMHFWV WKH YHU\ BE%eNéRrtRdlessXLrfolrelphydHitihe \tténtion to such a
possibility. Instead, LEHEYUH LPPHGLDWHO\ UHMHFWYV VXFK D SRVVLE

careful to specify that his criticism of human rights refers to the traditions that advance

200bid., 48.

201 |bid.

202 Alexandre LefebvreThe Image bLaw: Deleuze, Bergson, Spino@tanford University Press, 2008), 85,

[emphasis added].

23 $OH[DQGUH /HIHEYUH u+XPDQ 5LJKWV LQ 'HOHX]H DQG %HUJVRQYV /
Kyle McGee (ed.Peleuze and LaEdinburgh University Pres2012), 48.

204 bid.

205 | pid.

208 | pid.
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W K H%PHeénce, it appears that for Lefebvre, it is clear from the very beginning thewZzel

is not against the very idea of rights but he is merely against the predominant discourse(s) or

modes of thought that hold a primary position to what constitutes the tradition of rights, as

Lefebvre calls it. Nonetheless, he later returns to the ssiiag that, indeed, there could be

DQ 3DPELJXLW\ EHWZHH G witapanLhe is Redy quidkGn ¥ibgeidg that

Deleuze merely opposes the tradition of right9 DPHO\ WKDW R p@tbZhé&& LORV R ¢

dominated their thought, and h&aVKH SUDFWLFDO FRQVHTXHQFH Rl FR(

EHWZHHQ KXPDQ ULJKWYV DQG WKH GLVPRMaLUntiNIesYilyUR X JK |

saying xand this is, potentially, the most striking and problematic statement in his chapter

thatthe po¥ LELOLW\ RI VRPHRQH EHLQJ DJDLQVW KXPDQ ULJKW

ILQH OLQH EHWZHHQ SULQFLSOHG RS¥RVLWLRQ DQG PRQVYV
, W LV WUXH WKDW LQ VRPH LQVWDQFHV "'HOHX]H UHIH

of philoophyas PDUNHWLQJ" SURPRWHG E\ WKH pPRYHPHQWTY RI W

whom he abheed?! 1IHYHUWKHOHVV WKLV UHOXFWDQFH RI /HIHEY

the possibility of Deleuze actually being against human rightsuchand his rediness to,

immediately, distinguish between righas suchand traditions or discourse(s) of rights in

Deleuze critique is worth considering further. First, Deleuze does not clarify that he opposes a

particular discourse of rights, and as it is widely kndwiman rights discourses and traditions

have been and continue to be multiple. In various instances, such as in the aforementioned

interviews with Antoine Dulaure and Claire Parnet and with Antonio Negri, Deleuze refers to

WKH WURXEOHVRRYRSEHKWWRQEHMHIIIIO YDOXHV™ VXFK DV 3\

207 bid.

208bid., 49.

209 |bid.

210 bid.

21 *L OOHV 'HOHX]H pn2Q WKH 1HZ 3KLORVRSKHUWO ReQixas d Maghgdd *HQHUD
Trans. Ames Hodges and Mike Taormina (Semiotext(e), 2007}, 139 +H FDOOV WKHP 379 EXIIRRQ\
'"HOHX]H DQG &ODLUH 3DUQHW pu:K WNed D¥leBZdARoX{SeniBtek(d) BVD, 20640 /HIW T LC
Gilles Deleuze and FZlix GuattawWhatis Philosophy?Trans. Graham Burchell and Hugh Tomlinson (Verso

1994) 106-108.

56



DQ\ IXUWKHU FODULILFDWLRQ RU GLVWLQFWLRQ &HWZHHQ
such?'? Could this not suggest that Deleuze instead refers to a unifying and universal idea
behind these multiple discourses of rights, i.e. the problem of transcendence that they
reintroduce?

Secondly, and importantly, LefebvBequestion and wording are praflatic, in the
sense that he elevates human rights to the very transcendent position, that Deleuze criticised.
He considers the idea of righas suchDV REMHFWLYHO\ u*RRG ¢ DV DQ LGF
opposed, since, according to him, anyone opposing thdnXWRPDWLFDOQ@\ LV pJ
3PRQVWURXV SURSRVLWLRQ “~ 7KLV JHQH UK K NDIWWHIR/ GHAY H
possibility of thinking otherwise, beyond human righslt, also, fails to take into account
examples of groups that are, evitdlgnopposed to the very idea of human rights, or whose
FRQFHSWV RI pWKH KXPDQYT DQG pRI ULJKWVY DUH UDGLFDC
so that they tend to refer to something completely alien to a western notion of¥ights.

Without expandig further on the above matter, Lefebvre proceeds by enumerating
further commentstas we have already identified in the previous sectiorade by Deleuze

on human rights, regarding their emptiness, abstraction and their inability to offer protection

22 . OOHV '"HOHX]H ZLWK $QWRLQH 'XO0D XU H&QigtioRdDrans. Wt DdughiH W p2Q 0
(Columbia University Press, 1995), 1223; Gilles Deleuze and @WRQLR 1HJUL p&RQWURO DQG
NegotiationsTrans. Martin Joughin (Columbia University Press, 1995); 1163

2B /HIHEYUH VHHPV 3WR SXW LQWR WULDO " DV $0ODLQ %DGLRX VXJJHV\
under the name of what i sRQVLGHUHG WR EH REMHFWLYHO\ p*RiR@&EbiBQoE D VLIQ
History: Times of Riots and Uprisingd/erso, 2012), 4.

24)y)RU H[DPSOH WULEHV XVXDOO\ UHIHUUHG WR DV PLQGLJHQRXV SHRS
conceptd pWKH KXPDQY LV YHU\ GLIITHUHQW IURP WKH GRPLQDQW ZHVWHUC(
Non-+XPDQVT -RXUQDO RI (WKQRJUDSKLF 7KHRU\ ZKHUH KH UHI
RI LQGLIJHQRXV SHRSOH kid xeXsdd oV the\prablen) WoncéinK the challenge posed by
indigenous notions on the nature of things in general and on the definition of the limits and contents of what is
human in particular, which can be very far removed from the ontological gaadipplicit in the history of the
FRQVWLWXWLRQDO IRXQGDWLRQV Rl WKH PRGHUQ VWDWH ~ $QRWKHU |
Giorgio Agamben on Monastic order and their ruldighest Poverty: Monastic Rules and FeffLife, Trans.

AdaP .RWVNR 6WDQIRUG 8QLYHUVLW\ 3UHVV ,Q WKH ERBfN $JDPEH
OLIHY WKDW LV 3D OLIH WKDW LV VR FORVHO\ FRQQHFWHG WR LWV IR
examination, he analyses the refusf the Franciscan order to be included under the authority of law and their
UHIXVDO WR SRVVHVV ULJKWV $V KH VWDWHYVY 7KH )i rhviabQ RUGHU
OLIH HQWLUHO\ UHPRYHG IURP WKH KRZVW R HWWHBHE®DLX¥K DQBRWRKXQ HWR
OHYHO RI GRFWULQH DQG ODZ EXW RQ WKH OHYHO RI OLIH ~ [LLL
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to real-life cases, in order to arrive at the conclusion that the main issue is, indeed, the problem

of transcendenc€®> $V /HIHEYUH VWDWHY 3WKHVH FULWLFLVPV >RI '
traps of transcendence that a positive account of human rigRB fr HOHX]H PX¥W DYRL
/HITHEYUHYY UHVSRQVH WR WKH LVVXH LV WR, WDV WR ¥ROWF
LW ZKLFK DYRLGV WKHVH pWUDSV RI WUDQVFHQGHQFHY
"HOHX]HTV DFFRXQW WILVPIFRD(@MHOOEQ WKH HVVD\ 3, PPDQHQFH
of the particular essay relies on the fact that, as he says, and despite its irrelevance with any
LVVXH UHJDUGLQJ ULJKWYV RU OHJDO LVVXHV LQ JHQHUDO
huPDQ ULJKWYV IUHH IURP W RHAHMLQVLdRebwe State3d \hetHDElaat¢Q FH -~
HVVD\ RITHUV VRPH LQVLJKWYV LQWR WKLQNLQJ DERXW WKH
LQ WKDW VHQVH OHDGLQJ WR 3WKHEWMUY P @ TRsWBpatd. RQ R \
DFFRUGLQJ WR /HIHEYUH ZKHQ WKH SKLORVRSKHU VXJJHVYV
Our Mutual Friend where the scoundrel Riderhood is almost dead, defines in the best terms

what Deleuze means by the temmmanence. In this particular scene, the scoundrel who is
KDWHG E\ HYHU\RQH 3LV IRXQG RQ WKH SRLQW RI GHDWK
GLVSOD\ DQ XUJHQW UHVSHFW DQG HYHQ OGRMtErdRU WKH !
however, wien he is revived, the feelings of contempt towards him and his vulgar attitude
UHWXUQ $V D FRQVHTXHQFH 'HOHX]H VXJJHVWV WKDW WI
moment wherea OLIH PHUHO\ SO DX0apd that titiskis GHele W Ikeginning of a
immanent way of thought can be found. Lefebvre reads the above passage as a transformation

of subjectivity, where the subject dissolves. In his reading, this moment can form a new ground

25 $OH[DQGUH /HIHEYUH pu+XPDQ 5LJKWV LQ 'HOHX]H DQG %HUJVRQYV /
Kyle McGee (ed.peleuze and LaEdinburdh University Press, 2012), £2.

218 bid., 51.

217bid., 52.

218]bid., 53.

29 %] OOHV 'HOHX]H u,P P DRQrd Qrifidnerke’ Esshfs brQA Lifeans. Anne Boyman (Zone

Books, 2005), 28.

220 |bid.
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for his account of human rights, based on the feelings of caestiaff and love for the
singularity of someone or something which is not to be conceived anymore as a subject but
possibly, as an arrangement or assemblage.

In what follows we shall encounter, instead, what are in this reading the more interesting
insightvy Rl1 /HIHEYUHYfVY DQDO\VLY 7KHVH DUH PDGH E\ UHIHUH
3, PPDQHQFH" $VIKH VWDWHY 37KH LQGHILQLWH D¥WLFOH F
7KLV LV LQ WEBIMHOVYN WRPMWKLQJ ZK'HRKH XYHQIRKANSV SLIHNF 31 L F
WKH LPPDQHQFH RI LPPDQHQF H2 AEGIdRyD XAyamhbdnPferhed HQ F H «
suggests when he writes of the Deleuzian piece, auliéd does not belong to a subject and
thus, it is in that sense, univerd& At the same timehowever, sucla life does not subsume
HQWLWLHY XQGHU D KRPRJHQLVLQJ HMFRQVHQVXV 1 EXW LQ
animals and humans equally celebrate the glory of God in a kind of sovereipriJaa®A -~
Hence, they remain in theirsinrguDULW\ /HIHEYUH GUDZV WKLV UHODWLR
XQLYHUVDO 1 VLQFH DQ DFFRXQW RI ULJKWYV EDVHG RQ WK
unique needs of each singularity He will, ultimately, conclude that this kind of relation and
PRGH RI WKRXJKW PD\ OHDG WRWVRWV KiQuahsiorQadenVolLtRe) IURP
HMLQGLYLGXDO LQWR uD OLIH Y WKH DVVRFLDW¥fRQ RI |
Consequently, for &febvre, such a transition opens up an immanent account of rights which

is compatible with Deleuzian thought.

21 $OH[DQGUH /HIHEYUH p+XPDQ 5LJKWV LQ 'HOHX]H DQG %HUJVRQYV /
Kyle McGee (ed.peleuze and LaEdinburgh University Press, 2012), 53.

22 * . OOHV 'HOHX]H u,P P DRQrd Qrifmdnerke’ E$shfls brQA Lifeans Anne Boyman (Zone

Books, 2005), 27.

2* LRUJLR $JDPEHQ M$EVROXWH ,PRIAZRMHTERS afid (e@dténtilitidsOCelldcaizd H U

Essays in Philosophy WD QIRUG 8QLYHUVLW)\ 3UHVV $OH[DQGUH /HIHEYL
%HUJVRQYTV /DWHU 3KLORVRSK\T LQ /D X DeteQr&/antiL&ENMBigtuUBM@réity. \OH OF *H
Press, 2012), 53.

24* L OOHV '"HOHX]H p=R Q Aiwo Rdginie® @ Qad (g &atdifs. IA@es Hodges and Mike Taormina
(Semiotext(e), 2007), 266.

2 $OH[DQGUH /HIHEYUH u+XPDQ 5LJKWV LQ 'HOHX]H DQG %HUJVRQTV /
Kyle McGee (ed.peleuze and LaEdinburgh University Press, 2012), 54.

226 |bid., 55.
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However, his subsequent exploration and analysis for the creation of such an account
shifts from a Deleuzian focus to a more Bergsonian oneugls, $ efebvre does not provide
us with any further details relevant to Deleuze's critique of human rights. Certainly, his
examination of Deleuze's final essay and the connections he makes between the insights offered
by dmmanence: A Lifé and the possiltly of an immanent account of human rights are of
significance and a valuable point of departure for the examination of Deleuze's concept of
immanent thought in relation to rights in general. Nevertheless, as we have already seen there
are some issues withefebvre's account, something that we will discuss further in the last sub

section after an examination of Paul Patton's view on the Deleuzian critique of rights.

2. Patton +A Normative Deleuze?

Paul Patton is one of the prominent Deleuzian scholatsiingloAmerican world,
with the majority of his work engaging with multiple aspects of the thought of the French
SKLORVRSKHU +LV UHDGLQJ RI '"HOHX]LDQ SROLWLFV LV 1IX
political philosophy within a normative ethocratic framework that corresponds to the main
ideas of AngleAmerican liberal political theories, in particular the thought of John Rawls. To
that extent and in many occasions, Patton refers to and touches upon the Deleuzian critique of
human rights, biuwhen he does so the focus of his examination, usually, lies elsewhere, such
as questions of democracy, democratic politics more broadly or the question of politics and the
political in generaf?” 7KH RQO\ SRVVLEOH H[FHSWLRQ L¥e KLV FKI

7UDQVFHQGHQFH DQG WZH MWD VB DRIV RQ BV JIRWXYV R H[DF

227 Such example can be found inthe RIZLQJ ZRUNV RI 3DXO 3DWWRQ Hu'HOHX]HTV SROI
W. Smith and Henry Sometdall (eds.)The Cambridge Companion to Deleu&slinburgh University Press,
H'HOHX]H DQG 'HPRFUDWLF 3ROLWLFVY LQ /Radical7hen@dedy:D QG /D V)
Between Abundance and LacKDQFKHVWHU 8QLYHUVLW\-3WHR/WUDWLF 1% B F,RDRL QaIX F |
and Nicholas Thoburn (ed®gleuze and Politics(GLQEXUJK 8QLYHUVLW\ 3UHVYV p'HOH X
in Paul Patton (edDpelewian Concepts: Philosophy, Colonisation, Politf§éanford University Press, 2010).
223DX0O 3SIDWWRQ u,PPDQHQFH 7UDQVFHQGHQFH DQG WKH &UHDWLRQ R
(ed.)Deleuze and LayEdinburgh University Press, 2012).
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relationship between Deleuze and the issue of rightsd not only human rights, on which we
shall.

SDWWRQTV FKDSWHU IRFXVHV OLtbHAscéhtleHde Yagath§ty R Q
immanence, by following a different route and by offering more insights on the concept of
becoming as an ahistorical aspect that is never exhausted by the historical, actual events that
take place. Nonetheless, as we will argue belB WWRQTV LQVLVWHQFH WR SU}
'"HOHX]H 1 DbQG WR WKDW H[WHQW KLV UHDGLQHVV WR DFF
principles of what is broadly understood as a western, liberal and democratic state, and thus to
anotion ofhumand FRQVWLWXWLRQDO ULJKWYV OHDGV KLP WR ID(
D WUDQVFHQGHQW PRGH RI WKRXJKW 'HVSLyuittaN&rK DW 3D
FRQFHSW RI y®HPRFRPMWILIFT DQG KLV FRLQUWUHK Wil ¥ HD WKH U
tool that will serve as the backbone for what we eventually aim to develop as an alternative to
the current human rights mode of thought, namelgiraarchic jurisprudence.

SDWWRQ UHPDUNV WKDW 'HOHX]HTV WKR Xadlicalv LQ J

LPPDQHQWLVP  DQG WKXV LW SUHQRXQFHYVY DOO IRUPV RI C
KLVWRU\ RU KXF® Rat@m) this<gdikt of view is troublesome, because as he states;
3, "THOHX]LDQ SROLWLFDO SKLOmYiRdDKtkansven@dncg Lt daesl FR X U
LW DWWDLQ WKH QHFHVVDU\ GLVWDQFH ¥WKIB Wsgd @O OHYV LW
WKLV FDQ EH ORFDWHG LQ WKH GLVWLQFWLRQ KH GUDZV D\
in Deleuzeguattariarthought.

,Q WKH RQWRORJ\ RI " HOHX]HYV DQG *XDWWDULYV ERW
the sense that none of the two possesses less reality than thé'dEherdifference lies in the

fact that the actual realm is occupied by historicaliestitndividual persons, et *\WKH SODQH

29Paul PDWWRQ u,PPDQHQFH 7UDQVFHQGHQFH DQG WKH &UHDWLRQ RI 51
(ed.)Deleuze and LaEdinburgh University Press, 2012), 15.

230 bid.

231 Gilles DeleuzeDifference and Repetitioifrans. Paul Patton (Columbia University Rrek094), 204.

61



R R UJD @¥edDaleuReand Guattari call it. On the other hand, within the realm of the
YLUWXDO 3WKH SODQH RI L PP D EoME Herdss piadvigival VW H Q F \
singularities, becomings and evenBKLY UHDOP RI WKH YLUWXDG®@*LV RQH
where some of the virtualities are going to be actualised. Nevertheless, it should be noted that
YLUWXDOLWLHY RU DFWXDOLWLHY GR QRW UHVHPEOH HDFK
a0OZD\V D JHQ X L% HisFdy th&d WdsenQhat Deleuze, in his discussion with Claire
SDUQHW VXJJHVWMW MWKRIDX WIWERHFRP\WQ LYV VRPHWKLQJ GLIIT
UHYROXWLRQV DQG WKLV EHFRPLQJ 3LV ¥ ¥YthelactiflkK DX VW H
historical revolutions.

By referring to that distinction, Patton manages to argue that Deleuze may indeed offer
an account of criticism to the present, that at the same time does not fall back to the
MDEVWUDFWLRQVY RLWEBEVRKMRBGBYKH F&RDVYPYV '"HOHX]HYV
IRUP 3Rl LGHQWLI\LQJ WKRVH VRFLDO LQWHOOHFWXDO DQ
HYHQWQHVYV >RI WKH YLUWXDO U¥HIhe po@t dRrubeEliHkedRtB the@ J LV H
earierdcVFXVVLRQ DERXW pEHFRPLQJY DQG WKH FULWLFDO F
inhibits becoming. Human righffu REVHVVLRQ ZLWK WKH LQGLYLGXDO VX
UHDOP RYHU WKH YLUWXDO DQG DV VXF KcWeadtd difbetedt WR 1RO
potentials of understanding singularities, in theirjpgividual manifestation. Ultimately, the
HEOLQGQHVVY RI ULIJKWYV LQFDSDFLWDWHY WKHP IURP GHI

fixation with static, eternal values, and ¥SXFK WXUQV WKHP LQWR pHPSW\ DE

232 Gijlles Deleuze and FZlix Guatta, Thousand Plateaygrans. Brian Massumi (Bloomsbury Revelations,

2015), 304305

233bid., 304305

2% Nathan, WidderPolitical Theory After DeleuzgContinuum 2012), 38.

25 Gilles DeleuzeDifference andRepetition Trans. Paul Patton (Columbia University Press, 19948), 2

26 3DX0O 3DWWRQ u,PPDQHQFH 7UDQVFHQGHQFH DQG WKH &UHDWLRQ R
(ed.)Deleuze and LaEdinburgh University Press, 2012§.

27 bid.
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This discussion leads Patton to, probably, his most important contribution in relation to
WKH GLVFXVVLRQ RI " HOHX]H DQG KXPDQ ULJKWV ZLWK UHJ
WHUP 3EHEFRBERhDugh the operation of, as we shall examine in more detail later
in the tresis, jurisprudence, a notion ofb@comingright is, potentially, able to pay attention
to the uniqueness of singularities and proceed through abgasese immanent evaluation,
rather than a tegown, judgmental, and detached, transcendent application of some eternal
values. How is that possileln What is PhilosophyDeleuze and Guattari suggest that
SEHFRARAMPRFUDWLF LV QRW WKH VDPH DV HpEEwWWhiQrd IRUPV
terms, as we have seen above, Deleuze suggests that a bemmralogonary is not the same
as the aatal and historical revolutions. Nevertheless, he does not provide a concrete answer as
to what may it mean to create a right. So, going back to Patton, his discussion of a Deleuzian
understanding of human rights may lead to that potentiality of settifguhdations of what
does it mean to think about a becomight. As he states, referring to the concept of
becomngGHPRFUDWLF LW SUHPLQGV XV WKDW WKLV SXUH HYF
to give institutional expression to its core egaigarideals, whether in relation to decision
PDNLQJ VRFLDO VWDWXV RU WKH GLVWULEXWLR®NY RI WKH
similar terms, becomingd LJKW PD\ VXJIJHVW WKDW WKLV pSXUH HYH
exhausted in actual rightsut is in movement, for the creation of ngwzZ H D SaRdQrdiffig to
the needs and particularities that a singular situation encounters.

As Patton suggests, this dynamic understanding of the notion of beeaghihg

becomes more obvious in nsmte territoial societies. Such societies

238bid., 28.

29 Gilles Deleuze and FZlix Guattavijhat is Philosophy,Zrans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 113.

203DX0O 3SIDWWRQ u,PPDQHQFH 7UDQVFHQGHQFH DQG WKH &UHDWLRQ R
(ed.)Deleuze and &w (Edinburgh University Press, 2012), 27.
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SDOVR KDYH ULJKWY DQG HYHQ LQ VRFLHWLHV JRYI
criticise laws and other institutions for not recognising rights, or for
recognising rights that they should not. The fact that there are cases in which
we would agree that the rightd individuals or groups have not been
respected, even though they were treated in accordance with thes law,
taken to implythat rights exist independently of their institutional
expression?4!

If this is the case, then people who are directly condewikt be able to work through their
cases and creatgawsfand pghtsfaccording to the particular needs of the singular
phenomenon and not just have to accept abstract rights, based on sexistjprg norms and
values.

Yet, Patton, similarly to Lefelse, seems to reintroduce an idea of transcendence. He
GRHV VR E\ WU\LQJ WR KDUPRQ LVHJKMW FORQG RSRNV VWRK DDN p i [H¥
guattarian thought, with norms of the constitutional state and normative political theories. If
we look clogr to his earlier passage where he refers tostate territorial societies, Patton
mentions that individuals in these societies also have rights. Wédind problematic in
3 D W\Wacerivy WKDW LW VHHPV WKDW KH U Hhads nidtikelong uKDY LQ
to astate in mannewhich is very similar, if not identicalWR D pODQJXDJH RI ULJKW
deployedby western liberal democracies. This becomes more evideghg @onclusionof his
argumentwhere Pattorargueghat Deleuze is not actually against the very idea of rights but
merely to the traditions promoting them. Nevertheless, neither does he comment further on this
view, nor does he offer a convincing point of reference that may supptitlit.could be
argued that while Patton is ready to accept that the state and its institutions may fall short of

protecting the rights of individuals and addressing specific situations and the resultant

241bid., 19, [emphasis added].
242 |pid., 28-29.
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predicament of certain groups of people, this, in his view, shouldhdimithe importance of
a universal and transcendent notion of (human) rights, which, however in our reading remains
very normative in a particularly western tradition of the transcendental grounding of
normativity and its values.

Having examined the indative works of the two prevalent commentators on the issue
Rl KXPDQ ULJKWV DQG 'HOHX]HYV FULWLFLVP LW LV QRW
potentially, can set the starting point for the further examination aimed at in this thesis, and to
outline what we find troublesome in the two respective accounts. The most obvious issue is,
evidently, the length of the two studies that restricts a substantial and detailed examination of
the Deleuzian critique of human rights, and what such a critique mayttatfer for the future
WKHRULVDWLRQ DQG WKLQNLQJ RI ULJKWV :H KDYH WR
engagement does not even direct itself at full length with Deleuzian thought, as in the second
SDUW LW HQJDJHV ZLWK WIK@WS IRUDMWH R RQTMOBXREBWR E X\
DSSURDFK DOVR D GLVWLQFW VWDUWLQJ SRLQW SHUKDSV
in relation to human rights remains un@gxamined. Nonetheless, we have to recognise that
the two commentators, date the limited length of their engagement, manage to provide us
with invaluable insights that can be taken into another direction. For instance, in Lefebvre's
analysis, the discussion about immanence and the concept of a relatide a§ both singuar
and universal is very useful for a discussion of the distinction between transcendence and
LPPDQHQFH 6HFRQGO\ LQ 3DWWRQYV DQDO\WLV WKH GLV
closely connected to both the issue of immanence/transcendenc&® MIRaWR WKDW RI1 pE|
EHFRPLQJ § DV RSSRVHG WR D VWDWLF PDQLIHVWDWLRQ R
'"HOHX]LDQ FRQFHSW RI MXULVSUXGHQFH DIQI& W 1 \K BR L\Q-DW H

the basis for a further exploration opatentialway of thinkingbeyondhuman rights based on
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a creative, immanent notion of what we shall explore furthearaan-archic mode of
jurisprudence.

However, as it was stated above, the two commentators fall short in their exploration
by (re)introdutng a transcendent notion in their accounts. This is performed by their refusal to
operate within a different framework beyond their normative political thought and the refusal
to examine the possibility that Deleuze was, indeed, against the very ideaah hightsas
such /HIHEYUH LV PRUH YRFDO RQ WKDW LVVXH EXW 3DWWF
idea also). Theirxif we may call it sotpuDQ[LHW\Y WR UHPDLQ ZLWKLQ D S
political horizon and the need to give a definitive aaisw terms of what it may be a true or
false account of Deleuzian human rights, hinders them from going further and experimenting
more on the subject. Lastly, their, partially, understandable commitment to certain parts of the
Deleuzian thought and thesffort to flesh out an account of human rights that is in accordance
ZLWK WKH SKLORVRSKHUTV WKRXJKW LV QRW DGHTXDWH
'"HOHX]HYVY SKLORVRSK\ LV 3VA\VWHPDWLF ~ LW 3LV KHOG
V F DI | R &&FhiQsuggests that if we want to, methodically, examine the possibilities that
the Deleuzian critique of rights has to offer to thought, we have to do so by examining a
multiplicity of interconnected concepts and thoughts of his.

This initial investigation then has taken us to delve into his particular comments on the
issue of rights and we have identified as his core issue the fact that, according to Deleuze,
human rights reintroduce a transcendent notion into ways of thinking and mode of
HILVWHQFH $V D UHVXOW ZH DUH UHGXFHG WR ZKDW 'RX]L
F LS K44 bnd to that extent we are detached, or even alienated, frotlifeeiabues and

situations, relying normatively dnanscendent and eternal values. Transcendence is one of the

243 John Marks@Gilles Deleuze: Vitalism and Multiplici§Pluto Press, 1998), 11.
24 &RVWDV 'RX]LQDV u$GLNLD 2Q &RPPXQLVP DQlGe Beald BomfMuni@nKLY DQG
(Verso, 2010), 83.
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SULQFLSDO pHQHPLHVY WKDW '"HOHX]H WULHV WR ILJKW LC
better, their modern manifestation of transcendence, constitute something genuinely
problematic, fothe philosopher. To that extent, in the following chapter we will examine this
QRWLRQ RI WUDQVFHQGHQFH LQ D PRUH GHWDLOHG ZD\ DV
RUGHU WR WKHQ DSSUHFLDWH LQ D QHZ OLJKWoWHKH SKLOR
that is without anD U FK*$] and thus,an-archic as we explain in the next chapter

philosophical mode of thought, and a different way of lifedtrog.
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Chapter Il
The Question of Immanence

Prologue

The previous chaptentroducedthe discussion on the understanding of the terms,
MLPPDQHQFHY DQG pWUDQYV F Hfeienmhgyekarfinatpn SredWitk sODU R
brief engagement on how the two terms weiand still aretunderstood within thevestern
philosophicetheological tradition. We also indicated how the different understandings of the
terms in question lead to differentiated metaphysics, modes of being and thinking and
oppositional understandings of the world and our place withineh 8iiferent understandings
and ways of existing and relating, precisdtypr in the world have a significant impact not
only upon the way of thinking, as a, supposedly, abstract or speculative contemplation, but also
upon the way oéracting, especiallyn terms ofdoingpolitics.

The nextpreliminary step was to situate this differentiation within the thought of
Deleuze by illustrating somgchematigoints on how the philosopher understands the two
terms and how he conceives of an immanent way obgtilhising or, indeed,how he
understanda life that is to bea tautology ofimmanenceAs hewrites 3ZH ZLO @ur¥¢ D\ R
immanence that it is A LIEEand nothing more. It is not immanent to life, but the immanence
that is nothing else is itselflide. A life is the immanence of immanence, absolute immanence
> « @ This quite enigmatic statement shall function, nonetheless, as our point of departure
for delving further into the sense of immanence, the presupposed critique of transcendence and
their relation to the questi¢ing) of human rights. If immanence is syryomous toa life, then
ZH KDYH WR DVN ZKDW GRHV LW pPHDQY WR OLYH DQ LPPD!

To that extent, and especially for our purpgséshuman rights, as Deleuze suggests,

5L O0OHV '"HOHX]H y,PiR PueHh@rakenck: Essaygon a Lfeans. Anne Boyman (Zone Books
2005), 27, emphasis is mine.
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reintroduce andnstitute QHZ 3IRUPV RI VWHIDWQishFuhQich Bis@ehatively new
eternal moral values, is it possible to think of an immanent account of highgs)in the way
that Deleuze understands the te#fh?
This, in our viewas it will be explained further, will predominantly &ejuestio about
(a certain understanding of) ethics. Human rights, in their current manifestation(g) and
'"HOHX]HYV FULWLTXH SRVH WKHPVHOYHV DYewmor8aIRVW P R(

ground?*8the D U f KI 6] of all values that arkierarchically (owertically) derived from this

246+ OOHV 'HOHX]H LQ &RQYHUVDWLRQ ZLWK 5D\PRQG %Ne@gtiafoXd) DQG )UIL
Trans. Martin Joughin (Columbia University Press, 1995), 153.
27:H SODFH HPSKDVLVY RQ WKH ZRUG pULJKWVY LQ ¢&vd (atd &l spé®icSRLQW R
GLVFXVVLRQ RQ WKH H[WUHPHO\ LPSRUWDQW JURXQG RI KXPDQ ULJKV
human (subject) will take place @hapter IV. However, we should clarify that our intention is not to shift our
focus to a general discussion of rights completely, but soleynfthasis¢hat in this chapter we do not focus on
WKH VSHFLDO SRVLWLRQ WKDW WKH P HBE @htepsiarlingvifker rightX ROchy XEMH F
we consider that the discussion of immanence is just one element, albeit an extremely significant one, for an
adequate examination of a Deleuzian critique of human rights, with the oth&epaytin examination othe
MTXHVWLRQ RI WKH KXPDQ VXEMHFWY DV WKLV LV PDQLIHVWHG ZLWKLC
differs from other earlier investigations which tried to illustrate a Deleuzian account of rights with their focus
being solely on the quesn of immanence. Unsurprisingly these accounts do not examine the question of human
ULJKWV LQ SDUWLFXODU EXW ULJKWV LQ JHQHUDO 6HH IRU H[DPSO
7TUDQVFHQGHQFH DQG WKH &UHD $utté& @hdRHyl® MiBed Yedele@e /DK LA QW 'H
(GLQEXUJK 8QLYHUVLW\ 3UHVYV SDWWRQ VWDWHY WKDW KLV 3R
ULJKWV DQG WKH FUHDWLRQ RI ULJKWV UDWKHU WKBQnWWBHéWM ILFDOO\
SUREOHPDWLF EHFDXVH LW IDLOV WR SD\ HQRXJK DWWHQWLRQ WR KX
which distinguishes them from any other kind of rights.
28 Q UHODWLRQ WR WKH FR (CAHEWS ] RManivHeiHegher RUg@e& g that Wegtatr-thought
KDV EXLOW LWV XQGHUVWDQGLQJ RI EHLQJ DQG WKLQNLQJ XSRQ D FR
conceived as a higher Being, a Being which is considered to be (the) Oriz lUteK! 6] and as suchi has an
LROMERHRORJIJLFDO § DV +HLGHJJHU FDOOV LW PDQLIHVWDWLRQ LW FDC
HI[DPLQDWLRQ DV WWUDQVFHQGHQFHY RU puW MK MRIDRILFBDQGHREH RIRE:
thinking dominDWHY ZHVWHUQ PHWDSKWKHRORHQFBO WRRQVRMOWRWLRQ RI Z
WKRXJKW OHG WR WKH pIRUIJHWIXOQHVYVY RI WKH TXHVWLRQ RI %HLQJT
EHLQJY 6HH KLV WZR HVVDW\ Nt TK®HG3 W TAGHHIRINRIRA D, G RV WLWXWLRQ R
Joan Stambaugh (ed.) and Tradentity/Difference (Harper and Row Publishetk969). Despite the significant
chasm between the two philosophers, there is resonance in their idedéiswd cDQ FDOO LW VR pD JURD>
JURXQG ¥ )RU D FULWLTXH RI D JURXQG DV pubD IRXQGDWLRQY RU pSULPI
Sch¥Yrmanniieidegger on Being and Acting: From Principles to Anardfnans. GM. Gros. (Indiana University
Press1987). However, it should be noted that for Heidegger this is not a way out of the western metaphysical
WKRXJKW DQG WKH pPIRUJHWIXOQHVV RI WKH TXHVW1T RIQORIXYHH L\ RR BODA
never spoken about a need to overcome or go beyond metaphysics. Instead, he always considered himself as a
PHWDSK\VLFLDQ $V 'HOHX]H VWDWHYV LQ D FRQYHUVDWLRQ ZLWK 5F
NegotiationsTrans. Martin Joghin (Columbia University Press, 1995), 88; KDYH QHYHU ZRUULHG DEF
beyond metaphysics or the death of philosophy, and | never made a big thing about giving up Totality, Unity, the
6XEMHFW ~ 7KHLU PRUH VLJQLILFDQW BGLIGURQ WILLHDWI]LVFEE P D\QG L H VISP L
QRWLRQ RI hEHFRPLQJ ¥ $V ZH ZL ChapiH Y ,PDelduye is Dty iblQeBedd b this QH L Q
Nietzschean notion of becoming where Heidegger holds a critical position against it. For Hefldég @b sed L
Martin HeideggerNietzsche: Volumes Three and FoDavid Farell Krell (ed.). Trans. Joan Stambaugh, David
Farell Krell and Franka A. Capuzzi (HarperCollins Publishers, 1987), 64. For discussions on the similarities but
also the vast difrences between Deleuze and Heidegger see: Gavi©ORexogy in Heidegger and Deleuze: A
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transcendent entity andlv K @kvmandfour way(s) of being and thinking. This is, indeed,
evident if we consider the huge influence that human rights and human rights discourse(s) have
RQ WKH ZzD\ SROLWLFDO pGHPDQGVY DUH DUWLFXODWHG DQ
political actY LWLHVY RU PRYHPHQWYVY WKDW RSHUDWH LQ RUGHU
HMIUHHGRPYT DQG WR FRPEimeed, Wuman\wights &reXustidlly donsidered the
moral ground that succeeds, in a sense, the natural or divine groundingasy®anb politics
in the secalled secular or poseligious societie$>°

But how is that connected to our subject of interest, i.e., the notion of the Deleuzian
immanence?®! ,| ZH UHFDOO RXU SUHYLRXV GLVFXVVLRQ RQ LPP
philosopher calls for a nehierarchicalor an-archic way of being éthos "'HOHX]JH{V ZULWL

on a philosophy of immanence are, usually, endowed by a certain call for horizontality among

Comparative Analysis 3 DOJUDYH ODFPLOODQ %HQRVW 'LOOHW up:KDW ,V &
:DONV $ORQJ +HLGHJJHULDQ 3DWKVY '‘DQLHO'HOBIXIW K WXBOHX]H DQC
,PPDQHQFH DQG 7UDQVFHQGHQFH 7ZR 'LUHFWLR QBg¢sadyQorbBdledd@W )UHQF
(Edinburgh University Press 2012), 2Z&6.

2499 See Costas DouzinaBhe End of Human RightéHart Publishing, 200), 2.

2%06HH IRU H[DPSOH 'RUKPDQ : %\HUV p7KH ORUDOLW\ RI +XPDQ 5LJKWYV
RI /DZ DQG 5HOLJLRQ %\HUVY DUIJXPHQW LV WKDW HYHQ ZLWK WKH D
can find a moral ground ih¢ idea of human rights. In that sense, human rights can be a moral ground for dictating

RXU UHODWLRQV ZLWK RWKHU KXPDQ EHLQJY LQ WKH ZRUOG $V %\HUV
least | value my own webeing. My own welbeingLV WKH SRLQW Rl UHIHUHQFH IRU HYHU\W
concludes that my own welleing is connected to the wiléing of other human beings and this is a reason to
FRPPLW WR 3WKH PRUDOLW\ RI KXPDQ ULJKWYV-Beng of sémedngandtRaHV QR W |
of others are dependent upon the morality of human rights as such, but it seems that he bases this idea on the fact
that he believes that there is a fundamental moral ground in human rights that literally gives reason for adhering

tR WKHLU UXOHV DQG GHPDQGYV ,W LV DOVR ZRUWK FRQVLGHULQJ EULH
'"HVHUWY DQG +XPDQ 5LIKWVY SXEOLVKHG LQ 5RZD @hé&Rh{dsaphieeD WWKHZ /
Foundations of Human Right&€xford University Press, 2015) 181%5. In this chapter, Nickel links the concept

of personal moral desert (to deserve something due to moral reasons, in that case) and human rights. Nickel
suggests that personal moral desert is operative within the humannaglitist and discourses that in this sense

KXPDQ ULJKWV FDQ SURYLGH SHRSOH ZLWK pZKDW WKH\ GHVHUYHY E\ Y
has a right to life, expression etc., because s/he deserves it so by being human. Ultimatelgsthieathirhe

deserves are, fundamentally, defined through a human rights framework, since, for Nickel, thenmeddafsert
andhumanrights are closely interconnected.

»1:H WU\ WR DYRLG XVLQJ WKH ZRUG PFRQFHSWT. Edlowipg Xiguel Bé HU WR W |
Bestequi, this is because, as Deleuze and Guattari sugyehiinls Philosophy (Trans. Graham Burchell and

Hugh Tomlinson (Verso LW LV LPSRUWDQW QRW WR WKLQN WKH pSOD¢
WKH\ ZUHVEK DXQWKRI LPPDQHQFH LV QHLWKHU D FRQFHSW QRU WKH FRQ|
DGG WKDW 3LW LV HVVHQWLDO QRW WR FRQIXVH WKH SODQH RI LPPD(
Bestegui, inmmanence: Deleuze and Philosogff{GLQEXUJK 8QLYHUVLW\ 3UHVV IXUW
concept [of immanence], however, is a complex as it is problematic. In fact, | shall ask whether it is a concept at
DOO °
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all beings, where an immanent mode of thinking dissolves any hierarcklaibns of
transcendence and -96DOOHG pKLIJKHUY EHLQJVY )RU H[DPSOH DV
SVRPHWKLQJ LQ WXdinthhaReacke [tHat] Bekds te QuErtake the vertical world, to

reverse it, as if the hierarchy bred a particalarchy and the love of God, an internal atheism

SUR S HU8BR if W/ afe to think that an immanent way of philosophising calls for a
differentiated account of morals or, in better termsethicsthat are characterised by an

anarchic n-archic, and as suctvithout a starting point or a ground the principle] mode of

thought tthat is, a nofvertical way of living and thinking ethicallgthen we have to ask the
IROORZLQJ pZKDW GRHV WKLV VXJIJHVW IRU KXPDQ ULJK
transcerlGHQW DQG HWHUQDO YDOXHV"T ,Q RWKHU ZRUGV FDQ
WKRXJKW RI RU ZLWK KXPDQ U L¥kased or? sk kK DWK LOF-IVF RIVWIK@R\X 8
1$° DV /HYL % U\ D% RurtheXndatrédsvaiell an immanent way of thinking about

rights even possible? Andespeciallyso, since, according to Deleuze, human rightsaare

transcendent mode of thougddr excellenceand so therenay not be anyay of reconciling

%2 7KH ZRUG USUROLIHUDWLRQVYT GRHV Q Rt fuohh the usu& ukeDof tHe a@pd. | X U W K H
IRQHWKHOHVV WKH XVH RI WKH ZRUG E\ '"HOHX]H LQ WKH SDUWLFXODL
WR EH D ZHOO FDOFXODWHG RQH %\ UHIHUULQJ WR 3SUROQ/AHUDWLRQV
D ZRUOG ZKHUH DFFRUGLQJ WR KLP WKH WUDQVFHQGHQW PRGH RI WK
that have escaped the influence of such transcendence and within that zones, a eliffieseah take a shape

DQG H[LVW hehlokéd Hdr&)chyi and dogmatism. As such, despite the grim image of our world, we can

always create new modes of being that refuse to get caught within these transcendent principles. We examine this

in more detail icChapter 11l , where we distinguish b&een what Deleuze calls a transcendent morality and an
immanentan-archic, as we call itethos

28 *LOOHV 'HOHX]H pu=RQHV RI ,PPDQH Qb Reti@es' Df MaGnesD ERsXyWBr@H HG
Interviews 19781995 Trans. Ame Hodges and Mike Taormina (Semiotext(e) 2007), 267, emphasis is mine.

%4 7KDQRYV =DUWDORXGLV HY9LROHQFH :LWKRXW /DZ" 2Q 3XUH 9LROHQFH
Carlo Salazani (ed.Jowards the Critique of Violence: Walter Benjamin and Gmrgamben(Bloomsbury

Series in Continental Philosophy 2015), 174. Zartaloudis, while writing on the magttosiind the ethical in

(human) law using an Agambenian framework in this passage, makes a point that resonates with our own
investigation andhe reading of what Deleuze means by distinguishing ethics and morality. In particular, he states
WKDW 3WUXO\ KXPDQ ODZ ZRXOG EH DQ HWKLFV D ZD\ RI OLLH WKDW 1I;
D U F(Kot even the empty but still powelflD U Fdf ean empty command to command) would affirm its
ungovernability. An ungovernable human power is conceived asdpelyeinabeyond image or conceph an

absolute sense: without a possible relation to an identity or differ€hiseis not, howeer, a nasve nihilistic life

RI uDQ\WK (iatwduidHsiifbe a relation to a principle,panomie, a plenitude out of nothing

[emphasis added].

5 /HYL 5 %U\DQW p7KH (WKLFV RI WKH (YHIW. Q' HOMX| Bl QDIEDA) (WXGFV Z
Smith (ed.)Deleuze and EthicEdinburgh University Press 2011),-23.
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an immanent mode of thought wisomenew redefinitionor discourse of human rights? In
other words, if we are ready to follow Deleuze and accept the equptilOX PDQ ULJKWYV
WUDQVFHQGERMV YIDOXHIWIIHFWLYHY FU+amLtd ¥et extent\ot) DQ V F H
human righ$ #presupose that there is a need for a radical shift from the framework of thinking
ZLWK RU pLQ WKH QD P fweRneed XoPatiQuldteLaLK déividnds (whether
political, legal or social and so forth) and express our ways of existetice ljeyond the
language and framework of human rights, and to that extent to base such demands and ways
of existence on a radicallyew image of thought

This chapter functions, then, as the first part of a wider thematic entailirtrée
concerns wittDeleuzian immanence, ethics and human rights. The key purpose of this section
is to investigate the relation and (in)compatibility of thinking in terms of (immanent) ethics, as
they are manifested within the Deleuzian corpus, as opposed to what can becal&dH
WUDQVFHQGHQW PRUDO YDOXHV 1 PDQLIHVWHG LQ WKH KX
that Deleuze critiques. In other words, we ask whether it is possible to think of an account of
human rights based on athics of immanence(in the Deleuzian sese of both terms).
JXUWKHUPRUH ZH KDYH WR EtRiQNI GH LH K HDAXK B O WWIKQ Q WILY
WKDW SRLQWV WRZDUGV DQ pH[OuMhipdtiresis B \iR Ghat &K X P D Q
Deleuzian account of ethics is, potentially, able ferafiew ways of thinking about and beyond
human rights by escaping both the negative and constgntlgmentalftranscendence of

universal values anthe u4FKDRWLFY QHJDWPB%BuNA oRler thHamiveWoLthel V P

256 We will see in the following section how for Deleuze and GuattafiVirat is Philosophy?haos can be

thought in constant strife with the plane of immanence, a stofgeter, which produces a productive, creative
HOHPHQW WKURXJK H[SHULPHQWDWLRQ 7KLV 3FUHDWLYHQHVV™ RI FK|
SUHVHQWHG DV DQ 3LPSRVWHU™ DV *LOOHV &KKWHOHWcHERMHINY 33&KDR
ZKR DZDNHQV YLUWXDOLWLHY =~ 7KH PDUNHW -Reodnfatiov, as\CK%btelétiddlls /L EH U D
them, are ready to take full advantage of theFSEDOOHG 3FUHDWLYHQHVV™ RI FKDRV WR 0OXl
kingdom of possibities offered by the marketempty promises and individualistic tendencegf EH LQYHQWLYH ¢
MEH VXFFHVVIXOYT EHFRPH DQ PHQWUHSUHQHXUYT E\ WDNLQJ \RXU FKDQF
these empty chaotic promises of the market &) LOOLDQWO\ FDSWXUHG E\ &KkYslLHOHW LQ V
want to capture the creative powers of chadd X VW ZKDW ZHYG H[SHFW RAandddrephcgHUY RI1 &'
the big political choices with ayberpoliticsthat would allow solutionsotemerge graciously, delivered out of
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guestion of ethics, we needftestdelve further into the question of immanence andsdrese
of the term for Deleuze.

Section lof the chapter continues and expands on the discusdii@btedin Chapter |
as tothe philosophicgheological meanings of immanence and transcenden@ms to
illustrate how a transcendemmage of thoughtlominateswvestern thinking. It further offers
insights to the immanent thought of Baruch Spinbepg RQH RI "HOHX]HYV PDLQ LQ
Section Il, the main section of the chapter, focuses orchiagter tittledu3SODQH RI ,PPDQHQ|
in "HOHX]H D Q GWhabisPiildsaphyPV while it also draws from the other writings
of Deleuze (and Guattari) on immanen¢€® GRLQJ VR LW IXUWKHU HQJDJHV Z
XQGHUVWDQGLQJKRIFDUAOWKR@WHHIMRVIRAKH UHDVRQ LV WKDW I
OHDVW WKH RQH SURSRVHG E\ ' HOHX]H LV FKDUDFWHULVHCG
(philosophical)concepts. Thus, the philosophical concept and the plane of immanence are two
QRWLRQV WKDW DUH FORVHO\ LQWHUFRQQHFWHG \HW GLV
that the concept and the plane [of immanence] are intimately connected to each other, and yet
ZKROO\ CGEEMalQFedion Il DLPV WR RIIHY vy |oF @hRopexiogd 1 E
ZKHUHE\ WKH DLP LV WR UHIOHFW R Q iKvieils afthe @idtintttidd R WKL Q
between ethics and morality and human rightsich will be the subjeetatter of the next

chapter

disorder by sefbrganization, just as butter floats gently to the surface of buttermilk? Come now, just a few
FHQWLPHWUHY DQG RXU ILQJHUV ZLOO W R/HlEtadsnRIBS teHpaliethOAKGMWNVK D O
HQRXJK WKH FKDRV RI RSLQLRQ DQG PLFURGHFLVLRQV ZLOO DOZD\V H
above statements can be found in his bbok.ive and Think Like Pigs: The Incitement of Envy and Boredom in

Market DemocraciesTrans. Rolm Mackay (Sequence Pre&014), 2225. Hence, we assert that the matter of
MFKDRY DQG D pFKDRWLF YHQWXUH PXVW EH WUHDWHG ZLWK SDUWLF
something which is purely manifested as a negative notion. thstdet is needed is a careful experimentation

and evaluation as we will see belowsiection I1.1.

257 Gilles Deleuze and FZlix Guattavi/hat is PhilosophyPrans. Graham Burchell and Hugh Tomlinson (Verso

1994).

28 DLQ ODFNHQ]LH p&UP DYWL BWLORVREKWEBOV&RQVWUXFWLYLVP RI "HC
86 Radical Philosophy 7, 11.
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I. Immanence vsTranscendence: The Case of Spinoza

1. The Dominance of Transcendence

If we recall our previous discussion on the distinction between the philosophical and
WKHRORJLFDO PHDQLQJV RI WKH WHUPV pWUDQVFHQGHQFF
that dands out is the illustration of these terms as a manifestat@mmetdition albeit one of a,
fundamentally, different kind in each case. Saclelation teither of transcendence or of
immanencezis a powerful one because it significantly shapes motiegistence or ways of
being €thoy. SXFK UHODWLRQV PXVW EH VHHQ DV D IXQGDPHQWD
UHDOLWLHVY DQG pRXU ZRUOGNRYY CHY B PERWOHD WIHEH TR HW DLW
UHODWLQJ WR WKH ZR UWIGprbbally, Wdeive cdkcal Iy difdtentad 3vels
depending on which kind of relation we aansider ourselves to Iparts of. In particular, we
saw how a relation of transcendence is manifested by a relation to a higher entity which is,
usually, not 6this world Following the definition that James Williams gives tfranscendent
relation fwe could argue that this exteriority of transcendence is better understood as a
syntactical formwhich relatessomethingto something® 7KH SURSRVLWLRQ pWRY V
transcendent relation is structured and sustainedsggtacticakcause which is external to the
other part of the relatignand yet fundamentally necessary toTihus, we saw how, for
exampleatranscendent BeingilWV WKHRORJLFDO PDQLIHVWDWLRQ LV FF
outside of our worldyet forming its very essenc8uch a Being, transcendsvhile it forms *
all the beings of our known world. To that exteaty KLIKHUY %HLQJ LV FKDUDF\
absolde independence from the beings that It transcends\@iid XV VXFK 3DQ XOWLPDW
conceived in transcendentism dazewithout the beings it transcends but mize versa 2¢°In

other words, wetthe beings of the lower realmare parts of a vertitaelation of dependency

29 _.DPHV :LOOLDPV u,PPDQHQFHHKe D&eukésDIdtitn@ry:3RelUded BEdiGoEdinburgh

University Press, 2010), 128.

20Chin7DL .LP u7UDQVFHQGHQFH DQG ,PPDQHQFHTY -RXUQDO RI
537, 538.
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towards the absolute Being, the transcendent ground, which gives sense and definition to our
existencebut at the same time It does not need us in order to exist or be sustained. This notion
of a transcendent Being can be better understood in the form of an omnipresent and omniscient
HM*RGY DV +H LV WU D G L Wt gDt damih&hBnatdastdtQny 6f Guda€d
Christian and Islamic theologié®. What we can identify as common ground in these
theologies is the presentation of a Gokatorasupreme lawgiver, who is situated in an outer
world, a higher realmvhile being in the worldand who imposes His will upon mankind and
the rest of the beings of this woA#.Consequently, we can identify some of the characteristics
Rl WKLV PDQLIHVWDWLRQ RI D WUDQVFHQGHQW OWwODWLRQ
RI WKH KLJKHU %HLQJY DQG WKH pQHFHVVDU\ GHSHQGH:
FRQVWLWXWLQJ LQ WKDW VHQVH D UH®GDBU R@yEDVHG
transcendence, despite its strong andstagding theological features, cannogbleuced by
or reduced, solely, to a theological understanding. Indeed, the philosophical understanding(s)
of transcendence has a long history that, in many cases, precedes the origins of the
aforementioned religions and, in some instances, it has beesdafat it is, potentially, this
earlyphilosophical understanding(s) of the term that the foundations for the emergence of
thoseparticular theologies.

Deleuze, for instance, argues that the introduction of transcendence can be traced back
in antiguty and Ancient Greek philosophy. For him, as we sa@hapter |, the origins and

emergence of transcendence im@s$tern) thought can be traced back to Plato. It is Plato who,

261 Such views are supported by ChinDL .LP p7UDQVFHQGHQFH DQG ,PPDQHQFHT
American Academy of Religion 537, 537 aMdmiyahu Yovel, Spinoza and Other Heretics Volume Il: The
Adventures of Immanen¢@rinceton University Press, 1992), ix.

262 For such an understanding of the dominant Judieistian and Islamic traditions see Yovel (1992), ix. For a

brief discussion oftte manifestation of God as the absolute or supreme lawgiver, in (western) religious traditions

see Saul NewmarRolitical Theology(Polity Press 2018), Introduction, esp7 6See als&€hapter | on a brief

discussion of the theology of Saint Thomas Aquinad another mention on theX p Wbege the understanding

of a transcendent God is explicitly manifested.

263Chin7DL .LP u7UDQVFHQGHQFH DQG ,PPDQHQFHTY -RXUQDO RI
537, 538.
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DFFRUGLQJ WR "HOHX]H LQWURGXFHG KL \VenSaRh tMdidg& XV JLI
of a hierarchy amongst beings, according to his theotglezsor Forms?%4 Deleuze further
suggests that since then the transcendent mode of thought dominatestéra philosophical
image of thoughtr mindsetAs he writes:

3$ ZKROH 30 BPltenig,laRrd Me#idval tradition is behind the idea

RI WKH XQLYHUXD DY B [EHUHDOW DV ZH KDYH RIWHQ E

a universe suspended from the One as transcendent principle, unfolding in

a series of emanations and hierarchical conversions. Entities have more or

less being, more or less reality according to theiradist from, or

SUR[LPLW\ WR WKH WUDQVFHQGHQW SULQFLSOH
The above passage is useful for two reasons. First, it, precisely, manifests what we previously
noted, namely that Deleuze understands a transcendent mode of thought as the dominant one
throughout he philosophical tradition, from Platonic until Medieval times and beyond.
Secondly, it clearly showshich kindof transcendence he opposas in other wordshowhe
XQGHUVWDQGYV WKH WHUP pWUDQVFHQGHQFH 1Ttk i&KH ZULW
a hierarchy amongst beings, dictatedalbygher, transcendent principle or Being, the One. Or
what he will later callzwith Guattari+tD WUDQVFHQGHQW WKRXJKW?®V 3WKH
Indeed, this is &eypoint. If we are to take into consideration the multiplicity of understandings
of the term in several disciplines and traditions, the way that Deleuze refers to transcendence
significantly narrowsdown the meaning of the term, i.e. htw understands #&nd to that

extent indicating also the sense of transcendencé¢happosesThus, the statement helps us

264* OOHV '"HOHX]H 3 ® E¥gdys Crikddl and Blididgl rans. Daniel Smith and Michael Greco,

(Verso, 1998), 137.

25 *LOOHV 'HOHX]H pn=RQHV RI ,PPDQHQwh Regi@es' Df MaGnestD EfsxyWBr@H HG
Interviews 19781995 Trans. Ame Hodges and Mike Taormina (@étext(e) 2007), 266.

26 Gjlles Deleuze and FZlix Guattavi/hat is Philosophy?Prans. Graham Burchell and Hugh Tomlinson (Verso

1994), 89.
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to illustrate and clarify our position towards the meaning of temdence and its relevance to
the inquiry of our examinatigraccordingly

However, in order to understand how a transcendent mode of thought dominates
western tradition we need to pay closer attention to the way(s) that transcendencemdteses
widely, RXU pPRGHUQ Tehd3 Ghisti¥ bEEaOS2 Dabdas noted earlier, the domination
of transcendence does not remain within the boundaries of theological, religious and early
JudaeeChristian and Islamic philosophical traditions that rely on and ekpaair systems of
thought in accordance with a divine principle or Being as their starting epa@nd In
PRGHUQLW\ ZH PD\ KDYH uUNLOOHG *RGY EXW DV 1LHW]VFK
may still be caves for thousands of years in which hB 6hRZ ZLOO BEHHewWdeRatQ -
only the transcendent mode of thought survived the death of the divine but it, possibly, became
stronger than ever. This becomes possible by the substitution of the divine from a variety of
differentspukdphantasms or soks]2%8that still distinguish between higher and lower realms
RU EHLQJY DQG ZKLFK VWLOO RSHUDWH LQ D Klspudeedb UFKLFL
DUH XVXDOO\ FRPLQJ LQWR EHLQJ WKURXJK WKH LQWURG:
uxédvideas, such as human reason, freedom, Tewiere the capital letter manifests the
absoluteness of one and singular Truth that must be follatuestice, democracy and, more
relevant to our inquiry, human right®. This condition of mankind is besfully illustrated by

OD[ 6WLUQHU ZKR ZULWHV 30DQ \RXU KHDG LV KDXQWHG

267 Friedrich NietzscheThe Gay Science, With a Prelude of Rhymes and An Appendix of $oays and

Commentary Vilter Kaufmann (Vintage Books, 1974), Aphorism 108, 167.

268 Max Stirner,The Unique and Its Propertyrans. Wolfi Landstreicher (Underworld Amusements, 2017).

°For D UHFHQW GLVFXVVLRQ RI 6WLUQHUYV SKLORVRSK\nf2 &l WKH PHD(
Things Are Nothing to M&ero Books, 2018), esp. 29 % OXPHQIHOG VWDWHV WKDW 36WLUQI
matter how far (God) or close (man), how honourable (freedom) or righteous (justice), how abstract (truth) or
material (labour)any separationof myself from myself which would determine me as such is categorically
equivalent: it is absolutely othetalien (30);SaulNewman Political Theology(Polity Press2018), chapter 2,

esp. 51 ZKHUH KH VXJJHVWV WK DiéegaKworlB [isHiawkted0@ tHe ledacl & @lidion.

We are surrounded by spooks, ghosts, ideological abstractions, figments of our imagination that dominate our
FRQVFLRXVQHVV "’
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imagining big things and painting for yourself a whole world of gods that is there for you, a
haunted realm to which you are called, anide®ItW EHFNRQV WR \RX <RX KDYH [
At this point, we consider it paramount to pay attention to the primacy that the idea of
WKH KXPDQ EHLQJ DQG LWV pUHDVRQ ¥ JDLQHG WKURXJK

Enlightenment era, and to that exté¢he examination of these two, closely interconnected
WHUPV uPDQY DQG pUHDVRQY UHOLHVY RQ WKH IDFW WKD
our modern condition, and thus they form a useful example on understanding the dominance
of transcendendeeyond its Godly manifestati@ft According to Milan Zafirovski:

37KH (QOLJKWHQPHQW UHSUHVHQWY WKH SDUDGLJP

spiritual revolution within western civilisation. It is especially an

axiomatic (by definition) intellectual and ratidistic, including scientific,

revolution, a revolutionary vision and process of enlightening,

rationalising, and liberating via human reasoscience, knowledge, and

social progress, overcoming unreason, superstition, ignorance, stagnation

DQG RSSHHVVLRQ ~
Hence, one of the highest of the values of the Enlightenment, the notieasoi paves the
way towardsp ROWH HP D Q FILBPRVERRPDWXULW\" DQG WKHnNSiGERIPDWL
bondage’® To that extent, reason giveme a chance to worka way ou of 3V Hr@pbsed
immaturity ?* 1RQHWKHOHVYV LW LV WKURXJK WKLV GLFKRWRP\ E

beingsthat reason becomes a dogmatic ground.

210 Max Stirner,The Unique and Its Propertyrans. Wolfi Landstreicher (Wierworld Amusements, 20),%1.

21 For the pivotal role of the Enlightenment in shaping the modern and secular human subject, see; Sebastian
&RQUDG H(QOLIJKWHQPHQW LQ *OREDO +LVWRU\ $ +LVWRULRJUDSKLFD
Review999% TRe Enlightenment has long held a pivotal place in narratives of world history. It has
VHUYHG DV D VLJQ RI WKH PRGHUQ DQG FRQWLQXHM Migghe@drieht WKDW UF
and Its Effect on Modern Socid§prinJ H U HVS FKDSWHU ,,, pu7KH (QOLJKWHQPHQ
22Milan Zafirovsky, The Enlightenment and Its Effect on Modern So¢pyinger, 2011)107.

23 Immanuel Kant,$Q $QVZHU WR WKH 4XHVWLR QTragnsKHDBAWNi$bet (FRr@uid Kida Q PH Q W'
Ideas, 2009), 1.

274 |bid.
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Through reasorgnebecomes capable to question any form of authority and to conquer
R Q Htdedom through a process of rationalisation and knowléd@m far, it seems that the
values of the Enlightenment show the way towards the emancipatmmahbeingsagainst
dogmatism+a dogmatism which at the time was ofiastitutionally promotedto the point
that rationalist dogmasended up being considereas an XQTXHVWLRQDIBOH p7UX
(QOLJKWHQPHQW YDOXHV LQ FHUWDLQ FDVHYV tfethen Y LGHG V
established truths anidhposedforms of authority and thus it is justifiably considered as a
revolutionary era.However, as we will elaborat&urther below,this change does not
automatically lead to a way out of a transcendent mode of thatighst in fact possible that
TXLWH WKH RSSRVLWH KDSSHQV 7KH puSbdldd@hidsdptésl ZH PD\
of the Enlightenment era liga the fact that they may be critical of the dogmatism of the
institutions of religious and political authorities, but in their effort to do so they end up relying
uponyet anothetranscendent ground or principle.

A comma ground, which can be identified as their main purpdss, in the
Enlightenment HITRUWYV WR 3SXULI\ WKH PLQG RI IDOVH LPDJH\
VXSHUVWLWLRQV@ DQG WR HOLPLQDWH WKH VRFEDO DQG
Nonethelessin the effort to combat the dogmatism of religious and political institutiotis
reason one elevates a particularidea of reason, as am priori ground tothe level of a
transcendetal in LWVHOI 7KLV pIHWLVKLVDWLRQY RI UHDVRQ LV
philosophical thought of Immanuel Kant. In the géltd n2Q 5HDVRQ $V @idga&K T RI1 KL\
of Pure ReasgnKant definedndirecty ZKDW KH FDOOV 3WKH3XdHEaEoNXVH" RI

itself contains the origin of certain concepts and principles that it borrows neither from the

2151bid., 2.
278Yirmiyahu Yovel,Spinoza and Other Heretics Volume II: The Adventures of Immaffericeeton University
Press, 1992), 6.
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VHQVHV QRU IURP7X@réaddn UseDOMEK D ISRZHU RI RXRHer§ ULQFL S
principles can be understood agriori, the conditions tht Show]s], rather, how we can
DFTXLUH LQ WKH ILUVW SODFH D GHWHUPTQothatextthE HULH Q \
HWKH UHDO XVH RI UHDVRQY RU uSXUHY UHDVRQ FDQ EH XQ
experiencetwithout any datamvided by senses, but instead, it is that which makes experience
possible. The importance of reasdor Kant, becomescentrally evident when he defines
SKLORVRSK\ DV 3WKH VFLHQFH RI WKH UHIHUHQFH RI DOO F
reason(teleologia rationis humanaegnd the philosopher is not an artist of reason but the
OHJLVODWRU R 2K XHEDWW D WHWPRIQW VXFFLQF Wdylessi®@O XV W U I
philosophical critique against both empiricistthe theory that aknowledge derives from the
experience of sens®$ +and dogmatic rationalist WKH QRWLRQ WKDW LQGHHG
SXUVXHV VWULFWO\ UDWLRQDO HQGV™ EXW LQ WKDW FDVH
VXSHULRU WR LW’ a EdgheMBEiRpVENINSK tartAiRYRIG .DQW TV, ih @iEX L U\
sense, FDQ EH VXPPDULVHG DV D TXHVVW WRD)RQUIWIKUHDY ®\Q M
LWV RZQ EDIW btteHWOMS, reason turns out to be jhége RI LWV RZQ 3VHO
F R JQ P#dn®iQthis sense we could say that reason acquires the place of transcendence.

Kant writes 3> UHDVRQ@ VHW>V@ XS D WULEXQDO WKDW ZLC
claims and will dismiss all baseless pretensions, not by fiat but in accordanc&\Wwitbh VR Q TV

eternal and immutable laws. This tribunal is none other than the critique of reason itself: the

2""Immanuel KantCritigue of Pure Reason: Unified Edition ¢iall the variants from 1781 and 1787 Editions)
Trans. Werner S. Pluhar (Hackett Publishing Compaf96), 352.

278bid., 353.

219bid., 354.

280bid., 760.

281\bid., 489492.

282 Gilles Deleuze, . DQWfV &ULWLFDO 3KLORVRSK\ 7KIans.RHughUToQliHsoR 1 WKH )I
(Continuum, 2008), 2.

283 |bid.

284 |mmanuel KantCritique of Pure Reason: Unified Edition (with all the variants from 1781 and 1787 Editions)
Trans. Werner S. Pluhar (Hackett Publishing Company, 1996), 8.
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critique of pure reasori?®® It is useful here W R SD\ DWWHQWLRQ WR WKH LGHD
and to the idea that reasentails fHWHU QDO DQG LPPXWDEOH ODZV 1 6WDL
reason becomes the judge of its own interestsd to that extenthe critique of pure reason
becomes:D FDOO WR UH D ¥R«heb w&khaw alsituBtidrRvihére reason does not

rely on anyother, let aloneK LJKHU SULQFLSOH S3'LYLQH OHJLVODWRUV
*RG™ DUWHgePRHFHVVDU\ LQ RUGHU WR 3H[SODthey akeknbwZRUN R
substituted by an autonomy of reason and the potency of the human subject to act rationally

and to prescribe to itself its own moral norms and ekerlaws of its own religiof®” What

results from this is a primacy of the human subjectcivie nowSODFHG 3DW WKH FHQW
DQG JURXQGYV DOO VLJQLILFDQW GRPDL@¥HRiarebbdd IswW\ LQ K
now in a position to put everything into question and critique them, even reason itself.
Nonetheless, in the above st®&t¢l QW IURP .DQW WKH pWULEXQDO RI UHI
MHHWHUQDO DQG LPPXWDEOHt@POVWLIXKHZRLOHDYQ® D RUVV
coming from reason as syc¥°we arrive at a point where reason is critiqued by the principles

of reason, which now acts as the foundation of every sort of critique, even a critique of its very
self. $V '"HOHX]H ZULWHV 3,V WKLV QRW WKH .DQWbIn@ FRQWU
DQG WKH DFFXVHG FRQVWLWXWLQJ LW DX° $NX 8 XHKD G QWD
lacked a method which permitted reason to be judged from the inside without giving it the task

RI EHLQJ LW \¥imZhat sdns@eltrhps unexpecttreasoracquiressomethingiear

285 |bid.
286 |ain MackenzieThe Ideaof Pure Critique(Continuum, 2004), 9.
287Yirmiyahu Yovel,Spinoza and Other Heretics Volume II: The Adventures of Immaffrnieeeton University
Press, 1992), 7.
288 |bid.; See also a similar point made by Louis E. Wolclbg Ethics of Justice Withoutusions(Routledge,

3.DQW JDYH WKH KXPDQ VXEMHFW D IRUP WKDW GLG QRW QHH(
own capacity forrigorousselb ZDUHQHVY (OERZLQJ WKH GHLW\ DVLGH ZLWK .DQWY
thinking thing (res cogitany grew into a wholly newsubjectumand ground of everything that is, or rather, of
HYHU\WKLQJ WKDW FDQ EH WKRXJKW DERXW RU H[SHULHQFHG E\ KXP
transcendental subject became a fixed and abidih¢ 9 J KDUGZLUHG IURP ELUWK ZLWK pIRUPYV
DQG pFDWHJRULHVY WKDW DOORZHG LW WR RUJDQLVH DQG PDNH VHQV|
289 Gilles DeleuzeNietzsche and Philosophyrans. Hugh Tomlinson (Columbia University Press, 2006), 91.
290 |bid.
291 |bid.
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equivalent to thatatus of thelivine of Judaedhristian and Islamic theologigs terms of a

transcendent principle or ground, whereby reason ties itself oWV RZQ pUVIEhW&UHG OD.:

must somehow emanate from aprari source outside its own experienthtimately, Kant

HQGV XS FRQFHLYLQJ RI SBUHDVRQ DV HIWHUQDO WR QDWXlL

power that has to impose its laws upon nature from without. Reason cannot be construed as

part of the atual world but constitutes a second, separate world over and above it, with man

SDUWLFLSDWLQJ F¥Intirat $&rispH@ Folldsdy havwhat Kant offers is a form

RI D uyWHFXODU WKHRORJ\Y ZLWK UHBAWRWS, ria LE)HFWR R H VW/UDK

UDWLRQDO EHLQJY WKDW PXVW ILIJIKW WKH LOOXVLRQV RI W

in his effort, man turns himself into the sasmukthat he so passionately attacked. But one

may ask what is the problem with elevating reasoa transcendent principle? The problem

remains because, if we are to follow Deleuze, a transcendent mode of thought sustains a sense

of verticality and dogmatism among beings, in that case not only between rational human

beings and irrational beings busa between those human beings ttharte to follow virtue

DQG WKHLU GXW\ WR UHDVRQ DQG WKRVH KXPDQ EHLQJV Wik

DQG FRZDUGLFH" WKDW NHHS WKHP LQ 3OLIHORQJ LPPDWXL
Before we move on to the next pointafr examination, it is useful to, briefly examine,

KRZ WUDQVFHQGHQFH FDQ EH PDQLIHVWHG LQ DQ pLQWH

SDUDGR][LF Bnorfdly. ffrRisVali 0f dominance of transcendence stands out as a

paradigm in our saalled seculafpost)modernityandcan be traced back to what has been

FDOOHG WKH 3LQWHUQDOLVDWLRQ RI *R& Rid etigtBiticGLYLQH

292Yirmiyahu Yovel,Spinoza and Other Heretics Volume II: The Adventures of Immaffericeeton University

Press, 1992), 7.

293 The relationship of Kant with religion remains a question. This is evident Refigion Within the Bounds of

Bare ReasonTrans. Werner S. Pluhar (Hackett Publishing Company 2009), which some read it as an example of
.DQWTYV 3SWRWDO GLVGDLQ RI DQ\WKLQJ UHOLJLRXV ™ ZKLOMI)RWKHUV DU,
2% Immanuel KantAn Answer to the4 XHVWLRQ p:KDW L Wrdrd.0HLB) Kisteéd PEAd@NVGt&at

Ideas, 2009), 1.

2% saul NewmanPolitical Theology(Polity Press2018), 63.
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SKUDVH VXJJHVWYV WKDW *RG LV QRW FORHDA®O \X &6 H P\DW RIK
EH pPRF Htd@a%yh® may be understood as something which was always dead; i.e. non
existent, yet His shadow engulfs thseycheof the modern, secular subject. Following Saul
Newman, in order to explain the above statement, we take as our starting point-ieowaell
IDFDQLDQ SKUDVH WK D V¥FoRIacdu¥s BaQdn B ¢ Fhk Rghtformula that

defines the condition of the atheistic or secular human being of modernity and not the
1LHW]VFKHDQ p¢&Mbavik medntdy @idis, preciselyetinternalisation of the

rules led out by religious teachings that, consciously and, more importantly unconsciously,
shape our ways of being. So, for example, while in times when religious belief was thriving,
human beings were acting in certain ways, ad®L QJ WR pODZVY RI WKH pGLYLQ
they have the illusion that they act freely without such restraints, but in reality, these restraints

are merely internalised. Hence, we end up having a paradox whemedhiédexternal world

of transcendere is not extinguished but rather shifts within, becoming deeply entrenched to
human psychology, conscience and consciougipesbaps, in the Christian paradigm, this is

so from the very beginning in the sense of theologies that understand the liberedsage of

Christ as grounded in the mutyalonexclusive, freedom of God and the Subjedi) this

sense WKH pMXGJPHQW RI *RGYT ®RAH PR IFR Gk R QartMTK L Q

moral values and rules that we must adhere to and, more importantly, the commands of our
MVXSHWUHKBREK DFWV DV *DQ DJHQF\ WKDW VHHNV WR HQIRU
holds out to the ego ideal standards and morafistads. As a consequence, the superego is the
MFRQVFLHQFHY RI WKH SHUVRQDOLW\ DQG LW FDQ UHWDO

L Q G X F L Q¥ 1ufllov@s\heh that, the superego can be interpreted as the outcome of the

2% _DFTXHV /DFDQ u7RXFKp D Q GldixXMillerReash The Four GundamdnkaHOsncepts of
Psychoaalysis: The Seminars of Jacques Lacan BooKTkdns. Alan Sheridan (W.W. Norton & Company,
1978), 59.

297 bid.

2%'DQLHO . /DSVOH\ DQG 3(@RO RQ G 8 Kitayhbur Bérfachaddran (edEpcyclopedia
of Human Behavio(2"™ Elsevier Pres2012), Volume Il, 397.
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internalisation of they M XGIJPHQW RI *RGY EHFRPLQJ QRW RQO\ SWKH
WKH ODZ >EXW@ DOVR D VDGLVWLF DIJHQF\ WKDW*HQMR\V \
Hence we could say that the modern secular subject ends up being the most entlarsiastic
liberatedreligious follower of transcendent norms and values.

Ultimately, the abovérief discussion aimed to disentangle and elabonsgieschematic
way RQ 'H O HieWwHHRY transcendence dominates itmage of thoughof the western
philosophical and theological tradition. Indeed, as we have been arguing, any effort to fight off
the illusions of transcendence tends to lead to an even greater repression, serditude an
REHGLHQFH WR pKLIJKHUY YDOXHY DQG WR DQ HYHQ JUHDWI
L Q CYLiled an overreliance on @ogmaticmode of being, a reactive and negative one, which
operates through guilt and hatred for anything that esctiye command of these higher values,
eternal truths and moral norms. Nonetheless, Deleuze states that beneath the dominance of
WUDQVFHQGHQFH WKHUH LV 3D ZKROH RWKMHisingppali®dL UDWLR
can be found in, what he csl WJRQHV RI LPPDQHQFHY WKDW DUH DOZL
GHI\ DQG GHP\VWLI\ 3WK¥; thax SsHHe [dxgmalsim Ahd Kigvakchy of the
ground, the dominance of the Omaed anytranscendent principle.

7KH PRVW LQIOXHQWLDO LPPDQHQW SKLORVRSKLFDO W
'"HOHX]HTVY UHODWLRQ ZLWK 6SLQR]MoneVAK ReXstatesyamangD Q L Q\
all the philosophers that he worked LQ KLV ZRUNV RQ WKH KLVWRU\ RI SK
Spinoza that | worked the most seriously according to the norms of the history of philosophy

+but he more than any other gave meftading of a gust of air from behind each time you

29 Saul NewmanPolitical Theology(Polity Press, 2018), 72.

300 Gilles DeleuzeNietzsche and Philosophyrans. Hugh Tomlinson (Columbia University Press, 2006), 122.

31 *] OOHV 'HOHX]H pP=RQHV RI ,PPDQH QWb Redifes DfYMabnesE ERsAyWIBr@H HG
Interviews 19781995 Trans. Ame Hodges and Mike Taormina (Semiotext(e), 2007), 266.

302 0DUWLQ ORUULY u7KH &ULWLTXH RI 7TUDKHVBROGWOQFBIOBRVWV W U X B R/
Theory 121, 121.
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UHDG KLP RI D ZLWFKTV EURRP 2 kWhét iKPHilESDpkBHDéleurR X PR X QW
and Guattari make an even grander statement, ZKHQ WKH\ ZULWH WKDW 36SLQR]!
SKLORVRSK\" WHKRDX\GH &UHZ XS DQG WKRXJKW WHitH pEHVW
is, the purest, the one that does not hand itself over to the transcendent or restore any

transcendent, the one that inspires the fewest illusions, bad feelings, and erroneous

S H U F H SYWThd3RiM for Spinoza, and in particular about his immanent thought, calls for

D FORVHU ORRN XSRQ 6SLQmlthsfrdgad Kl oRi& ¥ RebabrtfeBdaseF R U S X

RI " HOHX]HYVY DFFRXQW RI DQ LPPDQHQW SKLORVRSK\

6SLQR]DTV LPPRQWE&W DMKWRXGRWH WR WUDQVFHQGHQFHTV
6SLQR]DTV WKRXJKW FDQ EH VXPPHG XS DV DQ DVVDXC
Judaeo-Christian religious tradition and a conception of God as a transcendent Being. Drawn
XVXDOO\ WRREKHUDRRVWDQG OLEHUDO FLUFOHV RI $PVWHU(
8- H Z I(WUristian dogmas of the divinity of Scripture, the election of Israel, and the popular
LGHDV RI WK $AUHDIMHKXWDOW 6SLQR]D DQG KLV BkUFOH 3E
SKLORVRSKLFDO RU QDWXUDOLVWYBuchaR@hFHiselyR® RI *RG
Spinoza to reject both the teachings of the Scripture in Christianity but also Judaism, a religion
that he was born into.3%7 As he writes, in his Treatise ofTheology and Politics
S6FULSWXUH LV QRW WR -Wel hfellectDaQthed?yDWW WHUV RI KL
rather to present what I have called its summaRU pWRS, WE@DFKDQJ

WKH LOQMXQFWLRQ WR ORYH *RG DERYH DOO HOVH L

3 x| OOHV '"HOHX]H DQG &ODLUH 3DUQHW p$ &ROQialdguéy IDTWihsRRQgh : KDW LV L
Tomlinson. (Continuum, 2012), 12.

304 Gilles Deleuze and Félix Guattari, What is PhilosophyTrans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 60.

35 6H\PRXU J)HOGPDQ u, QW LERGX FautisR ¢hthe EmdadationtdiGhe Intellect and Selected

Letters Trans. Samuel Shirley (Hackett Publishing, 1992), 3.

306 Tbid.

307 Gilles Deleuze, Pure Immanence: Essays on a Lifeans. Anne Boyman (Zone Books, 2005), 6-7.
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oneself. Given that this is its purpose, we can easily judge that all Scripture
requires from men is obedienceand that what it condemns is not ignorance
but stubborn resistance®®®
7KLV UHMHFW LRIQO LHY R @ARF@WWIENQicGntly his philosophical thought,
and KDG JUHDW LPSDFW XSRQ WKH SKLORVRSKHUYfV OLIH
6SLQR]D GUHZ DQ LQWLPDWH SLFWXUH RI ZKDW pGRLQ.
which goes beyond the strict boundaries of disciplinary meanings of the term, as well as
scientific ones. Forhim, SKLORVRSK\ ZDV QRW RQO\ D VFLHQFH EXW u
philosophical inquiry was not something to be taken up without shaping throughout the
S KLORYV &®&EIpidodtremained true to this quest a quest for his truth and not for the
Truth *and for that he had to make sacrifices, as demanded by his faithfulness to this notion
R1 3SKLORYVR 8%iddadyhiOphilddophical ideas and his general lifestyle would lead
WR KLV pWU LDBiOJF tHdbyndgomiekwholddddemned him of heresy and ultimately
to his excommunication.?!! Spinoza unmoved by the events would remain firm to his ideas and
ZRXOG SD\ IRU WKLV ZLWK KLV EDQLVKPHQW IURP $PVWHUG
toalpLHW\ DQG PRUDOV ZKHWHKHU -HZLVK RU &KULVWLDQ °
However, on the other hand and despite all the hunt and damnation from religious and
state authorities, Spinoza did not taste at any point the deprivation of his freedom behind
SULVRQYY EDUVEHDWKH :WKQHDWKRN PD\ EH WKH FDVH RI

provides an interesting perspective on this. As he writes 36 SLQR]D LV WHkddaulkeQ RPD O\’

308 Baruch Spinoza, Treatise on Theology and PoliticBrans. Jonathan Bennett (Early Modern Texts, 2017), 108.

39 Etienne Balibar, Spinoza and PoliticsLrans. Peter Snowdon (Verso, 2008), 8.

310 Roger Scruton, Spinoza: A Very Short Introductig®xford University Press, 2002), 1.

SMYRU WKH GHWDLOHG IDFWV RI 6SLQR]D 1 Wuid FrimBrexce. Essayy/ anRaQifeVHH *L O
Trans. Anne Boyman (Zone Books, 2005), 5-7; Roger Scruton, Spinoza: A Very Short Introductiq®xford

University Press, 2002), 8-10.

326 H\PRXU J)HOGPDQ u, QW LERGX FautisR ¢hthe EmdadationtdiGhe Intellect and Selected

Letters Trans. Samuel Shirley (Hackett Publishing, 1992), 3.

313 Antonio Negri, 7KH 6DYDJH $QRPDO\ 7KH 3RZHU RI 6SLQMAY MheDHMID SK\VLFV
(University of Minnesota Press, 1991), xvii.
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he did not have the fate of other revolutionaries of his age. The reason that Negri provides for
this is that:
$>6SLQR]DYfV@ PHWDSK\VLFV HIITHFWLYHO\ UHSUHVHC
relationship of force that is already solidly established: The development
of productive forces and relations of production in seventeenth-century
Holland already comprehends the tendency towards an antagonistic future.
'LWKLQ WKH IUDPH WKHQ 6SLQR]DYVY PDWHULDOLV)
anomaly of the century: not a vanquished or marginal anomaly but, rather,
an anomaly of victorious materialism, of the ontology of a being that
always moves forward and that by constituting itself poses the ideal
SRVVLELOLW\ IRU UHYROXWLRQLVLQJ WKH ZRUOG
Is not this constant moving- | RUZDUG RI EHLQJ LQ 6SLQR]DTV WKRXJKW L
opposed transcendence? Does this not suggest that all the dogmas and their rules that are
imposed upon beings must be extinguished, in order for beings to move forward?
7KLY VKRUW ELRJUDSKLFDO QRWH RQ WKH OLIH RI 6SLC
WKH SKLORWRHIHURLYVDDY, howkverQ Pechdpsurpyisibgly good way to
begin the examination of what immanence is for Spinoza, and how this is opposed to the notion
of transcendence. f we FRQVLGHU WKDW IRU 6SLQR]D SKLORVRSK\ ZD
would be the mirror-image of his philosophical thought. As such, the an-archic life of the
philosopher and his unrepentant criticism of dogmas and hierarchies at any cost, could be a
reflection, and a useful indication of the way he thought and expressed his philosophical

thought, and in particular his notion of immanence.

314 Ibid.
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SpiIQR]DTV WKRXJKW LV DJDLQVW D+BGaris @modeloFthQugtw LR Q R
SWKDW DGYRFDWHV LQILQLW\ DEVRBWMsav addweBIEEQ FH D C
also referred to the purpose of his philosoplsygoingagainst all dogmatismghrough the
PHGLXP RI UHDVRQ 1RQHWKHOHVV .DQWITV SURMHFW UHI
external conditions of reason heinéroduced a notion of transcendence into his thought.

Hence, what we have to assess, in order to arrive at the camclisit Spinoza offers
something differenttan antidote to the poison transcendetisewhether he manages to avoid
reintroducing hierarchy or primady any beingas transcendent

7KH ILUVW UDGLFDO pUXSWXUHY IURP DX@@m@ Bavig RQ RI1 D
WDNHV S O D F HthicQ wetistheQnrR i dvih maximDeus Sive Natura [God or Naturel].

The use of the phrase is frequent in the book and it illustrates a God who is not a part of a
separate realm, outside of Nature or we could say ofQuNQRZQ ZRUOG T +HQFH 6S
escapes an external and anthropomorphic conception of God, the one that prevails in the
theologies that we indicated abo®8. ) X UWKHUPRUH 6SLQR]D LGHQWLILHV -
absolutely infinite [and] indivisibleV X E V WD @hieH is’ also the sole substance that can
HILVW $V KH QRWHV 3WKHUH FDQ EH RU EMIRRQiFAHLYHG Q
WKLV LQILQLWH VXEVWDQFH LV FRQVLVWHG E\ 3LQILQLWH I
infinite essencé**® In other words, these attributes, which are infinite, are the qualities of this

infinite substance. The justification for having an infinite attribute, thus, relies on the infinite

nature of the primary substaneghat is, God or Nature. Furthermore, I8ma states that God

S5YUDQN /XFDVK H6SLQR]IPID/QIHQAFIRIVRSK\ RI 7/KH -RXUQDO RI 6SHFXODW
IXFDVK IXUWKHU ZULWHV WKDW 3D GRJPDWLF PHDQVapddiYH@ DQ D

UHDVRQLQJ ~

S16Chinn7DL .LP u7UDQVFHQGHQFH DQG ,PPD Qa¢AxEtan Academy of RelRiXlU QD O R

537, 543; Feldmarseymour Feldman p,QWUR G XF W L B, Tr&tisk biNthe Wiigendation of the

Intellect and Selected Letters, Trans. Samuel Shirley (Hackett Publishing, 1993),

317 % DU XFK 6SLQR]SeymouFKltnkavi fed¥dhics, Treatise on the Emendation of the Intellect and

Selected Letters, Trans. Samuel Shirley (Hackett Publishing, 1999),(Part I, Pr. 13).

318 bid., (Part I, Pr. 14).

3191pid., 37 (Part I, Pr. 11).
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or Nature expresses Itself through an infinite number of ways or modes. Spinoza defines modes
DV 3S3WKH DIITHFWLRQV RI VXEVWDQFH WKDW LV WKDW ZKLFEk
V R P HW K L¥ Thisl @3¢ddts that a mode is an expression of the infinite substance or a
property which is only conceivable through the infinite substance, or a mode is only expressed
through God or Nature.
All these definitions manifest that Spinoza draws connections between the notions of
substance, attributes and modes, following a long philosophical tradition. This manages to
convey his hypothesis, despite a radical difference from his predecessors (especially
Descartes), using a language which is familiar to the, then, audience of philosophy. So, in
UHODWLRQ WR WKH XV HSnoza\fdlkos M dtfihRiop Whick 3684/ hadR to H
Aristotle®?! and Descartes,3?? and to that extent, he GHILQHY VXEVWDQFH DV 3WKDW
and is conceived through itself; that is the conception of which does not require the conception
RI DOQRWKHU WKLQJ IURP ZRiBukwhy\W th¢i Mo passbily-bf hevih® HG -~
another substance or many substances, similarly with what Descartes argues, for example? The
existence of two or more different substances presupposes the idea that such substances are
distinguished by their attributes and modes (their qualities and ways of expressing themselves
would have been different). So, if a substance shares a quality (or attribute) with another or if
it expresses itself in a similar way (shares modes) then we, automatically, speak of the same
substance. However, could we suggest that a substance creates another and that is the reason

behind the fact that the substance-creator shares attributes and modes with a substance-

320 Ibid., 31 (Part I, Definitions 4).

321 Aristotle, Categories and De Interpretatione. Trans. J.L. Ackrill (Clarendon Press Aristotle Series, 2002), 5

(chapter 5, 2a- 3% VX E \A£haDWliFtHs called a substance most strictly, primarily, and most of all +is

that which is neither said Rl D VXEMHFW QRU LQ D VXEMHFW H J WKH LQGLYLGXD
there is an independence of primary substance from any individual being.

322 René Descartes, Principles of Philosophy. Trans. Jonathan Bennett (Early Modern Texts, 3§00 ZH

FDQ PHDQ E\ uyWVXEVWDQFHY LV pyVRPHWKLQJ WKDW H[LVWV LQ VXFK D z
HILVWHQFHY $FWXDOO\ WKHUHYV RQO\ RQH VikEiNgWHIDYFH YHKPMO FBPRGEH
323 Baruch SpiQR]D W (WS&kmeos Yeldn@n, (ed.) Ethics, Treatise on the Emendation of the Intellect and

Selected Letters, Trans. Samuel Shirley (Hackett Publishing, 1992), 31. (Part I, Definitions, 3).
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product? Spinoza refutes this possibility when he states that: S6 XEVWDQFH FDQQRW EH

by anything else and is therefore self-caused [causa sui] +*that is its essence necessarily

involves existence; that is, existence belong V. W R L WX# HRi® W¢ Xdt Hfirst glimpse of

6SLQR]DYV XQGHUVWDQGLQJ RI D cubkksé abBalbe WhidV disdsoHeDV DQ LF

the duality between constituent and constituted, of an independent God-creator and the

dependent products of His creative force. Instead, the infinite substance, God or Nature, is

HVHRIQVWLWXWHGYT pLW P XV W) MKkt thé Riklikttidn$Hbebwdt R ZQ FL

(higher) causes and (lower) effects are blurred and, ultimately, non-existent. In order to grasp

EHWWHU 6SLQR]DYV PRQLVP ZH QHHG WR UHIHU D ELW IXUW
,Q UHODWLRQ WR KLV GHILQLWLRQ RI DQ DWWULEXWH

LOQWHOOHFW SHUFHLYHV R VXE YWHBaQi§; H ofber werRsQhé Walk W X W L Q J

we have some access the essence of this infinite substance, since each of the infinite attributes

is an essential property of It.3%6 In other words, an attribute can be defined as an essential quality

or property of God or Nature, similarly to certain qualities that makes a being an animal or a

human. Thus, by perceiving the attributes of God or Nature we can know that such an infinite

substance exists via the perception we have of its attributes or its qualities. Indeed, Spinoza

suggests that by denying that, we automatically refuse that the essence of God or Nature,

involves Its existence (similarly, if I lose a certain property of my humanity or animality I cease

to exist as such). This is because we need to give a reason for everything that exists or that

ZKLFK GRHV QRW H[LVW DFFRUGLQJ WR 6SLQR]D $V KH VWI

324 % DUXFK 6SLQR]&RymafrWetdmbny (§d.LEprics, Treatise on the Emendation of the Intellect and
Selected Letters, Trans. Samuel Shirley (Hackett Publishing, 1992), 34 (Part I Prop. 7 Proof).

325 % DUXFK 6SLQR]&ymaiWdkdmbny (§d.LEics, Treatise on the Emendation of the Intellect and
Selected Letters, Trans. Samuel Shirley (Hackett Publishing, 1992), 31 (Part I Definitions, 4).

3 :KLOH WKHUH LV D ORQJ DFDGHPLF GLVFXVVLRQ DERXW WKH PHDQL
thought, with many different views, here we followed the Deleuzian understanding of it, as this the most relevant

for the purposes of the chapter. See Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City

Lights Publishers 2001, 51-52; 6 H\PRXU )HOGPDQ p, QW WERG XTFeWiteRiQMe Av@nddtloh H G
of the Intellect and Selected Letters, Trans. Samuel Shirley (Hackett Publishing, 1992), 23. For a summary of this
discussion on the different definitions see, 1RD 6 KHL®]UG6/SZRHRU\ RI $WTHItamXrdlV HV
Encyclopedia of Philosophy. https://plato.stanford.edu/entries/spinoza-attributes/ [Accessed 23 December 2018].
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there must be a reason or cause which prevents it from existing, or which annuls its
H[ LV W3 QkFdde fo the infinite essence of God or Nature we cannot accept that there is a
cause or reason to annul Its existence. Thus, there is a necessity of the existence of infinite
attributes or qualities of this infinite substance.3?8
From the definitions of a substance and of an attribute we can infer two things. First, if
God is identical to Nature and if He is the sole substance that can be, then any forms of dualism,
i.e. two worlds, higher realms, a God external to our world and so forth, are to be rejected. God
or Nature engulfs the whole of this world, or we could say that It is the whole of this world and
nothing else.’? Indeed, DV 6 S L Q R | Dvhdikbdr W, ik Nl Gdd, and nothing can be or be
conceived without God 33° This proposition suggests an infinite totality of beings situated or,
in better terms, existing in God or Nature and thus it further strengthens the claim that there is
only one and infinite substance that exists, God or Nature. This beings or modes are different
expressions of the one, infinite substance, as stated above. As a result, the difference between
beings is based solely on the fact that they are different expressions of God or Nature, thus
their difference is not a matter of better representation R1 WKH p7UXWK RI *RGY RU Wk
to an Idea (as in the case of Plato).
The second pointt KDW ZH FDQ LQIHU IURP WKH DERYH GHILQLW
be perceived in an infinite number of ways, as He possesses an infinite number of attributes,
but the human intellect can perceive Its essence, through two of them, namely thought and

extension.?! At this point, Spinoza offers another novelty with respect to his philosophical

27 % DUXFK 6SLQR]&ymafWetdmbny (§d.LErics, Treatise on the Emendation of the Intellect and

Selected Letters, Trans. Samuel Shirley (Hackett Publishing, 1992), 37 (Part I Prop. 11, Second Proof).

328 Tbid.

39 Chin-7DL .LP pu7UDQV FPRIEHFHHB QG , -RXUQDO RI WKH $PHULFDQ
537, 543.

30 % DUXFK 6SLQR]&ymaf\Weatdmbny(§d.LEprics, Treatise on the Emendation of the Intellect and

Selected Letters, Trans. Samuel Shirley (Hackett Publishing, 1992), 40 (Part L. Pr. 15).

BLBEH\PRXU Y)HOGPDQ U, QW WERGXTFVite RiQMe Huindktlo of tHeGntellect and Selected

Letters, Trans. Samuel Shirley (Hackett Publishing, 1992) 6HH DOVR %DUXFK 6SLQR]D
Seymour Feldman, (ed.) Ethics, Treatise on the Emendation of the Intellect and Selected Letters, Trans. Samuel

Shirley (Hackett Publishing, 1992), 64 (Part II, Pr. 1 and 2).
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predecessors by stating that extension is an attribute of God and thus he gives a definition of
God as Jan extended thing®*? This further manifests a shift from th&anscendent
understanding of (a higher) Being. This is because, if we are to perceive God as an extended
FDXVH RI DOO WKH EHLQJ LQ WKH ZRUOG WKHQ ZHtKDYH puf
that is the creatotand the creation. This is no&tlease with the God of transcendence, because

as a detached creator, with absolute independence from the being that He created and thus
XQH[WHQGHG 7KH H[WHQGHG *RG RI 1DWXUH SHUPLWYV DQ
VXEVWDQFHY EHF D ¥ gresenih@véryexpiedsioadhts world Beings are not
dependenttat least in a dependent relationship of subordination the creator to exist, they

simply exist because they express this infinite substance and thus their existence isad matter

the creative force that engulfs them within It.

After a number of propositions where he tries to prove that God or Nature is the sole
substance that engulfs everything that exists, Spinoza will arrive at a point where he, explicitly,
states the immanef DW XUH RI1 KLV *R3ad i$tte KihavieltDndt tHavisitive cause
of all things 332 As we have already noted above, everything that is something is in God and

LW PXVW 3FRQ F H L YHIansEduehRyXwecanR@clude that since everythiaiy
exists is in God and since God is the immanent cause of all things, then everything that exists
is defined by a pure relation of immanerioeor with God. This is also, noted by Giorgio
Agamben when he states that:
37KH LGHQWLW)\ RI B RurespohdD © Ghe Sobtolagl Yof
immanence, to the movement of autoconstitution and autopresentation of
being, in which not only does there fail every possibility of distinguishing

between agent and patient, subject and object, constituent and constituted,

332 3pinoza, Ibid.
333|pid., 46 (Part I, Pr. 18).
334 |bid.
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but in which even means and end, potential and act, work and inoperativity
DUH LQGHWHMUPLQDWHG °

As a result, this links back to what we said previously, about the dissolution of higher causes
ZKLFK OHDG WR GHSHQGHQW FUH DWwinBh0éd BrINuR Zshidd UHD O P
distinguished by its creations, and as such all the dualistic distinctions between causes and
effects, subjects and objects are no more. There are no higher beings which are closer to God,
as this is, usually, manifested through a transcendent mode of thought, but since all beings are
different modes or expressions of God or Nature, they express this infinite substance in
infinitely different ways. In order, to explain this in better terms we can think of the example
of the sea, its waves, whirlpools and maelstorms. A sea can be expressed by its different waves,
whirlpools or maelstorms *some have more intensity than others or they express the sea in
completely different ways. Yet, we cannot say that any of them hold a place of hierarchy or
proximity to the primary source, that is the sea. The sea is the cause of all three, but at the same
time it also participates in these expressions =it is not unextended. In that sense, cause and
effects are blurred +we can refertothewaYH DV D uWXUEXOHQW VHD f $V REV
(swimmers, for example) we can grasp something that is fundamentally a part of the nature of
the sea through these different expressions. Our knowledge of the sea becomes, then, a matter
of different encounters with its different modes or expressions.33¢

So far, we have schematically demonstrated that the Spinozist definition of a God or
Nature, which is of this world and where all the things that are, are necessarily in this infinite
substance, anything which is not in Him or Nature does not exist. Consequently, unlike a
UHODWLRQVKLS RI WUDQVFHQ G H Qdatdepdtdknty 86 tHelb€nks@ D P HG *R

ZKLFK LW LV LPPDQHQW IRU WKH\ PXVW3>EButlinwrder ®D QLIHV W

335 Giorgio Agamben, The Use of Bodies. Trans. Adam Kotsko (Stanford University Press, 2016), 104.

336 We expand more on ethics based on encounters as opposed to a morality that acts as a judge in Chapter 111

37 Chin-7DL .LP u7UDQVFHQGHQFH DQG ,PPDQHQFHY my of ReligifnlX UQD O RI
537, 538.
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HVWDEOLVK WKH pSXULW\%thRtlis 6HsLsQcRelsd fh\hot FactniRiddxé-tHe
reintroduction of any form of transcendenegve have to examine whether he manages to
account for a notmierarchical position of any of the bgm within nature. The fact that
everything is in God or Nature and that all things can only be conceived through It, is a first
indication pointing towards a horizontality of existence. But is it sufficient to establish that no
being thumans, forexampleLY D EHWWHU FRQFHSWLRQ RU H[SUHVVLR
nature? Spinoza, explicitly, refuses any primacy of being and to that extent humans. In the
preface of the third part dfthies KH UHMHFWY DQ\ LGHD ZKLFK FRQFHLYF
NLQJGRP ZLWK L¥§This ¢ lqatd @gRfRble, if we are to conceive of every being as
a part of Nature, which is the only substance, then we can speak of beings being an infinite
number of expressions of theme God or Nature. As such, humangs do not possess any
special place in Nature nor in God, they are rather an expression of It amongs#dthers.
conclude this sectipnZH FDQ VD\ WKDW WKH LPSRUWDQFH RI 6SLQR]
infinite substance as God or Nature presenisiage of God tand to the extent that everything
is in God or Nature, atwmage of thought (a mindset)+which is radically different from the
understanding of a transcendent, God as an independent creator. Such a God cannot act as a
judge, since each beigsimply a different expression of Its substance and not something that
DFWV LQ WHUPV RI FRPPDQGV DQG puKLJKH EeesttNa@$FEdnSOHYV
an-archic mode of being and thinking.

In this subsection wdrew some preliminary insigts to the complex metaphysics of

%DUXFK 6SLQR]D DV D ZzD\ WR HODERUDWH WKH ZD\ KH FRQ

3 %/ DUXFK 6SLQR]D H(WKLFVY LB HARRXOW thy @GRS thd Gitellect and

Selected Letters, Trans. Samuel Shirley (Hackett Publishing, 1990p, (Part IIl, Preface).

339 8QVXUSULVLQJONg fasQnRyddded thwhkeRs arguing for a famthropocentric mode of being

such as those belonging tothe B OOHG pGHHS HFRORJ\YT PRYHPHQW 6HH IRU H[DPSC
LQ WKH PRYHPHQW $UQH 1DHVV p6SLQRIDLDRQEO EHUHE SV EFR ORI OR
(eds.)The Ecology of Wisdom: Writings by Arne Naess (Counter Point, 2008), 23P51; Eccy de Jondpinoza

and Deep Ecology (Routledge, 2004).
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opposes the domination of the notion of transcendence that we described in the previous
subsection. As we will see in the subsequent chapter (Chapter III), this way out of
transcendence could be a potential guide towards a differentiated, an-archic ethics.
IRQHWKHOHVY RXU DLP DW WKLV SRLQW ZDV WR EULHIO\ S
manifest a rupture from the dominance of transcendence, in any of its manifestations, and how
his conception of immanence manifests an an-archic state of world *that is world without a
primary Being or a hierarchy amongst beings. Perhaps, this is what Deleuze identifies as the
MIUHVK DLUY LQ 6SLQR]DYV WKRXJKW DQG WKH PDLQ LQIOX

immanent image of thought.

II. A definition in constant flux: The (immanent mode of) Deleuzian

immanence, or how is immanence?

'"HOHX]HTV HQJDJHP H Q WeviddnWWhfoukgHeéR BisQudriQ Btddtinlg Yrom
his earliest writings. We can say (without any intention to reduce any other DVSHFWYV RI1 "HOH X]
SKLORVRSK\ WR D OHVVHU SODQH WKDW LPPDQHQFH IXQFW
thought.>*® However, and while there are glimpses of what we can call as the notion of

immanence, there is not a clear-cut definition of the notion until his later, and very last writings

(What is Philosophy? M=RQHV RI ,PPDQHQFHY DQG u,PPDQHQFH $ /L

M &HUWDLQO\ LPPDQHQFH SOD\V D VLJQLIL B QWhithR grddt du@berdfOHX]HTV S
commentators, often talk of a philosophy of immanence ZKHQ UHIHUULQJ WR WKH WRWDOLW\ RI
WKRXJKW 6HH IRU H[DPSOH $OH[DQGUH /HIHEYUH p+XPDQ 5LJKWV LQ
Laurent De Sutter and Kyle McGee (ed.) Deleuze and Law (Edinburgh University Press, 2012), 49; Another

HIDPSOH LV )UHGULND 6SLQGOHU p*LOOHV '"HOHX]H $ 3KLORVRSK\ RI ,|
(ed.) Phenomenology and Religion: New Frontiers (Sodertdorn University Press, 2010), 149. Spindler, despite

FDOOLQJ 'HOdbKilksbi oZilthiknce in her title, offers a better phrasing of the relation of the notion

RI LPPDQHQFH LQ '"HOHX]JHTV SKLORVRSK\ ZKHQ VKHLWVWD QYHY FMKIDMWDLRQ
WKHPH LW LV ERWK WKH PHDVXUH WKH FRQGLWLRQ DQG WKH FULWH!I
'"HVFULELQJ LPPDQHQFH DV pbD FRQGLWLRQYT LV FORVHU WR LWV XQGHL
thought. As such, we consider this statement, substantially, a more open or moderate one, rather than the
MDEVROXWHQHVVY RU WKH pWRWDOLW\T KLGLQJ EHKLQG JUDQG VWDWH
LPPDQHQFH DV D pGULY ttpaghtRsWisoHi§edb@Johid MddkX, |(Hifes Deleuze: Vitalism and

Multiplicity (Pluto Press, 1998), 46.
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WZR HSHUVRQDOTY S KlforRiveRiS Rip&iBod atl Lhrid§dn’e th¥direct

UHIHUHQFH WRuDRP\DXFKQLYV P L QL Pgx of (S¥nSeHle wbrOoPanyl Q WK H

GLUHFW QRWLRQ RI D '"HOHX]LDQ DFFRXQW HLPPDQHQFHTY L

thirty-three series. This is very interesting if we consider that the book engages with an ethical

perspective. Nonetheless, in the book, we encounter the idea of the transcendental field

multiple times.**! )RU H[DPSOH 'HOHX]H ZULWHV WKDW 3>«@ $Q LP!

not having the form of a synthetic personal consciousness or a subjective identity *with the

VXEMHFW RQ WKH FRQWUDUX? ThiHik Qdy iBt@eztibd VecduR @¥ W L W X W |

HQFRXQWHU DJDLQ WKH QRWLRQ RI WKH WUDQVFHQGHQWD

Deleuze writes that the transcendental field LV SUHVHQWHG DV 3D OLIH

>ZKF

GHSHQGHQW RQ D %YHLQJ RU VXEPLWWHG WR DQ $FW >«@

genuine plane of immanence that reintroduces Spinozism into the heart of the philosophical
S U R PPH Yovthat extent, we can see that there is an immediate relation between the notion
of the transcendental field and the notion of the plane of immanence, which shows a
consistency and continuation within the whole of Deleuze § corpus. However, we must also
consider the difference in the focal point of discussion in this two works and the other ones. As
ZH DOUHDG\ VWDWHG DERYH LW LV LQ '"HOHX]HYV
SKLORVRSKHUTV QRWLRQ RI LPPDQHQFH

Furthermore, the direct discussion of immanence in his works on the history of
philosophy is also relatively absent. An implicit preference for immanence is, mainly,
illustrated through the philosopher's critique of transcendence. In one of the works of the

aforementioned period, the book Nietzsche and Philosophy, Deleuze makes a comment of

ODWHU

DGPLUDWLRQ IRU RQH RI KLV pSKLORVRSKLFDO HQHPLHV 1

341 Gilles Deleuze, Logic of Sense. Trans. Constantin V. Boundas, Mark Lester and Charles J. Stivale
(Bloomsbury, 2015)

342 Ibid., 101.

343 Gilles Deleuze, Pure Immanence: Essays on a Life, Trans. Anne Boyman (Zone Books, 2005), 29-30.

96



genius, in the Critique of Pure Reason ZDV WR FRQFHLYH RI D®ThiPPDQHQV
comment of appreciation is very important *if we are, also, to properly appreciate the usual
FULWLFDO UHPDUNV RI °H ThH ¥ petfuve MR ZEOHAtEWn irDh( drly

writings a notion of immanence, and the importance of such a notion for Deleuze, was, at least

implicitly, existent.

346 and Practical

Even, in his two works on Spinoza, Expressionism in Philosophy
Philosophy,**’ Deleuze does not offer a clear-cut account of what he means with the term
MLPPDQHQFH T :KDW LV PHUHO\ RITHUHG LQ KLV u6SLQR]D St
towards an immanent mode of thought. We could argue that, in these two works, it is rather
through his references to and critique of the notion of transcendence, morality and eternal
values that we encounter some early glimpses of his immanent, new, image of thought.>*®

'H HQFRXQWHU WKH LGHD RI WKH p®d&QHPhRokophP PDQHQF
ERRN RQ 6SLQR]D ZKHUH "HOHX]H LQWURGXFHV WKH QRWLF

sense of a mental design, a project, a program; it is a plan in the geometric sense: a section, an

LOQWHUVHFWLF¥Q th s€ade,Bhdrd DeRntérsecting points, no beginnings nor ends.

34 Gilles Deleuze, Nietzsche and Philosophy. Trans. Hugh Tomlinson (Columbia University Press, 2006), 91.

MW AHALOOHV '"HOHX]H p/HW VihlVegol @R nSTramd. Wdrkn BughivCofuthbia University Press,
>HPSKDVLVY DGGHG@ +HUH 'HOHX]H VWDWHYV WiKRBsWbddk\ ERRN RC

about an enemy that tries to show how his system works, its various cogs #the tribunal of Reason, the legitimate

exercise of faculties (our subjections to these made all the more hypocritical by our being characterised as

OHJLVODWRURPOERVRQ DOVR LQ KLV SDIOMW FWH & QL W IORKIREY, BigiORKY R $K \

Tomlinson (Continuum, [LLL ZULWHV WKDW 3% XW LW LV DOVR UHPDUNDEOH

be written by, of all people, Gilles Deleuze. It is difficult to think of two philosophers more apparently opposite

WKDQ ROG ,PPDQXHO .DQW pyWKH JUHDW &KLQDPDQ RI .|QLVEHUJ 1 DQ

LQWHQVLWLHV"® /DVWO\ LQLKL® FRMUYGIKW WL MWW VRABKHHBIQ7 KR XJKW T L

Lapoujade (ed.) Desert Islands and Other Texts: 1953-1974, Trans. Michael Taormina (Semiotext(e), 2004);

Deleuze makes a comment which manages to, successfully, manifest in a phrase both his critical stand, but also

his DSSUHFLDWLRQ IRU .DQW 3.DQW IRU H[DPSOH LV WKH SHUIHFW LQF

me. But when you're facing such a work of genius, there's no point saying you disagree. First, you have to know

how to admire; you have to rediscover the problems /e poses, his particular machinery. It is through admiration

WKDW \RX ZLOO FRPH WR JHQXLQH FULWLTXH ~

346 Gilles Deleuze, Expressionism in Philosophy: Spinoza. Trans. Martin Joughin (Zone Books, 1992).

347 Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City Lights Publishers, 2001).

348 As we will see, extensively, later on, and as Deleuze and Guattari suggest, %he plane of immanence is not a

concept that is or can be thought but rather the image of thought, the image of thought gives itself of what it means

to think. To make use of thought, to find one's bearings in thought. * What is Philosophy? Trans. Graham Burchell

and Hugh Tomlinson (Verso, 1994), 37.

3% Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City Lights Publishers, 2001), 122.
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One is found in the middle of intersecting points and here living becomes a matter of installing

oneself and encounters the world and everything else around it. Just like a diagram the plane

becomes the intersect LQJ SRLQW ZKHUH RQH PXVW 3¥QddMingdc0 RQHVH
Deleuze, in order to create a mode of living, a way of life. Evidently, we get a hint on the idea

that the plane of immanence is what enables the institution of a way of life. However, this,

rather, enigmatic statement does not help much our understanding of the meaning of

immanence.

W LV QRW XQWLO WKH p3ODQH RI ,PPDQHQFHY FKDSW
Guattari that we get a fully-fleshed account of the notion of immanence. This view is also
VXSSRUWHG E\ )UHGULND 6SLQGOHU ZKR DUJXHV WKDW 3W
LV PDQLIHVW WKURXJK WKH ZKROH RWhaHPHXspphiMhaZ R UN  E X W
becomes the object of a specific investigati R G°!'Indeed, in this particular passage, Deleuze
DQG *XDWWDUL DUH DW WKH SRLQW RI 3ROG DJH "~ DV WKH\
FRQFUHWHO\ 7KLV WKH SRLQW ZKHUH WKH\ FDQ ILQDOO\
OLIH""DW W¥XDW SRLQW WKH\ KXPRURXVO\ VWD WiidtisWKDW W
philosophy?3?

It is in this late, comic mode that Deleuze and Guattari can, finally, offer a detailed
DFFRXQW RI RQH RI WKH PDLQ plRUFddIWERbuW ddde, Mt PHU 'V V
De Bestegui, that What is Philosophy? FRXOG EH VHHQ DV 3D SKLOR¥RSKLFD
in which, among other things, Deleuze is concerned to identify the nature and ultimate
significance of his philosophical trajectory as a Z K R @t is perhaps already becoming

evident why, in this chapter of what, or in better terms, Zow immanence is, potentially, a

330 Ibid.

3 YUHGULND 6SLQGOHU p*LOOHV '"HOHX]H $ 3KLORVRSK\ RI ,PPDQHQFH
Phenomenology and Religion: New Frontiers (Sodertorn University Press, 2010), 151.

332 Gilles Deleuze and Félix Guattari, What is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 1.

333 Miguel De Bestegui, Immanence: Deleuze and Philosophy (Edinburgh University Press, 2012), 5.
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GHFLVLYH ILUVW VWHS WRZDUGV '"HOHX]HYV JUDQ@G \HW

life.3>*

1. Setting out the plane (of immanence)
Any attempt to give a clear-cut definition to the plane of immanence (or immanence)3>>
LV D GHPDQGLQJ DQG HYHQ pULVN\Y RSHUDWLRQ 7KLV LV I
VHQVH RI QDPLQJ VRPHWKLQJ D\ tdaligyldnf dfG Hefivit€ n@xdr LQ WH!
MZKDW LV WKDW" § uZKbDW LV WKH PHDQLQJ RI WKLV"Y] RIW
organism, a ground. In other words, by giving a definite name to something, we tend to give to
that thing a concrete i GHQWLW\ $V VXFK ZH IDOO LQWR WKH pWUD:
originary or primary, principles and ground(s). The definition of the plane becomes even more
FRPSOLFDWHG VLQFH '"HOHX]H DQG *XDWWDUL VWDWH WKD
that is or can be thought but rather the image of thought, the image of thought gives itself of
ZKDW LW PHDQV WR WKLQN WR PDNH XVH RI WKRXJKW W
statement is the cause of two fundamental difficulties. First, if the plane is that which makes
thinking possible or is the image of thought as such, then how can we avoid speaking about a
primary source, a ground or an D U § KI€]. Secondly, and more importantly for our purposes
here, if the plane is, in a sense here,aniGHD RI WKH pXQWKRXJKWY KRZ FDQ L\

explained?

34 *LOOHV '"HOHX]H W, PiRPu th@dnétce Esklykdiflz Life, Trans. Anne Boyman (Zone Books,

2005).

3% +HUH ZH GLVWLQJXLVK EHWZHHQ pSODQH RI LPPDQHQFHYT DQG uLPPD
E\ '"HOHX]H DQG *XDWWDUL WR RIWHQ VLJQLI\ WKH VDPH WKLQJ +R.
immanence is, potentially, used to refer to the field of philosophical concepts and thus it remains closely connected

WR WKH ILHOG RI SKLORVRSK\ DQG WR '"HOHX]H DQG *XDWWDULTVY DQVZ
'"HOHX]H UHIHUV WR puLPPDQHQFH § HVSHFLDGDAVIDQ KH O PXY @QHI@PNHH \&
mode of thought that engulfs all aspects of life. Immanence then becomes an ethos, a way of being. See Eugene

B. Young with Gary Genosko and Janell Watson, The Deleuze and Guattari Dictionary (Bloomsbury

Philosophical Dictionaries, 2013), 162.

3% Gilles Deleuze and Félix Guattari, What is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 37, [emphasis added].
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In order to encounter and problematise this, it is important to start our investigation with
WKH FHQWUDO TXHVWLRQ DQG WLW O M/HatlispHIlosdphyHh&xrQ G *X D W
VHHPLQJO\ VLPSOLVWLF VWLOO SHFXOLDU DQVZHU LV WKI
creating FRQF P58 WK UFRQFHSWVY PXVW DOZD\V EH 2QHZ ~ EHF
created, it refers back to the philosopher as the one who has it potentially, or who has its power
D QG FRP S WIH4Qy Ke can, possibly, suggest that Deleuze and Guattari make a
strong claim by defining philosophy as the discipline that engages in concept-creation, because
such a statement points towards a refutation of any notion of a concept as a given principle or
an a priori. A concept, then, is not something that it is there, pre-existing, something which is
merely to be found or applied.

Hence, any approaches that refer to themselves as a philosophy but function as a means
WKDW DLP WRZDUGYV WKH GLVFRYHU\ RI phDEVROXWH WUXWK
to the Deleuzo-guattarian definition of philosophy in very crude terms zanti-philosophical.
As such, there is a creativity in what it means to work within a philosophical framework,
according to Deleuze and Guattari + 3D SKLORVRSK\ DV ¥ RQWMEMIKX FWLY LV
'"HOHX]H DQG *XDWWDUL H[SOLFLWO\ VWDWH WKDW SKLOR
FRPPXQ L PDBAtIb&VQld we arrive at a point where we, sometimes, think philosophy

as something which engages with the three aforementioned actions? The answer is given once

37 Ibid., 5.

338 Ibid.

359 Tain Mackenzie, The Idea of Pure CritiguéContinuum, 2004), 28.

360 Gilles Deleuze and Félix Guattari, What is PhilosophyPrans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 6. This by no means suggests that the actions of contemplation, reflection or communication do not take

place and that we are not performing them, but they are simply not what philosophy is or is, fundamentally,

interested in. As Deleuze and Guattari explain further, philosophy is none of the above because the discipline is

QRW QHHGHG IRU WKH RFFXUUHQFH RI DQsnatheMaticHnd\hisblrdvielr vidifiel LR QV 30 L
IRU SKLORVRSKHUV EHIRUH UHIOHFWLQJ RQ PDWKHPDWLFV QRU DUWL
ODFNHQ]JLH LELG S'HOHX]H DQG *XDWWDUL DUH QR Wrefle¥tdd HVWLQJ V
communicate, thor that philosophy should not concern itself with these actions, only that it is a mistake to equate

WKHVH DFWLRQV ZLWK WKH SKLORVRSKLFDO DFWLYLW\ LWVHOI ~
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ZH FRQVLGHU KRZ '"HOHX]H DQG *XDWWDUL XQGHUVWDQG
XQGHUVWDQG ZKDW LV PHDQW E\ WKH WHUP pFRQFHSW 1

$ WNFRQFHSW § '"HOHX]H DQG *XDWWDUL ZULWH LV D PXO
3SFRSRQHQWYV’™ DV DRAFRIPEEQ DWULRQYXOW E\ QHFHVVLW\ ZKLO
ZKROH EHFDXVH LW WRWDOLVHV LWV FRPSRQHGWV LW
Furthermore, Deleuze and Guattari add two critical statements, which question the idea of
XQLYHUVDOV )LUVW WKH\ VXJJHVW WKDW WKHUH LV QR 3F
WKDW SQHLWKHU LV WKHUH D FRQFHSW SRVVHVVLQJ HYHU\
V L P SOFhese two points are necessary if we are to justify the definition of philosophy as
MFRQVWUXFWLYLVP ¢ 7KLV LV EHFDXVH LI D FRQFHSW KDV
EHFRPHVY D pFRQFUHWH ZKROHY ZLWK QR QHHG IRU RWKHU
RSHUDWH ,W EH\G WRAHMDWIKDWVEHFRPHYV pXQFKDQJHGY DQ:
a transcendent.

,Q VLPLODU YHLQ LI D FRQFHSW SRVVHVVHV DOO FRPS
the sense that it was not created in order to correspond to a particular situation and thus it does
not have a particular function. As a consequence, if this is the case, then, a universal concept
is impossible, because it cannot be the outcome of a single component which has no need of
the other components that form a whole. So, for example, as Mackenzie states, the Cartesian
Cogito 3LQYROYHV WKH FRQFHSWV RI uGRNXehc#ih QdEr h quedteK LQNLQ J
the concept Cogito ZH QHHG WR KDYH D FRQFHSW RI ZKDW pGRXEW

KDYH D FROQFHEQ@NRIQIAKOW pPWKk LQ RUGHU WR KDYH D pWKLC

361 Tbid., 15. The English translation of chiffre LV uF R P E L Q D WML& @WR TURH QIRWHQW Kchifie 3ZH KDY H
DV uUFRPELQDWLRQT WR LQGLFDWH DQ LGHQWLI\LQJ QXPHUDO LQ WKH
LQ PXVLF RI D PXOWLSOLFLW\ EXW ZKLFK LV QRW KRZHYHU D QXPEHU
32 Ibid., 16.

363 Ibid., 15.

39 DLQ ODFNHQ]LH p&UHDWLYLW\ DV &ULWLFLVP 7KH 3KLORVRSKLFDO .
86 Radical Philosophy 7, 8.
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concept of a being. Consequently, these concepts with some of their components are coming
WRIJHWKHU LQ '"HVFDUWHVY SKLORVRSK\ W Rogkd) $hEhWH WKH ¢
concept is then a fragmented one but at the same time it is still a new whole.

+HQFH D pUHVWULFWLRQY PXVW EH SODFHG ZKLFK HQ\
multiplicity of finite components. In other words, there must be a clear-cut limit separating a
FRQFHSW DQG LWV IXQFWLRQ V IURP DQRWKHU-cRIQIH ,Q 'HC
universals as ultimate concepts must escape the chaos by circumscribing a universe that
H[SODLQV WKHP FRQWHPSODW L R{But boh iQH4tE MVdryR@ceft RP P X Q L |
KDV 3D KLVWRU\" DORRDAAHFRPQD WKH LVVXH RI pKLVWRU\
FRQFHSW WKHUH DUH XVXDOO\ ELWV RU FRPS®&gtpQQWYV WKD
DUH FUHDWHG DV 3D IXQFWLRQ RI SUREOHPV ~ ZKLFK DU
components thatares LPLODU DQG WKXV D FRQFHSW 3SDVVHV WKURX.
RSHUDWH GLIITHUHQWO\ DV D IXQFWLRQ RI GLIITHUHQW S
FRPSRQHQWYV’ ™ |UR P RaK Whit PdR@QdadSO0haNari want to suggest here
it is that there is no such a thing as a concept which started ex nihillo or which was already

existing as a fundamental, indisputable truth.3%® As a consequence, if there is no such a thing

35 Gilles Deleuze and Félix Guattari, What is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 15.

3% Ibid., 17-18.

37 Ibid., 18.

368 Ibid.

3% &RQVLGHU KRZ LQ DQRWKHU SDMVpidsdnd Rdeadd] Hidns uBrigik MRRUrhi § L Q
%ORRPVEXU\ 5HYHODWLRQV '"HOHX]H DQG *XDWWDUL WU\ WR
KLHUDUFKLFDO PRGH RI WKRXJKW ZKLFK GRPLQDWHV ZHVWHUQ WKL
GLVHDVH  DPAMIESWRH WRH pUKL]RPH § 7KH LGHD RI WKH UKL]RPH DOVR

WKH\ VWDWH 3$ UKL]JRPH FHDVHOHVVO\ HVWDEOLVKHV FRQQHFWLRQV

circumstances relative to the arts, sciences,and VRFLDO VWUXJJOHV S $V VXFK D UKL]R
FRPSRQHQWYV DQG LW WUDYHUVHV WKURXJK RWKHU FRQFHSWV +HQFH

the middle, between things, interbeing, intermezzo ~ +HQFH R U ek H nbJi€dindP tdr an endpoint

and thus it avoids any reference to hierarchies. As such, a rhizomatic thought is always in movement, never

ceasing to create something new. Similarly, this is how Deleuze and Guattari describe concepts and concept

creation, through the medium of philosophy.
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DV DQ DEVROXWH VWDUWLQJ SRLQW WKRXQD FRQ ALHFWMGR Q
shaken.37

&RQVLGHULQJ WKH PDWWHU RI phWKH EHFRPLQJYT RI D FI
Deleuze and Guattari, there is a relationality between concepts which are situated on the same
plane. In other words, the concepts link ZLWK RWKHU FRQFHSWV WKH\ 3VX
coordinate their contours, articulate their respective problems, and belong to the same
SKLORVRSK\ HYHQ LI WKH\3KI YoHex@nipld, Hsliviel Qwd/ndeld ¥odWW& UL HV ~
a concept is created as a function of a particular problem, but some of its components may form
another concept which is a function for a different problem. As such, there is a support of the
respective concepts through the medium of their common components. Again, this idea is a
dLUHFW EORZ WR DQ\ QRWLRQ RI XQLYHUVDOLWXI RV LUFBXW H 9
or completely detached from others. In that sense, we move from a relation among concepts,
which is defined by a conception of hierarchy and dogmatism (i.e. some concepts are in a more
SULYLOHJHG SRVLWLRQ WKDQ RWKHUV DQG WKH\ HQG XS E
UHODWLRE HRUDWRR-GUHRVELROR DPRQJ GLIITHUHQW FRQFHS
components.3’?

If we recall our discussion in the previous section about the absolute independence of a
transcendent Being and its primacy, this dependence of each concept to another opposes any

SULPDF\ RI D FRQFHSW RYHU WKH RWKHUV $OUHDG\ ZLWK

wecan REVHUYH VRPH JOLPSVHV WKDW SRLQW WRZDUGV DQ |

W LV LQ WKLV VHQVH WKDW 'HOHX]H FULWLFLVHV WKH QRWLRQ RI u3
into thought, by claimingtobean DURF K] Rl ZKDW LV WKH PHDQLQJ RIORRUuHRP EOH pN
For the respective investigation of the status of the three terms see 3ODWRIV u5HSXEOLFY ERRN ,9
6\PSRVLXPY LQ & ' & BHdbotR¥ater: Bight Essential Dialogues, (Hackett Publishing, 2012); For

WKH FRQUBHAPSWHRDODDPWR pf7 KB DOH O/HW Y%K heh@Ms ofPlato. Trans. M.J. Levett

(Hackett Publishing, 1990). *LOOHYV '"HOHX]H p3 0 EWMaR Critkdd afid A NTrdhs LTT2niel

6PLWK DQG OLFKDHO *UHFR 9RUVRH *UHHNVITQESRPYODWH 'HOHX]H VXJJ
WKHRU\ RI ,GHDV LV WKH }LQWURGXFWLRQ RI WUDQVFHQGHQFH LQWR S
371 Gilles Deleuze and Félix Guattari, What is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 18.

372 Tbid.
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concept among others, an ethology which is characterised by a horizontal relationality. These,
however, are just the early, faint steps towards an examination of a Deleuzian HWKLFDO pV\VWE
(if such a thing exists at all).

+DYLQJ REVHUYHG ZKDW WKH VHQVH RI pSKLORVRSK\TY |
Deleuze and Guattari, we are now in a position to return to the main focus of our investigation
*that is, the examinatiRQ RI WKH PHDQLQJ RI WKH pSODQH RI LPPDQI
EHIJLQ WKHLU HODERUDWLRQ RQ WKH QRWLRQ RI WKH SODC
fragmentary wholes that are not aligned with one another so that they fit together because their
edges do not match up. They are not pieces of a jigsaw puzzle but rather the outcome of the
WKURZV R W Rddpité thdt, Hhé concepts resonate with each other forming a
MHFRQVLVWHQWY ZKROH 1 6XFK D ZKROHY\HW @RFSWQD EW RDMH €
unlimited One-$ 0¥ 7KH SODQH RI LPPDQHQFH LW LV PDLQWDLQHC
brings consistency to the concepts situated upon it. It is for this reason that it is also called the
3SODQH RI FROMUNEBO®MKHLKRULIRQ™ RU 3S3WKH GHVHUW ~ ZK

singularities are situated.*®

37 Ibid., 35.

 +HUH ZH DJDLQ HQFRXQWHU D puIDPLOLDUY LGHD LQMWbRs&XFHG LQ *

Plateaus, Trans. Brian Massumi (Bloomsbury Revelations, 2015), u5KL]J]RPH 9 7KH SDUDGRI[LFDO

33/85%/,60 021,60 W K D Wedatd && ID\SFRAKRE ey that a thizome keeps on making connections

(n-1), unlike a tree which is a closed whole, suggest that a rhizome is always characterised by a horizontality and

an openness to more and more connections without limit. See Gilles Deleuze and Félix Guattari, A Thousand

Plateaus, Trans. Brian Massumi (Bloomsbury Revelations, 2015) $ VLPLODU QRWLRQ-WR WKH p

$009 FDQ DOVR EH IRXQG L Q-Sétiéthd ppifosophét, RiexdeldndofFEphddK Herdclithd is

knRZQ DV D SKLORVRSKHU ZKR EHOLHYHG 3WKDW DOO WKH WKLQJV WK
WKH SKUDVH LV XVXDOO\ WUDQVODWHY DV 306DIWaMEKCa@ridgey LQ 10 X[

University Press, 2003),99.OnthH RWKHU LQ RQH RI +HUDFOLWXVY IUDJPHQWY ZH UH

will be everliving fire, the same for all, the cosmos, made neither by god nor man, replenishes in measure as it

EXUQV D ZBlraclibd Hragments. Trans. Brooks Haxton (Penguin Classics, 2003), 15, Fragment 20.

+HQFH KHUH ZH VHH KRZ WKH FRQVWDQW FKDQJH LQ +HUDFOLWXV G
FRQVLVWHQW 1 MWDJCG-RRBRQ §DICDMHYV ZDV LV DQG ZLOOdmkte ] WUDYHU

an immanent force (fire). We discuss more on Heraclitus and his relation with Nietzsche on the concept of

M EHF R P [CRapfer INQ

375 Gilles Deleuze and Félix Guattari, What is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 3 3, W LV D WDEOH D SODWHDX RU D VOLFH LW LV D SODQH RI
LPPDQHQFH RI FRQFHSWY WKH SODQRPHQRQ °

3 ELG S&RQFHSWV SDYH RFFXS\ RU SRSXODWH WKH SGBQH ELW E

milieu in which concepts are distributed without breaking up its continuity or integrity they occupy it without
PHDVXULQJ LW RXW WKH FRQFHSWYfV FRPELQDWLRQ LV QRW D QXPEHU
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+RZHYHU DV LW ZDV VWDWHG DERYH 3WKH SODQH RI LI
EH WKRXJWWLY UDWKHU VRPHWKLQJ ZKLFK PXVWT?EH UHJL
Nonetheless, the prephilosophical understanding of the plane does not suggest that it is
VRPHWKLQJ ZKLFK H[LVWV EHIRUH SKLORVRSK\ 3EXW DV WK
WKRXJKW LQWHUQDO FR Q¥ InthatRsénge, Rt lis \Abknetiing @idh Is\WWo¥ HO |~
outside philosophy, but philosophy presupposes it. How is that? As Deleuze and Guattari write
SSKLORVRSK\ LV DW RQFH FRQFHSW FUHDWLRQ DQG LQVW
beginning of philosophy, bW KH SO D QH L V3BMt\Wvelnquist Be lcavexiwat @ hink
about the plane of immanence as, say, the Concept of concepts. It is rather, to put it
paradoxically, thesroundless ground VRPHWKLQJ ZKLFK 33&QieEnaageVof PHD Q L C
thought, hat which enables thought, but without any restrictions, it is the limitless héfzon.
This is why the plane isdeve which is in a constanibut productivezstrife with chaos, in
RUGHU WR GR ZKDW FKDRV pXQGRHVYT DQG JLYH VHQVH WR

This sense, however, is not decided upon presupposed values, rules or morals. The plane
presupposes movement and exmentation+ SWR WKLQN LV DOZD\V WR IROO
IO LFRW contrast, with the introduction of transcendence into philosophy, there is a
MIUHH]LQJY RI PRYHPHQW ubD EDUULHUY WR WKRXJKW ZKLF
no more immangce to itself, but it becomes immanent to something else. There is a shift from

internal relations to external ones and an idea of dogmatism and hierarchy is initiated.

377 |bid., 37.

378 |bid., 40.

39 Fredrika6 SLQGOHU P*LOOHV 'HOHX]H $ 3KLORVRSK\ Rl ,PPDQHQFHT LQ
Phenomenology and Religion: New Frontiers (SSdertSrn University Press, 2010), 152.

380Gjlles Deleuze and FZlix Guattalfiat is Philosophy? Trans. Graham Burchedhd Hugh Tomlinson (Verso

1994), 41.

381 bid., 155.

% ¢V ,DLQ ODFNHQ]LH p&UHDWLYLW\ DV &ULWLFLVP 7KH 3KLORVRSKLF
5DGLFDO 3KLORVRSK\ ZULWHYV 3, W LV WKDW ZKdoFpiit H[SUHV VH"

colloguially + uM XV W G R Heleuze*dn® EYKEK\GUattaikat is Philosophy? Trans. Graham Burchell and

Hugh Tomlinson (Verso YHU\ HQLIJPDWLFDOO\ EXW THEWaHebBlnnagehd2QW VW\O

is, at the same time, that which must be thought and that which ¢énoH W KR XJKW

383 hid., 41.

10t



Transcendence, as Deleuze and Guattari suggest, presents itself as the libhesatmed
XQLYHUVDO YDOXHV WR EH FRQIRUPHG pWR JLYH PHDQLC
YLFDULRXV RQH GHILQHG E\ puDQ H[WHUQDOY UHODWLRQ WHF
WKH VWDWH RU 3SXUH FRQVFLRXVQHVV RI WKH WKLQNLQJ
As a result, transcendence introduces the notion of universals, of eternal values that act
as judges passing their judgment over every mode of life. Every aspect of immanent evaluation
tthat is, an evaluation which is purely based on the singularity ofs#taetion and not on the
MFRPPDQGPHQWVY RdsWdt Br@ erkidue® aed@es |, fundamentally, negative
XQGHUVWDQGLQJ 7KRVH ZKR FULWLFLVH ZLWKRXW FUHDW
Deleuze and Guatta#f® In that way, philosophysimistakenly considered as the discipline of
HFRQWHPSODWLRQ UHIOHFWLRQ RU FRPPXQLFDWLRQ § 3tk
HILVWLQJ YDOXHV WKDW DUH FRQVLGHUHG H[WHUQDO DV pun
is given, am priori. They ae not creatingt DQG LI WKH\ GR HYHU\ VXSSRVHG
place within a predetermined framewatthey are solely contemplating and reflecting on how
DOO PRGHV RI HILVWHQFH PXVW FRQIRUP DFFRUGLQJ WR W|
andvalues, in short, all the transcendent values that dominatstgrn) thought, as we have
already argued in the previous section.
Thinking, through contemplation and reflection, turns into a mundane action that leads
to an impasse and a constant returthe samezfollowing universalising and objectifying
patterns in our modes of existing. On the contrary, for Deleuze, to ihiakcompletely
GLITHUHQW DQG ULVN\ HQWHUSULVH 3:LW LV D FDSDFLW\ W/
the play of IRUFHV GRHVQIW MXVW FRPH GRZQ WR YLROHQFH E

> « @%What does it mean to act upon action? In simple terms, we could say that it implies a

384 bid., 46.

385 bid., 28.

% *. OOHV 'HOHX]H LQ &RQYHUVDWLRQ ZLWK ilNepdtiatiofsTtaBsR Qartip/LIH DV C
Joughin (Columbia University Press, 19955,

10¢€



sense of activity, of engagement, in contrast to a passive contemplation and/or reflection. It,
IXUWKHU VXJJHVWYV 3D VRUW Rl JURSLQJ H[SHULPHQWDWL!
YHU\ UHVSHFWDEOH U WdllRedthingsRhat skt DapprdPridte © Hé
MFRPPDQGPHQWVY RI ZKDW ZH UWNHQVHQC WR WEBWHVBIQ \uF R
WKLQNLQJ EHFRPHVY D VRPHZKDW PRUH pQHJGLIBHQWT RL
WKRXJKWITV ORJLF LV OLNH D ZLQG EORZLQJ XSRQ XV RQ D
got a port, but then find yourselftr RZQ EDFN RXW RQWR WKH RSB® VHD D
ZLWK PHUH pFRQWHPSODWLRQ UHIOHFWLRQ DQG FRPPXC
MGRUPDQW 9 LW LV pSDFLILHGYT DQG PGRPHVWLFDWHG 1

With regards to the understanding of philosophy as pommunication  this
understanding generates problems that are similar to the understanding of philosophy as
reflection and contemplation. However, it is worth delving further into the issue as it points
towards a political and ethical element of the problem of transcendence and its dominance in
our modes of being and thinking. This is due to the fact that, the reference to communication
acts as a particular and targeted critique of Deleuze and Guattari, pointing towards the
PRYHPHQW RI pWKH QidideaKghDph&R]S Khid thdvEment was very
successftuO LQ )UDQFH DIWHU WKH HYHQWYV RI 1 LQ RSSRVLQJ
any other radical, anarchic, insurrectionist or revolutionary aspirations, and in dictating a
HFRQVHQVXVY DURXQG PRUDO DQG KXPDQ lydriédworiMlibn@yX HV ~ V XF
described in an overly polemical tone by Gilles Chatelet:

8>7KH QHZ SKLORVRSKHUV DUH D@ FDUWHO RI PHGL

enough to have succeeded in selling the bearskin without even having killed

387 Gilles Deleuze and Félix Guattari, What is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 41.

388 Ibid.

¥ ALOOHV 'HOHX]H LQ &RQYHUVDWLRQ ZLPRN K \VERokddons Ttabs RMQrtinn /LIH DV C
Joughin (Columbia University Press, 1995), 94.
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the bear (see their cult book: Marx is Dead) and in convincing people that

the status of turncoat can be parlayed into an excellent legacy. [They] played

a determining role in the creation of the French reign of Suckers of

Consensus, rapidly recognised as the most effective sects born of the Liberal

Counter-5HIRUPD*WLRQ °
The new philosophers turn philosophy into marketing, according to Deleuze and Guattari, they
DUH 3SGHEDWHUV DQG FR Ps¥eilzénD W Rids¥ débRley Sihctior & aE \
mechanism which turns philosophical creativeness into arrogant monologues on empty
abstractions, in the sole purpose of forming a consensus around them. Creation is suspended
and with it, experimentation as well. The debates are revolving endlessly around on finding
HWKH WUXW EKnfl pia égddQoiaceptfk Thislbuilding of a consensus leads to a dormant
state of thought, where nothing is questioned and nothing new is created, or when something
tries to escape the moralising language of consensus is automatically demonised.

On the contrary, the investigation of the meaning of the plane of immanence, has,
FHUWDLQO\ SDYHG WKH ZD\ IRU RXU IXUWKHU XQGHUVWDQ
‘H VDZ KRZ WKH SODQH SRWHQWLDOO\ SRLQWMWYRZDUGYV |
LQ FRQVWDQW ®PRWHPHQWKH VHQVH RI \Ahitemehf] YutpaKHFWLF
PRYHPHQW FKDUDFWHULVHG E\ FHUWDLQ FUHDWLYLW\ DZD\
,Q " HOHX]H DQG *XDWWDULYV ZRUGV

S7TKHUH LV QRW WhKdd thvhdg JHat\Widdlas Bf exisktied/mbed
transcendent values by which they could be compared, selected, and judged

relatively to one another. On the contrary, there are only immanent criteria.

3% Gilles Chatelet, To Live and Think Like Pigs: The Incitement of Envy and Boredom in Market Democracies .
Trans. Robin Mackay (Sequence Press, 2014), 171.

31 Gilles Deleuze and Félix Guattari, What is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,
1994), 29.

392 Claire Colebrook, Understanding Deleuze (Allen and Unwin, 2002), 51.
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A possibility of life is evaluated through itself in the movement it lays out

and the intensities it creates on a plane of immanence: what is not laid out

or created is rejected. A mode of existence is good or bad, noble or vulgar,

complete or empty, independently of Good and Evil or any transcendent

value: there are never any criteria other than the tenor of existence, the

LOQWHQVLILFPPWLRQ RI OLIH ~

Nonetheless, before moving to the discussion of the ethical (Chapter III), we need to

VHH KRZ LPPDQ H CaHifd opHow &Fl1RePbetdnfes immanent, such a step is, in our
view paramount in order to illustrate better the relation between ethics and immanence, and to
that extent morality and transcendence. Hence, the shift from the understanding of the plane of
immanence and the understanding of immanence as a life is, in our view, the connecting link
EHWZHHQ WKH SKLORVRSKHUYTV QRW LtRing, lulifaRID,Ghd QFH D Q
understanding of an immanent ethics, which for Deleuze (and Guattari) is nothing less or more

than a life.

2. Zones of an Immanent Life *A precursor to a Deleuzian ethology?
In this subsection we delve into the final essay written by Deleuze before his suicide in
U, PPDQHQF DR A IMMPH RI KLV HDUOLHU HVVD\V®HQWLWOQ

The choice of these two essays is based on two reasons. First, the essays, despite that they were

393 Gilles Deleuze and Félix Guattari, What is Philosophy?rans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 74.

¥*LOOHV '"HOHX]H W, PiR BPughih@niahéencs: Ekdayson a Lifeans. Anne Boyman (Zone Books,

2005). As the editor, of the collection Two Regimes of Madness: Essays and Interviews-1995 David
IDSRXMDGH QRWHYV 3>7KH HWhiDs@hiéhbl 7 UDD:C-O \Th T Shid BsUtekG L Q
'"HOHX]H SXEOLVKHG EHIRUH KH NLOOHG KLPVHOI RQ 1RYHPEHU !
35 *LOOHV 'HOHX]H pn=RQHV RI ,PPDQHQwh Rglr@s 'dd MadBessD BsBayMabds H  H G
Interviews 19751995 Trans. Ames Hodges and Mike Taormina (Semiotext(e), 2007). The essay is
chronologically older from What Is Philosophy? ,W ZDV D WULEXWH WR '"HOHX]HYV SURIHV\
doctorate thesis, Difference and RepetitiotMaurice De Gandillac. Our choice to examine the essay in this

particular section is due to its resonance with the relation between immanence and life. Furthermore, as we will

claim there are strong hints, in the passage, pointing towards an an-archic ethos
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ZULWWHQ DW WZR GLITHUHQW VWDJHV RI '"HOHX]HYY ZRUN
FDQ VD\ WKDW u=RQHV RI ,PPDQHQPRDYXSSIDOHP HIQW M 6IDFI
DQG PRUH LPSRUWDQWO\ ZH DUJXH WKDW WKHVH WZR HV)\
6XFK D SDVVDJH OHDGV IURP WKH H[DPLQ DhaNtlpRilQsoRHy 'HOH X1
to the ethical element of such philosophy, namely an understandinguefanhic ethos, as
we argue so iiChapter Ill .

$V ZH KDYH DOUHDG\ PHQWLRQHG LQ KLV pvzZDQ VR(
LPPDQHQ&Hé MYG 3QRWKYE Q/é nat&\ivht ‘the problem of transcendence
reappears when immanence is thought as immanence to something else (i.e. God, Subject,
ConscRXVQHVY DQG VR IRUWK , QVWHDG puSXUH LPPDQHQFH:®
WR LWVHOI ,Q WKDW VHQVH ZH FRXOG VD\ WKDW uSXUH LF
D SRLQW RI UHIHUHQFH Rl RULJLQ RU HMGhe Bo@GofZKHUH
transcendent values, dictating and judging modes of existence, thereddiginlgn indefinite
OLIH 7KH XVH RI WKH LQGHILQLWH DUWLFOH DV $JDPEH
fundamental character of Deleuzian immanence, thatisV pQRW UHIHUULQJ WR D
HQRW EHORQJLQ Jtiwd&heD wMdEE it HhEINY fimmanent only to itself and,
QHYHUWKHOHYV V¥ H@e, R tahPseeQhdiv pure immanence is not defined by
anything which is external to life, indep@HQW IURP UXOHV FRPLQJ plURP DEF

RI DQ\ FDWHJRULHV RI WUDQVFHQGHQW YDOXHV WKDW WU'

3 *LOOHV '"HOHX]H u, PikPu Fh@dnthce FEsktyk bifln Life, Trans. Anne Boyman (Zone Books,
BHUKDSV 'HOHX]OIM ARQ EBS\ WUFIH RI WUDQVIRUPDWLRQY RU D

influencHG E\ KLV WHDFKHU *HRUJHV &DQJXLOKHP 6HH IRU H[DPSOH *HRL

Francois Delaporte (ed) Vital Rationalist: Selected Writings of Georges Canguilhem. Trans. Arthur

Goldhammer (Zone Books, 2000), esp. 319. In this eSaaguilem examines the concept of life through certain

SHULRGV DQG VFKRROV RI SKLORVRSKLFDO WKRXJKW 1HDU WKH HQG R

guest for the greatest possible quantity and variety of infismdf thea priori is in things, if the concept is in

life, then to be a subject of knowledge is simply to be dissatisfied with the meaning one finds ready at hand.

Subjectivity is therefore notihg other than dissatisfaction. Perhaps that is what life is.piretd ina certain

ZD\' FRQWHPSRUDU\ ELRORJ\ LV VRPHKRZ D SKLORVRSK\ RI OLIH ~

dissatisfaction with monolithia prioris DQG IXQGDPHQWDO WUXWKY ,QVWHDG WKLV uS

Canguilhem is based on a quisstcreating something new.

*LRUJLR $IJDPEHQ U$EVROXWH , PROBZRMTRS afid (e@didorQIltibs QLoHddt@IO H U

Essays in Philosophy (Stanford University Press, 1999), 224.
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The meaning and the importance of the indefinite article can be exemplified better in

the example given by Dele X]H 'HOHX]H UHIHUV WR Our\MutddQHtichd) RP 'L F N
where the scoundrel Riderhood is almost dead. The scene is a great example of getting a sense
of the how of immanence. In this particular scene, the scoundrel who is hated by everyone

3 Lfund as he lies dying. Suddenly those charged with his care display an

XUJHQW UHVSHFW DQG HYHQ ORYH IRU WKH G\LC

Everybody bustles about to save him, to the point where, in his deepest

coma, the wicked man himself senses something soft and sweet penetrating

him. But to the degree that he comes back to life, his saviours turn colder,

DQG KH EHFRPHYV RQFH D3¥¥DLQ PHDQ DQG FUXGH °
$V D FRQVHTXHQFH 'HOHX]H VXJJHVWV WKDW WKLV PRPHQV
where a ILIH PHUHO\ SOD\DPQ HerZ bs"WWK ex@IdDbBAldy, ‘we can grasp this
moment as a manifestation of an ethical event. It seems that for a flash of a moment the
MGHILQLWHY OLIH RI D SDUWLFXODU LQGLYLG¥BDEyikV pVXVS
qualities in terms of behaviour, characteristics or any other societal values and codes or norms.
JRU WKDW VLQJXODU PRPHQW WKH G\LQJ SHUVRQ JRHV DL
D QG HYhis@ifie of passing away for a moment, we witness, as Alexandre Lefebvre puts
it, a transformation of his subjectivity. “°° The encounter with the dying man makes the people
around him to evaluate the situation, rather than judge the person in front of them. This is
because, they donotrelyonthH VFRXQGUHOfV SUHYLRXV OLIH DQG KDE
actions but they, instead, assess the situation *that is, the critical situation of the scoundrel +

DQG WKH\ DFW DFFRUGLQJ WR WKH VLQJXODU uGHPLDQGV

¥HALOOHVY '"HOHX]H u, Pik Pufg Bh@dndhce Fsklyk lbfla Life, Trans. Anne Boyman (Zone Books,

2005), 28.

39 Ibid.

0 $OH[DQGUH /HIHEYUH p+XPDQ 5LJKWV LQ 'HOHX]H DQG %HUJVRQTV /
Kyle McGee (ed.) Deleuze and Law (Edinburgh University Press, 2012), 53.
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scoundrelisaneBHUVRQ ZKR QHYHUWKHOHVYVY FDQ EH*HHQ DV
ZLWKLQ LWV PDQLIHVWDWLRQ DV DQ pLPSHUVRQDO VLQJXO
,W LV LPSRUWDQW WR QRWH WKDW WKLV pVSDUN RI OLI
but itis to be described something between life and deathAgamben, very beautifully puts
LW WKDW PRPHQW LV 3D N E®HereRwe Kde® © \ooQdeWiikiheahRNisO G~
suspension of individual identities and of previous qualities that defieesctiundrel (and to
WKDW H[WHQW HYHU\ LQGLYLGXDO EHIRUH WKLV pPRPHQV
between life and death, Riderhood can be understood as a manifestatwhaohar being
or awhatever singularity.**3 Agamben explains:
37 KH 1&VEr in question here relates to singularity not in its indifference
with respect to a common property (to a concept, for example: being red,
being French, being Muslim), but only in its bekag# as it is. Singularity
is thus freed from the false dilenanthat obliges knowledge to choose
between the ineffability of the individual and the intelligibility of the
XQLYHYVDO °
SLGHUKRRGTV FRQGLWLRQ DQG WKH UHDFWLRQ RI WKH SHR
WR KLV TXDOLWLHYV DV DQ LQGLYLGXDO KXPDQ EHLQJ LQ W
of an anthropological understanding but, instead, it is a imidg&ica/ moment where the
singularity of the scoundrel escapes or suspetids positive mannetthe fixed boundaries
RI KLV LGHQWLW\ 7KLV VLWXDWLRQ KRZHYHU LV D PDWW

extent, it is valid to question the pase of paying attention to this moment, to a mere flash.

Wl*| RUJLR $JDPEHQ M$EVROXWH , PRIABMHTERS afid (e@didn:Qlltiks QloHddt@O H U
Essays in Philosophy (Stanford University Press, 1992p9.

402 |bid.

403 Giorgio AgambenThe Coming Community. Trans. Michael Hardt (University of iMhesota Press, 1993), 1.

404 |hid.
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Especially so since as we have seen from the scene, the behaviour of the people and the
VFRXQGUHO WXUQV EDFN WR pQRUPDOLW\YT RQFH WKH ODW!
Is this understanding of an immanent life just a flash that is prone to quickly disappear?
Deleuze suggests that this is not the case. Indeed, as we mentioned above, he takes a rather
pragmatic approach recognising that transcendence is dominating our modes of being and
thinking. NonethHOHVY DV ZH VDZ KH DOVR VXSSRUWYV WKDW EHC
there is 3VRPHWKLQJ LQ WKH SUROLIHUDWLRQV RI LPPDQHQFH
world, to reverse it, as if the hierarchy bred a particular anarchy and the love of God, an
LOQWHUQDO DWKH®ETRs B, p&I&gd, Uvh¥W RipdeW hére in this moment of
VXVSHQVLRQ RI 5LGHUKRRGYV LGHQWLW\ ,PPDQHQFH uD V
people around him encounter a whatever singularity+a singularity which is an-archic in the
sense that it is not defined by any foundational principle (man, moral, good, evil, scoundrel).
7KH VFRXQGUHO DQG WKH SHRSOH DUH FDXJKWQWR'RIMfZKHU
of a singular situation. The middle, as Deleuze and Guattari have taught, is the dissolution of
the transcendent arborescent mode of being.*” 7KLV pEHQMXNM@QRU WKH PLGGOH V>
there are no fixed points, a starting point or an D U F[K*$] is no more, nor there are
predetermined ends.*%®
To that extent, the importance of such a rare situation is that it opens up a multiplicity
of possibilities for changing our mode of being and thinking (our ethog. Yet, it is a matter of
being attentive to the specificity of the situation in ordertobea EOH WR pJUDVSY WKDW L

VLQJXODU PRGH RI OLIH LV KLGGHQ LQ HYHU\ PRPHQW $FFI

405 * LOOHV 'HOHX]H n=RQHV RI ,PPDQH QWb RegiQes Df MaGnesd ERsxyM BI@H HG
Interviews 19781995 Trans. Ames Hodges and Mike Taormina (Semiotext(e) 2007), 267, emphasis is mine.

W EXH *ROGLQJ ué& XU LERgWtiTachfiologes<ofi@thetté@outledge, 1997), 16.

407 Gilles Deleuze and Félix Guattari, A Thousand Plateay§rans. Brian Massumi (Bloomsbury Revelations,

2015), eps. 26.

408 See Reiner Schiirmann, Heidegger on Being and Acting: From Principles to Anarchins. C-M. Gros.

(Indiana University Press, 1987), 6 and Saul Newman, PostAnarchism(Polity Press, 2016), 12.
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life in a single moment when individual life confronts universal death. A4 life is everywhere, in
all the moments that a given living subject goes through and that are measured by given lived
R E M H'¥? Wh¥ is a place where a singular, a particular event and a universality of life are
EURXJKW WRJHW K H UX® UPH}EIDER? WliftddhQikob of possibilities,
of events, singularities. This is because a universal understanding of what it means to be a
OLYLQJ VXEMHFW WKH VFRXQGUHO DV DQ LQGLYLGXDO LV
SDUWLFXODU VLQJXODU VL Wdab VWidp&i€rce) RIKIH UNKFRRRGIAG/U N &/ PV
EHWZHHQ OLIH DQG GHDWK PDNHV KLP VRPHWKLQJ DNLQ \
back to Agamben, the philosopher explains that:
37KH VLQJXODULW\ H[SRVHG vy thati§s Kvdbd. ZKDWHYHU
Love is never directed toward this or that property of the loved one (being
blond, being small, being tender, being lame), but neither does it neglect the
SURSHUWLHYV LQ IDYRXU RI DQ LQ¥LSLG JHQHUDOLW
7KLV pVXVSHQVLRQY RI WKH aXthelm¥éetiig potDetweK the@niverfdlQ EH VHE
and the singular, which leads to a new understanding of what it means to exist (or to be worthy
of existing, to be loveable) or, in better terms, of what it means to experiment with new ways
of how to exist. ConsHTXHQWO\ WKH VFHQH FDQ EH UHDG LQ WKDW
of what we are and what we used to be, of what we think about each other (like the people in
WKH VFHQH 7KH SHRSOH VXUURXQGLQJ WKH VFEXQGUHO
standing before a singular case which is both unique in its singularity but also universal in the

sense that it is somehow familiar (they see a person that they know in a moment of need). In

WL OOHV '"HOHX]H u, Pk Pu@ Fh@dnétrce S skinkldifla Life, Trans. Anne Boyman (Zone Books,

2005), 29.

40 $OH[DQGUH /HIHEYUH p+XPDQ 5LJKWYV LQ 'HOHX]H DQG %HUJVRQYV /
Kyle McGee (ed.) Deleuze and Law (Edinburgh University Press, 2012), 53.

411 Giorgio Agamben, The Coming Community. Trans. Michael Hardt (University of Minnesota Press, 1993), 2.

412 The term is used in a similar way to the one used by Jean-Luc Nancy, Being Singular Plural Trans. Robert D.

Richardson and Anne E. O'Byrne (Stanford University Press, 2000), 6HH DOVR 6XH *ROGLQJ p&XUL
(ed.) Eight Technologies of Otherness (Routledge, 1997), Chapter 1.
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this stage they are curious to approach and help the dying man. Their curiosity suggests that
they slip away of a judgmental way of thinking because at the moment of curiosity they
approach a[n] [un]known entity, a whatever singularity, which is stripped away by its
individuality #its qualities are not important or, better, they give way to indefinite aspects.
'"HOHX]H JLYHV WKH H[DPSOH RI YHU\ VPDOO FKLOGUHQ ZzZK
and have hardly any individuality, but they have singularities: a smile, a gesture, a funny face
tnoW V XEMHFW EYRdrhdpX Dhépkopld itithe scene become curious as the children,
XVXDOO\ DUH WKH G\LQJ PDQ pVSDUNVY DlieRWH@RWLDO R S
positivity of the term) ethos. Such an ethos is creative in the sense that it evaluates a situation
with an open mind and, more importantly, with an open heart.
Perhaps, the ethical point of view calls for an identification of, or an awareness for,
such moments where the encounter with a very particular, singular case or event calls for an
evaluation, which escapes any higher norms, representations and fixed identities. At this
moment an ethical, evaluative reversal has the potentiality to take place. We saw how
transcendence hides a fpatred for life by dictating a mode of being and thinking which acts
DQG WKLQNYV DV LI LW LV pRQ D FRQVWDQWY WULDO DQG L\
WKURXJK FRQWHPSODWLRQ UHIOHFWLRQ DQG Ft¥¥HDWLRQ
3KLOLS *RR G FK LwllGo Fohp € 62 Made\d apfiddr before the categories of thought;
WKRXJKW ZLOO EH WKURZQEQWR WKH FDWHJRULHV RI OLIH
An immanent life LV GHILQHG E\ D pG\QDPLVPY RI PRYHPHQW
engulfs everything, nothing is external to it, it is pure immanence because it is immanent only

to itself. There is movement because nothing stops creativity and innovation by manifesting a

B*LOOHV '"HOHX]H u, Pk PuR Fh@dnérce S skinkldiflu Life, Trans. Anne Boyman (Zone Books,

2005), 30.

44 3KLOLS *RRGFKLOG u3KLORVRSK\ DV D :D\ RI /LIH 'HOHX]H RQ 7KLQN
#121 24, 24.

415 Tbid.
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SUHIHUHQFH IRU D SDUWLFXODU PRGH RI HILVWHQFH DV p\V
point of reference for everything else to imitate. This points towards, as we will see in the next
chapter, an an-archic ethos, a mode of being and thinking which is based on horizontality and
that that extent, one which leads to a dissolution of transcendence, its dogmatism and archism.
7KLV LV SUHFLVHO\ ZKDW '"HOHX]H VXJJHVWYVY LQ WKH p=RC(
recognising that the whole of the western tradition is based on the transcendent idea of the
One.*!® A higher Being (both in its theological and secular manifestations), is, as we have noted
HDUOLHU pWKH MXGJHY ZKR SDVVHV GLYLQH MXGJPHQW XS
WKHVH pnGHVSHUDWHY WLPHV WKHUH DUH VWLOO DFFRUGL
DQG WKH\ UHWXDORWKRI BDLRKNRBLUDWLRQ 3\VXiKHasdz@eWalUDYHUVH
beings are equal. As Deleuze writes:
3,0 RWKHU ZRUGV HYHU\ HQWLW\ LV HTXDOO\ EHL
actualises its power in immediate vicinity with the first cause. The distant
cause is no more: rocks, flowers, animals and the humans equally celebrate
the glory of God in a kind of a sovereign anarchy. The emanations and
conversions of the successive levels are replaced by the coexistence of two
movements in immanence *complications and explications *where God
MFRPSOLFDWHYV HDFK WKLQJY ZKLOH pHDFK WKLQ H]J
in the one which complicates it, just as the one is in the multiple which

explicates it. 418

416 See also Reiner Schiirmann, Heidegger on Being and Acting: From Principles to Anarchy. Trans. C-M. Gros.

(Indiana University Press, 6F-UPDQQTV XQGHUVWDQGLQJ RI DQDUFKLVP LV
WUDQVFHQGHQFHYT E\ pn]RQHV RI LPPDQHQFHY DV '"HOHX]H VXJJHVWV ,Q
WKDW ZKLFK :GHVLJQDWHYV WKH Z Wik the @i dD gridnaryRprinMptes kndD UXOH >
predetermined ends], the relaxing of its hold.

47 *LOOHV '"HOHX]H u=RQHV RI ,PPDQH Qiwél Megires ¢fDViatness:/ &R ¥MdDGH HG
Interviews 1975-1995. Trans. Ames Hodges and Mike Taormina (Semiotext(e), 2007), 266.

418 Tbid., 266.
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Again, we can identify an ethical stand manifestedugh the above passage, where life, or

every life, isequallycelebrated in its difference. Akin to what Spinoza suggested, each being

LV VLPSO\ D GLITHUHQW PRGH D ZD\ RI HISUHVVLRQ RI WK

HGLYLQH T L-@heisi¢fora?id Ht@e moment of its absolute glory. This is because,

if theism is to be understood as synonymous with a transcendent mode of thought, then here

the atheistic, suggests a way out of hierarchies, towards a horizontality of entities. Hence, all

the disance between everything is dissolved, transcendence is suspended and everything is

XQLYRFDO LQ WKH VHQVH WKDW HDEKKEHIH J*HRTADEDY H

understood as an immanent force, that gives a meaning to everything, albeit differeimgme
MHFRPSOLFDWHYV HDFK WKLQJY %XW WKLV PH[SOLFDWLRQT

celebrated by the new philosophers, it is rather characterised by a multiplicity of differences

ZKLFK QRQHWKHOHVYV IRUP D-AHR QN VAHHRIVY A KRROW H G WHKCH

DQDUFKLF HOHPHQW ZKLFK LV HYLGHQW LQ WKH DERYH VW

RI RSLQLRQY ZKHUH ZLW I WHKH]@ IbiViiNsR PrEvalls. Rt @ aRchlloK H

an affirmative, joyful way b existing without an D U Fhese norms would dictate and

formulate existence.

I1l. Conclusion: Where to after the affirmation of immanence?

In this chapter, wéaveillustrated the historicgbhilosophical distinction(s) between
transcendence and immagenWebriefly schemasedhow a transcendent mode of thought is
dominating the Western) philosophical tradition from the ancient times until our age.
IRQHWKHOHVY ZH VDZ KRZ EHQHDWK WKH pWULXPSK RI WU
a nondogmatic and antnierarchical, or in better ternagrarchic, mode of being, an immanen

RQH 6WDUWLQJ ZLWK DQ DQDO\VLYV RI 6SLQR]DTV WKRXJKW

419bid., 267.



to Deleuzdf &ccount of an immanent philosophical mode of thought. But what is immanence,
or in better termshow is immanence? Immanence, is something that esc#pe strict
boundaries of a fixed and dogmatic definition. As such it does not refer to a particular entity or
D SODFH WKDW FDQ EH pSURSHUO\ GHILQHG {1 L H VRPHWK
extent immanence keeps its ability to slip dogtic boundariesandcreates something new.
7KLV pFR QG LAtMdRiQrfiafebcdd)] Kdsyibly, the onlgxpressiveZ D\ WR pGR MXV W I
to adescription of anode of thought that thinks in terms of immanence. This is because, in
DSSURDFKLQWLR®DKR I TDEHPD Q H Q F H fhd\MveDsutXinitg Whpdud, iR | D
DELOLW\ WR RSHUDWH puDV D OLYLQJ RUJDQLVPY DV VRPHW
which engulfs every entity. Immanence, then, can be characterisedanyaachic constan
flow, which ishoweverconsistent, as noted abogthat is, a constant creative modebefng
As such, we couldddthat there is a sense of positivism towards life as we have also suggested
inChapter]l LQ 'HOHX]HYV DFFRXQW R Iugh®?L, AP DY N @ WHPRARKAH) R Iu @
LQ WKH VHQVH WKDW LW GRHV QRW uvVWRSY DW D SDUWLF
from a predefined, presupposed, foundational point; and thus, it could be saidsthat
experienceds to be conceived not as the experience of this or that, bitemexperiencef
being a life. An immanentanarchic ethoscannotand does not need jiostify its existencer
beingonthe basis o€odes or normthat are supposedsxternal to itown being.

All the above, at first glancean LQGHHG ORRN DV DQRWKHU puP\VW
may also be supported by the use of an extremely idiosyncratic language and examples that are

striking throughout the wiiitgs of Deleuze in his illustration of immanerféélt is in this vein

420 7KLV LV SRWHQWLDOO\ DNLQ WR ZKDW 'HOHX]H DQG *XDWWDUL GHILC(
What is Philosophy@rans. Graham Burchell and Hugh Tomlinson (Verso ILWD@lpué® LV 3
LQWHUQDO $ZDUHQHVV ~ 7KLV DZDUHQHVV FUHDWHYV 3LQWHUQDO FUH
QHFHVVDU\ WR GLVFRYHU EHQHDWK WKH QRLVH RI DFWLRQV °

421\We do not have anything against a certain account of a mystical element oisstmsgtthat are potentially a

SDUW RI '"HOHX]HYV WKRXJKW ,Q IDFW '"HOHX]H LV ULJKW #io@ RXU YLH
greater extent than the philosophetg® UH WKRVH RI DUWLVWYV D GebgsBnismViarsVHUghLOOHYV 'H
Tomlinson and Barbara Habberjam (Zone Books, 1991), 112. However, the way that critics refer to his philosophy

DV pP\VWLFDOY LV IXQGDPHQWDOO\ SUREOHPDWLF DQG QRW YHU\ FRQY
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WKDW FRPPHQWDWRUV KDYH FULWLFLVHG WKH ZRUN RI1 "HC
DQG DV VXFK XQDEOH WR DFFRXQW IRU WKH Ppge@pleV RI HII
encounter in the s« DOOHG pUHA BaveeR ih@@ iew, such an illustration of
Deleuzian thought omits to pay attention to pinactical DVSHFW RI WKH SKLORVRSK
Certainly, our discussion on immanence so far can be charadtessmostly theoretically

framed. Nonetheless, this discussion aims to lead to a praptical +in the sense of a
SUDFWLFDO SKLORVRSK\ RU ZKDW 68D QKRH P W RO OHGHXO HSTKAL C
of immanence, namely through his distinatibetween morality and ethics, towardsaan

archic ethology*?®

223HWHU +DOOZDUG pP'HOHX]H DQG 5HGHP S Vosdpiq. hbliRdrd sQopokts thay W q
S'HOHX]LDQ MEHFRPLQJVY DUH QRW RI WKLV ZRUOG”’ DQG '"HOHX]HTV
his extensive oeuvre Peter Hallwa@it of this World: Deleuze and the Philosophy of Creafiterso, 2006).

In the same vein, Hallward presents Deleuze as a spiritual andvathdty philosopher. Furthermore, recall

how, as we saw in the first chapter, some commentators read Deleuze as an apgdiiticdd KO\ HOLWLVW D X!
LQGLIIHUHQW WRYDWGEMI@aEMMIoR Bodies: Deleuze and Conseque(iReatledge, 2004),

20.

423t is no surprise that Deleuze named his second book on SpRaxdical Philosophy



Chapter Il
,PPDQHQW (WKLFV DQG 7UDQVFH@GHQW OR
archic ethos

Prologue
7KH SUHYLRXV FKDSWHU LOOXVWUDWHG "HOHX]HTV XQGC
immanence as opposed to transcendence. We stressed from the very begi@haqgef 1|
that such a distinction between an immanent and a transcendent philosdpucHit tis
predominantly a question about a certain understanding of an; ethec$o that extent, of an
understanding, of what can hamedthean-archic ethosR1 "HOHX]HYV SKLORVRSKLF
This is because as Daniela Voss remarks:
3 $philosophy of immanence, it can be argued, makes a practical difference
in ethics as well as politics. Immanence provides an orientation for thought,
which is removed from normative regimes of transcendence and tends to be
critical of religious and politi® O DXWRRULWLHV
What can be inferred from this is that these two oppositional notions (immanence and
transcendence) lead to, fundamentally, differentiated ways of living, or hethgt is, a
different, in each case, mode @hos The anrarchic element of an immanent approach to
philosophy andife calls for anethos that is a way of being which strives to escape the
boundaries of dogmatism aadchismor hierarchy. ThigthosLY ZKDW "HOHX]JHTV FRQV
to an ethics has to offedBut why does such a notion of athosGLIITHU IURP DQ\ FDOO W
RU PJURXQGLQJY PRUDO RU HWKLFDO SULQFLSOHV" ,Q RW

LPPDQHQW pnzZD\V RI EHLQJY ZLWKRXW SUHVFULELQJ DQ HTX

“24'DQLHOD 9RVV U,PPDQHQFH 7UDQVLQGLYLGXD®hiMsopbyQa Sé¢aH )UHH 0)
Criticism 1, 4.
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It seemghat Deleuze did not manifeshyaparticular interest in providing an account
(let alone a philosophical systethat FDQ EH GHVFULEHG DV RU FODVVLILH(
normative school of thoughtvhether in the form of a moral philosophyr evena mere
discussion of moral normdof e.g. theconventionaldiscussios as to WKH pJRRGY RU V
UM X% Wdeed, alPRUDO RU HWKLFDO puSURJUDPPH § uD PDQLIHV\
HFRGHVY LV QRW WR EH IRXQG LQ enth dRsudhla\pratainkvel QJV ¢
type manifesto by Deleuzis the opposite of his understanding of what it means to do
philosophy and politics or even, to a certain extent, of what it niedive. Perhaps, this is the
reason why he never engaged in a philodopifDO H[DPLQDWLRQ ZKLFK FRXOG
SKLORVRSK\ RI HWKLFV RU RI PRUDOLW\ ¢

Unsurprisingly this hagprovoked certailmeatedjuestions and criticisms. For example,
considetthe view that Deleuze escapes any reference to fixed nainmk is contested by, for
example, Todd MayMay arguesW KDW WKHUH LV D VHQVH RI QRUPDWLY
E\ LOOXVWUDWLQJ DQ MLQFRQVLVWHQWY 'HADHXZHWHK RW R
project of measuring life against external standardE XW ZKR RQ WKH RWKHU KDC
DQ DOWHUQDWLYH WR H[WHUQDO VWDQGDMay YtadB QICREVFXU
ARFDOO WR H[SHULPHQWDW L RRJ rbrhativityint QalueRsidcethel UD P H Z R
proposedxperimentation is grounded on particular moral or ethical principles. For that reason,
May concludes that behind the Deleuzian call for experimentaienFDQ H[WUDFW 3VHY

intertwined and not very cot RYHUVLDO HWHRLFDO SULQFLSOHV ~

251 DWKDQ -XQ HM'HOHX]H 9DOXHV DQG 1RUPDWLYLWélguteQnd Btk DQ -XQ L
(Edinburgh University Press IDWKDQ -XQ UL, QWURGXFWLRQT LQ L&LG 'DQ
(WKLFV LQ '"HOHX]JHTV 3KLORVRSK\ 7KUHH 42Exda)sVui BeEVzERInNbpRgR D QHQ FH
University Press, 2012), 14659.

426 Todd May, The Political Philosophy of Poststructuralist AnarchigRennsylvania State University Press,

1994).

4271bid., 127128.

428 hid., 128.
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Alternatively, Deleuze and many of his contemporaries, such as Foucault and Lyotard,
KDYH RIWHQ EHHQ WKH WDUJHW RI FULWIe&ding W RVKBRXDIO D
QLKLOLVP 1 &hdr®RititS byQdusiigro recognise certain principles as values, these
philosophers end up incapable of offering a substantial criticisrany worldly affairsor
enablinga decisive stand. For instance, JYrgen Habermas reflects such avivéewin
commenting on FoucauftV DSSURDFK WR ZalueSthat BoQcacllWWKHFVL. VWYV WK
GHPDQG WR WDNH VLG He(andDthiGcawdsoVsppp W Dielpuzé) nds up in
HVWURQJ UHODWLYLVPY ZKHYPH+PDEKHED VLIV FQ R WLITXHN H\FIKCE
DFFXVDWLRQV DJDLQVW 'HOHX]H ZKLFK SRUWUD\ KLP DV
FRPSOHWHO\ LQGLIIHUHQW “¥SZDdd GhifferénBel? &cBo@ling toDHeU V
critics, is not only culpable of impotenc€eG RI ODFNLQJ DQ\ VXEVWDQWLDO p\
RI UHVLVWDQFH WRZDUGYVY WKH PDFKLQHULHYVY RI WKH pZRUC
market and so forth, but also ends up being an accomplice to these machineries and the
predicaments o WKH ZRUOGYTV PDUJLQDOLVHG

6XFK D YLHZ LV VXSSRUWHG E\ 60DYRM a4LaHN &4LaHN D
WR KLP LOOXVWUDWH WKH VXSSRVHG pPLQGLIITHUHQFHT RI"
MDFWXDOLWLHVY WK D Wuicwds ketbl&ionb) FecandludeWwhat-suzhRridi@eGnce
is not only a manifestation of impotenfte account for any revolutionary actjolut also a
blessing for contemporary capitalisét. $V KH VWDWHY 3WKH FRQFHSWXDO |
by Deleuze and XDWWDUL IDU IURP EHLQJ VLPSO\ pVXEYHUVLYH

and ideologicoeSROLWLFDO RSHUDWLRQDO PR®&HARAHNR QWG RALL

429 3¥rgen Haberma3he Philosophical Discourse of Modernity: Twelve Lectufi@ans. Frederick Lawrence

(MIT Press, 1982), 282.

40|n ChapterIl ZH PHQWLRQHG WZR RI WKHVH FULWLTXHV WKigMWrmMRlI 3SHWHU
,QWHUHVWT 5 D GOuFdD is 3Notldd BeleRze kaid the Philosophy of Creaferso, 2006

(2006) and6 O D Y R MOrgars kithout Bodies: Deleuze and Conseque(Restledge, 2004).

431 6 O D Y R Mn Def@htdlof Lost Caus@éerso, 2007), 20205.

432hid., 205.
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position on the fact that (what he perceives as) the indifference of Deleuze atatiGué#te
affairs ofthis world and to that extent a supposed indifference to any form of moral or ethical
stance against the machinations of capitalism, makes Deleuze and Guattari (and the people
that IRU & lageHddnsidered to biheir followers) tR RSSRVH DQ\ IRUP RI pupRLU
UHVLVWDQFH DJDLQVW WKH PDUNHWYV GRPLQDWLRQ DV \H\
:KLOH WKHVH FULWLTXHYVY DUH HDVLHU WR FRXQWHU FRPSCLC
Rl "HOHX]HYV HQJDJH pdiitieaNorZbariKmareémentdind also the fact that
Deleuze does not shy away from expressing a position on multiple, even highly controversial,
issues (one of them being, of course, his views on human righssichcritiques have gained
popularity and approval within multiple academic and activist ciréfészor this reason also
thenDQ H[DPLQDWLRQ R Imddébétanmesperamhdviit inForRIEr to show that not
RQO\ KH LV QRW LQGLIIHUH®D\EXMRRRD W WH FR RW UKL K LAR D E
tbeing closely connected to his account of immanenéeDQ EH FKDUDFWHULVHG D\
RU D pOLY HGpar SxellenRd®R S K \

Yet OD\Y{V FULWLFLVP LV LQGHHG D |DbttRaRDEUEK D O O HC
UHOLHV XSRQ D QRWLRQ RI pQRW Y Hdadd aB BughwhosR priHdipdd D O HW
can be found in several accounts of normative philosopiiek HQ '"HOHX]HYV DFFRXQW

runs the risk of falling back into the sapr®blem that it tries to overcome, namely the problem

W2WKHU H[DPSOHV RI '"HOHX]HTV SROLWLFDO D@eMRFLDO HQJDJHPHQW
434 See also Alain BadiolDeleuze: The Clamor of Beingrans. Louise Burchill (University of Minnesota Press,

[L DQG +HUH % D G LR X dbxaohebD Bridichalggikng Delé & tdnishh. makihg of
Deleuze the champion of desire, free flux, and anarchic experimentation, is the thestfaise images he sets
RXW WR VKDWWHU [L ~1RQHWKHOHVV LW GRHV QRW VHHP %DGLRX G
in that instance). According to Eleanor Kauffm@eleuze, The Dark Precursor: Dialectic, Structure, Being
(JohQV +RSNLQV 8QLYHUVLW\ 3UHVYV ZKDW %DGLRX DWWDFNV LV
,QGHHG %DGLRX LV IHURFLRXVO\ FULWLFDO WRZDUGV D SRSXODU LP
ZKDW ZH FD O O HdasiwK\WHY sx@D UFK'R7KH SUREOHP ZLWK WKHVH PGLVFLSOF
'"HOHX]H LV DJDLQ WKH LPSRWHQFH WR DFFRXQW IRU D pUHDOLVWLEFT
revolutionary alternative to capitalist and neoliberal policies.
435 This view is, often, supported by The Invisible Committee, especially in their two latestTiootksr Friends
Trans. Robert Hurley (Semiotext(e), 2015) ahalv. Trans. Robert Hurley (Semiotext(e), 2017). Deleuze is a
huge influence in their work, despitaly being, explicitly, mentioned three times. On the matter of their call for
a practical ethics, the language they use is, evidently, Deleuzian with phrases such as ethical truths as
SDIILUPDWLRQV”™ RU DV D zZzD\ RI SH[SHULPHQWLQJ" DQG
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of transcendentPRUDO YDOXHYV +RZHYHU ZH DLP WeRaiNsKRZ WKI
problematicsinceit fails to acknowledge that a DeleuziathosGRHVY QRW UHO\ XSRQ
HJURXQGHGYT RuppeswdRIMBDIENLcOeGrHm above and eaigtriori. This may,
LQGHHG ORRN FRQWUDGLFWRU\ HYHQ pSDUDGRI[LFDO Y E>
IDFWRUV WKDW GLVWLQJXLVKHYV "HOHX]H fii¥etHit§ Krighgé IURP LC
with the particularity of arencounterand not with preexisting values cemented upon an
priori ground, anD U FRnhs notion of an encounteris to EH XQGHUVWRRG DV D IF
VHQVDWLRQY ZKLFK FDQQRW E Hgivérdefxifidhs/orRIdssii€atohs) R U L V H
,W LV D PDWWHU DV “he@HEM|PRUHPOD NWRRIZKDLFK HPHUJH LQ
HYHU QHZ GLIIHUHQWO\ GL VA% ®HQEXQARX Q WHHWHY K XY BVQWR RV
mode of thought which is ready to juglgnd classify everybody and ewrydy undeg priori
values and norms. It is, on the contrary, something that (if treated with attentiveness) can open
XS SRVVLELOLWLHYV IRU DQ XQOLPLWHG FUHDWLRQ RI VRPF
senseéhat this notion of the encounter points towards to, what we refer to eshamwhich is
fundamentallyanarchic (withoutanD U - K ¢

It is worth then placing emphasisewon thedesireof this chapter to emphasise the
LPSRUWDQFH RI NMNWDWKIHQ B O/BIHRXIVDQ HWKLFV LQ '"HOHX]F
statement thaanti-Oedipus: LV D ERRN RI HWKLFV WKH ILUVW WR EH ZL
W L P¥iis not something to be overlookest to be considered superfluous. Following that,
we will support the view that a question ethos where the term signifies ways of being or
HILVWLQJ RI 3V*WMNOHORWI FOQON UHOHYDQW WR 'HOHX]HYV W

despite itgpresumeddbscurity xa significant position both in his philosophical writings and

4% Gilles DeleuzeDifference and RepetitipiTrans. Paul Patton (Columbia University Press, 1994), xx.

437 Gilles Deleuze and FZlix Guattainti-OedipusTrans. Robert Hurley, Mark Seem and Helen R. Lane
(Bloomsbury, 2013), xli.

438 Gilles Deleuze in Conversat®) ZLWK 'LGLHU (ULERQ /L Neg@istioBsTrahsl Main $UWT LQ
Joughin (Columbia University Press, 1995), 100.
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SROLWLFDO HQJDJHPHQWYV )XUWKHUPRUH WKH TXHVWLRQ
key to the focus of our inquiry into WKH SKLORVRSKHUTVY GHYDVWDWLQJ FL
ZH UHFDOO KLV FULWLFDO FRPPHQWYV RQ ULJKWV WKH\ U
human rights as the (postymodern form of transcendent, moral values par excellence. A
GLVFXVVLRQ RI WKH SKLORVRSK HalcfittradisthGishUoviddliyG L QJ R
appears as a core element in the better understanding of his distaste for human rights.

Thus, this chapter acts as the second and final part of the first thematic section of this
WKHVLY QDPHO\ WKH H[DPLQDWLRQ RI "HOHX]JHYTV QRWLRQ
relation to his critique of human rights, through the distinction between an immanent ethics
and a transcendent morality (Section ). In Section Il , we will examine how this distinction
UHODWHV WR "HOHX]HYV FULWLTXH RI KXPDQ Ulhau§hVV DQG |
is, indeed, the latest (post)modern manifestation of transcendence morality par excellence. To
that extent, we will show that the calls from commentators such as Patton and Lefebvre, for
the possibility of an immanent account of human rights, are in their very conceived sense
contradictory to the idea of an immanent, an-archic ethos that energises the encounters of

"HOHX]HYV WKRXJKW

, 37TR +DYH 'RQH ZLWK WKH¥EXGJIJPHQW RI *RG °

439 The phrase belongs to the homonymous essay, which was written and performed by Antonin Artaud (1947).

$UWDXGTV ZULWLQJYV SOD\V DQG SHUIRUPDQFHV VLJQLILFDQWO\ LQIO
LQ WKH HVVD\ WLWOH® HKHR X®XNNHQERQRIZIRVX] $UWDXG UHIHUV WR WKH
2UJDQVY DV WKH pWKH ZD\ RXW 1 WKH OLEHUDWLRQ RI PDQ IURP *RGYV
UXOHYV $UWD Wken ZdhlL WIH Mave 3made him [meaning man] a body without organs,

WKHQ \RX ZLOO KDYH GHOLYHUHG KLP IURP DOO KLV DXWRPDWLF UHDF
Artaud, p7R +DYH 'RQH ZLWK WKH -XGJIJPHQW ARibntnRAGH:d1LSdleded WBrQgs6 RQWDJ H
Trans. Helen Weaver (Farrar, Straus and Giroux Inc., 1976), 571. Deleuze and Guattari would later adopt and

H[SDQG RQ WKH FRQFHSW RI WKH p%RG\ ZLWKRXW 2/ P0LY) WKHLU F|
ZKHUH WKH\ GHYRWH D ZKROH FKDS&SWHBXRWD 2UK B QQRIW L)IXQY WIKHKBUHPR BB\ Z
HVVD\ HQWLWOHG p7R +DYH 'RQH ZLWK -XGJPHQWY ZKLFK H[SOLFLWC((
WUDQVFHQGHQFH GRPLQDWHY :HVWHUQ SKLORVRSKLFDO WildDGLWLRQ
Deleuze, Essays Critical and Clinical, Trans. Daniel Smith and Michael Greco, (Verso, 1998), 126-135. The

ethical QRWLRQ RI WKH pERG\ ZLWKRXW RUJDQVY FDQ GUDZ SDUDOOHOV Z
WKH QRWLRQ RI D WEKDWRBYWKHVVEOYVBHDWKDW WKH ERG\ ORVHV LWV L(
becomes indifferent to the judgmental mode of being of transcendence. For an approach that investigates the
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Deleuze made most of his statements regarding ethics in his earlier writings. We need
to stress thafdespite the fact that the direct discussion of his understanding of a notion of
immanence takes place in later writipgsuch a turn to the earlier worlkems at the
PDQLIHVWDWLRQ RI D G\QDPLF VHTXHQFH LQ '"HOHX]HY LPPI
help us form a more coherent account of a Deleuziariogy based, in part, on his account of
immanence. This method of inquiry not only shows that ananment mode of thought was an,
extremely, influential notiontalbeit remaining in the backgrountfrom the very beginning
Rl KLV ZULWLQJV EXW DOVR WKDW WKURXJK WKH SURJ[LPL
LPPDQHQW SKLORVRSKILIDWQ © P\Y ® QR Mehid-akie @R 6 W L Y H
VHFWO RVHOHFW IHZY EXW LW LV LQVWHDG D PRGH RI WK
SDUWLFXODULWLHY Rl OLIH nRA-apINKIKLDRY®R S/ R & UWRD L (
The two distinct definitions that Deleuze gives to ethics tmahorality shall function

as our point of departutia such an inquiryThe definitions are given in his discussion with
JRXFDXOWTV ELRJUDSKHU 'LGLHU (ULERQ 'LVSFIKWNLQJ )RX
H[DPLQDWLRQ Rl WKH $QFLHQW *UHHN DQG 3RP@eSUDFWL
makes the following illuminating statement:

8<HV HVWDEOLVKLQJ ZD\V RI H[LVWLQJ RU VW\OHYV

PDWWHU LWV ZKDW )RXFDXOW FDOOHG HWKLFV

difference is that morality presents us with a set of constraining rules of a

special sort, ones that judgetians and intentions by considering them in

relation totranscendent values WKLV LV JRRG WKDWIV EDG« HW

HWKLFDO DVSHFW RI '"HOHX]HYV SKLORNRGRKH SWK LIRR XW K HD QER[®\PZ QD KRR\
Nathan Widder Political Theory After Deleuze (Continuum, 2012), 14148. We should note that, albeit the

KLIKO\ XVHIXO LQVLIJKWYV RIIHUHG E\ VXFK DQ DSSURDFK UHdDUGLQJ '
guestion of arethos takes a somewhat different route, by focusing on Nietzsche and Spinoza, since we consider

such an approach more effective in showingdiverchic HOHPHQW L@iWH OHX]HTV

440 Michel Foucault,The History of Sexuality, Volume III: The Care of The Self. Trans. Robert Hurley (Penguin,

1990).
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optional rules that assess what we do, what we say, in relation to the ways
of existing involved. We say this, do that: or say tigio mearspiritedness,
a life based on hatred, or bitterness toward life. Sometimes it takes just one
JHVWXUH RI ZRUG ,WfV WKH VW\OH RI OLIH LQYROY
WKLV RU WKDW >«@
Evidently, the above statement offers two cleair defnitions of what Deleuze means with
MHWKLFVY DQG pPRUDOLW\ § UHVSHFWLY HOtisstatémketHU LW
is concealedn its very simplicity. Deleuze drasa straightforward distinction between the
ethical and the moral, buh the meantime and especially $®cause he does not comment
further on the matter in the particular interview, we do not get much information on how he
arrives to that distinctigrandcrucialyonZKDW WKH PHDQLQJ RI phRSWLRQDO
we can, atdast to some extent, infer from the statenmetitat the ethicatioes notely upon
HIL[HGY RU pH,\Y ke QeDrefofQRRIP VKR XOG GR D MWtherigtbthitgH FD X V H
WR GR {DWofigy GRQITW GR LW 1 ,QV VerhDasngdr\Assesgin@adhD WW H U
situation and each encountes suchstripped by the judgmental mode of moral values based
on primarypredisposegrinciples One asks:ow does a particular situation or a particular
encounter with an external body or andddfect me?Before we move to answering these
TXHVWLRQV LW LV LPSRUWDQW WR EULHIIDIYTN[EFOBDGLKRZ
to affect and to be affecters to be understood\s Brian Massumi explagin his introduction
of Deleuze arfcG * X D WAW ibUsafidVPlateaus
3$))(&7 $))(&7,21 1HLWKHU ZRUG GHQRWHV D SH
(sentimentin Deleuze and Guattari).'affect (Spinoza'saffectug is an
ability to affect and be affected. It is a prepersonal intensity corresponding

to the passge from one experiential state of the body to another and

“4l* L OOHV 'HOHX]H LQ &RQYHUVDWLRQ ZLWK irLXegdtidtiofsTtaBR Qartip/LIH DV C
Joughin (Columbia University Press, 1998)0.



implying an augmentation or diminution in that body's capacity to act.

L'affection (Spinoza's affectio) is each such state considered as an encounter

between the affected body and a second, affecting, body (with body taken

in its broadest possible sense to include pnental for ideal bodies). “4?
A body { Mbilityto DITHFW DQG WR EH DIIHFWHG LV QRW D PDWWHU
affects are not something that a subject possesses. They are rather independent of the subject
and thus, prepersonal or impersonal. Affects can be thought as expressions of a bo G % $apacity
WR DFW RU QRW WR WKH H[SUHVVLRQ RI WFki, dffcSUHDVH R
are closely connected to the notion of the encounter and the way that Deleuze understands the
ethical as opposed to the moral. This is because through the encounter certain affects operate
and they leadtoan LQFUHDVH GHFUHDVH RI D E RG] WerFBctmes L W\ WR
bad or good (as we will explain further in the final sub-section of this section) not because it is
GLFWDWHG E\ HHWHUQDO PRUDO YDOXHV EXW EHFDXVH D
increases (and thus an encounter is charac W H U L V H G) dd décrpadd? @n@ $p, it becomes a
badone) WKH SDUWLFXQ®HU ERG\Y{V SRZHU

2Q WKH FRQWUDU\ PRUDO UXOHV FODLP WR PDQLIHVW I

of any actions +t LUUHVSHFWLYH RI D QtHased/¥ih prduippodsed bn@ dte€alD U L W\
values, what Deleuze calls transcendent values. On the other hand, there LV D p LP SHUVRQD(
D QRWLRQ RI UHODWLYLW\ LQ '"HOHX]HYV DFFRXQW RI DQ H
made by moral values. It is, precisely, at this point that the complexity of the argument arises.

'RHV WKLV pSHUVRQDWOWLHDG PHKQWHRWWXHKHDRWLF VLWXDW

“2 %ULDQ ODVVXPL WM, QWURGXFWLRQY LQ A THouut\Pldtth@ HTXah Bod@ G )pOL[ *
Massumi (Bloomsbury Revelations, 2015), xiv.

' )YRU PRUH H[DPSOHV RI ZRUNV RQ DIIHFWV DIIHFW WKHRU\ RU WKH
Massumi, Parables for the Virtual: Movement, Affect, Sensation (Duke University Press, 2002); Sara Ahmed, The

Cultural Politics of Emotions (2™ ed. Edinburgh University Press, 2014); Rosi Braidotti, Metamorphoses:

Towards a Materialist Theory of Becoming (Polity, 2001).
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SHUPLWWHG"YT ) XUWKHUPRUH GRHV '"HOHX]JHYV SRVLWLRQ
VXJIJHVW LQ SDUW D Nlafdéa RHOMH ¥ PRIVDBUQWHIFO'LTYREIQW RXW
in his thought? Inordertotrace DQVZHUV LW LV SDUDPRXQW WR H[DPLQH W
behind the distinction between ethics and morality.

'"HOHX]HYV HWKRORJ\ GUDZV VLJQLILFDQWO\ IURP W
philosophical inspirations, Baruch Spinoza and Friedrich Nietzsche.***  QGHHG WKH uSUHV
of these two philosophers can be read or WVHQVHGY LQ WKH YDV WritthBsMR UL W\
through a multiplicity of issues. Deleuze, himself, in conversation with Raymond Bellour and
Frangois Ewald, states: 3, GLG EHJLQ ZLWK ERRNV RQ WKH KLVWRU\ RI
I dealt with, had for me something in common. And it all tended toward the great Spinoza-

1LHW]VFKH *H InXdiwh, ROKH FKRLFH RI WKRVH WZR SKLORVRSEK
especially on the particular matter of ethics and morality is an interesting one, in itself. This is
because both thinkers are usually considered as controversial figures and a target of contempt
by their contemporaries and beyond 7KH\ KDYH RIWHQ EHHQ DFFXVHG DV
ZRUVH [IRU EHL Q¥ UnRupislddDyOtheds WY philosophers remained for a long

periodof WLPH DQ pPXQSRSXODUY SREQWORHGUHPBUQ Y WH HQPW KSH

“WE&RPPHQWDWRUYV VXSSRUW WKDW 'HOHX]HYV HWKLFDO DFFRXQW LV ED
For example, Michael Hardt, Gilles Deleuze: An Apprenticeship in Philosoghiniversity of Minnesota Press,

1993) focuseshiV DFFRXQW RI D '"HOHX]LDQ HWKLFV RQ D plLHW]VFKHDQY 'HOI
his )JURP 5HYROXWLRQ WR (WKLFV 0D\ §f DQ%edRGIN-HRERQHV\8YQULHCHAKY I ¥
3UHVYV WDONV DERXW DQ DFFRXQW RI '"HOHX]H EDVHG RQ pu6SLQR]L
VKLIW IURP WKH GLUHFW HQJDJHPHQW ZLWK 1LHW]VFKH WR WKDW RI
BoXUJK UHFRJQLVHV WKDW GHVSLWH 'HOHX]H 3SFRQWLQXHG WR H[SORUL
H[SOLFLWO\ 6SLQR]JLVW«’ :H DUH QRW PDNLQJ D GLVWLQFWLRQ EI
RQ 'HOHX]HYV HWKLFDQ IDFBRXQYW BXWQZWRRWOIHR RQH IROORZHG E\ 'DQL
7KH 30DFH RI (WKLFV LQ '"HOHX]JHTV 3KLORVRSK\ 7Hs$aysHONDEIEINANLRQV R
(GLQEXUJK 8QLYHUVLW\ 3UHVYV D Q Ge: [T o ddtAX ohindde@t Ghedtg H 4 XHV W L
Rl (WKLFVY 3DUUKHVLD 6PLWK GRHV QRW IRFXV RQ RQH RU
Deleuzian ethical account based on both. Similarly, we read the ethical account of Deleuze as an outcome of a

combination of the thoughts of the two philosophers. To that extent, we can say that Spinoza and Nietzsche
VXSSOHPHQW HDFK RWKHU RQ WKH PDWWHU RI " HOHX]HTVY XQGHUVWDQ
5+ OOHV '"HOHX]H LQ FRQYHUVDWLRQ ZLWK 5D\RPRBE RBH@IARNU DQG )UI
Trans. Martin Joughin (Columbia University Press, 1995), 135.

#“ 'DQLHO : 6PLWK MW HOHX]H DQG 7KH 4XHVWLRQ RI '"HVLUH 7RZDUG $
Parrhesia 66, 67.
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F L U Fakd With Particular regardtoany GLVFXVVLRQV RQ PRUDOLW\ $FFRUG
the Spinozistic and Nietzschean critiques [within these philosophical circles] were accepted as
negative moments, exemplary of what must be fought against and rejected in the ethico-moral
G R P DM’ @hdéed, these statements resonate with our earlier, albeit brief, exploration of
6SLQR]DTV ELRJUDSK\ DQG Lda eriSeQL dxbbyevitidn WhiknlDdlewé KHUH LV
ZULWHV IRU 6SLQR]D WKDW 32:QR SKLORVRSKHU ZDV HYHU PF
PRUH PDOLJQH® BRGKRBWHGW LV WKLV HOHPHQW RI ZRUW
Deleuze and Guattari recognise in Spinoza, and perhaps, what triggered them to go as far as to
FDOO 6SLQR]D 3WKH SULQFH" QG 3&KULVW RI SKLORVRSKH
It may have already become apparent that the feature which Deleuze finds most
interesting, in both philosophers, is their critique towards transcendence (as an D U H K!<]),
XQLYHUVDO YDOXHV DQG WKHLU HQJDJHPHQW ZLWK DQ XC
DIILUPDWLYH 1 WDFOMLYBY DQGHMRX]HTV ZRUGV 26SLQR]D |
Y LV IPRaQd he adds, *KH SURMHFWY DQ LPDJH RI WKH SRVLWLYH D
RSSRVLWLRQ WR WKH VHPEOD Q FHWhaMDKI&@MW pdnits @ iDtbhkH FR QW H
humans, for Spinoza, became entrenched to the primacy of certain moral values and
commandments. Ultimately, this condition led humans to become contented with the habit of
considering such pfVHPEODQFHVY DV XQTXHVWLRQ DHe@dbhg théxrG pHWHL
OLYHV XQFULWLFDO RI Wi tMdpetfedtidiedrett Bubjdetsityafy @& EHF
transcendent authority.
'"HOHX]H UHPDUNV WKDW 1LHW]VFKH LOOXVWUDWHG pW

who unites life and thought, thro XJK FUHDWLRQ DQG pUHFROOHFWLRQY R

7 1bid., 77.

448 Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City Lights Publishers, 2001), 17.

49 Gilles Deleuze and Félix Guattari, What is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,
1994), 60.

430 Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City Lights Publishers, 2001), 14.

1 1bid., 12.
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IRUJRWWHA KDW VHQVH 3PRGHV RI OLIH LQVSLUH ZD\V RI \
ways of living. Lifeactivatesthought, and thought, in turaffrms O Lt 7KH pSOD\Y Rl OL
aQG WKRXJKW VXJJIHVWYV, alife wbicthWsInbtB&isi@d wWih fhtkDelgvzé V
FDOOHG pVHPEODQFHVY EXW LQVWHDG D OLIH WKDW DLPV
athinking otherwise Such a life is affirmative because is not satisfied whitacontemplation
Rl pIL[IHGY YDOXHY DQG LGHDV EXW LV GHILQHG E\ DQ DFW
an equally active mode of living. Consequenithyyve recallthe earlierdiscussioron a life as
pure immanence defined by creation and experimentation, we can observe a connection, or
even a tautologyin suchan uDIILUPDWLYHY Rpresenkedl BKyOJpindzal &hd
Nietzsche.

Nonetheless, this connection is not, yet, enougiotot towards a system of an ethics.
,Q RWKHU ZRUGYV ZH KDYH WR DVN pzZKDW H[DFWO\ GR WK
RQ WKH LVVXH RI OLIH KDYH WR GR ZLWK WKH GLVWLQFWL
can be, potentially, founid what Deleuze identifies as the starting point for his morality/ethics
distinction and a common ground between Nietzsche and Spinaxeely their abhorrence
for transcendent, moral valuesV LV LPSRUWDQW WR VWUHVYV WHKDW 1LHYV
Rl WUDQVFHQGHQFH 3LV QRW P Ht¢xpOsing/tK fit fobbBHONIlLE®Y R U V S
status + EXW UDWKHU SUD F whndéribgahed @rportanseddr ubderstanding

'H O H Xdrihfictic ethoscentral to our purposg8*

1. Nietzsche £The ethics of the Antichrist

2+*LO0OHV 'HOHX]H Pure ineh&rienéeKEs§ays On a Lifeans. Anne Boyman (Zone Books, 2005),

60.

453 |bid.

4 'DQLHO : 6PLWK W'HOHX]H DQG 7KH 4XHVWLRQ RI(WKLBWY 7TRZDUG $
Parrhesia 66, 68.
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Nietzsche offers a devastating critique of Christianity, and the Judaeo-Christian

tradition more broadly. What can be called as his central claim for that critique is the fact, that
for him, the Christian worldisaNLQ WR pD VSUHDG RI GLVHDVHY WKDW O
of all aspects of life and hence WR WKH GRPLQDWLRQ RI pZH&ywhihgD QG plH
WKDW LV DJDLQVW WR KLV QRWLRQ RI pb SURXGY ZD\ RI
KDPP#HU Q KLV RZQ ZRUGV 3&KULVWLDQ IDLWK KDV PHDQW
pride, spiritual self-confidence; it has meant subjugation and self-derision, self-P XWLOBOWLRQ
But which one is the main aspect of the Judaeo-Christian tradition that makes it symptomatic
of decadence? For Nietzsche, the so-called triumph of the glavesfLV puD SURFHVVY ZKL
facilitated by the values of Judaeo-Christian tradition. Subsequently, this process towards the
GRPLQDQEBYMH RRUDOLWLY SHMROWZRWKKH VODYHV =~ VRP}
identifies with the emerging influence and ultimate triumph of the Judaeo-Christian tradition
RYHU ZKDW KH FRQFHLYHV DV WKH *Q&Echthccordn@X HV RI1 W
ILHW]VFKH W KiHtheufreghtil ©ddhde ReQY fnorality occurs with, what he calls, the
slave revolt in morals and the consequent reversal of values. This view can be, better, grasped
in the aphorism below, where he states:

S7TKH -thfdRSOH PERUQ LQWR VODYHU\Y DFFRUGLQJ WI

DQFLHQW ZRUOG pWKH FKRVHQ SHRSOHYT DV WKH\ \

the Jews brought about that tour de force of a reversal of values that

enabled life on earth to acquire a new and dangerous fascination for one or

WZR WKRXVDQG \HDUV 7KHLU SURSKHWYV IXVHG pULF

S 1LHW]VFKHTVY KDPPHU FDQ EH UHDG DV D 3GLDJQRMM akeddRRO” WKDW
WKDW H[WHQW WR GHVWUR\ DQ\ RI WKHP WKDW DUH pKROmpR,ZT DQG W|
Friedrich Nietzsche, The Twilight of the Idols or How to Philosophise with a Hammer. Trans. And Intro. Duncan

Large (Oxford Classics, 1998), xvi.

456 Friedrich Nietzsche, Beyond Good and Evii 7UDQV ODULRQ )DEHU 2[IRUG :RUOGTV &
(aphorism 46).

457 Ibid., 83 (aphorism 195). [emphasis added).
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HVHQVXRXV 1 LOWR RQH HQWLW\ DQG ZHUH WKH ILU
curse word. In this reversal of values (part of which is to treat the word
MSRRUY DV D VIQRQ\P IRU pvVDLQWY DQG pHIULHQGT
Jewish people: the slave revoltin morallEHJILQV ZLAWK WKHP ’
Of course, we should be careful not to read the above aphorism in a naive way that succumbs
to the fallacy of presenting an anti-Semitic or nationalist Nietzsche, as conceived by several
farULJKW DQG IDVFLVW LGHRORJXHVY DQG PRYHPHQWYV 1LHW
can easily mislead and with catastrophic FRQVHTXHQFHV WR R¥® HNWY & KT W |
MHVWURQJ ODQJXDJHY PD\ PDQLIHVW D FHUWDLQ QRWLRQ RI
new KLHUDUFK\ H J WKH GLVWLQFWLR QYeE kil ZltidthQuasy P DV W H |
QRWKLQJ WR GR ZLWK DQ\ pE DHataD for QD MELRIQ VA LRRNEIPRWR B @ (
UDFHT R UY\N®htReE®D, thisTis what happened with the heavily distorted publications
RI' 1LHW]VFKHIV ZULWLQJV D Qilat, @tiaddelyViedEtd HsludofficR]L VLV W I
proclamation as the philosopher of the Nazi Party, and the ) KUHU fV IDY R BudhaWH WK LQC
UHSXWDWLRQ XQIDLUO\ pKDXQWHGT 1LHW Héwekel st WK R X JK
is well-documented in his writings, Nietzsche would have been disgusted to see his name
DVVRFLDWHG ZLWK VXFK pORZY DQG uhf,0d¢ddgkKs indDV KH Z

movements. Instead, his critique of Judaeo-Christian tradition should be better understood as

458 Ibid.

459 For a brief discussion of such a fallacy and a warning to avoid these naive interpretations of Nietzsche as an
Anti-6HPLWH VHH IRU H[DPSOH :DOWHU .DXIItRbQd dditign QIVFlitRIGWX FWLR QT
Nietzsche, Will to Power 9LQWDJH % RRNYV 2G\WVHDV ODNULGENEdichRWHVYT LQ
Nietzsche on the Philosophy of Right and the STatais. Odysseas Makridis (State University of New York

Press, 20006), %RWK FDVHV KLIJKOLJKW 1LHW]V F K$th¥isih EsRUwppd@dH DQG GLV
RQH RI WKH PDLQ UHDVRQV WKDW OHG KLP WR SDUW ZD\VSehlti?d K KLV pPlI
views being well-documented.

4 YRU D GLVFXVVLRQ Rl 1LHW]VFKHYV PUHOLWLVPY EXW DOVR KLV Gl
L, QWURGXFWLRQTY LQBp¥bhdHG&LOL & EYILHWOI@VKKWDULRQ )DEHU 2[IRUG :RUC
2008), xviii-xxii. For an extended discussion RI WKHVH LVVXHVY VHH :DOWHU .DXIIPDQTYTV
translation and edition of Friedrich Nietzsche, Will to Power(Vintage Books, 1968), xiii-xviii.

461 For example, in France the name of Nietzsche was usually associated with right-wing, ultra-conservative

FLUFOHV W WRRN D JUHDW HIIRUW IURP )UHQFK LQWHOOHFWXDOV Z|
name from any association with National-Socialism and from reactionary circles in general. See Frangois Dosse,

Deleuze and Guattarintersecting LivesTrans. Deborah Glassman (Columbia University Press, 2010), 129-132.
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DQ DVVDXOW WRZDUGV WKH pVSLULW XD O fCIRifi&s spbfest,\ FKROR J
that is a being who holds dear to its ways of living all the decadent values of this tradition, that

LV DOO WKH YDOXHV WKDW JR DJDLQVW ZKbW4fiddatd®V ]V FKH
position towards life.*> 1LHW]VFKHTV FULWLTXH LV QRW D VXSHUIOXR
EXW DQ DWWDFN RI pVODYLVKY PRGHV RI H[LVWHQFH $QC
indeed, established in all human beings, through a very particular process. As he explains,

VXFK YDOXHV DUH EDVHG RQadaifdt éleitbideltig WWULVI HIRBROH  § Wk
DIJDLQVW HYHU\WKLQJ ZKLFK VD\V p\HVY WR OLIH DQG LWV I
EHLQJY LQWR SLWLIXO HQWLWLHV W.RD MW eRarhpled €@ that UHD FW
would be for Nietzsche, the belief of Christians to an afterlife. Nietzsche would justify this

EHOLHI LQ &KULVWLD Q &h¥soudterLoNX 1Y, Y6 thiéiRladRof#+ill. \BoKeMery

difficulty or predicament they face would be downplayed as something which belongs to a

lower realm, oras D PUWHVW RI| IDLWKY ZKLFK ZRXOG XOWLPDWHO\
RSSRVHG WR WKH SXQLVKPHQW WKDW DZDLWV pWKH PDVW
considered to be evil). Thus, the values of the slaves are negative or reactive, in the sense that

their response is based on external principles and, to that extent, they separate a being from its

active power, that is form what is capable to do or become. As Deleuze notes, 3wve know that

reactive forces triumph by relying on a fiction. Their victory always rests on the negative as
VRPHWKLQJ LPDJLQDU\ WKH\ VHSDU D W Hh oblér Win¥ekdtahR UFH |UR
better how (human) beings became slavish, according to Nietzsche, we need to pay attention

WR KLV pJHQHDORJ\Y RI WKLV VODYLVK PRUDOLW\

42 Q WKDW VHQVH ZH FRXOG VD\ WKDW 1LHW]VFKHYV FULWLTXH HFKR
Chapter I1.

463 Friedrich Nietzsche, The Genealogy of Morality. Trans. Carol Diethe, Keith Ansell-Pearson (ed.) (3™ ed.

Cambridge University Press, 2017), 20 (Essay I, section 10).

464 Tbid.

465 Gilles Deleuze, Nietzsche and Philosophy. Trans. Hugh Tomlinson (Columbia University Press, 2006), 87.
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7KLV SURFHVY EHJDQ ZKHQ WKH pVODYHV § pSOHEHLDC
WR SWHB WKH ODVWHUV™ DQG DV D FRQVHTXHQFH 3WKH PF
WULXPSOKHKEY WDNHYV SODFH ZLWK D pUHYHUVDO RI YDOXHYV
dominance over the masters, reversed values suchas HJR R G D QB&t whit kxactlfy is the
SUREOHP ZLWK WKDW" $ VLPSOH DQVZHU ZRXOG EH ub KDW
of life is replaced by bad conscience (or guilt)*” and ressentiment. For Nietzsche, the moment
that the ressentiment R1 pV ODY L ¥ W KR\ kY HKeRroper response for action [and
LQVWHDG@ WKH\ FRPSHQVDWH >W KEWFRRIPFH\V@uU E UW B W.IPYDH LQ
merely reactive, negative sense, it gives birth to all these moral, transcendent values.**® What
characterises these valueV DFFRUGLQJ WR 1LHW]VFKH LV WKHLU WHQGE
HYHU\WKLQJ WKDW LV-NMROWMNVDQRIE WKR W KR4 ANDBRE,Y FUHDW
D UHYHUVDO RI YDOXHV WDNHV SODFH E\ ¥dfUidighda Rl WKH
vicarious relation to an outside, to an opposite *evaluation Rl WKH VODYH{YV VHOI JL°
judgment of the outside. In other words, the slave morality relies on an exoteric principle in
order to define itself, and as such it gives primacy to negation over affirmation. In Michael
+DUGWTYTV H[DPSOH 3:WKH VODYH PHQWDOLW\ VD\V p\RX DU
PDVWHU PHQWDOLW)\ VD\V pu, DP*)RoRh extbhK tHildH BRid&fist \R X D UH
instance the negation of WKH RXWVLGH RSSRVLWH EHLQJ pDIILUPVY W

RQH WKH DIILUPDWLRQ RI WKH pPDVWHUYVY VHOI 1 QHJDWH\

466 Friedrich Nietzsche, The Genealogy of Morality. Trans. Carol Diethe, Keith Ansell-Pearson (ed.) (3™ ed.

Cambridge University Press, 2017), 19 (Essay I, section 9).

%7 7KH LVVXH RI JXLOW LV VWURQJO\ HYLGHQW LQ 6SLQR],Bpiv¥a:ZHOO DQG
Practical Philosophy. Trans. Robert Hurley (City Lights Publishers 2001), 23: Deleuze suggests that guilt is

extremely sel- GHVWUXFWLYH ORUH VSHFLILFDOO\ KH DVNV 3+RZ FDQ RQH NF
>«@"" 6HH D G CWaptéMV LRQ KRZ WKH WUDQVFHQGHQW FRPPDQGPHQWYV RC(
LQ WKH IRUP RI pPDVRFKLVWLF § pUHSUHVVLYHY FRQVWUDLQWY WKDW
one of the main manifestations of this internalisation of t UDQVFHQGHQFH H J LQ WKH IRUP RI WK
468 Friedrich Nietzsche, The Genealogy of Morality. Trans. Carol Diethe, Keith Ansell-Pearson (ed.) (3™ ed.

Cambridge University Press, 2017), 20 (Essay I, section 10).

469 Tbid.

Y0 OLFKDHO + D U Gn\Gillgs Delelikd) Nibtfche and Philosophy. Trans. Hugh Tomlinson (Columbia

University Press, 2006), x.
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However, one should not read these examples as, merely, a reversal of a current state of
affairs, i.e., that the master, simply affirms itself at a particular moment and that this forms the
end of the matter. The primacy of affirmation is a call for a way of existing based on an
approach to life which is affirmative of this life, that is a life which is not dictated by higher
UXOHV DQG SULQFLSOHYV DQG ZK lomikedlaNerlQeRIWlekzRr€hdetsG HU p O K
WKLV SRLQW FOHDU E\ UHDGLQJ WKH 1LHW]VFKHDQ pHWH
principle. To that extent, Deleuze illustrates, the maxim 3whatever you will, will it in such a
way that you also will its eternal return” DFTXLUHV DQ XQSWUWHFKIE I WH G QA
UHWXUQY SHUIRUPY D VHOHFWLYH SURFHVV LQ WKH VHQ
eliminates from willing everything which falls outside the eternal return, it makes willing a
creation, it EULQJV D E R X Wvilihl HereliTing D*WRy B Dgleuze aims to emphasise
that the ethical plane of the eternal return requires that by willing the eternal return of
something one is willing it as a whole, which is another way of saying that one wills in an
affirmative and joyful manner. It is such an affirmative and joyful mode that effectively stands
as a synonym for creation (YHU\ HQFRXQWHU LQ OLIH LV WDNHQ LQ D p
accordance to the way of mutual affectivity, rather than be judged based on external conditions.
TKH WULXPSK RI pviedDy fbrcdd Bf bhrh WA firevail over active ones, and
DV VXFK LQ '"HOHX]HYV ZRUGYV
3*RRG DQG HYLO DUH QHZ YDOXHV EXW KRZ VWUDQ.
They are created by reversing good and bad. They are not created by acting
but by holding back from acting, not by affirming, but by beginning with
denial. This is why they are called un-created, divine, transcendent, superior
to life. But think of what these values hide, of their mode of creation. They

hide an extraordinary hatred, a hatred for life, a hatred for all that is active

471 Tbid., 68.
472 Thid., 69.
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and affirmative in life. No moral values would survive for a single instant if
they were separated from the premises of which they are the conclusion.
And, more profoundly, no religious values are separable from this hatred
and revenge from which they draw the consequences. The positivity of
religion is only apparent: they conclude that the wretched, the poor, the
weak, the slaves,are WKH JRRG VLQFH WKH VWURQJ DUH pHYLC
have invented the good wretch, the good weakling: there is no better
UHYHQJH DJDLQVW WH¥H VWURQJ DQG KDSS\ °
This sums up, perfectly, the problem of moral values as transcendent foundations and the
problem of a mode of existing which is faithful to primary principles and hierarchies. This is
PDQLIHVWHG E\ WKH-RVHIRWAMX N 2RUBOUXOWHOA EEWHH XQH V
to be perceived andused DV XQTXHVWLRQDEOH [IRX$ GO WALYRHQM R [ LAWK
the basis of prevalued evaluations of the present. ) X UWKHUPRUH WKH\ UHO\ RQ
and so they are, merely, a conclusion of something external, a mere reaction as we stated above.
Ultimately, the very fact that they are announced in the name of the universal or justice or the
good, and in this sense are a-genealogical, 1.e. they are not created by D S U Hakylan® Y¥.glL
just like, in one sense at least, with the Judaeo-Christian notion of God, who is a-genealogical)
suggests, for our purposes, that they cannot be adapted or modified or be the subject of any
critique or resistance, other than to be applied in the form of a judgment. They become the very
RSSRVLWH RI DQ uDFWLYH §f RU pHWKLFDOY PRGH RI OLYLC
Such an ethical lifecan QHYHU EH VDWLVILHG ZLWK DQ\ PRGH RI H[LV
D E RY H Tnam@ofAlkhHhoral values QRW EHFDXVH LW QHFHVVDULO\ pMX
worse than others, but because in the first place the modality of the valuation is misplaced in

WKDW LW KLQGHUV HQFRXQWHUV LQ WKH SUHVHQW VLWXDYV

473 Gilles Deleuze, Nietzsche and Philosophy. Trans. Hugh Tomlinson (Columbia University Press, 2006), 122.

137



2.6SLQR]DYV pPMR\AIXOY HWKLFV
As we have already seen in Chapter II, the immanent philosophical system of Spinoza

influenced like none other the thought of Deleuze, and especially his understanding of an
immanent philosophy. We saw how Deleuze understands an immanent mode of thought as a
MZHDSRQY RU pDQWLGRWHY IRU GRLQJ DzZD\ ZLWK WKH GRI
thought. Unsurprisingly, it is, again, in his reading of Spinoza, that Deleuze identifies that this
critique of transcendence canalso SRLQW WRZDUGV D FULWLTXH RI pHWHUC
one of his lectures at the University of OLQFHQQHYVY HQWLWOHGA6:STLQR]DTV
"HOHX]HTV QRWHYV

S6SLQR]D GRHVQ W PDNH XS D PRUDOLW\ IRU D YHLI

asks what we must do, he always asks what we are capable of, what's in our

power, ethics is a problem of power, never a problem of duty. In this sense

Spinoza is profoundly immoral. Regarding the moral problem, good and

evil, he has a happy nature because he doesn't even comprehend what this

means. What he comprehends are good encounters, bad encounters,

increases and diminutions of power. Thus he makes an ethics and not at all

D PRUDOLW\ 7KLV LV ZK\ KH VR VWUXFN 1LHW]VFKH
"HOHX]HTV UHDGLQJ RIIi38inQuRpl&nck Qis aAs r the\isskeHirawn by
his earlier readings on Nietzsche, and ultimately leads him to draw his distinction between
moral values and ethics. We also noted WKDW 6SLQR]DYV SKLORVRSKLFDO Wt
Rl DV 3D S KR D RYRAS Kuch, Spinozist philosophy is very close to Nietzschean

thought*® 6 SLQR]D TV S¥lt® RWRISXM 3FRQVLVWY SUHFLVHO\ LQ

4 * . OOHV 'HOHX]H W/ HFWXUH 7UDQVH#&SW7RDQQASLEFPRIDUN BRQ F-HKDW HR
Vincennes 1978 http:// www.webdeleuze.com/php/sommaire.html [Accessed 7 March 2019].

475 Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City Lights Publishers, 2001), 26.

476 See Chapter I IRU DQ H[WHQVLYH GLVFXVVLRQ RQ 6SLQR]DYV LPPDQHQW SK
RI OLIH 1|
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VHSDUDWHYV XV IURP OLIH DOO WKHVH WUDQVFHGHQW Y
EHFRPHV 3SRLVRQHG™ ZKHQ LW LV LQIXVHG DQG MXGJHG DF
DQG (YLO RI EODPH DQG P HUT We eRergthte@f Md@GddastbE&inaP SW L R Q
ends, of a God who acts as a judge and punishes accordingly are nothing more than illusions
(illusion of values), due to our inadequate ideas *TW KDW LV 3LGHDV WKDW DUH FRQ
HITHFWYV VHSDUDWHG |{FRPesWilattfuate idtdDi€ad fsDoXcvnlfiyé bad
encounters in terms of factual capacity for morally (and in this sense juridically) prohibited and
evil acts. This is the point, for Deleuze via Spinoza, where moral values emerge. So, for
HIDPSOH ZKHQ SDUHQWYV VD\ WR W K Hrhay pérd€ivciGsdsHh®) ptGRQ 1Y
absolute prohibition. What may actually happen though is that the coming-together of the
FKLOGUHQ DQG WKH IRRG FDQ EH SHUFHLYHG DV DQ HQFR>
FR P S D WALAE ©Orédult, one could be affected by the other in a way that is bad, but the bad
outcome of the encounter is due to the incompatibility with other body. This is not just a matter
of perception but crucially of ethics or pedagogy.

In order to explain this, Deleuze draws a distinction between the transcendent, moral
idea of Good and Evil on the one hand, and the immanent, ethical, notion of good and bad on
WKH RWKHU ,Q WKH ILUVW FDVH WKH GHILQLWLRQ RI VR
through the judgment of transcendent values, the so- FDOOH G 3H W thGh®secomd,U X WKV ~
MIJRRGY DQG HEDGYT GHILQH DQaHPFRRE VRNMUNMHRNIL HQ ERG
VRPHWKLQJ LV GHILQHG DV JRRG ZKHQ WKH WZR ERGLHV W
Z K R 3HWV¢ could say that something is good because it extends the power of the body, its

capacity to act. A bad encounter takes place when the encounter between two bodies results in

477 Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City Lights Publishers 2001), 26.
478 Ibid., 23.

479 Tbid., 22.

480 Ibid., 23.

41 Ibid.

482 Ibid., 19.
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the decomposition of one or both, leading to a decrease of the intensity of its power. The
distinction between good and bad is based solely on an evaluation of the intensities of a
particular, singular encounter in its situatedness and not as a case of a general or generalisable
category. Consequently, while the distinction between Good and Evil operates under the guise
of a presumed transcendent universal, an unquestioned Truth, the good and bad distinction in
the Spinozian expression, is just the singular outcome of a particular encounter.*®*> A singular
situation or encounter, in this sense, is a surface-encounter not a metaphor for the application
of a universal yardstick. It is, in effect, not governable or manageable by a moral compass.
At this point, we arrive then with more intensity at the aforementioned distinction
between ethics and morality in Deleuze. When we think of the encounter as a composition of
WZR ERGLHVY ZH HYDOXDWH 3WKH FDSDFLW\ #RTh&E RGLHV
evaluation relies solely on immanent modes and thus, it is characterised by a horizontally
(recall Chapter II and how different beings thumans, rocks +tHTXDOO\ uSDUWLFLSDWH
Rl *RGT 2Q WKH RWKHU K DwWrfcal RSFHOWDNNIR@I WPKRUURDXQIIKKWD D C
HILVWHQFH WR WU @V HHQBYROWY B PR BRidehwtoadttkeRPHV @ W
system of Judgment. % It becomes perhaps clearer that this is what Deleuze meant by the claim
WKDW PR @ BROof Wistrhiding rules of a special sort, ones that judge actions and
intentions by considering them in relationto WUDQVFHQGHQW YDOXHV ;WKLV LV
while on the other hand, ethics is to be defined as follows: SHWKLFV LY D VHW RI RSWL

DVVHVV ZKDW ZH GR ZKDW ZH VD\ LQ UHODWLRQ WR WKH :

483 The distinction is manifested in a better way in the Greek translation of Spinoza:Practical Philosophy. The

Greek translator makes a distinction between . ) . . ) (meaning Good and Evil or Bad), as universal

categories, irrespective of the particular encounters, and . )[ ] ) ] PHDQLQJ pJRRG IRU
PH DQG EDG IRU PHY ELOOHW' HOH]XBH 02 3' 1 % . & (1

1996), 38.

484 Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City Lights Publishers, 2001), 26.

45 Tbid., 23.

436 Ibid.

# *LOOHV 'HOHX]H LQ &RQYHUVDWLRQ UM R I' Lk obs@ tafs RMQrtin / LIH DV C
Joughin (Columbia University Press, 1995), 100.
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An ethology is described by Deleuze DV DQ DWWHPSW WR 3GHILQH ER
KXPDQV E\ WKH DIIHFWV WKH\ DUH FDSDEOH RI >«@ (WKRO
of speed and slowness, of the capacities for affecting and being affected that characterise each
W K L*®1 is a matter of evaluating the capacity of a body to increase or decrease its power
when it encounters another. This evaluation of the encounter, as stated above, is based on the
capacity of these bodies to affect or be affected, suggesting a different mode of being that
prioritised the encounter over external, moral values. The encounter is not dictated by and is
not judged by a priori principlesbut E\ WKH TXDOLW\ RI WKH pFRPLQJ WRJH)
It is in this way that LPPDQHQW HWKLFVY DUH FKDUDFWHULVHG E
HHI[SHULPHQY DWKIHRQHQVH WKDW WKH\ Gl affdet\er@ Ride KRZ WK
it is not predetermined by transcendent rules.

What is the practical element of such a distinction? Potentially, an indication lies in
'"HOHX]HYV GLVWLQFWLRQ E HWsZehih&:, O kadthidepddsbhbs tteH UV RQ D\
generate, sustain and turn ad infinitum PWKH ZKHHOVY RI GRPLQDWLRQ I
transcendence and morality. These threep HUVRQDV DUH pWKH VODYH § pWKH \
The first, is the person of sad passions, with bad consciousness and negativity, in Nietzschean
terms.®® 7KH VHFRQG WKH pW\UDQWY WDNHVY DGYDQWDJH RI W
ruleaQG GRPLQDWLRQ RYHU WKH VODYH )LQDOO\ WKH pSULL
DQG SDVVLRY RDQABPYHMXIF&A KH PDQLIHYVW-\D DI KIJWUHREQI\R H PV
DQG YDQLW\ )RU WKH pSULHVWY WK HionloQtiethtian,Rhk *RG LV
DEVROXWH HQG DQG HWHUQDO WUXWK ,V WKLV QRW KRZ pu

WKH pVRYHUHLJQ &sepdtédadin WowerMplasitfon®iQthe wirk take advantage

488 Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City Lights Publishers, 2001), 125.

489 Friedrich Nietzsche, The Genealogy of Morality. Trans. Carol Diethe, Keith Ansell-Pearson (ed.) (3™ ed.
Cambridge University Press, 2017), 39-40 (Essay II, section 4).

490 Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City Lights Publishers, 2001), 25.

141



of sad passions as fear or guilt imposing their rule?*! We are held responsible for crises that,
usually, are an outcome of greed and the policies of the state (broadly understood as a
hierarchical and dogmatic set of relations*?), which through very effective mechanism it
manages to impose upon as guilt and sad passions, that we internalise.*** Usually, the help from
WKH SULHVW LV SDUDPRXQWD GRH G I HHFXW UHKIHGL HRY P YR
by asking for sacrifice(s).*** ) X UWKHUPRUH WKH puS WipddpMiff opdSByFLILHV
DGYLVLQJ USDWLHQFH 9§ pRsRAMt@ ISthipzRakdtgs:DQG pSUD\LQJ 1
SLI *RG LV WKH LPPDQHQW FDXVH RI DOO WKLQJV LC
thanking God or praying to God or invoking God, or any other transaction
involving God, appears as a pretty silly past pastime, but much worse must
EH VDLG RI OHWWIMXHBXXPDORY® BUYRIV EH VXEMHF\
will, governed by god-appointed governors, or based on obedience to
*RGYV GPPH
Is not the promise of redemption, p D K D W U b ek&MNbn€21A Hethchment and a barrier
to thought and living experimentation that leads to the ultimate impotence and servitude? It is
IRU WKHVH UHDVRQV Wid Wi-aZdHic, RiDthe Gen$HteatHi iXrpfdsksv/to be
subjected to any primary cause or foundation and to WKH FRPPDQGPHQWYV RI pD KL

that supposedly yHMXGJIHV Y DQG-6UHW /WK D@L pEK Q

11t is striking how today the re-emergence of (neo)Fascism and (neo)Nazism operates through the cultivation

RI IHDU IRU GLIIHUHQFH WKH pRWKHU T ) XUWKHUPRUH WKH RSHUDW
MLPSHULDOLVP 1 LQ RXU pQHROLEHYNMOXB UTHFWEQ RKB KR D Q VH{WUB@ HQ\G\
WKH XOWLPDWH pZHDSRQYT IRU UXOLQJ RYHU WKH VWDWHYV RU SHUVRQV
be repaid (e.g. the example of Greece). See Yanis Varoufakis, And The Weak Suffer What They Must?: Europe,

Austerity and the Threat to Global Stability, (Bodleay Head, 2016) especially 9- 7KH HIRUPXOD RI JXLOWT
DV IROORZV 3% GHEW LV D GHEW LV D GHEW ~ 6HH DOVR KRZ pWKH
entity WKDW GHPDQGY FRQWULEXWLRQV IURP WKH LQGHEWHG DQG HJRWL\
because the citizens are, fundamentally, guilty a priori for theirso-FDOOHG pHIJRWLVWLF QDWXUH T )
6 O D Y R MTi@ YeatolDreaming Dangerously (Verso, 2012), 113-114.

492 See Chapter I on how we understand the state as everything which acts in a hierarchical and dogmatic set of

relations.

493 See Chapter I1.

494 Saul Newman, Political Theology (Polity Press, 2018), 11.

495 Anton Schiitz, p$ 4XDQGDU\ &RQFHUQLQJ ,PPDQHQFHY /IDZ DQG &ULWL
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Hence, it becomes clearer how an immanent thought is linked to an ethics as opposed
to a transcendent morality. We have seen how this distinction (of ethics and morality) is a
matter of a practical philosophy, as a creative manner that, potentially, inspires new modes of
existing. Consequently, we are now in a position to examine how the distinction between ethics

and morality can account for the central focus of our investigation, namely, human rights.

II. Human Rights in a state of abeyance(?)

In his commentary on the Deleuzian notion of immanence, Giorgio Agamben,
commenting on the aforementioned scene from Dickens YOur Mutual Friend makes a reference
to the term abeyance.**® Agamben explains that the term is used by Dickens to describe the
PRPHQW ZKHQ WKH VFRXQGUHOYfV pVSDUN RI OLIHYT SURGXF
the crowd in the scene. The tetrm, DV $JDPEHQ VWDWHV RULJLQDWHV HW
parlance and that indicates the suspension of rules of rights between validity and
D E U R J BWFbIR®ing this, we could, for instance, question whether it would be possible
to have a new notion of human rights in a state of suspension from the juridical, transcendent,
notion of rules and rights.
, I ZH UHFDOO RXU GLVFXVVLRQ RQ "HOHX]HYV GLUHFW
Chapter I, we saw that his main issue against them is that they manifest the new forms of
transcendent, eternal values par excellence.**® As such, according to Deleuze, they result to all

WKH WKLQJV WKDW WUDQVFHQGHQW PRUDOLW\ FDXVHV QD

¥ * L RUJLR $JDPEHQ MW$EVROXWH , RRoRx@ Highk khded.)@oldarQIlibt QloHddt@O H U

Essays in Philosophy (Stanford University Press, 1999), 229. According to the Oxford English Dictionary, the

WHUP PHDQV 3WKH SRVLWLRQ RI EHLQJ ZLWKRXW RU RI ZDLWLQJ IRU
from Late 16" century Old French abeance uDVSLUDW LR Q dbt& [DDW S WOH D FWUMRRZIDIURY QG
EHHU pWiRpsdBnSkforddictionaries.com/definition/abeyance [Accessed 9 February 2019].

YT *LRUJLR $IJDPEHQ p$EVROXWHeleRRR HighE khdTed.)PoldptQIltibs: Collected

Essays in Philosophy (Stanford University Press, 1999), 229.

M *LOOHV '"HOHX]H LQ &RQYHUVDWLRQ ZLWK 5D\PRQG Y%\ U DQG )UIL
Trans. Martin Joughin (Columbia University Press, 1995), 153.
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OLIH § ZKQKKELWY PRYHPHQWY DQG pIUHH]HVY D SRWHQWLL
any new, (immanent) modes of existence. Commentators who have tried to harmonise
Deleuzian thought with human rights (or more generally legal rights) have suggested that the
SKLORVRSKHU RIITHUV D SRVV L% aitiqux Qltbat Hik dtiduddsriotQ 3R XW G
directed towards rights as such, but rather towards the dominant discourses and traditions of
human rights thought.>*

Is the Deleuzian critique of human rights outdated? The examples *within, for example
given our focus, the legal, political and philosophical, literature *that refer to the prominence
Rl KXPDQ ULJKWYV LQ RXU HUD UHPDLQ PXOWLSOH &RVWDYV
asaresultoftKH ULJKWVY DELOLWG WRORUHNBIQWKDUBSRWWMUY WKD
WR 3D pXQLYHUVDOLW\YT DQG DQ DELOLW\ WR XQLWH SHRS
LGHRORJLFDO QDWLRQDO EDFNJURXQRigh¥ ait biteDd@sGibedH OLH IV L
as the fulfilment of the Kantian call for a ius cosmopoliticum.’*> Upendra Baxi suggests that
ULJKWYV IXQFWLR Q" bnd pldpottBdDyUddnG; hedd?ding to Steward Motha and
7KDQRYVY =DUWDORXGLV 3WIRH MDHOEY MALE HtRis fdR bkDéet W\ @ |
Fitzpatrick and Stephen Hopgood have characterised the triumph of human rights as the
HPHUJHQFH RI D XQLYHUVD"® RY H~YYXHOD D PRIQRROKKEL WPKHR O |

critique of the uses of claims of universalization of human rights or elevation in this or that

¥ 3DXO 3IDWWRQ u,PPDQHQFH 7UDQVFHQGHQFH DQG WKH &UHDWLRQ R
(ed.) Deleuze and Law (Edinburgh University Press, 2012).

17.

S0 $OH[DQGUH /HIHEYUH u+XPDQ 5LINWV/ DWHUY GHKXMHRVPREKWHUQV/RXUHQ
Kyle McGee (ed.) Deleuze and Law (Edinburgh University Press, 2012).

301 Costas Douzinas, The End of Human Rights (Hart Publishing, 2000), 1.

302 Costas Douzinas Human Rights and Empire: The Political Philosophy of Cosmopolitanism (Routledge, 2007),

4.

303 Upendra Baxi, The Future of Human Rights (3" ed. Oxford University Press, 2008), Chapter 1.

M BWHZDUG ORWKD DQG 7KDQRV =DUWDORXGLV u/DZ (WKLFV DQG WKH

Social and Legal Studies 243, 243.

395 Stephen Hopgood, The Endtime of Human Rights (Cornell University Press 2015), ix.

6 3HWHU )LW]SDWULFN u,V +XPDQLW\ (QRXJK" 7KH 6HFXODU 7KHRORJ\
Justice and Global Development 14.
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way lies with the exposition of their supposedly ahistorical emergence as universal values. As
Schiitz writes:
3 >«@ D YHU\ FRPPRQ VWUDWHJ\ RI DUJXLQJ XQLYHU\
their effective grasp, consists in erasing the historical aspect of their
conditions of emergence, in claiming that universal values or norms are
independent or separable from the idiosyncratic nitty-gritty that has
EURXJKW WKHP PQWR H[LVWHQFH ~
6XEVHTXHQWO\ WKLYV ipfBkstpyddé®Radlhlost Drn§didtt QIXRH YWUVDOLVP
human rights, can be compared DV DNL Q VXK FAKHD WX Q HQ H V \4dlcrRidis’IRUD O YD
by Deleuze. Can anything be truly universal? Are values of all kinds not always historical
artifices that cannot and should not ignore their historical emergence? Claiming for an
ahistorical universality in any case can only assimilate the without origin {the a-genealogical
claim of many transcendent notions. There may indeed be an obvious link between claims to
an ahistorical universality and those claims that think about universal human rights as the last
utopia®® or, incredibly, as SWKH PRVW ZH FDIf thi ReSst 'HRQWHX]HTY FULWLT
suggesting that human rights are the ultimate, or we could say most recent, manifestation of
transcendence remains considerably pertinent. Such manifestation may arrive at its worst
consequence when, as is often the case, we find ourselves in the face of aggression and wars

WKDW DUH IRXJKW LQ WKH pJDIR ttclRsitfatidns, bReroaQufférdg) VDO UL

SMSQWRQ 6FHXWR GBU\ &RQFHUQLQJ ,PPDQHQFHY /IDZ DQG &ULWLT
508 Samuel Moyn, The Last Utopia (The Belknap Press of Harvard University Press, 2010).

309 Michael Ignatieff, Human Rights as Politics and Idolatry (Princeton University Press, 2003), 173.

510 The example of the so-FDOOHG 3KXPDQ ULJKWV ZDUV  DQG WKH HQJDJHPHQW V
paradigm. See Paul Virilio, Strategy of Deception. Trans. Chris Turner (Verso, 2007); Michael Hardt and Antonio

Negri, Empire (Harvard University Press, 2000), 17- ZKHUH KXPDQ ULJKWYVY DFW DV WKH PRU
6HH DOVR :HQG\ %URZQ pn37KH ORVW :H &DQ +RSH )RU =~ +XPDQ 5LJK)
103(2-3) South Quarterly Atlantic 451; Amy Bartholomew W (PSLUHYV /DZ DQG WKH &RQWUDGL
+XPDQ 5LIJKWVT/DQIKHWSHGH 7KH $PHULFDQ ,PSHULDO 3URMHFW DQG
(Pluto Press, 2006), 161-189; Costas Douzinas Human Rights and Empire: The Political Philosophy of
Cosmopolitanism (Routledge, 2007).
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in the supposed war oF XOWXUHY DQG pFLYLOLVDWLRQY RQH ILQG
attempts to erase the memory of its historicity, relativity and, in one sense at least, hollowness.

Relatedlyanissuethat DULVHY ZLWK "HOHX]HYTV GHILQLW&ARQ RI D
U X Qiés\ifthat it points towardst U H O D ¢ lopdoseBVWf R WKH UXQLYHUVDOLVPY
rights claim to represent. Indeedhis often strongly polemical and heated dispute between
HXQLYHUVDOLVWVY DQG pUHO D W Lnyfanvous\dcussiorsvhiuradhO\ R Q +
rights literature 4cross many fields, for exampldegal, political, anthropological,
philosophical, theological and so forth). On the one hand, the supporters of universalist claims,
often enoughbase their defence of universal human rights on notions of objective truth,
common moral values, and charatiécs that aresupposedlyshared by the totality of
humanity. Following that logic, the usual common ground found in all accounts supporting a
universalism of human rights is that despite any kind of difference of, say, culture, race, class,
politicalideRORJLHY JHQGHU DQG VR IRUWK KXPDQ ULJKWYV DUF
individual solely by virtue of being a (universal) human béitg.

On the other hand, the $6DOOHG pPUHODWLYLVWY FULWLFLVPV RI
human rights ardased on different grounds such as anthropological, philosophical and so
IRUWK RU WKH IDFW WKDW ULJKWVY GLVFRXUVH LV D QF

LPSHULYORVWKDW H[WHQW IRU UHODWLYLVWYV gt 3LGHR(

S8 _.DFN 'RQQHOO\ u+XPDQ 5LJKWV DV 1DWXUDO 5LJKWVT +XP
universalist follows, for example, a rather ahistorical argument, considering the origins of human rights as
irelevanti nfURQW RI WKHLU XQLYHUVDO pHIIHFWLYHQHVVY LQ SURWHFWLQ.
see, for example, Brian Tierne§fie Idea of Natural Rights (WM. B. Eerdmans Publishing Co., 2001), especially

346-347. Other authors supporting the unsarideas hold that the language of human rights is compatible with

values foundinnon HVWHUQ FXOWXUHV VXFK DV $VLDQ DQG ,VODPLF RQHV 6}
5LJKWV DQG $VLDQ 9DOXHYV 1HZ 5HSXEOJesus IslamitiRightsU % LHO F
&RQFHSWLRQV" $ &ULWLTXH RI &XOWXUDO (VVHQWLDOLVP LQ WKH 'LV
90; William J. Talbott,Which Rights Should Be Universal (Oxford University Press, 2005); Daniel A. Bell,

M:KLFK 5LIBWNVNYHUHN/ DO BROLWLFDO 7KHRU\ 7KH PDLQ SLU
RI WKH DERYH FRPPHQWDWRUV LV WKH IDFW WKDW GHVSLWH DOO WK
ground] LQ WKH ODQJXDJH R KXdépRk Golldxdple thest Qdmméentatbr®s0ppodthat notions

VXFK DV pKXPDQ GLJQLW\YT RU UHVSHFW IRU WKH OLIH DQG IUHHGRP DU
or sacred texts of different cultures.

512 See respective examples for each cabeelativist critique: 1) American Anthropological Association,
MEWDWHPHQW RQ +XPDQ 5LIJKWVT $PHULFDQ $QWKURSRORJLYV
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QRW RQO\ IDOVH EXW LW DOVR :PDVNV DQG OHJLWLPLVHV
military interventions, and neo- F R O R Q L'DIdivd¥ &, we consider it paramount to stress
the importance of trying to avoid engaging in a polemical, or HUHDFWLYHY ZD\ LQWR

polarised debate, which has dominated human rights literature for over half a century.>!4

,QGHHG LQ WKLV PDQQHU 'RX]LQDV LV LQ RXU YLHZ ULJI
relativism of historicism and ahistorical universalism of liberal theorists, for whom all societies
DQG FXOWXUHYVY KDYH EHHQ RU PXVW EH VXERMH&EMEG WR WK
LW VKRXOG EH PDGH FOHDU WKDW '"HOHX]HYV VXSSRVHG U
ZLWK VNHOPWLRQDU\Y UHODWLYLVP $V ZH VKRZHG DERYH
uMDITLUPDWLYHY DQG pFUHDWLYH 1 7KHLU UHO®sWduMt VP LV E
encounter in its singularitywithout any reference to founding principles. On the contrary,
HUHODWLYLVWVY XVXDOO\ HQJDJH LQ D phUHDFWLYHY SROH
SULQFLSOH RU DV WKHLU pJURXQGY WKH SDUWLFXODULWLH
fall into the same trap of transcendentalism; to the absurd situation that just like the supporters
of the universalism of rights they sometimes end up supporting the SPRUH PXUGHURXYV
oppressive methods and morals, all nonetheless LQ WKH QDPH RI 3WKH DEVXUGLWI
It should be made clearer perhaps here WKDW WKH UHODWLY hedd®tdR1 '"HOH X
be understood as a critique against WKH XV XDO FODLP RI XQLYHUVDOLVWV W

outside the confines of the polarised positions between the relativists and the universalists of

S5DWLRQDOLW\ DQG 6HQWLPHQWDOLW\Y LQOB WurhSKRIg: GhexXAMies) QG 6 X V D

Lectures 1993 % DVLF %RRNV -RDQQH %DXHO DQG 'DWeGasHOO u,Q
Asian Challenge for Human RightSambridge University Press 2009).
S360DYRM ALAHN p$JIJDLQVW +XPDQ 5ikew KIY/ \2§-129. 1HZ /HIW 5HY

314 Even a year prior to the original publication of the Universal Declaration of Human Rights 1948, The American
$OQOWKURSRORJLFDO $VVRFLDWLRQ SXEOLVKHG WKHLU p6WDWHPHQW
Anthropologist, 539. The statement was a response to the drafting of the UDHR and a ferocious attack on the so-

FDOOHG XQLYHUVDOLW\ RI KXPDQ ULJKWY 7KH VWDWHPHQW DUJXHV W
applicable to all human beings, and not be a statement of rights conceived only in terms of the values prevalent

LQ FRXQWULHV RI :HVWHUQ (XURSH DQG $PHULFD °

315 Costas Douzinas, The End of Human RighgBlart Publishing, 2000), 14.

316 Tbid., 137.
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human rights. Indeed, the triumph of human rights can also be manifested by the fact that since
their emergence, they managed, in a significant way to be portrayed as another name for
pivilization flor the progressive way of living J  Walukl that measures all other values,
overshadowing even the possibility of expressing or thinking any alternative modes of co-
existing. A number of commentators even suggest that rights came as a substitute for most of
theearlier FDOOV IRU 3D HMRDGK WHR RiIRID (Qrion effect may also be evident in
the fact that many of the critics of human rights are, usually, reluctant to question the
foundation or the necessity for human rights to become our foundation as such. Instead, what
often appears is a critique of a particular component of rights, discourse, or histories.*'® If these
claims are correct, then one can accuse the use of human rights as the only platform of doing
politicsand JOREDO pV &&diddddédsforliRdekd for a wider lack of creativeness and
experimentation, as Deleuze and Guattari claim.>"”
Arguably, at least to some extent, the reluctance to depart from the framework of rights
is justifiable. This LV EHFDXVH WKHUH LV D XVXDO DQG YHU\ FI
transcendence, without recourse to normative universals, we will fall into the dark night of
chaos, and ethics will be reduced to mere WVXEMHFWLY LV P ¥ Without Juds@ob WLY LV P
this a very valid claim, in one sense. If we are to take into account that in many instances the

use of human rights language is a very successful strategy in shaping norms and policies that

317 Micheline R. Ishay, The History of Human Rights: From Ancient Times to Globalization Era (University of

California Press, 2008), 248-249; Costas Douzinas, Syriza in Power: Reflections of an Accidental Politician

(Polity, 2017), 148; Julian Bourg, JURP 5HYROXWLRQ WR (WKLFV 0D\ 1| DQRE &RQWHP
ed., McGill- 4 XHHQYV 8QLYHUVtW/\ 3UHVYV

S8 7KHUH DUH RIWHQ FDOOV IRU YUHFODLPLQJ WKH UDGLFDOLW\Y RU U
KLVWRU\ RI WKH HPHUJHQFH Rl ULJKWV GLVWLQFWLRQen tdHWZHHQ W
(trans)national organisations and activist groups. For example, see Costas Douzinas, The End of Human Rights

(Hart Publishing, 2000), Human Rights and Empire: The Political Philosophy of Cosmopolitanism (Routledge,

2007); Illan Rua Wall, Human Rights and Constituent Power: Without Model or Warranty (Routledge 2012);

%DJ[L 6HH DOVR IRU H[DPSOH WKH UHOXFWDQFH RI $OH[DQG!
%HUJVRQYV /IDWHU 3KLORVRSK\T LQ /D X Ddte@dhind Hab RIMMirghWUnDés® .\OH OF*H
Press, 2012) to, even, consider the possibility that Deleuze could be against human rights as such.

319 Gilles Deleuze and Félix Guattari, What is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 108.

0DaniHO : 6PLWK Ju'HOHX]H DQG 7KH 4XHVWLRQ RI 'HVLUH 7RZDUG $Q
Parrhesia 66, 67.
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are, significantly, beneficial for people, then, the above claim acquires further dynamic.
)LQDOO\ WKH LQFOXVLRQ RI WKH WHUP pKXPDQYT LQ WKH
aspiratory dynamic.>?! Nonetheless, this should not stop us from, delving, further, into a

critique of foundations and universalist claims. If we are to take the ethical point seriously and

explore all the possibilities of creation and experimentation, that we are capable of exploring,

WKHQ LW LV SDUDPRXQ ¥aik¥tRat MAID tN &t ebrtertt, HdthWnby érQligmandV N
relativism in this regard. We are in need of taking a P U Lsvhde by definition creativity
presupposes experimentation without guarantees and thus, possibly even a degree of
uncomfortableness or uneasiness. Yet, this risk taking may, possibly, be the only way out from

our current nihilistic, posing as universal, stalemate emptying out all experimentationSuch

risking must be taken with responsibility, humility and full awareness of the related
shortcomings and limitations. Deleuze, following Spinoza, usually, remarks that the ethical is

defined by the expression: 3Ve do not even know what a body is capable t6dds such no

one knows the way a body will affect or be affected after an encounter since such a thing
LPSOLHV 3D ORQJ DIIDL¥ Fellowl{gSHikUbkiP, Mol WliniRtkat We do

QRW HYHQ NQRZ ZKDW pKXPDQ U LddyWevifatve khow wisabtke® H W R
cannot doTo think human rights ontheir limit requires the modest admission that they cannot

be the system of systems, or the value of all values.

26HH WKH GLVFXVVLRQ RI WKH GRPLQDCh¥ter Gl fBe ®hsqqieni thppteBWe KXP D Q V X
are focusing on this issue much further, by examining whether such an idea about the subject can be (re)thought

WKURXJK WKH OHQV RI WKH '"HOHX]LDQ QRWLRQ RI HPEHFRPLQJY DQG |
following such an exploration.

522 Gilles Deleuze, Expressionism in Philosophy: SpinoZaans. Martin Joughin (Zone Books, 1992), 226.

523 Gilles Deleuze, Spinoza: Practical Philosophffrans. Robert Hurley (City Lights Publishers, 2001), 125.
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Chapter 1V
Questioning the Subject of Human Rights, or How is a Becoming?

Prologue

1. From Immanence to Becoming, or in what ways does a Deleuzian Becoming call us to
think?

The previous thematic section of the thesis (Chapters II and III) examined the
Deleuzian understanding of an immanent philosophy and ethics, as opposed to a specific notion
of transcendent thought *a notion that, for Deleuze, dominates the western philosophical
tradition(s). Such a mode of thought, typically, grounds its thinking in terms of binaries or
dualisms and as such, in terms of distinctions and dichotomies between being and beings, or
their actions.’>* To that extent, a transcendent mode of thought dictates a, by inception,
dogmatic and hierarchical mode of existence or Being (i.e. a hierarchy amongst beings and/or
Being, an inside and an outside, an existence and an essence, praxis and being and so forth).
We examined how this immanent/transcendence binary, in itself, dichotomy led Deleuze to
draw a further distinction between transcendent morality on the one hand and immanent ethics
on the other, on the level of praxis 7KLV ODWWHU GLFKRWRP\ PDQLIHVWYV
practical philosophy *an an-archic, that is without an D U F KI4], philosophy of life, as we
called it, that aims to do away with the judgment of our transcendent moral values.>>> Notably,

the aforementioned examination is directly linked to our main purpose due to the fact that the

524 For a comprehensive understanding of how a transcendent mode ol WKRXJKW pPWKLQNVY VHH *LOO'
Félix Guattari, A Thousand Plateaus. Trans. Brian Massumi (Bloomsbury Revelations, 2015), 8, 19. Deleuze and
*XDWWDUL ZULWH WKDW 37UDQVFHQGHQFH >LV@ D VSHFLILEDOO\ (XUR
SURPRWHG DQ DUERUHYEFNHHIWPRIB\H RU WBERKUKW WKDW pWKLQNVYT LQ Wt
LW 3SORWV D SRLQW IL[HVY DQ RUGHU™ WKDW WKH ORZHU SDUWV PXVW
SXQLYHUVD@IFIRQFHEIWOHVY RU uFRPPDQGV 1

325 We, briefly, explored in Chapter I KRZ '"HOHX]H ZDV LQIOXHQFHG E\ $SQWRQLQ $UWD
ZLWK WKH -XGJPHQW RI *RG Antdui At DdlpctedRRiME3 JTraht GHelen Weaver

(Farrar, Straus and Giroux Inc., 1976). Deleuze suggests that the transcendent morality dictates our Western mode

RI WKRXJKW DQG H[LVWHQFH PRUH JHQHUDOO\ VLQFH 30ODWR 7KLV
-XGIJPHQW RI *RG ~ 6HH *L O O HWYWH'HINOWIX 1 {7 Ru 3HDDYW R R Q KE&dy\WCKticak GIJPHQW
and Clinical, Trans. Daniel Smith and Michael Greco, (Verso, 1998), 126-135, 136-137.
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YDVW PDMRULW\ RI 'H @nti bt finah tight¥\tdvél e Grodn® Bakd as it has

been argued, are incorporated within +tWKH SKLORVRSKHUfV EURDGHU FULWL
a transcendent mode of thought throughout the history of the western philosophical (and

theological) tradition(s).

As such, it comes perhaps as no surprise that the few authors who have directly
FRPPHQWHG RQ '"HOHX]HTV FULWLTXH RI KXPDQ ULJKWYV KIL
examination on this, in some sense, primary dichotomy between transcendence and
immanence.>*® Nonetheless, such an examination remains, significantly, incomplete since it
QHJOHFWY DQ LPSRUWDQW DVSHFW RI '"HOHX]HYV FULWLTXF
ZKDW KH FRQFHLYHVY DV D phUHVWRUDWLRQYT RI WKH QRWLR
thH EHDUHURVKLVKWWIOHFWLYHY VXEMHFW ZULWHYV '"HOHX]
RI WKRXJKW ZKLFK 3VD\>V @cdRa RLAQ d rebulE, B WmSnhtighs O H TV
PRGH RI WKRXJKW DQG LWV UHIOHFWUMMXMXEW HBRWNVHID KILHEW
WKLQNLQJ DQG WKH EORFNLQJ RI 3HYHU\ DQDO\VLYVY LQ WHU

Evidently, these statements remain rather enigmatic and they, justifiably, generate
multiple questions and/or problematisations. First, what does Deleuze PHDQ E\ pUHIOHFWLY |
why does this so-FDOOHG pU H \e\WhBetdtbnilinlg RfFGhY suidjechdska bearer of rights
leadtothe WAGHFDGHQFHYT RI WKRXJKW DQG ik tWs\njginbtdvindtibhUL QJ " 6

of becoming, or in better words, Zow is a Deleuzian becoming? Finally, how is this exploration

6 3DWWRQ 3DXO u,PPDQHQFH 7UDQVFHQGHQFH DQG WKH &UHDWLRQ R
Dele X]H DQG %HUJVRQYV /DWHU 3KLORVRSK\ 1 LQ /DXtitd QM/ Lakl 6 XWWHU
(Edinburgh University Press, 2012), 15-31, 48- $Q HI[FHSWLRQ WR WKLV LV 3IDWWRQfV EUL
WKH '"HOHX]LDQ PEHFRPLQJ B HAXKAHHH QHWXLIH WMIQUW XDIOMVD QG uDKLVWRULT
WKH uDFWXDOY DQG pKLVWRULFDOY ZRUOG RI 3PDMRULWDULDQ" VXEMH|
IRUPV +RZHYHU WKLV GLVFXVVLRQ LW disQuksRiJds Rht) BisfihktiGn ZLWKLQ

EHWZHHQ WUDQVFHQGHQFH DQG LPPDQHQFH DQG LWV UHOHYDQFH WR

7% L O0OHV '"HOHX]H LQ &RQYHUVDWLRQ ZLWK 5D\PRQG %\HLarR™*U DQG )UL
Trans. Martin Joughin (Columbia University Press, 1995), 152.

8% OOHV 'HOHX]H DQG &ODLUH 3DUQHW @GilksDDNeukNd B A BEote(® EH RQ W
DVD, 2004) [emphasis added].

WAL OOHY '"HOHX]H ZLWK $QWRLQH 'XOD XU HNVdd@dEorks Orimé. MttiBIoughhnHW  p2Q 0
(Columbia University Press, 1995), 121-122.
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DQG HIDPLQDWLRQ RI WKH "HOHX]LDQ QRWLRQ RI EHFRPLQ.
remarks on human rights and what, if anything, does it add teavlieranalysisin the first

half of the thesi®

SUROHJRPHQD WR WKH pu+XPDQY RI +XPDQ 5LJKWYV

$Q LPPHGLDWH UHVSRQVH WR WKH ILUVW TXHVWLRQ ZR
corresponds to the identity of the dominant understanding of the human subject,ias this
manifested throughout the history of western philosophical thought. This becomes clearer once
ZH UHFDOO RXU GLVFXVVLR QVhklis AHi@sdpk]Hn DIQ@er IKPW WD UL TV
this book, Deleuze and Guattari argue that the equation of philpsopu UH 1 O HsRMEL R Q T
resultof WKH PSRLVRQRXV LQILOWUDWLRQYT RI WKRXJRW E\ WKF
As a consequence, a misconception of what it means to philosophise is generated. To put it
simply, according to this way of conceiving KD W W K HojddhNgsppRyl is, human
beings arefor instanceplaced above the rest of beingspositioningthat relies on the
conception that humans hold a privileged position as bearer or reason and reflection and so
forth, which, ultimately, grants them an exclusive authority to reflect and pass judgment upon
the world and the rest of beings.

This understandg of the human subject is akin to what the French philosopher Alain
%DGLRX FDOOV 3D FAddortifd t6 BadolEhsHdFbf the human subject can
EH GHVFULEHG DV 3WKH DFWLYH >W WRNdKIZ tetekmigngD GG KH

VXEMHFW RPAWWXKGEYPHSDNVVLYHO\ DFWLYHYT FKDUDFWHU RI WK

530 Gjlles Deleuze and FZlix Guattakiat Is Philosophy? Trans. Trans. Graham Burchell and Hugh Tomlinson

(Verso, 1994).

531 |pid., 6.

532 Alain Badiou,Ethics: An Essay on the Understanding of Evil. Trans. Peter Hallward (Verso, 2012), 9.

58 +HUH ZH XVH pSDVVLYLW\Y WR VLJQLI\ WKDW WKH DFWLYLW\ RI WK
affirmative, active process of creation (@hos) as we explained i@hapter III.

534 |bid.
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subject presupposes an understanding of its existence as a sovereign one. This is because the
SUHVXSSRVHG FDSDFLW\ RI D KXPDQ E,HdvllasMugpdses] hOHFW D (
rational or a moral being; one that is, each time, able to recognise and distinguish between
universal, moral (and very SROLWLFDO FDWHJRULHV RI ZKDW LV FRQV
HUDWLRQDOY BQGlagsic thhhileMatior QF Bo® Western thought has defined the
human subjectinterms ofits SULPDF\ DV pW K Hbdhyy ¢ddGd séddko BeHoRared 1
within 'HV F D thMbotd Mfflerstanding of the Cogito as the plane of existence of the human
subject. A comment, in this regard, by Werner Marx is illuminating Cogitatio qua
representation on the part of the subject means: I put something in front of myself, so that that
which is thus put in place is an object at my disposal, my command, something I can figure
R X¥¥ Thus, the human subject can be saidtobe FKDUDFWHULVHG LQ WHUPV RI |
E\ D QRWLRQ RI pWRWDOLW\ § ,W EHFRPHV WKH pFHQWUH |
disposal, the objects that serve its purposes. This supposed ability of the human subject to
reflect on everything else WKLV pV W DYx&de€3td thathRhadan is sovereign.

Indeed, many thinkers have stated that Modernity fcan be understood as the age which
LV LOQDXJXUDWHG E\ WKH QRWLRQ RY (Winkdnttng BnYMthttitd L J Q W\ F
+HLGHJJHUYV RQWRORJ\ ODQIUHG )UD QN ndostriackidivt WK DW
philosophers (Frank classifies, it should be noted, Deleuze in this category of philosophers)
became critical of the propositon WKDW 3ZHVWHUQ WKRXJKW FRPHV GRZQ

% H L @ Xhe so-called pV XEMHF W LY L VhBs B&nRQnfRi¢nt?4l MofXboTight that:

$352Q WKH WFHQWUDOLW\Y RI WKH KXPDQ VXEMHFW VHH IRU H[DPSOH
Giovanni Pico della Mirandola, esp. his Oration on the Dignity of Man. Trans. Robert Caponigri (A Gateway

Edition Henry Regnery Company Chicago, 1956).

3 HUQHU ODU[ uM7KH 7KRXJKW DQG ,VV XH RudratRAduGnenddgy ih o of RKQ 6D OC
Martin Heidegger (Humanities Press, 1979), 14-15.

%7 6HH IRU H[DPSOH eWLHQQH %DOLEDU p&LWL]H@ndakM-Namwy] LQ (G XD
(ed.) Who Comes After the Subject? (Routledge, 1993), 33; Costas Douzinas, The End of Human Rights (Hart

Publishing, 2000), 183.

338 Manfred Frank, What is Neostructuralism? Trans. Sabine Wilke and Richard Gray (University of Minnesota

Press, 1989), 191; Costas Douzinas, The End of Human Rights (Hart Publishing, 2000), 183 makes a similar point

ZKHQ KH VWDWHV WKDW 30RGHUQLW\ LV WKH HSRFK LQ ZKLFK WKH ZRU
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3>« @ R Q Hi mrap @arBx@xise philosophy, at least modern philosophy
(and within it above all German philosophy), as thought deriving from the
unity of the subject. If there was one theme that gave profile and coherence
to thought in modern times, it was the role this one and central thought of
the subject SOD\HG?L.Q LW ~
What renders this epoch-defining proposition problematic is that the human subject becomes
presupposed as occupying a position where it, merely, reflects and fulfils the a priori projected
abstract and universalising conception-as-normalcy of human being that are, in at least one
significant sense, detached from its lived experience. As a result of such subjectivisation, first,
one speaks of a subject with a fixed and unchangeable identity which is, often, characterised
E\ D FHUWDLQ pDUURJDQFHY W R Aladr®aingd/aidthdIMdrlidWhiR | KX P D Q
is because it is attached, in what often appears as a manically obsessive manner, to its non-
empirical values and norms, values and norms that it considers absolutely moral, universal and
steadfastty UDWLRQDO G6HFRQG WKLV epferwnéé tathdf Rdd QaAtthpD QG UH 1)
to experiment or think otherwise, render the human subject as an indifferent ¢t SDMBAHURU DV
LW KDV EHHQ VDLG D i thd wdrM ii@MHaDald ofMRexndectibm or
relations are mediated by these a priori assumptions of a subjectivity that does not live, in the
name of its supposed unity and completeness that it holds and is held by, without ever
encountering the world and /ife.
Further to this, there is another, closely interconnected, element that renders this
understanding of the human subject, as the ground of pyD VXEMHFW RI KXPDQ ULJKMW
subject of Modernity could be characterised by a certain predisposed and defensive arrogance,

LWV DUURJDQFH LV WR D JUtsd 83piWedHddinanQeVis launpeKiyQORZY RQ

33 Ibid., 191-192.
340 Pedro José Mariblanca Corrales, Tigqun and the Matter of Bloom in Contemporary Political Philosophy (Little
Black Cart, 2015), 82.
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inevitable insecurity, an anxiety or even fear, human moods that are, often, manifested in a
peculiar apposite form whereby a human subject can feel that it is unworthy of its otherwise
privileged position. The Italian philosopher, Gianni Vattimo encapsulated, perfectly, this
inescapable crisis that Humanity {faces throughout Modernity by his call to take seriously the
common joke that goes as follows: 3y*RG LV GHDG EXW PDQ LVQ4YW GRLQ.
While Vattimo proceeds towards a different direction in his analysis, this crisis of humanity
which can also be called the crisis of humanism in the face of the failure of the human subject
to fil WKH YDFXXP OHIW E\ WKHa prifiddl Dngvgit tR dbur*irv@sfigatienl | H U
According to this ever-present crisis at the heart of the subjectivisation of the human being, the
subject finds itself in a peculiar or conflicted position at the very moment of its triumphant
claim to universality and modernisation. On the one hand, it is a subject who has come into a
FHUWDLQ VWDJH RI pPDWXULW\Y D@G3¥VARDB\RJKOVHO®@® LE\ /O
ferocious criticism and an uncompromised doubt [about and for everything] the human took
WKH SRVLWLRQ RI LWV &UHDWRU DQG UHSODFHG WKHRORJ!
KLOH RQ WKH RWKHU KDQG WKLV VXEMHFW IHHOV DQ LQV
V X F F HV V Rildifie, daRtoWh&destioning of its human-all-to-human DELO LW\ WR PpEHF
*RG 1 :Hedhd @KHQ ZLWK 9DWWLPR WKDW 3SWKH KXPDQ OD\\
without murdering Him, because he does not want to get rid of Him once and for all, but,
secretly, >« @DQWV WR U¥SODFH +LP

While doubting is by no means something to be condemned, such doubting haunts here
itself by a certain sense of negativity, since it cannot be detached by a sense of arrogance given

the supposed superiority of the human subject upon which it is derived. As a result, this subject

>4 Gianni Vattimo, The End of Modernity: Nihilism and Hermeneutics in Post-Modern Culture. Trans. Jon A.
Snyder (Polity Press, 1988), 32.

et "(Thanasis Lagios), Stirner, Nietzsche, Foucault: , .2 "2 #0 * . 2 "2 #
U !+ E(F#tura, 2012), 10 [translation is mine].

343 Ibid., 15 [translation is mine].
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LV ERWK WKH UHIOH[LYH VXEMHFW RI MXGJPHQW EXW DYV
[pathétique @** subject who needs constant defence and reaffirmation. A reaffirmation that is

ultimately secured by a return back to so-called transcendent absolute and universal values, of

which the human is supposed to be both the creator and their subject. Furthermore, this is a
VXEMHFW ZKR LV FRPS O Hdehh@dd* kot Sdréstld Mhel iEflarRyantl Y H Q

the world, but who is also a fearful and resentful subject towards the rest of beings and the

world due to its self-induced insecurity. The subject is posed as superior and self-governing

leading then to its total alienation and ressentiment of life.>*® As a result, this subject is led to

a supposedly self-sufficient moral solidity but simultaneously to an existential impasse, as it

4 Alain Badiou, Ethics: An Essay on the Understanding of Evil. Trans. Peter Hallward (Verso, 2012), 9.

345 The concept of alienation has a long history in the tradition of Western philosophical and political or
VRFLRORJLFDO WKRXJKW DQG RWKHU GLVFLSOLQHV ,W LV XVXDOO\ X
beings, WhLFK LV FKDUDFWHULVHG E\ QRWLRQV RI u.GHWDFKPHQWY RU pHVW
example, Ernest Mandel and George Novack, The Marxist Theory of Alienation (Pathfinder, 1973), 5-6. Probably,

the most well-known analysis of the notion is offered by Karl Marx. Drawing from the writings of Georg Wilhelm

Friedrich Hegel and, primarily, those of Ludwig Feuerbach on religious alienation, Marx uses the term in order

WR VLJIQLI\ 3D GRPLQDWLRQ RI D VXEMHFWRE\ DAKHYV W WX} N & ERVEHVFINF WV
VSHFLILFDOO\ WKH ZRUNHU RU SUROHWDULDW DQG WKH REMHFW RI GI
&RQVHTXHQWO\ WKH ZRUNHU WXUQV LQWR D 3FRPPRGLW\lad® G WKXV
and to that extent from the labour itself, which constitutes his essential activity This alienation leads to the
HYWUDQJHPHQW RI WKH LQGLYLGXDO IURP LWV Q-BHWWWH @JHF HQYW KXP
ODU[ M(FRQRPLVRBKGERXQLOPRQXVFULSWYV RI 4 X H VMWl MRRQ-Engel@ SREHUW
Reader (2dn ed. Norton and Company, 1978), esp. 70, 74- +RZHYHU ZH XVH WKH WHUP pDOLH(
broader sense from the Marxian one and his understanding of alienatioQ DV pWKH WXUQY RI WKH KXPDQ
FRPPRGLW\ :LWK pDOLHQDWLRQ § ZH ZDQW WR GHVFULEH D FRQGLWLR
the whole of the human experience, which can be described as a totality of a disinterested passivity towards the

human milieu and themselves, a form of a nihilistic stalemate. This understanding of alienation is strongly

influenced by the work of Tiqqun, especially their Theory of Bloom. Trans. Robert Hurley (Little Black Cart,

2012), 124. As Tiqqun write, WKH KXPDQ EHLQJ RI WRGD\fV :HVWHUQ ZRUOG LV |
environment and itself, because all its relations are mediated by the dominant language and the spectacular images

DQG VLIQV RI WRGD\YV ZRUOG RUGHURUYPBLLIUK QD \» WAKKLW\ LAD B 8 ZL %6 O RiRHF
FRQFHSW WKH\ XVH WR GHILQH WKH FRQGLWLRQ RI WRGD\TV :HVWHUQ
IRUHLJQ DV HIWHUQDO WR KLPVHOI ~ 7LTTXQ KDYH |IXUhcKikttJofHTXDWHG
the Western society. See, for example, This Is Not a Programme. Trans. Joshua David Jordan (Semiotext(e),

ZKHUH 7LTTXQ GHILQH FLWL]HQV DV 3SWKRVH ZKR DW WKH YHU\
sphere, persist iQ SURFODLPLQJ WKHLU DEVWUDFW SDUWLFLSDWLRQ LQ D VRF
VHQVH WKHUH LV D SHUVLVWHQFH WR FRQWLQXH SDUWLFLSDWLQJ LQ
to a lack of thinking otherwise, a certaiQ USDFLILFDWLRQYT DQG pPQXPEQHVVY RI DQ\ RI
FRQGLWLRQ RI p%ORRP § GXH WR D QLKLOLVWLF GLVLQWHUHVW RQ EH|
being.

346 It comes as no surprise that the so- FDOOHG HUDURISWKHQHQMKQ EH GHILQHG DV DQ LQ
arrogance of the human arrogance of self-sufficiency towards nature. See, for instance, Susan M. Ruddick,
MEHWKLQNLQJ WKH 6XEMHFW O5HLPDJLQLQJ :RUOGYV RuddickLDORJXHV
FRUUHFWO\ UHPDUNV WKDW 3LQ WKH HUD RI WKH $QWKURSRFHQH WK
deriving from our way(s) of being and perceiving the world.
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becomes unable to conceive innovative ways of existing and co-existing with the world outside
of a dogmatic framework of conceptual and moral forms and limits in the name of human
rightness.
It is, precisely, at this point, where we can redraw a relation between this understanding
of the subject and human rights. The impetuous emergence of rights in the twentieth century
(re)affirmed the aforementioned primacy of the unified, human subject and thus, led to one
step furWKHU WRZDUGV pWKH UHSODFH P-iHaiVy froRds &ld e E\ PDQ
MSULYLOHJH RI MXGJLQJ § +DQQDK $UHQGW ZULWHYV
837KH '"HFODUDWLRQ RI WKH 5LJKWV RI ODQ DW WKH F
was a turning point in history. It meant nothing more nor less than that from
WKHQ RQ 0ODQ DQG QRW *RGTV FRPPDQG RU WKH FX?
WKH VRXUPFH RI /DZ °
Human rights are considered to be the rights held by a beingthat FDQ EH GHILQHG DV pK
RU DV %HQ *ROGHU SXWVHADVWQ ULQKWVRY W RWVYVKRGRHKREKRXQW
IRUPY up+XPDQ ULJKWV DUH ULJKWYV ZH¥KHRsYfkmBpbin§L UW XH |
towards an understanding of rights as something which suggests that a sole and complete
FODVVLILFDWLRQ RI D EHLQJ XQGHU WKH FDWHJRU\ Rl ZKELC
entity is a sufficient ground in order for this being to be granted rights *and in particular, a
certain universal category of rights that are to be understood and to be recognised as human
rights. However, this so-called universally PLQFOXVLYLW\Y RI KXPDQLW\ KDV E
many authors and in different way V., W Z DV edpbtiehQ @ \Bkflceyas a Gemran-Jewish,
WKDW PDGH LW FOHDU WR KHU WKDW WfficignDde ¥WiUD FW T C

deficient. What became evident to herwas SWKDW EHIRUH WKHUH FDQ EH DQ\ V!

547 Hannah Arendt, The Origins of Totalitarianism (Meridian, 1962), 290.
MYHHQ *ROGHU WRXFDIDW BHQW L+ XPDQ 5LIKWVY >8QSXEOLVKHG @
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RU VRFLDO ULJKWV WKHUH PXVW EH YXWkKatBreKaln@d) DV D p
to achieve with this statement is to stress the impotence of (human) rights and their so-called
benevolent project to protect the totality of humanity when they are faced with the
predicaments of stateless people ZKR GR QRW KDYH WKH ULJKWs sWR pDFFH
writes:
37KH FRQFHSWLRQ RI KXPDQ ULJKWV EDVHG XSRQ \
human being as such, broke down at the very moment when those who
professed to believe in it were for the first time confronted with people who
had indeed lost all other qualities and specific relationships *except that
they were still human. The world found nothing sacred in the abstract
QDNHGQHVV RI®HLQJ KXPDQ °
Hence, the notion of rights becomes immediately impotent to address the sufferings of human
beings who are nonetheless QRWKLQJ PRUH WKDQ pKXPDQ T L H WKH\ G
of political community. The most exemplary form of such an impotence is the distinction
EHWZHHQ WKH ULJKWYV RI WKH KXPDQ, abA&A&nbéh kitds,H IRQ WKH |
the system of the nation-state, the so-called sacred and inalienable rights of [hu]man show
themselves to lack every protection and reality at the moment in which they can no longer take
WKH IRUP RI ULJKWYV EHOR Q Jl @ulthatVdase,FieWah JpdsQ¥te Bidt D VW D W
VRPHWKLQJ PRUH WKDQ pKXPDQLW\YT LV QHHG thGndnQ RUGHU
rights. At present, legal, political or some other sense of public membership or state recognition
are essential L1 H D W X U H, ¥l f¥Y tKeDdst pabd hly they can, turna pKXPD QY EHLQJ LQ

WKH pKXPDQY WKDWhulndh) SdhtR¥Y FVRAY hh@Ghts BHe self-proclaimed

54 Stephanie DeGooyer, Alastair Hunt, Lida Maxwell, Samuel Moyn, The Right to have Righ¥erso, 2018), 2.
550 Hannah Arendt, The Origins of TotalitarianisnMeridian, 1962), 299.

331 Giorgio Agamben, Homo Sacer: Sovereign Power and Bare Lifeans. Daniel Heller-Roazen (Stanford
University Press, 1998), 126.

332 Giorgio Agamben, Means Without EndsTrans. Vincenzo Binetti and Cesare Casarino (University of
Minnesota Press, 2000), 15-28.
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universality of human rights is then, we could say, the insecurity of those that have no right to
have rights and who nonetheless belong to the otherwise declared all-encompassing set of
humanity.

The syntagmatic issue of what determines the line-drawing between inclusivity and
exclusivity with regard to righthood®>® #and, thus, the critical question of what fundamental
quality is necessary to actually qualify someone as a beneficiary of the system of supposedly
all-encompasing human rights protection =*is of indisputable importance within the critical
literature on the theory, practice and politics of human rights, given the ever-changing (whether
progressively or regressively) boundary-shifting towards the erosion or recognition of new
categories of WK H pK X P D Qo fodal lpdii Wés\klsewhere.

Our inquiry is especialy LQWHUHVWHG LQ WKH K\SRWKHVLV WKI
promotes a particular theoretical framework that, as Deleuze writes, incessantly HUHVWRUHV
reproduces and strengthens the D X W KpRdddubdh Fhe reflective or reflexive subject as a
presupposed unified, self-sufficient and closed WR ZKDWHYHU LV SRt GoDV LWV
that extent, human rights could be said to be a device that (re)produces a subject that becomes
even more alienated, even more arrogant and insecure, or something akin to what Herbert

ODUFXVH FDOOV D-G/XEMHAVR QR &R Dskver dole@ignty, self-

sufficient and freedom are declared as absolute and all-encompassing. Marcuse lamented of

553 Further to the discussion on whether human rights are potentially a new form of imperialism through the

imposition of Western values worldwide and thus a form of a exclusion of anything non-Western as non-human

(Chapters I and II), another striking example of this inclusion-exclusion issue is the question whether women

DUH WR EH FRQVLGHUHG pHTXDOO\ KXPDQY RU puKXPDQY DW DOO DQG \
Are Women Human?: And Other International Dialogues (HarvarG 8 QLYHUV LW\ 3UHVV S'H\
OHYHO RI DFFHSWDQFH RI VH[ HTXD O LW  \cli3s\ktabhs Sobkini@sid i CohtecaBdiR PHQ TV DF
therefore maintained, by pervasive practices, among which is the tendency of law to present functioning divisions

Rl SRZHU DV D GLVFRXUVH LQ LGHDV RI ULJKW DQG ZURQJ JDUELQJ SR
% 6HH IRU H[DPSOH *XQWKHU -AuinnE?@ldcttonipt A gedtK aAd\AnRnlalslaR lew Actors

LQ 3ROLWLFYV DQG /DZ1 SocietyRISFURQRMB O RIKBBHD QIBXEQHU VWDWHV W
opening itself for the entry of new juridical actors - DQLPDOV DQG HOHFWURQLF DIJHQW ™ DV L
HFRORJLFDO GLVFRXUVH WKDW GRHV QRW IRF X VsubjeQttitk bhldr@itRQ D QR W
RSHQ QHZ SROLWLFDO G\QDPLFV ~ )ROORZLQJ WKLYV OLQH RI WKRXJKW
subject of their protection to, potentially, protect animals or plants by moving further the boundaries of the

definition of humanity. See also Costas Douzinas, The Radical Philosophy of Rights (Routledge, 2019), and

especially the outline approach of the Prologue.
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coursethe onedimensionality of society andf the uPD Q f Z K R the potenBaRty tMnk
otherwisethan under the spell ¢iie prevalent normsf existence

37KXV HPHUJHV D -Gibanswridli@udght aRbd@Haviour in

which ideas, aspirations, and objectives that, by their content, transcend the

established universe of discourse and action are either repelled or reduced

to terms of this universe. They are redefined by the rationality of the given

systemandRl LWV TXDQWLWDWLYH HIWHQVLRQ °
6LPLODUO\ RXU K\SRWKHVLV LV WKDW -dthgrnsndlrL iKWV ] PR
REVHUYDWLR Q Yarkl linpghaXiPals @) Wwodlices particularform of subjectivity
enshrined in legal personalityatsolidifies its u R-@GH. P H Q \hhoaliti2 Td §hat extent, the
HXQFUHDWLYHY FKDUDFWHU RI pWKH KXPDQY RI KXPDQ ULJI
HWKH EORFNLQJY DQG plHWWHULQJY RI EHFRPLQJ V DV "HC
impotent tavardsthinking otherwise. A VXEMHFW {V D O LikhiQabafttoRt@gdendR P WK H
within which it lives is alife devoid of encounters

Yet, this rather gloomy picture is not the endpoinbwif critique and thinkingsincethe

possibility oftransforming the manner in which we find ourselves in tiveation of the world
(and, thus, not necessarityanging the world) cannot be made redundant. It is towards this
SRWHQWLDOLW\ RI WUDQVIRUPDW [EFBuQaull Qoiatsi-pethgpsd, iivhdhR R Q H
hewritesthat:

3, WKH FRXUVH RI WKHLU KLVWRU\ PHQ KDYH Q

themselves, that is, to continually displace their subjectivity, to constitute

themselves in an infinite, multiple series of different subjées that will

never have an end and never bring us in the presence of something that

ZRXOG EH :PDQ ~ OHQ DUH SHUSHWXDOO\ HQJDJHC

555 Herbert Marcuse@ne-Dimensional Man: Studies in the Ideology of Advanced Industrial Society (Routledge,
2006, 14.

16C



constituting objects, at the same displaces man, deforms, transforms, and
transfigures him as a subj H FWW ~

There is a potentiality to create new ways of being that move beyond the current
MXQFUHDWLYHQHVVY DQG LPSDVVH RI WKH pVXEMHFWY DQ
SRWHQWLDOO\ D ZD\ Rl 3GHVWUR\L Rad t& iRhat ke desBibeklas, DQ G W R
SWRWDO LYQR Wil Wik iR @Qindset that we arrive at the last and most important set
of our aforementioned questions/problematisations + WKH SUREOHPDWLVDWLRQ V
Deleuze and Guattari are clear, in their definition, as to what a becoming is not QDPHO\ 3>L W (
is certainly not imitating, or identifying with something; neither it is regressing-progressing;
neither is it corresponding, establishing corresponding relations; neither is it producing,
produFLQJ D ILOLDWLRQ RU SU RGIXwelef what tKel dRi¥edtdthblpdk DWLRQ
of defining what a becoming is, their response is succinct but enigmatic.

'"HOHX]H DQG *XDMHWRPBLQUULWB YB¥HUE ZLWK DPHRQVLVWH
complexity of examining this notion (as with the notion of immanence, discussed in Chapter
I DULVHV RXW RI WKH IDFW WKDW E\ WKH WLPH ZH LPSRVF
led back to the problem of the understanding of the subject as a presupposed unity. Indeed,
'"HOHX]HYVY EHFRPLQJ LV QRW DERXW pQDPLQJY LQ WKH SKI1
essence WR D WKLQJ , W L \birddidsXileK &f theDelmdrRaéindé oNaKkdng 390
+RZHYHU GHVSLWH WKH gutt Hdsoddf[€ fheRelasdiral philbsi@pRita)
question (what is it?), it calls us to think about its sense, RU WKH pV HiQ@N\th&sth®© LWLHV

potentiality to cause *that is, a call to be attentive WR PEHF RPk Q@ & s¥nse%he un-

% OLFKHO )RXFDXOW U, QWHUYLHZ ZLWK OLFK Hs@n)d Xdid ¥ Ootcfull Q -DPHYV
1954 #1984, Vol 3: Power. Trans. Robert Hurley (Penguin, 2002), 276.

57 1bid., 274.

38 Gilles Deleuze and Félix Guattari, A Thousand Plateaus, Trans. Brian Massumi (Bloomsbury Revelations,

2015), 279.

3% Ibid.

0 ERQVWDQWLQ 9 %RXQGDV u'H O HDXidd dhd ‘RiilbkbphiA(@dmbufghlQivisdity HG

Press, 2006), 11.
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thought (o undefinable) that, yet must be thoughtis more appropriate, then, to ask the
guestion ohowa becoming is, because a becoming, as we argue below, is to be thought as a
force of transformation that calls for an openn#sst suspends any notions ohity or
HZKROHQHVV § W LV WKHUHIGOUWMR RV X VHG\ IKR REKSGLIHH @&/
MGLVRULHQWY Whketfact i Qouivpirgosedzsii® the sovereignty of the subject
of human rights.7 KXV EHFR P L Q désWudiiis sOdpwgéduvdreignty of the human
subject points towards a different mode of existing and thinkingetaod and of doing
politics, as we will explore in this chapter. It is precisely this etimiobtical aspect of
becoming what gives importance to the exploration of the notion, because thinking in terms of
becoming is, as we suggest, another step towardsttaws and a politics whih are,
fundamentally anrarchic za line of flightout of the dogmatism and hierarchy of the subject
of human rightstthe human subject.

This chapter shifts the focus of discussion from the transcersgpedulativeR U pRWKHU
Z R U OSsilijectito a subjet of this very worldwho turns up to beppressor andppressed
This chapter aims to thild WKH "HOHX]LDQ Q R Vet déxtOndr/elyds gdsstdrelf@) J
the purposedt begins thuswith two explanatoryy G H P R Q V W U RSLitRWAY thwBr@sG
an examination.The first two sectionsSection | andll) that follow aim to expand on the
earlier discussion on the dominant understanding of the human subject, and on the subject of
human rights within the westetradition as a unified, closed enti§ection Ill, by examining
the how of becoming, aims to challenge the current framework of the subject of rights and to
RITHU VRPH LQVLIJKWYV RQ KR avwétain pptErKifibOrew Qaysl if RSHQV

thinking, for a becomingptherwiseof thought

162



I. How did we become subjects of theubjec?

1. Subjectum SubjectusDQG WKH /DWLQ pPLVQRPHUhyfgok&irhendlK H $ULV
[, & O Qandousia f1 ]
In Chapter I, we set the scene in relationhitow a dominant notion of the subject came
into beingin western thoughtin this section we aim to expand on that notion in order to
demonstrate how #@sovereign subject of Moderniyecamep WKH SUHFXUVRUY RI WKI
human rightsta subject whiclpossesses a far more intensified sense of unity for itself and to
that extent a notion of privilegeds well asvulnerable position. As, the French philosopher,
eWLHQQH %DOLEDU REVHUYHV 3:WKH FDWHJRU\ RI WKH VXE
HYHU B%dmithis centrality led to the genesis of an etymological problem. He continues,
and it is worth quoting further:
3$W WKH KHDUW RI WKH SUREOHP LV PRUH RU OHVYV

in the Latin etymology of the term [meaning théJt® pVXEMHFWI@ RQ WK

hand, we have the neutral tersabjectum that philosophers since

Scholasticism have considered as the translation of the Gre@teimenon

[2 ,&E O OQ(substratum or support); on the other hand, we have the

masculine termsubjectus, which is understood to be equivalent to the

medievalbubditus VXERUG¥QDWH
7KH DERYH SDVVDJH RI %DOLEDU {"FKDOXPWE DW RY MXXKUHNVKOHR
in the way we refer to it above, that is as both sovereighvulnerable (or reflectivend
SDVVLYH LQ %DGLRXTV WHUPV -unfefstaRrding Kf tBe ButhehVThEs8 RV H G
two formative terms in European philosophical doctrine as wellged thoughtsubjectum

andsubjectus the first being, more broadly, a matter of philosophical endeavours while, the

%l eWLHQQH %DOLEDU p7KH 6XEMHFW ¢ @0ffh@baw5RPODQG 9pJV ,JOR
562 |bid.
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second is, more broadly, a matter of political hist®rytare in a constant relation with one
another, of which the outcome is, perhahs, very form of the embodiment of the subject of
Modernity as a subjeéf? To that extent, it is important to delve into a brief examination of the
HW\PRORJ\ RI WKH WZR WHUPV LQ RUGHU WR VKHG IXUWKHU
as we knawv it.

Subjectumis the Latin translation of the Ancient Greek, and more specifically,
Aristotelian notion of théwypokeimenof2 ,E 0 Q@ Etymologically, thehypokeimenon
FDQ EH VDLG RI WKLV WKLQJ WKDW pOLHV XQGHUY RQH HJ[L
as Balibar note®°In that sense, we can say thatllypokeimenoin the above understanding
FDQ EH FRQFHLYHG DV pD |RBon@hiMgth® Cafh oibt tpviardsieX Q G |
PRGHUQ XQGHUVWDQGLQJ RI W K% Nbretbdless \ti6EMaMDonEtel | RU |
that for Aristotle and the Ancients this understanding ofhtyokeimenomnd substance as
ousia[ f1 ].is completely other to thevay we tend to understand these termand in
particular to our understanding of the hunsabject

Indeed, when Aristotle refers to something akin to the modern understanding of a being
(and to this category we can also include the human subject), the terminology that he uses is
that ofon[ { ] or in their plural thenta[ { 2].and thus, a human beirgycalled aranthropinon

on[; !'+@& {].°%8In order to understand, however, how theébjectum(as the human

563 Costas Douzinadhe Radical Philosophy of RighiRoutledge, 2019), 51.
564 This is what is argued, apart from Balibar, by Costas Douziites End of Human Righgslart Publishing,
DQG $QGUHMD =HANMAINBegotirgB&dMe& Encountering Human Rights Discourse in

*XDQWDQDPRT /IDZ DQG &ULWLTXH
% eWLHQQH %DOLEDU p7KH 6XEMHFW § 7UDQV 5RODQG 9pJVv ,JOR'
566 FZlix Duque Remnants of HegéBtate University of New York Press, 2018), 1.
%"6HH & ' & S5HHYHV 1 RRuySivsHACKEHPURIShNGR 20181 21G.
568 See for example, Aristotl®hysics Trans., with Intro and Notes C.D.C. Reeves (HadRellishing, 2018),
Book | For the comparison made between the English and Modern Greek translations and the original Ancient
Greek texts, we usedu! 12 2 (Atistotle), -#1 : U AFaT 0!, "-*1, 0 2, .*$, U ).

D] “a 2!'" # E&*!G1.&023'.%$) . 0.1 0O " €&O021 " 04 /)io0 " y 21"
2010).Commentators suggest that we need to distinguish between this notiomofitbginon oror anthropos
and the modern understanding of the human subject (deriving from thbda#mitag. For example, Nishitani
Osamu suggests thammanitasas this notion of the reflective human subject is merely one (very western) version
of anthroposinstead, the notion @nthroposopens up new possibilities to think about the place of the huma
and its relationship with the world as one of reciprocitfyV KH Z U L WAAtWropd3dar Hiymanitas Two
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subject) came to acquire some of the characteristics of the Aristotelian notions of the subject
and substance we need to delve, briefly, intmes@f the ways the philosopher defines or
describes thaypokeimenomandousia] f1 ]. In hisBook Iof Physics Aristotle endeavours
in an investigation aiming at acquiring a scientific knowledge of nature. Such an endeavour is
based on three featuresDW FKDUDFWHULVH 3DOO PHWKRGLFDO LC
NQRZOMGIBPHO\ 3NORDQWNVNQRU SULQFLSOHV RU SELPDULHYV
Hence, Aristotle remarks that the first task for arriving at a scientific knowledge of nature is
SWR WU\ WR G HW HURPLL@WHe\tY énHprocseds bywweafidg the arguments made
by some of his predecessors such as Heraclitus, Melissus, R#égmand Anaxagoras on the
issue ofthe numbe(s) of movement or immobility of the startifgpint, in order to arrive in
Chapter VIl ofBook Ito the presentation of his own account. Aristotle remarks that for every
change that occurs (evergming to bd 01].DV KH FDOOV LW 3WKHUH PXV\
XQGHUO\LQJ VXEMHFW WK D W? FRRtRdtl xtahtRthiBdd arevVRiliddtWoK L Q J @
changes and these changes can produce a multiplicity of outcomes, nonetheless it is paramount
that there is annderlying subject in order for a change to occur. The philosopher proceeds by
drawing a crucial point:

Things, though, are said to come to be in many ways, and some things are

said not to come to be but to come to béhia somethingwhereas only

substances are said to come to be unconditionally. In the other cases, by

contrast, it is evident that there stdbe some underlying subject that comes

to be [something]. For when a quality, a quantity, a relation to something

HVWHUQ &RQFHSWV RI 7KH +XPDQ %HLQJT Tr@nslabidR,Blopdlitidé CCbldDigIG -RQ 6R
Difference +RQJ .RQJ 8QLYHUVLW\ 34@rthvbgosfis not a candidate for promotion to
pumanitasfit is the term for human beings placed under the gaze or relationship of reciprocity. We must now

mirror the position ofanthroposipack to humanitasy

569 Aristotle, Physics Trans., with Intro and Notes C.D.C. Reeves (Hackett Publishing, 28d&}, |, Chapter |,

184a9.

570 |bid., 184a1611.

51 |bid., 184a1516.

572bid., 190b1415.
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else, or a place comes to be, itoissome underlying subject, because a
substance is the only thing that is never said of any other wymgsgubject,

whereas all the others are said of a substai?ée.

The above passage shows that things can become something else in multiple ways but
substances (here the plural is importaimice Aristotle shows that there are in fact multiple
substances) DUH EHLQJV WKDW FRPH WR EH uXQ@RRQHGWW LR QD QX
DUH XQFRQGLW PERHPeDIO 06 ukddrstQodl \as fundamental pillar that makes
somethingvhatis, for example, a human being and not a dog. Substances, while are subjected

to change +they come to heaccording to Aristotlethey remain the same in a sensethey

do notlose their fundamentdleingnessAFFRUGLQJ WR 1DWKDQ :u@@HU $UL
Book lof Physicscan be summed'S DV DQ DFFRXQW RI 3SWKH XQLYHUVH >
multiplicity of substances governed by a plurality of principles, each substance having essential
attributes but also capable of receiving changes while te@é& Q J W K’MFov, @xahkiple,
IROORZLQJ $ULVWRWOH D KXPDQ EHLQJ FDQ EHFRPH IURP
to play the guitar or sing. In a similar fashion, if the same being, after years-pfaising

with the guitar, forgets how to play the guitar, e LWV uPXVLFDO VWDWHY FDQ
U X Q P XV L F'PYet, Rigatrefhains the same, at least in a sense, is that this being will still

be considered as a human belgm this we can see hoaubstancesame to beharacterised

by D p\sHifoienc\] D@QGSULPDF\ LQ WKH VHQVH WKH\ DUH pQHYHU
VXEMHFW § LQ FRQWUDVW WR RWKHU WKLQJV WKDW FDQQ
need substance to subsist (they are the attributes of the substance). This iseneidigcause

this understanding of substances, and in particular the understanding of a human subject as a

53 |bid., 190a3137, [emphasis added].

5741bid., 190b%2.

575 Nathan WidderGenealogies of Differend®&niversity of lllinois Press, 2002), 64.

576 Aristotle, Physics Trans., with Intro and Notes C.D.C. Reeves (Hackett Publishing, ZB4&}, |,Chapter |,
190a2832.
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substancéand thus as unchangeable in a sgnse first step towards to the formation of the
HVRYHUHLJQY KXPDQ VXEMH ExplaR beoRGHUQLW\ DV ZH ZLOO
A further passage that manifests a primacy of substancesa| f1 ], in a form of
DQ p(WHUQDO %HLQBJpkUMR WRU E MBERX:FOBIhWDCorruptionyhere
the philosopher states:
Lomingto-be and passingway will, as we have said, always be
continuous, and will never fail owing to the cause we stated. And this
continuity has a sufficient reason on our theory. For in all things, as we
DIILUP 1DWXUH DOZD\V VWULRHAW BPHWHL pBIHK K EYHH
explained elsewhere the exact variety of meanings we recognize in this
WHUP LV EHVEWMHQJIJWKBDROWIQRW DOO WKLQJV FDQ SR
WKH\ DUH WRR IDU UHPRYHG IURP WKH pRULJLQDYV
adopted theremaining alternative, and fulfilled the perfection of the
universe by making comingp-be uninterrupted: for the greatest possible
FRKHUHQFH ZRXOG WKXV EH VHFXUHGtoWeR H[LVWHQF
should itself com¢o- EH S HU S HW X D 6t@pgdrokiMativrkitleterdaR V H

being.™"’

What Aristotle suggests here is that there is a hierarchy in the universe that dictates constant
change (comingo-be and passingy) of all things, in order to drive them in accordance to the
SULQFLSOH WOZDWYV pu\L I W X YHHV DOTTMg Hedte pmahk of bEirbgvis\aehievEd
WKURXJK WKLY SHWHUQDO JHQHUDWLRQ  3DQG DFFRUGLQJ

natural entities manage to accomplish Being (where Being is to understood as substance or

STAristotle,  Generation and  Corruption Book .l Trans. H. H. Joachim [online]
http://classics.mit.edu/Aristotle/gener_corr.2.ii.hfitcessed 10 June 2019].




ousia[ f1]. 8 In this sense, we can speak of a process of PLP ¢ Y LV 1], "because
beings, through their constant coming-to-be, become better by getting closer to the Eternal
%HLQJ DQG WKXV WKH\ WU\ LQ D VHQVH WR LPLWDWH ,W
teleological element, a telos in the universe of Aristotle, that is manifested by the final
approximation to the Eternal Being (which is also the D U F Kl 6], the initiator of movement).
Hence, we can also speak of a cyclical movement, where the Prime and unmoved mover
initiates the constant coming-to-be of beings, with a final purpose the approximation to Its

eternality.

As such, what we can observe from the above passages of the Physicsand of Generation
and Corruptionis that the underlying subject or the foundation/the substratum is characterised
E\ D uWWDELOLW\Y DQG pVDPHQHVVY DQG WKXV LW VWDQCG
Furthermore, especially from the passage of Generation and Corruptianwe can observe an
understanding of a hierarchy in the universe where an unmovable, Eternal Being dictates the
movement of the rest of beings. This Eternal Being, as we stated above, was understood as an

underlying principle, or a substance, an ousia] f 1]..

Ultimately, from this brief examination of the Aristotelian definitions of hypokeimenon
and ousig we arrive at two significant, for our purposes, points. First, we saw that Aristotle
does not refer to a substance or a subject in the way we perceive it today. However, secondly,
we can see how the Modern subject, through the Latin misnomer of hypokeimenoras
subjectuntame to be further understood as a unity, a concrete and closed entity (hence having
a teleological aspect, a telog, which is characterised by D FHUWDLQ VHQVH RI pVRYH!

$ULVWRWOH ZULWHV IRU VXEVWDQFH pDQ XQFRQGLWLRC

'L DQD 4XDUDQWRWWR upu$ '\QDPLF 2QW R GhRcbhchiRigh tKaREerfaUdhdhi¥¢ RW OH D U L
Accomplishes Ousiain Mariska Leunissen (ed.) $SULVWRWOH TV 3 KGMde FOdmbfidgé UiwatditF D O
Press, 2015), 164.
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Christianized or canonized features that, as we aim to show below, arguably led to a certain

HIWHQW WRZDUGM HW KR WBHINORHFANY IRIHWAKH KXPDQ VXEMHFEW

Having examined the one aspect of the modern manifestation of the human subject
(subjectunp, we can now move on to the second, thautfjectusThesubjectuss manifested
DV WKH RWKHU SRLQW RI pWKH VSHFWUXP RI| Subjgdiuch § :KDW
is sovereign and primary, tiseibjectuss subordinatedtit is important to consider how the
subjectums that whichundetlies and thus, suppisrand thesubjectuss that which is thrown
under and thusit is subordinated. As Douzinas writes, thebjectus3VLIJQLILHYVY VXEMHF
subjugation, submission. It exists in a relationship of command and obedience, of inferiority to
V X S H UB Rusy hé subjectusmanifests a subject which is subordinated to a higher form
of authority, be that purely divine (God) or earthly with theological features (under the
authority of Kings or any other form of political or legal authority). To that extent, wel coul
say that the identitgubjectusZDV VWDQGLQJ DV uD PLUURUY ZKLFK ZDV |
divinty +tWKH XQLTXHQHVV RI WKH RQH *RG DQG WKF°FRUUHO
Historically, the subordinated subject can be said to prebedsvereign subject, in the sense
that the human being, before its-caled liberation during the Enlightenment era and
Modernity, more broadly, was subjected to the aforementioned forms of authority. However,
ZLWK WKH HPHUJHQFH &d thelcentralDyXirht Baé Hudded BURjEcY acquired in
sciences and philosophy, we witness the beginning of the fusion subjectumand the

subjectusand the emergence of the modern human subject.

With this brief examination of the two terms, we can nmwceed to the next sub
section examining how they came to form the identity of the human subject of Modernity. In

order to do so, we delve next into the philosophical understanding of the subjectvothe

579 Costas Douzinaghe Radical Philosophy of Righ®outledge, 2019), 50.
580 3HWHU *R%v6USclkerce and the Displacement of LEW998) 32(2) Law and Society Review 473,
476.



works of RenZ Descartes and Immanuel Khathave been arguably the most influential in

the modern understanding of the subjé&t

"HV F DCbditel V 1
5HQp 'HVFDUWHVY pWKLQNLQJ WKLQJY FDPH WR UHYRO?

and to establish the centrality and primacy ofttmnan in the world. It is due to this innovation
WKDW KLV SKLORVRSKLFDO OHJDF\ LV RIWHQ UHPDUGHG D
as Heidegger suggests, of modern philosophical thddtanthony Kennedy remarks:

3, W LV WUXH WiKifaidd aHnéew D iddivibiudlistic, style of

philosophising. Medieval philosophers had seen themselves as principally

engaged in transmitting a corpus of knowledge; in the course of

transmission they might offer improvements, but these remain within the

bourds set by tradition. Renaissance philosophers had seen themselves as

rediscovering and republ@ng the lost wisdom of ancient times. It was

Descartes who was the first philosopher since Antiquity to offer himself as

a total innovator; as the person whaalhhe privilege of setting out the truth

DERXW PDQ DQG KLV XQLYH®VH IRU WKH YHU\ ILUVW
But how does Descartes proceeds in order to cement the centrality of the human subject as the
MHWKLQNLQJ WKLQJT" '"HVFDUWHVY SKHUAR ¥ R Kéghbitg By X HVW |
illustrating a method of philosophising by systematically doubting everything. This systematic

GRXEW OHDGVY WR D TXHVWLRQLQJ RI WKH pWUXWKIXOQHVV

817KH FKRLFH RI WKH WZR SKLORVRSKHUV DV WZR LPSRUWDQW SRLQWYV
EDVHG RQ $ODLQ %DGLGRXTV UWthRdd b Kantadt@d dryiifitaBt irhQnveritd thit\eadto

D VXEMHFWYV PRGHUQ LGHQWLW\T Ceiurp WV BlleeitdATosaroHPoliy@dsQ % D GLF
2007), 16167.

582 Martin HeideggerBeing and Time. Trans. John Macquarrie and Edward Robinson (Blackwell, 2000), 71.

583 Anthony Kenny,The Rise of Modern Philosophy (Oxford University Press, 2008), 33.

584 bid., 40.
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LOOXVLRQ 3, UHYV R &dhhing WaRha8 &¥dd dhiteteQ By Mad Was no more true
WKDQ WKH LOOXVER.QMogH dBubtiGghdviz ¥y Descartes notices that in
order for doubt to take place, there must be an agent who is doubting and he bestows upon this
agent,the p, Y DQ HOHPHQW RI WUXWK 3%XW LPPHGLDWHO\ DIWtE
to think of all things being false in this way, it was necessarily the case that I, who was thinking
them, had to be something; and observing this truth: | am thinking herefore | existwas so
VHFXUH DQG FHUWDLQ >« @

7KLV LV WKH ILUVW WLPH LQ '"HVFDUW H6§itdegaJssiV WKDYV
(I am thinking therefore | exist 7KH pWKLQNLQJ WKLQJY LV WUDQVIRUP
VWDUWLQJ SRLQW IRU DOO GRXEWLQJ DQG NQRZOHGJH WR
evident in his Meditations on First Philosophye defined the purpose of his philosophy as a
quest aiming towards the erasure of presuppositions that would, ultimately, lead to scepticism
DQG DV VXFK KH WULHV WR HOLPLQDWH *HYHU\WKLQJ LQ Z
by aiming to arrive at a point where he would find something which is certain.®” '"HVFDUWHV |
SRLQW RI FHUWDLQW\ LV VRPHWKLQJ WR EH FRQVEGHU 3XQ
To that extent, he avoids to define the human being in the way that the Scholastic tradition
tended to define it as a rational animal.’®® As he stresses in Meditation Il we must avoid
GHILQLQJ WKH KXPDQ DV D phUDWLRQDO DQLPDOY EHFDXVH
TXHVWLRQV LQ D IRUP RI DQ LQILQLWH UHJUHVV 3% XW ZKI
DQLPDO"Y 1R VRRXWKHKDYH WR H[DPLQH ZKDW H[DFWO\ DQ

is, and hence, starting with one question, I should stumble into more and more difficult

385 René Descartes, A Discourse on the Methotirans. Ian Maclean (Oxford University Press, 2006), 28.

386 Tbid.

387 René Descartes, Meditations On First Philosoph{rans. Michael Moriarty (Oxford University Press, 2008),
17.

>88 Ibid., 18.

38 Scholastic philosophers based this definition of the human being o the distinction made by Aristotle on the
soul of human beings between the rational and irrational part in his Nicomachean Ethicand thus, humans are to
be distinguished by other animals and plants because of their capacity to reason. See, Aristotle, Nicomachean
Ethics Trans. Robert Crisp (Cambridge University Press, 2004) Book I Chapter 13, 20-23.
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R Q B®™In’particular, this definition of man as a rational animal would have led us tacquest

WKH PHDQLQJ RI pUDWLRQDOLW\Y DQG pDQLPDOLW\Y DQG
SUHV XS S RVduth bRdpastions of differences of genus. On the other hand, Descartes
believes that he solves this problem by suggesting that by théh@inee convince ourselves

of something, even if this something is deceitful, false or the fact of ouexistence, we are

certain that we exist because think 36 R WKDW KDYLQJ ZHLJKHG DOO W
sufficiently and more than sufficiently, FDQ ILQDOO\ GHFLGH WKDW WKLV SU
ZKHQHYHU LW LV XWWHUHG E\ PH RU FRQG®Hbh&®g0oLQ WKH
then, is sufficient for Descartes in order to avoid all the presuppositions and the questions that
the DIRUHPHQWLRQHG WHUPVY DUH FDSDEOH RI JHQHUDWLQJ
JORU\YT E\ EHFRPLQJ WKH IRXQGDWLRQ IRU DOQemiftRZOHGJH
against all the challenges faced by extensive and radical forsegpticism.

, W EHFRPHV HYLGHQW WKDW 'HVFDUWHVY GRJPDWLVF
VFHSWLFLVP RI GRXEW +LV PpLQYHQWLRQY RI WKH pWKLQNIL
subject at the centre of the world and the whole of existence. Djersthat meditates and
WKLQNV WXUQV WKH ZRUOG LQWR DQ PREMHFWY IRU LW W
the world, butseparated (standing above). It follows then that here we, possibly, witness the
beginning of thesubjectum element of he modern subject, in the sense that the human is
UHFRJQLVHG DV pWkdts, dAURXQbEN AUk @B its judgment. But if
Descartes laid the foundations for the autonomy and sovereignty of the human, can we suggest
that he progressed towU GV D U Z D \si®éWsT byRrliberatibl the human from any form

of authority? Our reply to this question is a negative one.

590 RenZ Descartesdfeditations On First Philosophy. Trans. Michael Moriarty (Oxford University Press, 2008),
18.

1 Gilles DeleuzeDifference and Repetition, Trans. Paul Patton (Columbia University Pre§94), 129.

592 Renz Descartesfeditations On First Philosophy. Trans. Michael Moriarty (Oxford University Press, 2008),
18.
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The Cogito LV DVVXUHG RI LWV FRUUHFWQHVV E\ WKH IDFW
G LV W EOHeW It is true. But then how are we able to know that whatever we see clearly
and distinctly is truetwhat is ourguarantee? The answer that is given by Descartes is that
*RG LV WKH pSHUIHFW %HLQJY DV KH FDOOahdHiifary HVFDU W
position of God in the process of existence of the world in general, and of the human subject
DV D pWKLQNLQJ WKLQJY LQ SDUWLFXODU LV D VLPSOLVWI
simplicity that | can think and establish basic teuth mathematical and geometrical terms, |
FDQ DOVR HVWDEOLVK WKH H[LVWHQFH RI WKH pSHUIHFW %
3% XW QRZ LI ITURP WKH IDFW DORQH WKDW , FDQ SU
from my thought, it follows that evgthing | clearly and distinctly perceive
to belong to the thing does in fact belong to it, cannot | also find here a
further proof of the existence of God? Certainly, | find the idea of him, that
is, of a supremely perfect beirfl@y myself, just asnuch as | find the idea
of any shape or number. And | clearly and distinctly understand that eternal

existence belong® his nature * just as clearly and distinctly as |

understand that the properties | can demonstrate of some shape or number

belong in fat Ro the nature of that shape or number. So that, even if not all

the conclusions | have come to in my meditations over the past few days
were true, | would still have to ascribe the same degree of certainty to the
existence of God that | up tonowhawd EULEHG WR PDWRHPDWLFDO
The proof for the necessity of the existence of God in Descartes corpus, brings in an interplay
the two elements of the modern subject, potentially, for the first time. The primacy of the

VXEMHFW DV W K Hhaudéhite @ khovet ge/astalQishefilb(ecrum), nonetheless it

%9 Anthony Kenny,The Rise of Modern Philosophy (Oxford University Press, 2008), 37.
594 RenZ Descartesfeditations On First Philosophy. Trans. Michael Moriarty (Oxford University Press, 2008),
47.
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is not freed totally by its subordinated position to a higher being and its commands, namely
God (subjectus 7KXV ZH FDQ FRQFOXGH WKDW 'HVFDUWHV PD\ ¢
method of doubting +quite the contrary, as he strengthened the belief in Him through the belief
in His necessity +tEXW KH PDQDJHG WR D JUHDW H[WHQW WR PD

SRVVHVVRUY RI QDWXUH ~

.DQWITV &RSHUQLFDQ 5HYROXWdécRQ DQG WKH &DUWHVLDQ
Immanuel Kant aimed to revolutionise the way of doing philosophy. For him, the age
RlI (QOLJKWH Q P H @wh'devhe@yinde @dintisietipbsed immaturitfmmaturity
LV WKH LQDELOLW\ WR XVH RQHTV XQGHUVWDQGLQJ ZLWKR
seltimposedwhen its cause lies not in lack of understanding, but in lack of resolve and courage
WR XVH LW ZLWKRXW JXLAG BuehFartedttdRuipedd 6@ RidNpKilbsbphical
revolution was to the aim to make a decisive contribution, that, would ultimately lead to the
MPDWXULW\Y RI WKH &&DUWHVLDQ VXEMHFW E\ HVWDEOLVK
knowledge. Thus, Kant inaugurated the strong anthropocentrism of western philosophical
tradition, deriving from the autonomy of the human subject. Wolcher remarks:
s.DQW JDYH WKH KXPDQ VXEMHFW D IRUP WKDW GLG
any authority beyond its own capacity for rigorous self-awareness.
(OERZLQJ WKH GHLW\ DVLGH ZLWK .DQWYV DVVLVW
thinking thing (Res Cogitansgrew into a wholly new subjectunand ground
of everything that is, or rather, of everything that can be thought about or
experienced by human beLQJV ,Q WKH JXLVH RI SXUH UHD\)

transcendental subject became a fixed and abiding being, hardwired from

395 René Descartes, A Discourse on the Metho@irans. Ian Maclean (Oxford University Press, 2006), 51.

% Immanuel Kant, $Q $QVZHU WR WKH 4XHVWLR QTraps. KIBWisheV (PEEOILArkaW HQPHQ W'
Ideas, 2009), 1.

174



ELUWK ZLWK pIRUPY RI LOQWXLWLRQ T HIDEXOWLHVY |

RUJDQLVH DQG PDNH VHQVH RI H[SHULHQFHYV ~
Following this lire of thought, in this subection, we want to focus on how the Copernican
Revolution of Kant in philosophy contributed to the formation of the autonomous subject,
ZKLFK LV DW WKH VDPH WLPH WKH VXEMHFWHG VXEMHFW R
subject reflects to a great extent the subject of human rights, and so we aim to demonstrate in
the following section.

Just like Copernicus reversed the then common belief that the sun revolves around the

earth by proving that it is the earth thatokres around the sun, Kant aimed to do the same for
the common idea of his age on the relationship between subject/object and knowledge. In his
Critique of Pure Reason Kant explicitly refers to this analogy by stating that:

37TKXV IDU LW K D VataHddi@ognutivh st Gonfirm to objects.

On that presupposition, however, all our attempts to establish something

about themu priori, by means of concepts through which our cognition

would be expanded, have come to nothing. Let us, therefore,ftngltout

by experiment whether we shall not make better progress in the problems

of metaphysics if we assume that objects must conform to our cognition.

This assumption already agrees better with the demanded possibility of an

a priori cognition of objec #i.e., a cognition that is to ascertain something

about them before they are given to us. The situation here is the same as

was that ofCopernicus when he first thought of explaining the motions of

FHOHVWLT!O ERGLHV °

97| ouis E. WolcherThe Ethics of Justice Without Illusions (Routledge, 2016), 221.
5% |mmanuel KantCritique of Pure Reason: Unified Edition (with all the variants from 1781 and 1787 Editions).
Trans. Werner S. Pluh@flackett Publishing Company, 1996), 21.
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+HUH .DQWTV QR WyWiih CoRemitahvievolitipD Sdifyests a reversal in terms

of knowledge or the mind of the thinking subject (cognition as he refers’#®Tfe question

or problematisation of how our knowledge can conform to its objects, is now reversed and thus,

we shaild begin with the notion that it is the object(s) that must conform to our knowledge.

% XW ZKDW DUH WKH UHVXOWYV RI WKLV UHYHUVDO" 1RZ Wt
subject that thinks about and experiences the world (the object of its thiakid its
experience), based on its own capacities, since with the presupposition that all cognition exists

LQ WKH VXEMHFW WKH VXEMHFW EHFRPHV DEOH WR R
representations that bombard [it and thus, these sensations @edergations] can be
VIQWKHVLVHG DQG PDNH WKH ZRUOG DSSH®HenteQtieRIDU DV
position of the thinking subject, or in better words the knowing subject, at the centre of
knowledge is paramount for the organisation of the woHath appears before it. Without the
contribution of the subject to the aforementioned organisatthe sensations and
representations would have been mere chaos, pure and simple. But in order for the subject to

be able to organise its perceptions, there is a need far @iori and universal form of
knowledge, and, according to Kant, these aredtb@ RQ D 3JH Q X L Q%ofXa@Qd. tiiai UV D O L V
DUH QHFHVVDU\ IRU WKH IRUPDWLRQ DQG RUJDQLVDWLRQ |
subject needs to possess concepts of knowledge, which are independent from experience and
they are universal,intH VHQVH WKDW WKH\ DUH WR EH IRXQG 3LQ WK
DQ\ R ESMiH Brdér to be able to generate a process of organisation (and here we can add

RI HUHIOHFWLRQY DQG MXGIJPHQW XSRQ LWV HpuwelLULFDO

% )RU D IXUWKHU GLVFXVVLRQ RQ .DQWHEMHWHIQHWBY DQ GV HHY HHOHV G %
Transcendental Empiricism and the Ontology of Immanéloghwestern University Press, 200841

800 Costas Douzirg The End of Human Righ(slart Publishing, 2000), 189.

801 immanuel KantCritique of Pure Reason: Unified Edition (with all the variants from 1781 and 1787 Editions)

Trans. Werner S. Pluhar (Hackett Publishing Company, 1996), xxiv, 45.

602 hid., 80.
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intuition as opposed tempiricalone®3In consequence, this leads Kant to distinguish between
two forms of knowledge, one thataspriori and it is, as we have demonstrated, independent

of our empirical experiences and ca@osteriori,which is an erpirical knowledge based on
experience®* and thus, it happens after the subject has organised the sensations and
representations that it encounters. We can then, conclude that the Kantian subject gains a form
of sovereignty. It is a subject that becomessomous of itself and of its capacity organise

and, to that extentp createits own reality, as the foundation of knowledge and tf@fth.

What interests us here, however, are pinactical implications of this theoretical
anthropocentrism of the KantiaRevolution. The human subject, being conscious of its
FDSDFLWLHV LV QR ORQJHU LQ QHHG RI 3xoBsbidhee®U RU D K
7KLV LV DFKLHYHG ZLWK Criddu&Vdi YPrattliddl Wdagpdwhich @aKde®¥n
FKDUDFWHULVHG DV 3WKH IRXQG®WLhR QecArldCAtR@EHGE® MXULV
offers another reversatwhich, as Deleuze suggests, is perhaps much more revolutionary
compared to the aforementioned reversadmely, the idea that the Good nmvolves around
the Law and not the other way around, as it was the prevalent belief of Anfifuitgnce,
similarly to what happened with the idea that the object must conform to subjective knowledge,
now the Good must conform to the idea of the LawhSwation of the Law is to be understood
as a universal notion of a moral law, which is no more bound to any higher principle but one
which is only bound to itform +to the purity of its forn§%°

By this Kantianpractical reversal, the human is now an autonomous, or sovereign

subject but also becomes a subject Widls (it has desires, preferences or inclinations). The

603 |bid.

604 |bid., 45.

605 /RXLV :ROFKHU u3HDFH DQG 6XEMHFWLYLW\T 7KH -RXUQDO RI
606 [pid.

807 Costas Douzinadhe End of Human Righ(slart Publishing, 2000), 191.

608 Gilles DeleuzeMasochism: Coldness and Cruelfyrans Jean McNeil @he Press, 1991), 83.

609 |bid.



will of the subject is subjected to two distinct categories of rules or principles. According to
Kant:

33 U D Fpiiriciples@re propositions that contain a general determination

of the will, having under it several practical rules. They are subjective, or

maxims, if the condition [under which they apply] is regarded by the subject

as valid only for his wil but they are objective, or practicabws, if the

condition is cognised as objective, i.e., as valid for the will of every rational

EHL®Y -
As such, for Kant, the human subject is a subject of freedom (a willing subject) and that extent,
it has the cpacity to form and organise the principles that shape its existence. If this
RUJDQLVDWLRQ RI SULQFLSOHV LV PHUHO\ D PDWWHU RI
UPD[LPVY DV .DQW ZULWHV $W WdKdiroBRade ité Wdd ackiigk LV V X E |
and its conduct in accordance with the principlegrattical laws of the one, universal Law.
The moral law takes the form of the wlQRZQ .DQWLDQ SULQFLSOH RI1 V
,PSHUDWLYHY ZKLFK G L FM/:Ds\lY #e\tn stk dpyddir Be@@od wB ot d edlimdV R 3
by your willa XQLYHUVDO OMWZ KRKAVQDWIEWHY VXEMHFW GRHV QRW
EHFDXVH LW ZLOO JDLQ VRPHWKLQJ IURP LWV REHGLHQFH
a place in paradise, according te thill of a Higher Being); it does so, simply because it is
SXUHO\ ERXQG E\ D VHQVH RI GXW\ 7R WKDW H[WHQW WK
conceived a priori as a categorical practical proposition by which the will is objectively
determined adolutely and directly (by the practical rule itself, which therefore is here a

O D 2*2But if our will is determined by the imperative, are we not in a similar situation with

810 Immanuel KantCritigue of Practical Reason. Trans. Werner S. Pluhar (Hackett Publishing Company, 2002),
29.

511 |mmanuel KantGroundwork of the Metaphysics of Morals. Trans. Mary Gregor (Cambridge University Press,
2006), 31

612Jmmanuel KantCritique of Practical Reason. Trans. Werner S. Pluhar (Hackett Publishing Company, 2002),
31.
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WKH VLWXDWLRQ RI .DQWYJV SUHGHFHVVRUV rZaiHafH WKH \
authority? While, as we will see below, this is, partially, true the innovation offered by Kant
DQG WKH VWUHQJWK RI KLV DUJXPHQW GHULYHdWIlBEBIRP WKH
ZLOOYYVY DFWLYH SDUWLFLS D WrhpetieQARIEdIt RahcyWKitds,OD ZV R
SWKH LPSHUDWLYH WKHQ LV QRW H[DFWO\ DQ LPSHUDWLY|
true imperativesust not have the character of constraint, of externality, nor must they be tied
to the exercise of an INRFWLRQ DQ REOLJDWER® sRithisBioViX BlaVVLRQ
PDWWHU RI DQ HIWHUQDO ERXQGDU\ EXW D PDWWHU RI DC
autonomous subjects, we participate in this submission to the objective moral law and the
impentive.

$W WKLV SRLQW ZH DUULYH DW pWKH SDUDGRI[Y ZKHUH
same time the sovereign legislator and the subjected subject bettmr@sect ofits own
legislation. But because the Kantian subject is a subjecimiiat its subjection to its own
legislation is something that it is done according to its own will. However, as we have seen,
this will is conditioned by the universal moral law, which is, nonetheless, something that does
not transcend the subjeeat least in the same manner as the earlier philosoghieological
notions of Divine law, or of the Good. The moral, universal law is without any reference to a
KLIJKHU HQWLW\ LW LV VLPSOG4% GH LHVX W LIWV W R B WH3 QRRU R
canNQRZ ZKDW >W K HPYRRAI &0, Ddpera@eslby internalising within the subject
a notion ofguilt +you need to act according to the commands of the moral law, or you,
automatically, break your duty and thus, you are not worthy of your amtoifipou acted

MLPPDWXUHO\Y FRQWUDU\ WR WKH pPDWXULW\YT WKDW GHIL

613Jean/XF 1DQF\ H7KH .DWHJRUHLQ RWaldhrard/Siméin BRake) M SimooSphirks\ed.)
A Finite Thinking (Stanford Univergy Press, 2003), 135.

614 Gilles DeleuzeMasochism: Coldness and Cruelty. Trans Jean McNeil (Zone Press, 1991), 83.

615 |pid., 83-84.



B8OWLPDWHO\ ZKDW ZH KDYH PLQKHULWHGY IURP .DQW
displacemendf the authority of the divine, as opposed to a replacement'® This is because the
Kantian subject is still in need of a foundational principle which is characterised by a
hierarchical structure, an D U K K!$]. The rational, autonomous human subject, while being
a sovereign subjectum(becoming the centre of the world and of knowledge) is, nevertheless,
still subjected (a subjectuy *and this time with an unprecedented impetus *to its own
commands in the aforementioned form of an internalised moral law. Following the Italian
philosopher Giorgio Agamben, we could, then, add that this internalisation of guilt has not
QHFHVVDULO\ 3H[SDQGHG WKH UHDO U HH @dhips,Rtthad/ KH V XE |

diminished it to unprecedented levels.

II. The Human Rights of an Alienated Subject and the Subject of Alienating

Human Rights.

1. Arendt, Ranciére and Agamben
In the introduction to this chapter we, briefly, revisited the critique made by Hannah

$UHQGW ZKHUH VKH PDNHV WKH SRLQW WKDW WKH pDEVWL

06 JRXLV :ROFKHU upu3HDFH DQG 6XEMHFWLYLW\Y 7KH -RXUQDO RI

religion is a matter of numerous debates. Yirmiyahu Yovel, Spinoza and Other Heretics: The Adventures of

Immanence SULQFHWRQ 8QLYHUVLW\ 3UHVYV ZULWHV WKDW .DQWTV

Byzantine Church, and the wars of religion following the Reformation are full of repudiation and moral

LQGLIQDWLRQ VRPHWLPHY LQMHFWHG ZLWK VDUFDVWLF YHQRP =~ 2Q W

,PPRUWDOLW\ LQ .DQW 7R :KDW ([WHQW ,V ;W &XOWXUDO&G&¥YZRQGLWLR(

492 ZULWHV WKDW 3$FFRUGLQJ WR .DQW WKH H[LVWHQFH RI *RG WKH |

the ultimate triumph of good over evil, and so on are beliefs that we can and should accept on the basis of a

rational faith, although we cannot demonstrate that any one of these beliefs is correct. Such transcendent truths

by their very nature go beyond the limits of human understanding. Therefore, they cannot be known by theoretical

reason, but only justified for moral purposes via practical reason. If anyone were to say that we ought not to

believe such ideas, since we have no evidence to support them, Kant would reply that it is necessary to postulate

them anyway =#to live as if they were true *because of their tremendous importance for our practical and ethical

OLYHV 7KLV ODWWHU YHUVLRQ RI pDQ HUUDWLFDOO\ UHOLJLRXVT .DC

GLVSODFHPHQW DV RSSRVHG WR D UHSODFHPHQW RI WKH GLYLQH RU W

17 Giorgio Agamben, Karman: A bief Treatise on Action, Guilt and GestufErans. Adam Kotsko (Stanford

University Press, 2018), 9; Thanos Zartaloudis, Giorgio Agamben: Power, Law and the Uses of Criticism
5RXWOHGJH GUDZV D UHODWLRQ EHWZHIQ® WR H pZ/I\F K XD Q LUH §

QRWLRQ RI JXLOW $V KH ZULWHIMO 8, 19GP R\GIHRFUUH.G\Q HAVKHIQRW IO IARLY HYH U

life (i.e. through humanrights), it destines human life to a presupposed pre-SROLWLFDO VWDWH RI JXLOW
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JUDQW WR LW DQ\ VRUW RI pKXPDQY UL Jiin\Mhat a) Rubhas UH Q G W
VXEMHFW PXVW IXOILO LQ RUGHU WR EH HQWLWOHG WR DQ
a political community, i.e. to be a citizen of nation. Arendt then, seems to reject outright the
validity and efficiency of a universal ided human rights, as something which is able to offer
DQ\ IRUP RI SURWHFWLRQ WR WKHLU VXEMHFW QDPHO\ WK
stateless people from the sphere of law and rights is so characteristic of their situation that she
remarksWKDW SWKHLU SOLJKW LV QRW WKDW WKH\ DUH QRW H-
WKHP QRW WKDW WKH\ DUH RSSUHVVHG ®ETo\thatvextddlV QRER
WKH\ DUH LUMRHQW 1

Since then, the critical literature of righ&« DV VLJQLILFDQWO\ IRFXVHC
VWDWHPHQW DQG WKXV WKH GLVFXVVERQ\ORVYWRQY UHYROP
subjects within/from the protection of rights. Especially, in recent years and due to-the on
going refugee crisis, her ddgal remarks have been rejuvenated and are enjoying
unprecedented publici§® evenin PRUH pupuPDLQVW U Bi&Wevey, Rukat A V
SUREOHPDWLF ZLWK WKLV NLQG RI OLWHUDWXUH LV WKH
exclusionary character of rights, usually, end up calling for a more inclusive version of human
rights mode of thinking and principles if thecritique was not directed at the foundation of
suchrights 1IRQHWKHOHVY ZLWKLQ WKH ILHOG RI SROLWLFDO
WR KDYH ULJKWVY KDV OHG WR DW OHDVW WZR VLJQLILF

literature RI ULJKWV WKDW WDNH DV LWV SRLQW RI GHSDUWX

618 Hannah ArendtThe Origins of TotalitarianisniMeridian, 1962), 293.

619 Stephanie DeGooyer, Alastair Hunt, Lida Maxwell, Samuel May Right to have Righ{¥erso, 2018);
$\WHQ *«QRdhteSsKess in an Age of Rights: Hannah Arendt and the Contam&truggles of Migrants
(Oxford University Press, 2014); John Lechte and Saul Newsgamnben and the Politics of Human Rights:
Statelessness, Images, ViolefEdinburgh University Press, 2015).

620 HQDQ OBudarNrights mean nothing unless we defantHDO WKUHDWHQHG SHRSOHT
https://www.theguardian.com/commentisfree/2019/mar/10/humghts-meannothing-unlesswe-defendreat

threateneebeople >$FFHVVHG - X0\ @ ODVV *HVVHQ p7KH 5LIJKW WR +DYF
6WDWHOHVVY 7KH 1HZ <RUNHU KW W-&WmnigtZhaghtoHavenghty FRP QHZ'

andthe-plight-of-the-stateless [Accessed 9 July 2019].
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expand further on them, those tbk Italian philosophelGiorgio Agamben and the French
philosopher Jacques Ranciée.

Ranciere calls for an abandonment of the questioth® subject of rights and remarks
WKDW ZH VKRXOG IRFXV RQ DQ HPDQFLSDWRU\ SURMHFW R
QRW WKH ULJKWV WKDW WKH\ KDYH BvBath®wadtsWolkighiy L J K W V
with this is a potentialitpf the excluded to form rights and demands through an emancipatory
project ofdissensusas he calls it. As he states, excluded people (in his example he refers to
ZRPHQ LQ SDUWLFXODU 3:FRXOG GHPRQVWUDWH WKDW WK
thanks to the Declaration of Rights. And they could demonstrate, through their public action,
WKDW WKH\ KDG WKH ULJKWYV WKDW WKH FRQVWL¥XWLRQ (
So, Ranciere proposes a more positive way of utilising angr@dycing rights, through public
action that is enacted by political subject with a fluid identity. Henceja¥ WDWHY 3SROLW
names are litigious names, names whose extension and comprehension are uncertain and which
open for that reason the spacef WHV W R U %“*MUile IRAAE EfRi®to” avoid the
VKRUWFRPLQJYV RI FRQVLGHULQJ D QRWLRQ RI D VXEMHFW
DQG MILIHGYT FKDUDFWHULVWLFV SRLQWV WRZDUGV D ZD\ RI
it seems to underestimate the power of rights to produce a certain kind of subjectivity that is
GLVWLQIXLVKHGLRHQVMWRQ PRODW\ 1§ 5DQFLqQUHYV SURMHFW
optimistic on how the indeterminaldemoscan utilise and (re)producmghts in its own benefit
and thus, by setting aside the question of the particularity of the subject of rights and the power
of human rights framework (of their particular mode of thought), runs the risk of getting caught

up within the very particular fraework that it aims to combat.

1)RU D GLVFXVVLRQ Rl WKHVH JURXS RI FULWLFV $UHQGW $JDPEHQ

EXW 1RW %YHORQJLQIJT .ULVLV -RXUQDO IRU &RQWHPSRUDU\ 3KLO
22 .DFTXHV 5DQFLqUH pWKRI MV/KW IKGH. JBKVEWI IRF 0D Q" 1 6RXWK $WODQV
623 bid., 304.

624 |bid.
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2Q WKH RWKHU KDQG $JDPEHQYV FULWLTXH GRHV QRW
of the subject of rights as bothsabjectumand asubjectus his remarks offer some valuable
insights to the current mode of thoughtloé dominant human rights framework, and how this
framework intensifies the vulnerability of the modern subject, which in conjunction with its
MDUURJDQFHY WKDW -kdébygntionnay adubjediunl|®dds tv H OGnhbtion of
ressentimendéind aliendabn. This is because the gloomy picture that he illustrates with regards
WR KXPDQ ULJKWV PDQLIHVWY WKH ULJKWVY SRZHU WR pFD
that extent, Agamben successfully stresses the importance that the only way ootptetety
different politics.

$IJDPEHQTV LQVLIJKWY RIIHU D pJULP 1 \HW H[WUHPHO\ \
VXEMHFW RI ULJKWV VXJJHVWLQJ WKDW WKH FBP® LV WKH
LGHQWLILHY WKDW $UHQGWITV FULWLTXH SGRHV QR PRUH W
link between rights of man and the natisthW BP8Y &, this relation is a far more complicated
RQH +H FRQWLQXHV E\ VXJJH V WsLréplesanKibeVerigiGary FiguEe oD W L R Q
the inscription ofatural life in the juridicepolitical order of the natiorv W BP\Wktolgh a
IUDPHZRUN WKDW KH GUDZV pf8ane hisreyualioX of Wi§ WiopolitR® R O L W L
IUDPHZRUN ZLWK KDPPRXY APKRHWWIRQ WKH VWDWH RI H[FHS\
GHFLGHV RQ WHRHAdhfbehSNgesE that through human rights and their
GHFODUDWLRQV WKH YHU\ WLQ\ HOHPHQW RI KXPDQ HJI

(bio)power®30 As a resultbare life becomes politicised.

625 This is the third part of hislomo Sacer: Sovereign Power and Bare Lifeans. Daniel HelleRoazen

(Stanford University Press, 1998).

626 Giorgio AgambenHomo Saer: Sovereign Power and Bare Lif€rans. Daniel HelleRoazen (Stanford

University Press, 1998), 127.

5271bid., [emphasis] added.

622 OLFKHO )RXFDXOW MW/ HFWXUH T LQ ODXUR SotiatWwWDsD Be D&Pe@deBIO HV V D Q (
Lectures at the College de France 1976. Trans. David Macey (Pengyi2004).

629 Carl Schmitt,Political Theology: Four Chapters on the Concept of Sdgetg. Trans. George Schwab

(University of Chicago Press, 2005), 5.

60 .DFTXHV 5DQFLgQUH p:KR LV WKH 6XEMHFW RI WKH 5LJKWV RI 0DQ"Y
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TKURXJK WKHVH PHFKDQLVPV D ILFWLRQ LV JHQHUDWH

becomes nation such that there can be no interval of separatano]$9etween the two
W H UP Vhis fiction then suggests an equatioetween human subject and citizen, or an
LPPHGLDWH YDQLVKLQJ SRLQW RI WKH pPHUH KXPDQY DW
the citizen. However, the figure of the refugee, according to Agamben, is that whichsexpose
the existence of bare life thin the political sphere of the politics of (bio)poviét.The
refugee, that for Agamben signifies today a large number of humanity (if not the vast majority
RI LW IXQFWLRQV DV D pVLWHY RI WKH SHUPDQHQFH RI
biopolLWLFDO VSKHUH DQG WKH VRYHUHLJQ SRZHUYV YLROH
included (or could be included) within this sphere of sovereign violence, and rights are the
mechanism that enables our inscription to this sphere. Human rights arehanisec of
inscription into that kind of position, and to that extent, they contribute to the formation of this
(bio)political sphere which is based on the exception of bare life. Hence, rights are unable to
EH UDGLFDOLVHG RU pLP SdaeRtiaHd aff e®&hvipaib Ratidal Rridjétt) D S
EHFDXVH WR SXW LW VLPSO\ WKLV LV FRXQWHU WR WKHLI
situation calls for a new politics:

38QWLO D FRPSOH WthhOis, QpoliticS mdohyerifélvided on

the exceptioof bare life is at hand, every theory and every praxis will

UHPDLQ LPSULVRQHG DQG LPPRELOH DQG WKH pEH

given citizenship only either through blood and death or in the perfect

senselessness to which society of WEHFWDFOH PRQGHPQV LW °
,Q RUGHU WR DUULYH DW WKLV pQHZ SROLWLFV Y KRZHYHU

identity of the subject of rights and the specificity of its conditioning as an alienated subject

831 Giorgio AgambenHomo Sacer: Sovereign Power and Bare Lifeans. Daniel Hedi-Roazen (Stanford
University Press, 1998), 128.

632 |pid., 131.

633 bid., 11.
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that results from a confusion whiderives from its pseuedoaradoxical position asubjectum

and subjectussimultaneously. TKLV pV SHF®IDPPEHIUY XVH RI WKH WHL
influencedby Guy Debord?®%) framework of rightsmanifests thathe ambivalence of the
VXEMHFWYV LGHQWLW\ LV LQWHQVLILHG OHDGLQJ WR WKI

centrally characterised rgssentiment.

2. SubjectunmiSubjectusintensified
In the prologue we argued that the subject of rights is one which is characterised by a
closed, unified identity. Subsequently, this identity could be understood as the outcome of this
FRQWLQXRXYV uGL D Odebjettdrfiant Hhesdbieetgzelgviemis R I WKH VXEMHFW
identity. In order to understand why this identity of the subject is intensified through the current
KXPDQ ULJKWV PRGH RI WKRXJKW ZH QHHG WR UHYLVLW ¢
matter.
Badiou identifies that the ethical fourtaens of human rightsthere the ethical should
be better understoabthemoral,®3*>which operates as an indisputable framework that dictates
our modes of existing (owthod =is still informed by the Kantian understanding of an
autonomousubject which is dutpound to act in accordance with the moral, universal law.
As he writes:
$:KDW HVVHQWLDOO\ LV UHWDLQHG IURP .DQW RU IU
VWLOO IURP WKHRULVWY RI pQDWXUDO ODZY LV W
repregntable imperative demands that are to be subjected neither to
empirical considerations nor to the examination of situations; that these
imperatives apply to cases of offence, of crime, of Evil; that these

imperatives must be punished by national and matigonal law; that, as a

634 Guy Debord Society of the Spectacl€rans. Ken Knabb (Rebel Press, 1996).
635 SeeChapter Ill .
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result, governments are obliged to include them in their legislation, and to
accept the full legal range of their implications; that if they do not, we are
justified in forcing their compliance (the right to humanitarian interfegen
RU WR OHJDO®*QWHUIHUHQFH
The existence of a presupposed imperative points towards two things. First, therijsct
who actsonly as the functionary of this imperative. Second, there are objective binaries that
distinguish between a morally Gd and immoral or Evil conduct or mode of being. To that
extent, there is aa priori distinction as tavhat Evil is, & innatesense of danger and thus, a
corenotion of vulnerability thaare inherent in the formation die sovereign subjecas an
agent dutybound to the imperative. The sovereign subject of Modernity, then, if we go back
WR 9DWWLPRYTV MRNH ,fishieei Yeel® Bl itS foveraynty isQanstantly
WKUHDWHQHG E\ WKH pXUUWWLRQD.O®OQWIDRQUWHBPUYWWKDW
the world.

So, how do human rights relate tastltonfiguration of the sovereign subject more
precisely? Deleuzewrites that KXPDQ ULJKWV PDUN WKH HVWDEOLVKP
transcendence, new unigals, [which restore] reflective subject as the bearer of rights, or
VHWWLQJ XS FRPPXQLF D& IheHuln€ablé huvhXrEMBfeEtWLINS lagaln *
WRZDUGV uHQHZ *RdavanhfmordVpolstfuMbbésHas they are internalised and
presupposa god-blessed sovereigperformativity, akin to what the Categorical Imperative
GHPDQGV IURP LWV pUDWLRQDOY VXEM Hsebjéstusob&n & XFK LW
political, postideological framework of thoughdnd being that basg its authority upon a
notion of asubjective XQLYHUVDOLW)\ 7K Hdelineé&dd RS KH L@ UD/W LR QD

MLPPDWXUd fledd W WDLW\GRHV QRW FRQIRUP WR WKH pFRQVHQ

636 Alain Badiou,Ethics: An Essay on the Understanding of Elians. Peterallward (Verso, 2012), 8.
67 * LOOHV '"HOHX]H LQ &RQYHUVDWLRQ ZLWK 5D\PRQG %Né¢@gotiafoXdJ DQG )UIL
Trans. Martin Joughin (Columbia University Press, 1995); 152
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ULJKWYV YDOXHV WKDW DUH LQVFUL pshtie Nefe Daléure dhHU\ GHS
Badiouseem to be iDJUHHPHQW 'HOHX]H VWDWHV WKDW®SHRSOH
and rights are the mechanism through which they achieve to do so. Similarly, Badiou suggests
WKDW KXPDQ ULJKWW¥DIGH WO G Q\GRVWVEKIHVWHEOM XOW RI1 D ZLGF
matter of busying ourselves with these rights, of making subeih WKH\ DU ThidVSHFWH
FRQVHQVXV RI ULJKWV LV PDQLIHVWHG DW WKHLU YHU\ SUI
the state, the minister and the rebel, the developing world and the liberals of Hampstead and
0 D Q K D #PWhDQthey are th&J LJKWV Rl HYHU\RQH ZKR DFFHSWV WR !
DJH RI PDWXULW\ ¥ EH\RQG WKH pLPPDWXUHY FRQIOLFWYV [
follows: You are free and autonomous (and thus, better than the rest of beings), so be worthy
ofyowUDWLRQDOLW\ DQG HPEUDFH WKH IDFW WKDW \RX DUH
world and of othersThus, accept your subjection to human rights in order to avoid
HXQQHFHVVDU\T FRQ lekdefriienation D6 existing ahdtRrikiAg otherwise.
+XPDQ ULIJKWV WKHQ SURIHVY pD SDVVDJH LQWR DGXOWK
Ultimately, the human rights framework needs a particdtamation of asubject that
will enable theirsovereigrperformativity, a subject who is free wall its subjugation and its
participation. To that extent, rights fulfil and intensify the Kantian sovereign subject, as both
subjectumand subjectus Rights, then, become a powerful imperative, which manages to
internalisea value V\VWHP LQ WKH QDPH RI anHiKBUgiQthisto\fprid® D XQL\
concrete identity for its subjects. The level of internalisation of the values of rights is to such
DQ HIWHQW WKDW HYHQ ZKHQ RQH UL/HDQVVWHW LMD KD WH W K HWULL

J R4¥This subject becomedienated as we argued above, because he is out of touch with its

638 bid., 153.

639 Alain Badiou,Ethics: An Essay on the Uadstanding of EvilTrans. Peter Hallward (Verso, 2012), 4.

640 Costas Douzinaghe End of Human Righ(slart Publishing, 2000), 1.

641We have seen that theIntroduction andChapter Il , Section Il with the calls for radicalisation of human
rights or fora search for different newestern histories of rights.



reality or of any other way of existing differently. Hence, it is not enough to criticise the
MUHJLPHY RU IUDP(H2RUIN sk far)) bul KWW Yhust also realise, to paraphrase
:DOWHU %HQMDPLQ WKDW 3nwtkohlywith IhVmahRightsVidu€ BIGpIwith R W W H (
their subjec*? These two are part and parcéle suspect that both troall for a different

human rigls for a subjecstill defined bya concrete identityand the call for anothdruman

rights for a subject with morefluid identity (akin to what Rancisrproposepare not sufficient

for a new politicghat embracethinking otherwiseFollowing this line of thought, in the next

and final section of the chapter, we propose, pathapsthe Deleuzian notion of becoming

could be a way of suspending or disorientifigt, the sovereignty of the subject of rights and

subsequently, of huam rights as such.

Yy 7KH zZD\V RI %YHFRPLQJ

In the prologue we stated that the Deleuzian notion of becoming is something that
HMUHVLVWVY LWV VXEMHFWLRQ WR D SDUWLFXODU pIL[HGY
writing about, becoming, aswe WDWHG OLHV LQ WKH IDFW WKDW RQFH
EHFRPLQJ"Y ZH DXWRPDWLFDOO\ ORVH LWV FRUH VHQVH DC
just another way of defining a subject (though this time as the being of a becoamiddhis
in a way whereby its identitgtill takes precederitom its experienceand thus acts as yet
DQRWKHU FRQFUHWH pJURXQG T

On the other hand, an examination of the notibbecomingremains paramount and it
has to behoughtas, in our view, it is a wayfppotentially, suspending or disorienting this
primacy of the unified subject and, to that extent, of the human rights framework and their

westernmode of thought, in general. The question of becgnsrfrom the starethicaland

62 :DOWHU %HQMDPLQ M&ULWLTXH RI 9LROHQFH 1 RefBQidhs: EFBRYSQ G -HSKF
Aphorisms, Autobiographical Writing$chocken Books, 1986), 286. Benjamin writes thatthet V 3 VRPHWKLQJ
URWWHQ LQ ODz ~
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political in its nature The ethical planeFRUUHVSRQGYV WR WKH TXHVWLRQ
our modes of existing differentpn WKH FRQGLWLRQ WKDW ZH VWDUW pWDN
In other words how can our starting point belthiemg experience of the subject ratltban a
preconceivediniversal subjectivity that only acts at best as an aspiration for the vast majority
of the planetary populationhe political placewhich isof courseclosely interconnected to
theethical DVNV pKRZ PD\ WKHVH QIKZWD\IV RIUPLWWRQ JIROHD QF
'"HOHX]HYVY EHFRPLQJ LV RIWHQ H[DPLQHG IURP DQ HW
WKH DWWHQWLRQ FHQWUHG RQ WKH QRWLRQ XVXDOO\ DFI
that a formula ends up appearing@E HFRPJQAIR ZH XVXDOO\ KDYH GLVFXVV
DQG *XDWWDULYV S aridensk, BécomriQd\pifriat Beréhirg JP SHUFHSWLEOH
and several becomings that are discussed there, such as beasmmiag and becoming
imperceptible. Further to that, in politicalyriented discussions with Deleuze we encounter
the notion of becomingevolutionary®** 7KHVH pEHARPAHWQKLQJTo &eevad OHG V
variations in secondary literature such as, becordamocratié*®> becomingright,4¢
becomingdetaine&’ or even becomindeleuziarf*® These discussions, however, often,
IRFXV PRUH RQ pWKLVY VRPHWKLQJY WKDW DFFRPSDQLHV
becoming is left, significantly, undexamined in favour of the second component.
Instead, we must pay attention to what Deleuze @Guoattari state, namely that

SEHFRPLRYHWVE ZLWK D FRQ V#\WWHaDBlloBOM@ aimd/sHREIight

643 Gilles Deleuze and FZlix Guatta#, Thousand Plateaudrans. Brian Massumi (Bloomsbury Revelations,

2015), 271360.

644 %] OOHV 'HOHX]H DQG &ODLUH 3DUQHW @GilksDDAleliz&/ APtbI ISENVOtYIRR)EH RQ W |
DVD, 2004).

645 3DX0O 3IDWWRQHRBHEFRWLEY LQ ,DQ %XFKDQDQ DE&dbzeldand IOV 7KRE X
(Edinburgh University Press, 2009).

64 3DWWRQ 3DXO u,PPDQHQFH 7UDQVFHQGHQFH DQ@G+WRHQB6HIKWLR QQR
'"HOHX]H DQG %YHUJVRQYV /DWHU 3KLORVRSK\ § LOQ DeXH dr@WawH 6XWW L
(Edinburgh University Press, 2012).

647 $QGUHMD =HY Q LAhimal,%BddoRiRgDEdIinee: Encountering Human Rights Discourse in
Guantanamd /IDZ DQG &ULWLTXH

68 %ULDQ ODVVXPL HDHXFIRPQ D J (QYLURQPHQW DQG 30DQQLQJ "' 6R
649 Gilles Deleuze and FZlix Guatta, Thousand Plateaugrans. Brian Massumi (Bloomsbury Revelations,

2015), 279.



RQ WKLYV uFd ievomingvaddbly dbing so, to highlight the ethical aspect of the notion

tthat is, the abilityof a thinkingin terms ofbecoming to point towards a mode of being and

thinking that questions, aven destructs the dogmatism and hierarchy of the human subject

DV DQ HQWLW\ ZLWK D MIL[HGY &t @QWdldssn eD@3@hidvW R W KD W
fundamentallyan-archic + as the better way in which to understand its philosophy or thought

in Deleuze and Guattarthis is the first step that needs to be taken in order to be able to
present, subsequently, the politphilosophical elemenvith what we shall nameu Da@

archic M X ULV S UChepkeQ\H H Yo that extent, we proceed in a similar fashion to our
HDUOLHU H[DPLQDWLRQ RI WKH QRWLRQ RI pLPPDQHQW HW
PRUDOLW\ § DV WKLV LV PDQLIHV Vel tGedthoHKf¥étonind cbra¢sW VvV | Y D
to question an existence that thinks in terms of a unified subject, the subject of human rights.

,Q RUGHU WR GR VR RXU H[DPLQDWLRQ IRF XMtE¢héaRd'HO H X ]|

Philosophybut also someintef LHZY ZKHUH PEHFRPLQJY LV GLVFXVVHG |

'"HOHX]HYV REVHUYDWLRQVY DQG UHPDUNV RQ WKH XQLILH

Deleuzeengaged withD SKLORVRSKLFDO PLOLHX FKDUDFWHULVI
unified understanding of the human subf&frhe famouscritical remarks of the soalled
iU D-GKW P D Q% WakeVvdften been the target of criticism, from batiross the political

spectrum with the usual claim that aAtiumanists given their ss FDOOHG pGLVWDVWH!

650 |1n Chapter | we refer to some key examplesvhile one must have in mind that they are different to each
RWKHU EXW DW WKH VDPH WLPH WKH\ VKD U #f this B&JAINALO X 8 X PID@WAXKVQ T Y H L
tradition. We referred to Louis Althy VHU IV p 0D U [L VWK WKH@EM M. A Ea0s. Bep Bréwster

9HUVR JRXFDXOW ZKR |IDPRXV Ohe@HEr@DTbik@Routldge] 260D WK RI PI
373;andJea) UDQoORLYVY /\RWDUG LQ KLV UHMKFIWL RW KR P B YBLEDUNIICROL R HW
ZRUNLQJ VIKERbstriRddern Condition: A Report On Knowledbens. GedfBennington and Brian
Massumi (University of Minnesota Press, 1984), xxiiv.
1)RU H[DPSOH VHH /RXLV $OWKXVYNERDQ LD Y[ RWW MFKKHHROU HRAX LEFDDX@D W Q2
GHFODUHG pWKH GHDWR QRORANVQY\RWOQ O G HMEKLY UHMHFWLRQ RI uPHWDQ
emancipation of the rational or working stbFW ~ )RU WKH UHVSHFWLYH GLVFX4VLRQV RQ
Marx (Verso, 2005), 196; Michel Foucaufthe Order of ThingéRoutledge, 2002), 373; Je&nan<ois Lyotard,
The Postmodern Condition: A Report On Knowledgans. GedfBennington andBrian Massumi (University
of Minnesota Press, 1984), xxikiv.
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notion of a subjectend up being unable to take any moral or political stané\en holding

an entirelyanti-political stand®?) on any matters fieg UFRQFUHWHY RAPshapt EHLQJV
they are often accused of nihilisit.While these critiques are, usually, unfair and misguided,

it is important to pay attention to the remarks made by Deleuze in relation to the human subject,
because they shed lighh the key notion of becomingand consequentlypn how we can

continue totalk of a gubjectff WKDW LV FDSDEOH RI pHVFDSdu@pd§edVKH ER
identity. In addition we shall see thahereis awider question markasto ' HOHX]JHIN UHODW
to the veryideaof a sovereign subject due to soafénis furtheremarks.

Deleuzewrites of WKH KXPDQ VXEMHFW LQ D VKRUW SLHFH
&RQFHSW«Y ,Q WrkKds\oftBd funetibns KiHa philosophical concept, in a similar
PDQQHU ZLWK WKH GLVFXVVLRQ R@haFiREhfFosbSW ¥° AOheK LV D Q G
V W D Vghilasophizal concept fulfils several functions in fields of thought that are themselves
defined by internal variables. There are also external variables (states of things, moments in
history), in a complex relation with the internal variables and funafi#fi This passage,
echoes the statemeoy ' HOHX]H DQG *XDWWDUL WKDW 3SKLORVRSK\ L
FUHDW L Q J*radvhich®ppdses a notion of a philosophical concept that stands above
everything else, as a universal Trismceas' HOHX]H VWDWHYV LW plXm@sILOV VH®
suggests that a concept is something that is created in order to correspond to certain

problematisations rather than a universalvariable essence or meaning.

523 DX0O 3IDWWRQ H'HOHX]HYV 3ROLWLFDO 3KLORMReIK)He CondtiddcO : 6P L WK
Companion to Deleuze (Edinburgh University Press, 2012), 2PQ5.

83For a discussioRI WKHVH FULWLTXHV VHH *LOOHV '"HOHX]H LQ FRQYHUVDWL!
2 S H QNego@tions Trans. Martin Joughin (Columbia University Press, 1995), 84, 91.

654 An example of that is the critique of JYrgen Haberfias Philosophical Discourse of Modernity: Twelve

Lectures. Trans. Frederick Lawrence (MIT Press, 1982), briefly discuss€tapter Il .

855We discussed the functions of a concepEivapter I .

856 %] OOHV 'HOHX]H p$ 3KLORVRSKLFDO &RQFH 8dVeafLucQagG/Xdd.Wm»R &DGDY D
Comes After the Subject? (Routledge, 1993), 94.

857 Gilles Deleuze and FZlix Guattaljat is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 37.
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A further related point that points towardshe antiuniversality of aphilosophical
concept is the fact that the functions of the concept are defined by external but, most
importantly, internal variables. The external variables are easy to be understood and they refer
to actual events thattakePlIFH LQ uRXU ZRUOGY VikveKinphunah g ULFD O
with an jdentity. §°8 On the other hand, the internal variables are to be understood as
MLPSHUVRQ-BOGVYRRQDPDOYHLQ WKH VHQVH WKDW WKH\ GR QR\
HYHQWY EXW DUH UTDhW kEbtponedl @RimrdtSrRIUesMdaD® sfiould not be
undersbod as something which belong to another, higher realm, an ideal, which would lead to
a transcendent mode of thinking. Instead, they are singular events that makes an encounter
unique®>® The (incorporeal) singularities areetty P D O O u#preperedn&bWishpersonal+
that make an encounter to stand out in its uniqgueness and they enable us to perceive the world
in an attentivefashion that pays attention to small, (im)perceptible, but singular ewvents
SKHDULQJ WKH ZKADWRHUP UIDPLOK@UEHLQJ DZDUH RI ZDYHV F
RI D ERDW RU HYHQ >«@ VHQVLQJ PXV % TwikddaxteBtRtlfeR P SD Q L
functions of a concept and the concepts themselves are charactertieddwst that they are
created by multiple components, which are ewkanging, with none of each component
holding a primary role over the othelsstead, lte relation between the components of a
concept, as we argued@hapter Il , is to be understood as a horizontal oAeconcept, then,
is a horizontamultiplicity.56 This understanding of a concept, Deleuze states, suggests that a

philosophical concept is not to become redundant, simply because someone decided so (e.g.

8 +tHUH WKH XVH RI WKH WHUP LGHQWLW\ PD\ ORRN FRQWUDGLFWRU\ W]
against the concept of identity. However, this opposition should not be read as something which stopped him from
recognising the fact that p@OH WHQG WR OLYH WKHLU OLYHV LQ D FHUWDLQ IDVK
they were born into. See, Gilles Deleuze and FZlix Guathaithousand PlateausTrans. Brian Massumi

(Bloomsbury Revelations, 2015), 1.

859 On the ethical aspect of teacounter se€hapter Ill . See, also, Elizabeth Gro§he Incorporeal: Ontology,

Ethics and the Limits of Materialis(€olumbia University Press, 2017), esp. Chapter 4.

560 Gilles DeleuzeThe Fold: Leibniz and the Barogu€rans. Tom Conley (The Athloned3s, 1988), 86.

81 Gilles Deleuze and FZlix Guattavihat is PhilosophyPrans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 14.
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EHFDXVH VRPHRQH GLVFRY HUH GopgavEpHmactyts S\Kf§rent@nB)Q R W K H L
EXW 3RQO\ ZKHQ QHZ |X@AW ER 8 iLdthe®Wwbiis| b EoBoBpt changes
or lose its interest whet K HUH LV D pVKLIW RI pLOQWHUHVWY WRZDUGYV
fields. 7KLV LV FUXFLDO EHFDXVH D FRQFHSWYV uGLVFKDUJH!
MWUXHUYT Rthis weutWaneHsUdfjested a notion of primacy amongst conedqis
instead, something which rmore interestingat a particular state of affaiemd moment in
history TKH LPSRUWDQFH RI pPEHLQJ LQWHUHVWLQJY LV KLJKO|
WKH\ VWDWHG WKDW 33KLORVRSK\ GRHV QRW FRQVLVW LQ
it is categories like Interesting, Remarkable, or Ingt that determine its success or
| D L O%Hecé philosophy (angequally,a philosophical conceptaccording to Todd May,
sSLV D SUDFWLFH ZKRVH SRLQW LV QRW WKDW RI JHWWLQJ
contribution to our livingSpecifically, that contribution is made in the areas of the interesting,
WKH UHPDUNDEOH QG WKH LPSRUWDQW °

Thecrucialpoint isthe fact that Deleuze refers to the human subject as a philosophical
concept among other concepand thusas somethingthat GRHV QRW HVFDS8SH WKHYV
According to Deleuze, the two distinct functions of the sutpeetW KDW RI 3XQLYHUVDO
aQG RI 3L QG L%LTGex fipst\pbsr€a Universal human subject, that shares certain
commoncharacteristics with every other human beisigch agationality, autonomy, duty,
guilt and so forth. The individuation of the human subject corresponds soppesitionthat
VRPHRQH SRVVHVVHVY D FRQFUHWH LGHQWLW\ RU DV "HOH X

a thing or a soul, but is instead a person, alive and sentient, speaking and spekeR t&§%’”

862 * L OOHV '"HOHX]H p$ 3KLORVRSKLFDO &RQFHSW «fLucQanty/Xed. WBoR &D G DY D
Comes After th8ubjectqRoutledge, 1993), 94.

863 Gjlles Deleuze and FZlix Guattavi/hat Is PhilosopHy Trans. Trans. Graham Burchell and Hugh Tomlinson

(Versq 1994), 82.

664 7RGG OD\ pu:KHQ LV D '"HOHX]LDQ %HFRPLQJ"Y &ERQWLQHQWDO 3
665Gilles DelH X]H p$ 3KLORVRSKLFDO &RQFHSW«T LQ (GEMINAGRELW®DYD 3HWI
Comes After the SubjectRoutledge, 1993), 94.

666 |pid.

667 |bid.
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As we have already explored in the previoesti®n, the concept of the human subject with a
FRQFUHWH LGHQWLW\ pb SHUVRQ DOLYH DQG VHQWLHQW
Descartes and Kant aitdlater,became a central component of human rights mode of thought
as the subject of rig WV {1 S U BUWNfHHE \dbhdeQ of the human subject does not function
HSURJHULUDWKH VHQVH WKDW L-wolificBl @halRnyediaiGve tdoeVvh (MK H H W |
era, then we need to askhat could be a new concept thes the potential to offer an
interesting response to these issues? Deleuze respondertiaét novelties in the field of
NQRZOHGJH VXFK DV 31XQF ¥fcan@\o Bschalge®thix Cebttality/dd Wel. R Q
funciRQV RI WKH FRQFHSW RI WKH VXEMHFW 7KHVH QRYHOWL
of the subject has lost much of its interest on behafreindividual singularities and non
personal individuations®®° In Logic of SenseDeleuze defines thesé LQJXODULWLHYV DV 3
WUDQVFHQGHQWDO HYHQWY ~ +H VWDWHYV WKDW
SIDU IURP EHLQJ LQGLYLGXDO RU SHUVRQDO VLQJXC
RI LQGLYLGXDOV DQG SHUVRQV WKH\ DUH GLVWULE?
neither Self nor I, but whichrpduces them by actualising or realising itself,
although the figures or this actualisation do not at all resemble the realised
SRWH@®WLDO °
Thus, the Self or the subject, as a concept, is no more to be understood, according to the
Deleuzeas a closed entity, a unity. Instead, taking into account that a process of individuation
takes place in a pigersonal level suggests that the subject loses mutiremfcentrality to
pre-personal or impersonal singularities. Traalisationas we steed abovedoes not suggest

WKH GLVFRYHU\ RI D EHWWHU XQLYHUVH RU D KLJKHU FRVF

568 |bid.

569 bid., 95.

670 Gilles Deleuze,Logic of SenseTrans. Constantin V. Boundas, Mark Lesterd aCharles J. Stivale
(Bloomsbury, 2015), 105.
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EHLQJ DQRWZHKHHe ex&rih@iGn of singularitiéestead of subjects a shift of
interest, as wendicatedabove towardsoffering something new in the field of knowledge
a matter of dahinking otherwise

7KLV VKLIW VXJIJHVWYV IRU "HOHNM]WK MRKDHNG W K R QPHHESWH F
WKLV PHDQ WKDW WKH pVXEMHFWY KDV YD @4 thMgdestios Q R W K I
as to whether the philosopher later changed his view on the issue. In a conversation with the
Robert Maggiori, Deleuze, distinguisly himself from Martin Heidegger and the tradition that
IROORZHG KLV ZD\ RI WKRXJ Kril¢d abtvtyeing Beyohd Méapihys@soly HU Z
the death of philosophy, and | never made a big thing about giving up Totality, Unity, the
6 X E M8 PWile this may look contradictory, this is not the case. Deleuze at this point is a
realistof a certain kindThat is a realisin the sense that he does not question the fact that we
are all living our lives wittsomesense of identitythatwe have thdabit to live in this or that
way and so forthyet, for DeleuzeW KLY LV QRWKLQJ PRUH WKDQ VRPHWKL
KDELW SXUHO\RAsWe Riite DfheWZL WK *XDWWDUL 3LWTV QLFI
everybody else, to say that the sun ilse ZKHQ HYHU\ERG\ NQRZV LWY{V R
V S H D R'£TDid suggests that the critique of the unified subject ismauatergolemig in
nature,but an affirmativecreative stangewhich aimsto point out thatdespite the habitual
ways, H W K H lHR WY HX(And Bhfe!)which can bemore interesting more effective,
happier

The problenties, for Deleuze, withWKH IDFW WKDW WKH VXEMHFW LV FF

Z D ¢ as presuppoisig a fundamentatruth that simultaneouslyshutsdown every other

671 |bid., 101.

62 * L OOHY 'HOHX]H LQ FRQYHUVDWLRQ ZLWK 5R Eégbtisio0sDrdnsLRdtih p% UHDN
Joughin (Columbia University Press, 1995), 88.

673 Gilles Deleuze and FZlix Guatta, Thousand Plateaugrans. Brian Massumi (Bloomsbury Revelations,

2015), 1.

674 |bid.

675 Nathan WidderPolitical Theory After DeleuzgContinuum, 2012), 2.
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possibility of existingjt fortifies its way of living on the basis oh fettering of movement,

as Deleuze write¥’® Nonethelessa mere reactionary refusal to accept thatwhag of the

uV X EisldsEMidihabit and a polemical hadgainst any alternatiyes not thevay forward

This is in fact putlucidly, when Deleuze and Guattari write that what is at stakact, LV 3W R
reach, not the point where one no longer saymit,the point where it is no longer of any
importance whther one says 177 We shall attempt to reconstruct themway of reaching that

point is through what weall anethos of becoming

JROORZLQJ pWKH SDWKY RI EHFRPLQJ

Deleuze takes aa point of departure a different legacy of western philosophical
WKRXJKW RQH ZKLFK FDQ EH FKDUDFWHULVHG DV pPDUJLQ
account in this regard is again Friedrich Nietzsels@fluenced by Heraclitean thought. It is,
then, helpful to paysomeattention to what these philosophéhgnk of hEHFRPLQUE DQG
sensetheir commonpoint of critique thatthe cosmoss to be understood betteruhderstood
astraversed by constant change.

ILHW]VFKHTV pFRVPRORJKugRY irfElebFeR Rd Gha T pocratic
SKLORVRSKHU +HUDFOLWXV Rl (SKHVXV +HUDFOLWXV LV N
becoming,a cosmoof constant change. We come across this view about Heraclithg in
Platonic dialogueghoughthe Platonicinterpretation of+ H U D F@dughioviiecoming,is
informative aswellaP LVIXLGLQJ WR D FHUGanug Sdadratds ehrs tohe3 ODWR
SKLORVRSK\ RI +HUDFOLWXV E\ VWDWLQJ WKDW heHUDFOL

PRYH DQG QRWKLQJ UHPDLQVY DQG LQ FRPSDULQJ WKH WK

6 * . OOHV 'HOHX]H ZLWK $QWRLQH 'XOD XU HN&Qi&ioasDrans. Wdrtid Ddughidi W = 12Q 0
(Columbia University Press, 1995), 1222,

677 Gilles Deleuze and FZlix Guatta, Thousand Rteaus Trans. Brian Massumi (Bloomsbury Revelations,

2015), 12 [emphasis added].
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H\RX FRXOG QRW VWHS L@ Imarditiow, InFRakbthet MaiddicWizlagae tHht
of TheaetetusTheodorus critjuesthe absurdity of the Hatlitean constant becoming and the
HFRPPXQLFDWLRQ EUHDNGRZQVY WKDW WKH pLQVWDELOLW
SWKH\ DUH DO ZD $% #RapsaNKlahgRagerand any otkied of relating to others
Theodorus concludes that:

3<R X IAkev@r reach any conclusionith any of them [meaning the

followers of Heraclitus], ever; indeed, they never reach any conclusion with

each other, they are so very careful not to allow anything to be stable, either

in an argument or in their own soulsuppose they think that if they did it

would be something that stands stilthis being what they totally at war

ZLWK DQG ZKDW WKH\ GHWHUPLQHG WRSEDQLVK IUR
But this is not quite the ca8®. + HUD FO LW XV V S H DINR UD |ERRXOW IL @ WEHEDMY HR
guattarian terminology. &\fragmentl5, which explaindow the world is one of becoming
reads S\WKDW ZKLFK DOzZD\V DQG LV DQG ZLOO EH HYHUOLYLQ
neither by god nor man, replenishesrieasureDV LW E X 88We Dragbent suggests
that the world is, indeed, one of becoming (it burns away) and it becoorestantly by the
IRUFH WKDW WUDYHUVHV LW pWKH HYHUOL¥ea@ureltlisJ H I +R
not chaos pure and simple, but instead it is in constant strife with chaos (and chaos, for the
Greeks, is what precedemt something chaic in a modern sense) in order to produce change
and to constantly create a new, yet, consistent world. A similar view to the above is supported

E\ *6 .LUN ZKR IRFXVHV RQ WKH ULYHU DQDORJ\ LQ RUGH!

578 David Sedley,3 O D Gr&ylus(Cambridge University Press, 2003), 104.
579 Plato, TheaetetusTrans. M.J. Levett (Hackett Classics, 1992), 199.

580 hid.
%8l perhaps, Platowd PRUH FULWLFDO RI +HUDFOLWXVY |RionGsR&dbyY v IKDQ +HUDF
ua0)" pr 02" . - w3 2." -37.

682 Heraclitus,Fragments Trans. Brooks Haxton (Penguin Classics, 2003), 15, [emphasis added].



and supportsW KDW WKH pPHDVXUHY SUHVHUYHV WKH VLQJXODUL!
that a constant becoming is in operation.

837KH SUHVHUYDWLRQ RI WKH ULYHUTfV LGHQWLW\ LV

of that change, just as the preservation of)d "[cosmos] is due to the

2![metra pWKH PHDVXUHY WKDW ZH UHIHUUHG WR D

meteorological and cosmological change. Platd alh the later ancient

critics took the riveianalogy to apply to changes in every individual thing,

and to illustrate the continuity of those changes: actually it illustrates the

measure which must inhere in largeale changes taken as a whole.

Heraclitis did not believe, any more than any of his predecessors, that

everything was changing all the time though many things are so changing

DQG HYHU\WKLQJ PXVWHYHQWXDOO\ FKDQJH °
Subsequently, we could argue that an Heraclitean becoming is a first steplstavar
suspension of a notion of permanence and not a paradoxical, chaotic n@ythafiggoes.
It calls for anethosthat is open to changehich, in a Nietzschean readingnderstands that
permanence is eeactiveresistance that must be overcomeRUGHU WR FUHDWH pQHZ
GUDZ pQHZT JHK DdleudK sugyests. Thus, by disorientmg suspending
permanence, theay orethosof Heraclitus calls foan anarchic mode of existinggainst a
supposed state permanencéhatpresupposes ation of hierarchical, eternal Truth.

Perhaps, this is what Nietzsche discovered in Heraclitus, when he praises him as

IROORZV 3, VKDOO VHW DSDUW HeMcktusl I Hh® kst OHIBES HFW |
philosophical populace rejected the evidentéhe senses because they showed multiplicity

and change, he rejected their evidence because they showed things as if they had duration and

683 G, S.Kirk, Heraclitus: The Cosmic FragmeniSambridge University Press, 2010), 366.
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XQLW\ > @ %XW +HUDFOLWXV ZLOO DOZD\\V%pmhatUs JKW WK
interesting here, is thdistinction thalNietzschemakes between becoming as the reality of the
ZRUOG DQG EHLQJ D WigtlsGhebbie&416 anl wieskstaRdihgof the world as a
uni-verseasdictated by a notion of an objective, eternal Truth, characterised by permanence,
identity anda supposedly observabREVROXWH WRWDOLW\ $V +HLGHJJHU L
LV WUXH RI WKH pZRUOGY WR VRPHWKLQJ Shddi3RiQheQW HW
VDPH WLPH WR WUDQVSRVH WUXWK WR OLFISUUNYHOI DV
understanding of the worlaf Truth, relegates becoming to a secondary categersomething

which is merely a stage of two terminal points of beti @ VRPHWKLQJ ZDV VRPHWKI
EHFRPHY VRPHWKLQJ HOVH T ZLWK EHFRPLQJ PHUHO\ EHLQ
to another and then vanishes.

Becoming for Nietzsche is not a mere process that will lead us to another (usually
higher) realm, or  RWKHU ZRUOG %HFRPLQJ LV VRPHWKLQJ RI pW
any notion of hierarghthat reducelife to a mere stagef somethingu W UtxaH ti & existing
world. Becoming, instead, affirntkis life andthisworld tthe only world and thusit is what
keepslife going®®® 6 LPLODU WR WKH +HUDFOLWHDQ pPHYHUOLYLQJ |
the driving force as that which does not cease to traverse the world and all of beings, something
which can be equated with his notion of wi# to power.This will to power iscontrary to the
TXHVW IRU p(WIHUHQDOFKUAWKZLOO WR SRZHU RU EHFRPLQJ
againstpermanence and stability, whidtand forthe goal of the world and dominates the
modes of existence of theest Thus, Nietzschan fights all notions ofeschatology and

hierarchies. As he writes:

584 Friedrich NietzscheThe Twilight of the Idols or How to Philosophise with a Hamnieans. And Intro.

Duncan Large (Oxford Classics, 1998); 1k

5 0DUWLQ +HLGIBIDIQWG ALIMHUDV p%HFRPLQJYT L Riet3the:olumesHré: andHO O  HC
Four. Trans. Joan Stambaugh, David Farell Krell and Franka A. Capuzzi (HarperCollins Publishers, 1987), 64.

686 See Christoph CoRlietzsche: Naturalism and Interpretati@dniversity of California Press, 1999), 1-893.
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5, WKH ZRUOG KDG D JRDO LW PXVW KDYH EHHQ UHI
unintended final statehis also must have been reached. If it were in any
ZD\ FDSDEOH RI D SDXVLQJ DQG EHFRPLQJ IL[HG RI
course of its becoming it possessed even for a moment this capability of
MEHLQJ § WKHQ DOO EHFRPLQJ ZR)etdGalan®g QJ VLQFH
with all thinking, DOO pVSLULW § 7KH IDFW RI pVSLULWY D
provesthat the world has no goal, no final state, and is incapable of
EHLEI -
However, this lack of &elosshould not be read as a descent into nihilism but ashécak
DIILUPDWLYH FDOO WRZDUGV D QHZ PRGH RI H[LVWLQJ WK
This is not a reactive critique of a permanent subjectivity staridsagainst the elevation of
permanent subjectivityas the sole Eternal Truth. Permanence may be a condition of life,
amongst others, and to that extent it has a funétimugh not an eschatological purpqseid
through arethosof becomingt is to be approached ase function among otherblietzsche
adqts and adapthe +HUDFOLWHDQ EHFRPLQJ+WRL IHQ QuRHW \DHVQ WHK HR 1 L
DQG ILIDWHG VHFXULQJ LWVHOI DQG VHFXUHG LQ LWV SHU

and winds itself and wills back into itself as into its own es#dnD CF3U L QJ ~

3. The DeleuzianEthos of Becoming
Deleuze revisits the Nietzschean and Heraclitean notion of becomingNhetasche
and Philosophyand he givethe notion a new impetus his own particular wayThe way he

treats becoming in these passagedhrnsughthe lens of arethical mode of existinthatis to

be FKDUDFWHULVHG E\ pL Q Q RagdihetReHdLilDignh G gubRiGaBomXiEiQ H V V §

587 Friedrich Nietzscheyill to Power Trans and Ed. Walter Kauffman (Vintage Books, 1968), 546.
88 0DUWLQ +HLGHJJHU p:RUOG DQG /LIH DV :WitERIRL\DINesTQreelaNd. G )DUH
Four. Trans. Joan Stambaugh, David Farell Krell and Franka A. Capuzzi (HarperCollins Publishers, 1987), 65.
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are presupposed ltigefiction of anautonomousubjectum/subjectysn the name oé unified
identity (the person)
,QQRFHQFH DV 'HOHX]H ZULWHV 3LV WKH FBRH RI H[L
such, a game is something that is defined by moveanémtce and gamlayers are not static,
even if they do not physically move. They think, imagine and try to be creative and thus, they,
actively, participate in their game. In analogous terms, innocence calls for an affirmative
participation in life,inazD\ WKDW VRPHRQHYVRRDURDVERe®REMdtDQG LW
mutilated bypresupposed naturalissddD WHJRULHYV RI EODPH DQG:ZRMHWK ,Q
create grotesque representations of force and will, we separate force from what it camdo, setti
LW XS LQ RXUVHOYHV DV pZRUWK\Y EHFDXVH LW KROGYV
MHEODPHZRUWK\Y LQ WKH WKLQJ ZKHUH LW PD8UchvWYVY SUL
objection to guilt and blameworthiness leads Deleuze-&xaminethe wisdom dHeraclitus,
because thexistentiallack of asupremgudge points towards the refutationahigher, more
worthy world, or of an existentiahierarchybetween worthier and less wortbgings ideas,
senses et@nd thus of theefutation of aunity of beingsrendered coherent and consistent by
auniversal or higheBHLQJ $FFRUGLQJ WR KLP 3+HUDFOLWXV GHQLI
WR WKDW H[WHQW®@ FHBUB iH @énkir® HeiHdjQthis Lpa/tiéidad sehse,
Heraclitus showed that theeis a second element in his thought, distinct, yet inseparable from
WKH GHQLDO RI EH®Jbis s€ddn ElerRan&kchally Nhdicatesbecoming as
WKDW ZKLFK DIILUPV EHLQJ WKDW ¥ 3EHLQJ LV DIILUPHG
3)RU WKHUH LV QR EHLQJ EH\RQG EHFRPLQJ QRWEK

neither multiplicity nor becoming are appearances or illusions. But neither

589 Gilles DeleuzeNietzsche and Philosophyrans. Hugh Tomlinson (Columbia University Press, 2006), 23.
690 |bid.
691 |bid.
692 pid.
693 |pid.
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are there multiple or eternal realities which would be, in turn, like essences

beyond appearance. Multiplicitg the inseparable manifestation, essential

WUDQVIRUPDWLRQ DQG FR®VWDQW V\PSWRP RI XQLV
Theseseeminglyenigmaticphilosophicalstatements wish toritique the conception of being
asa unified universal, statientity or nature+but such aritiqueis not a reactively polemical
oneagainst, say, another strand of philosejplg. Thecritique of being in this sensetakes
place through an affirmation diie being that happens in becoming, that is an affirmation of
EHLQJTV IUhuicBrsi§énteb&dition as a multiplicity, an affirmation of a being that is
itself in beingopen toco-herencechange and movement. The denial ofshpposedinity of
being, as the tryéndestructible and unchangeabkesence of an existent beimgin fact to be
shown througlan affirmation of unityand ceherencehroughthe multiplicity that being is
7KLV HFKRHV "HOHX]HYV FDOO IRU D VKLIW RI LQrOMghUHVW W
a process of individuation, constitute the formation ® Q UDFWXDOY KXPDQ VXEMH
unified, as long as it is the outcome of individuation defined by multiplicity. The unity of the
being of asubject, then, is only affirmed through its multiplictifybecoming Further to that,
Deleuze suggests thaécoming or a multiplicity are ntheoretical or speculatvg LOOXVLRQV
WKH\ PD\ QRW EH FRIdS&rfe sdifaiidt tRdy apeledt & KiD tOdjr realities they
ensure that being is affirmed.

But how does this understanding of being asbitieg of becoming change our mode

of existence our ethos" 7KH puNH\Y WR XQGHUVWDQG LWV PDQQHU
innocence/blameworthiness opposition that wedsrred toearlier. We have seen above that
the autonomous, unified subject follows ihgerative of the moral lawnd stand$rom the
beginning within the accusation of blameworthin€3sce thesupposednoral law or as we

called it a transcendendogmatic modeof existence possesserno substancef being but

694 |bid. 23-24.
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stands above beings as empty formauniversanature or idea of beingachbeing becomes,
automatically, blameworthy$ EHLQJTV Yee&utRy &8s an autonomous being
nonethelespresupposes that every stiyjat may lieoutside the commandg the moral law
(for instance, the presupposition that a human being is to be defined primarily by its capacity
WR UHDVRQ DQG WR UHDVRQ PFRUUHFWO\Y Réee@®@ugaRFUD W I
to render such a subject guilty the level ofits very existence or being before any act of
blameworthiness is even committ®&d To that extent, aethosdefined by guilt suggests an
understanding of beings that must pay for their blameworthiness and guilt. Existenoees
culpableat the level of its being or natur€hink, for example, for a second of the category
MFLYLOL]DWLRQY DQG KRZ LW zZDV XWLOLVHG E\ FRORQLDO
worthiness and values from the unworthiness or inferior values ofthnd EDULKF pRWKHU
Following Nietzsche, Deleuze identifies the ancient philosopher Anaximander as the
strongest supportaf a blameworthy notion of existencehis is manifested by one of the
fragments of the ancient philosopher whsthtethat 3Vhere thesource of things is, to that
place they must also pass awagcording to necessity, they [meanibgingd must pay
SHQDQFH DQG EH MXGJHG IRU WKHLU LQMXVWL%¥HN LQ DFF
fragment suggests that beings are brought into existence by a higher source, or a place.
TKURXJKRXW WKHLU OLYHV LQ pWKILW pPARWXE W LEHLIQRYV PRR

existence until their dying days and their return to the very source that brought them into

69 Gijlles DeleuzeMasochism: Coldness and Cruelfyrans Jean McNeil (Zone Press, 1991)883

6% Gijlles DeleuzeNietzsche and Philosophyrans. Hugh Tomlinson (Columbia University Press, 2006), 20;

See also, Friedrich NietzscHehilosophy in the Trag Age of the Greek3rans. Marianne Cowan (Gateway

Editions, 1996), 4%0. The translation of the original by Nietzsche, Deleuze, and the subsequent translations in

English is disputable but for the purposes of our argument here we followed the agiagrsisy Deleuze. The

RULJLQDO $QFLHQW *UHHN I{UDIPAQW WHD@VU™S c1 .+ 2} 3 ly O0A" 2.&:
L2y 2« $10+ /1) . oyl ]2y [/ e 21 "2E" / ." Any 2} 2 & $!) # :

alternative translation@ XOG UHDG p%HLQJV UHWXUQ WR WKH VRXUFH RI WKHLU

[the rules] of necessityhis is because they are accountable and pay petaeeeh othefor the injustice they

have committed, in accordance with the ordinanc®Mof PH ~ 1LHW]VFKH DQG 'HOHX]HTV WUDQV

partwhich states thdieings are accountable and gutttyeach other than simply being accountable foir the

existence. The fragment in the original Ancient Greek can be found!in 121 /Mpa

y/ . 20y20¢E3 6 ! 12 p! O 22 O 1 19821983( ! 2 ,2007), 281.
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existence. 3V VXFK B3EHFRPLQJadikia) br@ thepMrality\WflbEikhgs that come

LQWR H[LVWHQFH LV®D, XPKRV LZRWOWGNVRFHQYMXVWLEH WKH 3

IRU $QD[LPDQGH Uxwlater Mo &heistie Reigions it will become God and then

LQ VHFXODU ORGHULPLNO QW KR WK HENHHFRWIQJ LQWR SOXUDC

act of gegneDWLRQ WKH LQMXVWLFH RI ZKLFK LW U¥GeHPV HW

blameworthiness of existence leads to the total alienation of the subject, which becomes totally

HRXW RI WRXFKY ZLWK OLIH 'HOHX]H WKU BraihKisr,Lm W]V FKH

WKUHH FKDUDFWHULVWLFV WKDW GHILQH W KddséhtménK RO R J\

LWV \RXU IDXOW EDG FRQVFLHQFH LWV P\%DXOW DQG

On the other hand, through Heraclitean innoceneepimingis affirmative of being

rather than accusatargecomingis both in itself affirmativeof being in that changes equal

and not subordinate to beinghile a force of transformation and multiplicitan alwayswipe

away all stability inorder to create something newithout breaking some eternal moral law

against othernesg$-urther to thatbecoming isaffirmative of being,by becomingthe non

judgemental s M XVWLILFDWPRGHRIQ EIPL @I ILUPDWLRQ E\byEHFRPLCQC

definition, an opennessto change,and as sug, an acceptance of thenultiplicity and

incompleteness atbeing.A being orasubject is no more blameworthyr not conforming to

a preconceived nature or essence of beigX EVHTXHQWO\ EHLQJ LNManuM XV WLI

archic openness, by the fact that there is no higher Truth tem its beng, there is only

thislife which everremains multiple irts being. Paying attention to the becoming(s) of living

suggests an active participation teibg, as opposed to the alienation of individuals caused by

the stability of this or that unity of essence, truth or nature. A beingdwgdecomeswvithout

having to receive itpreconceived livelihood in order to live. If a preconceived identity was to

597 bid.
598 |bid.
99 |bid., 21.
700 |phid., 24.
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be universally applied, we would no longer have to decide or think over anything, we would
VLPSO\ KDYH WR DSSO\ WKH FRPPDQGORUOuiPIRUDO ODZ WR R>
Shall we then say that becoming suggests a constant openness that leads to a situation

WKDW uD Q \AWWkK4.iQnbt dHe EBgBlecoming should not be understood as a chaotic (in
a negative sense) change but as sometmtignely something that takes place constantly and
recurns $V 'HOHX]H UHDGV 1LHW]VFKHDQ pHWHUQDO,UHWXUQC
instead, that whiclis produced by repetition is different®.Thus the eternal returis to be
XQGHUVWRR® 72D R | WVBKH2RVPat Ghis’ means is that the eternal return points
WRZDUGV D UHIXWDWLRQ RI WKH XQGHUVWDQGLQJ RI EHFI
becomingto a state of beingt rather suggests that everything returns in its difference:

SLW LV QRW VRPH RQH WKLQJ ZKLFK UHWXUQV EXW |

thing which is affirmed of diversity or multiplicity. In other words, identity

in the eternal return does not describe the nature of that which returns but,

RQ WKH FRQWUDU\ WKH IDFW RI"THWXUQLQJ IRU WK
To that extent, becoming constantly returns in its multiplicity and difference, in a manner that
is not reduced by aeal historical events or changes of state of beings that happens within the
boundaries of countable time and thiigs untimely.What we mean by this, is that becoming
SRLQWYVY WRzZDUGYV D PRGH RI H[LVWHQFH WKDW LV DWWHQMW
of an encounter that are not exhausted by corporeal elreatpassage from thegic of Sense
this untimeliness abecoming becomasoreevident when Deleuze writes:

3:KHQ , vD\ WKDW pu$OLFH EHFRPHV ODUJHU T , PHD

than she was. By the same token, however, she becomes smaller than she is

now. Certainly, she is not bigger and smaller at theestame. She is larger

011bid., 48.
702 |pid., 24.
03 |bid., 48.
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now; she was smaller before. But it is at the same moment that one becomes

larger than one was and smaller than one becomes. This is the simultaneity

RI D EHFRPLQJ ZKRVH FKDUDFWHUWLVWLF LV WR HOX(
In another instancE HOHX]H ZLWK *XDWWDUL ZULWH WKDW ®EHFRPLQ
We could add here that becoming(s) or impersonal singularities are not exhausted by historical
events, as such they arshistorical.Yet, it is the unhistorical element that is fundamental for
a change to be felt, even if the actuality of the state of affaies miat manifest a change.
Becoming, then, is that which enablesraativeprocess to take plad#cause it pays close
attenton to the singularBut if a clearcut definition of what becominig then how are we to
refer or try to describe its operation. In other words, how are we going to understand and
become attentive to our own becoming(s)?

Thus, with these questions we are led to hbe of becomingas an answer to the

TXHVWLRQ pZK DWelsdidEhdtBcBrhigplcafinot be definedyletit is something
WKDW 3FDQQRW EXW EH | H@3\DetldizkeRplEi@, JECG F R \PAIRYHFDO SHY -
the thing which is the most imperceptible, they are acts which can only be contained in a life
DQG H[SUHYVYVHGWE @anialsd BaYyEhit becamiis the willto powerof Nietzsche
or the Heraclitean fire. However, whatever we name it, the definition will or is, automatically,
misguided and more importantly insignificant. This is why it is better to talk alieaweather
than awhat Theethosof becoming calls for an openness to change, to a creation of new worlds
within the sole world. It is a questipaltimately,of howwe understand as possible tina

change our styles of life and, in generalhoW we existWhile ahuman rights frameworand

704 Gilles Deleuze,Logic of SenseTrans. Constantin V. Boundas, Matlester and Charles J. Stivale
(Bloomsbury 2015), 1.

"5 Gilles Deleuze and FZlix Guattavi/hat Is PhilosopHy Trans. Graham Burchell and Hugh Tomlinson (Verso

1994), 59.

M owULDQ ODVVXPL HOHWXFIRPQ D J (QYLURQPHQW nd Qacs®mMQQLQJ ' 6R
395.

W *LOOHV 'HOHX]H DQG &ODLUH 3DUQHW pu$ & RQadgueyIDTabR BughKDW LV L
Tomlinson. (Columbia University Press, 2015), 3.
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their unified subject mutilate life, change and experimentation with their dogmatic resistance

to changein the name othe driest form of stability(i.e. being=western subject=ciad
citizen=human rights holderpecomingesponds3 O HW WD WH VRPHWKL®J H[WUD
2XU pQHZ SR M@eMuzdavguesyskodiDLP WRZDUGV 3SWKH S QWHUHVWLQ

RU WKH ,PBSRUWDQW ~

708 |bid.
79 Gilles Deleuze and FZlix Guattal}at Is Philosophy? Trans. Trans. Graham Burchell and Hugh Tomlinson
(Versq 1994), 82.



Chapter V
'"HOHX]HYV MXULVSUXGHQFH
Is there S K U R Qeydhdvhuman rights?

Prologue
1. A way out of a negative polemic and the dangers oéssentiment

The two previous thematic sections of the théhis first consisting o€hapters Il and
Il , and the second engaged with @hapter IV), dealt with the dichotomy between
immanence/transcendence and pindosophical notiorof becoming This approachcan be
read asa resistance again®@ SUHGRPLQDQW KXPDQ ULJKWVY SURSRVLW
being and thinkindhuman being as attached torpaular rights Such ajuridical mode of
HILVWHQFH KDV DV LW ZDV DUJXHG E\ HIDPLQLQJ '"HOHX]HS
yet closely interconnected characteristics aegpectiveoutcomes. The first characteristic
manifests alominanttrarscendent, essentially moral, mode of thought riblsés onone type
or another ofa founding principle, a ground or ab U H K!s$] as we called itand human
rights can be understood as actimga wider contexiassuch aype of founding principle. The
second characteristic, manifests a certain notion of primacy and hierarchy, but instead of
focusing on the values that are dictateclnanscendergroundand mode of being, it focuses
on the repercussions thiie human LIJKWVY IUDPHZRUN KDV RQ KRZ D KXP
itself andits relation toothers andhe world. Tke image for instanceof thesubjected subject
of human rights, as was discussed in the previous chapter, is one characterised by a fixation on
a stabladentity that ends up beinghcreativeand, strikingly, arrogant towards its own milieu
and those of others

Evidently, the whole discussion so far can be, justifiably, characterisednmesea
HFULWLFLVPY LQ WKH VHQVH W K h&\chanatteitize of @ partichi® G W U L

SUREOHP QDPHO\ WKH GRPLQDQW KXPDQ ULJKWVY IUDPHZF
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identifies a problem (in a negativeactive sensé®) and it does ngtroblematise witlsuch a
problem (and that notion of problematisatias we explained in the introduction of the thesis,
SUHVXSSRVHV D SRVLWLYLW\ LQ WKH VHQVH RI DQ MRSHC
learning anewa constructive part¥R IROORZ WIKOH PHIMWPF'KIOH X]H DQG *XDW!
termg it shall remainshortsighted This reactive and negative criticismfimately, ends up
remaining atagnatingolemic characterised by resentiesseeling. As Deleuze and Guattari
write of those who merely ditise:
37TR FULWLFLVH LV RQO\ WR HVWDEOLVK WKDW D FR
into a new milieu, losing some of its components, or acquiring others that
transform it. But those who criticise without creating, those who are content
to defend the vashed concept without being able to give it the forces it
needs to return to life, are the plague of philosophy. All these debaters and
communicators are inspired byessentiment They speak only for
themselves when they setemptHQHUDOLVDWLRQV 'JDLQVW RQH
This passage is a powerful orasit sums up thénspirationat the heart othis thesis also. It
was stateckarlierthat we do not intend to side witine or othegroup of criticsof human
rights that do nothing Ise than arguing against the current state of affam® their own
perspectivewithout any intention to create something that breaks out of the boundaries of what
is known, in other words, to break out of predominant dognteen faced with realities tha
do not seem to interact with the perspectival reality one espditsitte same time, we are not

able to succumb to any form o$ome kind of agrand supposedlytransperspectival

M+HUH WKH ZRUG PJUHDFWLYHTYT LV XV HGNie@sshe &nd @liblasofian® YAiughv LQ *LOC
Tomlinson (ColumbiaUniversity Press, 2006), 42. There Deleuze, following Nietzsche, describes the
dominance of reactive forces as the first step that leads to the revolt of the slaves and the ultimate victory of their
PRUDOLW\ DIJDLQVW WKH PR thBrdisddssidh loHiskepapREID.HY § )RU IXU

"1Gilles Deleuze and FZlix Guattavi/hat Is Philosopt® Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 41.

"21hid., 2829.
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compromise andqazoncedefhat any form of critiqugagainstthuman rightss itsefap UHD FW LY H
negative tendency and, to that extenitit must be abandonemt banned every accepting
that the narrative of rights has a fundameabsolutevalue, that must bever u G H IHH®TG , Q
'HOHX]H DQG *X DpvedigeythduyhtWwedds Ro\be opentop@ HIHQGLQJ D YDQL
concept{(if so) when notble to give ittW KH IRUFHV LW QHHGUgW d ndHW XU Q
DLP WR PDNH D pFDOOY WRZDURV JWHPFOWK ? LFAI VIRPGIL HD®E P
long-forgottenZLWKLQ WKH pWUD G LovwhiehQvierdRulK K X1 v @Y Hod Fhidrv V
morepositive potentialitiesSuch dine of argumentcommonplace todaguggests that if we
just manage to reclaim a pitige aspect thatan pD O ZBe\#odindwithLQ KXPDQ ULJKW:'
thought, then we auld use themanewas a ever more progressive or raditabl against
oppression in its multiplicity of (rightbased and more pervasive structural) forms. However,
this achieement would not bsufficient,as it would imply a sense of disbelief as to other new
ways of existing or, at least experimentationsrder to respond and act before a problematic
situation, one that may leorth examiningpeyondhuman rightsas a reacymade framework.
Such resignatiomidden in the view thaWWKH RQO\ GLVFRXUVH LV pKXPDQ UL
lead to a dogmatic i WLRQ ZLWK pZK D Witifling pNnQiieZas®I-BuficiankyH
Every other attempt or view would be only seen as an irritant at best or as a threat at worst.

7R SDUDSKUDVH "HOHX]H LW LV QHLWKHU D PDWWHU R
safeguards that are supposedly guaranteed by human rights will lead to an apocalyptic scenario,
QRU LV LW D PDWWHU RI pKRSLQJY WKDW ULJKWV DQG WKl
time; and that we will, ultimately, arrive abmeglorious pont where we can embrace the
ULJKWV T KL GEErgfrovhuhe Btdft bat noT X L W HygtKiétadddonfronted with
a situationt canbe3D PDWWHU R |ILQ G'EDekisiing HnZs-hppddR shiighted

or simply short

8+ O0OHV '"HOHX]H u3RVWYVFUL S WN&dRatiensFriams\WMatiny JoRghig €QUmMbIR O LQ
University Press, 1995), 178.

21C



To that extent, Chapter IV concluded by stressing the need to enable a line of flight
out of our current nihilistic impasse. An impasse ZKHUH |IRU LQVWDQFH pHYHU\F
rights, ZKLOH DW WKH VDP H,WdrjPhithgedn & \cWvhisrbridséJwitiRektiything
else and so forth. The broad predicament caused by this embraced emptiness as the late modern
JURXQG RI WKH IUHHGRP RI RQHTV LGHQ WthaMurrvhkyR XO G EH
dominant human rights mode of thought as not a, but the moral and politico-economic mode
of existence (and not just as a juridical technique or tool) in the name of a, finally, identified
HKXPDQLW\Y WKDW P XV W Ebrhtr,G/tnott@Qthe BrorarnQeGf Msbn¥adifs
from the prevalent approaches that aim towards the revelation, each time, of a fundamental
truth; deciding to focus instead on trying to createsomething that can or at least try to +be
closer to what can be characterised as interesting 7KLV PLQWHUHVWLQJY FKDUDF
DJDLQVW DOO F\QLFLVP LQ LWV XVXDO XVDJH"e¢®udddtFLVHO\ E
in its ability to disorient our current state of numb DIIDLUV DQG PQRUPDOLW\ § +HU
be taken, paradoxically, in a positive manner. It suggests, something unfamiliar, and thus,
pew, Jsomething that causes trouble to the monolithic values and their dogmatism and to that
extent, it calls us to problematiseexperimentnd create In order explore this in more detail

as a possibility, we will examine and develop the DeleuziDQ FRQFHSW RI pMXULVSUX(

2. Why jurisprudence?

The notion or concept of jurisprudence is not one which is overly used by Deleuze and,
indeed, the comments that he makes about it are very brief and unquestionably enigmatic. Yet,
despite this, an examination and further development of the Deleuzian notion of jurisprudence

is significant towards a potential alternative to the human rights framework feriticised so far.

714 Gilles Deleuze and Félix Guattari, What Is PhilosopHyTrans. Graham Burchell and Hugh Tomlinson (Verso,
1994), 83.
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The first and more obvious reason for our focus on jurisprudence is the fact that every
time that the philosopher expressed his distaste for human rights, hequeenitsy, offered as
an alternative to this dominance of rights a mode of thought that was said to operate through
MHMXULVSUXGHQFHY $\sechdsédtianOthd/ tHatinckiép bateddn rights and
jurisprudence was highlighted in all the intervieaval passages where Deleuze expressed his
YLHZV RQ KXPDQ ULJKWV 6XFK H[DPSOHV LQFOXGH WKH IR
WKH /HIVAYo 8 ZUWK &ODLUH 3DUQHW LQ RfiMen@R@HNURO DQ
7RQL 1HJUL p20YmtetvievRwitR BaymHnd Bellour and Franeois Ewald and also
LQ WKH EULHI SDVVDJH u$ “vb@fDeREK distibyOiste R 2 tweed W« |
rights of a human subject with a fixed identity ($&eapter IV) and a mode of operating
through a jurisprdential way ofsingular becoming(s)As such, the notion of jurisprudence
FRXOG EH UHDGHOMPWKRIpWHWHKIUD P IEAdRiiIW then, thekel is WV
something in the way that Deleuze understands the way that jurisprudence could function as a
concept and its potentiality to operdieyondthe dogmatic framework of human rights, but
what is it?

A further point that renders the concept of jurisprudence interesting is, of course, its
particular relevance to law, legal thought and the issue ofwighf FUHDWLRQ LQ DQ L
sense. Jurisprudence has multiple understandings coming from different legal traditions and/or
histories of law and this multiplicity calls for a close examination in itself. This is because in
order to better understand wBeleuze uses this particular concept to combat human rights we

must gain a better understanding of plaeticularway in whichhe uses it. Indeed, we shall see

5+ OOHV 'HOHX]H DQG &ODLUH 3DUQHW GilkDDEleLa B A BEQNOtaMER) EH RQ W
DVD, 2004).

6* OOHV '"HOHX]H DQG $QWRQLR 1H Megotiatichsi@ns Mad IDWQien o RIBLQJIT LQ
University Press, 1995).

7*] OOHV 'HOHX]H LQ &RQYHUVDWLRQ ZLWK 5D\PRQG igdNegtiafoXs) DQG ) UL
Trans. Martin Joughin (Columbia University Press, 1995).

*LOOHV '"HOHX]H p$ 3KLORVRSKLFDO &RQFHSW «fLucQacG/Xdd.WeoR &DGDY D
Comes After the SubjeciRoutledge, 1993).
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WKDW WKHUH LV HYHQ HYLGHQFH RI "HOHX]HYV LOQWHUHVW I
legal implications. When he speaks with Parnet, Deleuze states that:
3, KDYH DOzZD\V EHHQ IDVFLQDWHG DERXW MXULVSU>
VWXGLHG SKLORVRSK\ , ZRXOG KDYH VWXGLHG ODZz
RI PDQ T EXW UDX\GKHHG MA& KIDASHUXB/HQFH 7KDWTTV ZK
DUH QR pULJKWYV RI PDQY RQO\ ULJKWV RI OLIH D
FDVH
In another instance, when he was asked by Dominique SZglard why he chose to do his thesis
on Hume’?° Deleuze, remarkably, ®OLHG 3% HFDXVH RI WKH ODZ 0\ WUXI
SKLORVRSK\ [FQestdaten@msZmay come as a surprise considering the fact that
Deleuze expressed in many occasions his distaste for representation and judgment, two
undeniable charadtstics of the legal mode of thinking and legal practice more genétally.
Further to that, and unlike some of his contemporaries, Deleuze did not, extensively, engage
with issues relating to law, such as the distinction between law and justite souces of
the law and so fortF?® Despite this, these earlier statements manifest that Deleuze had a strong
interest in law, but more importantly, his statements show that the meaning of the experience
of law for Deleuze isomewhatdivergent to a conventional mqgdat least to an extenin

particular, we can observe that he makes a distinction of a law or, in better terms the law that

"9 Gilles Deleuze and Claire ParhW p:KDW LW PHDQV VGResED¢leBZ8A W& K(Bemidtewi(§) L Q

DVD, 2004).

720 Gilles DeleuzeEmpiricism and Subjectivity: An Essay on Hume's Theory of Human Nanares and Intro

Constantin V. Boundas (Columbia University Press, 1991).

721 Franeois DosseDeleuze and Guattari: Intersecting LiveErans. Deborah Glassman (Columbia University

Press, 2010), 121.

27KH PRVW FKDUDFWHULVWLF H[DP SO H \Exprddsiortism i Rhitd§ophyWShRoEER RNV R Q
Trans. Martin Joughin @he Books, 1992)Spinoza: Practical Philosophylrans. Robert Hurley (City Lights

Publishers 2001), his book on Nietzschdiptzsche and Philosophyfrans. Hugh Tomlinson (Columbia
8QLYHUVLW\ 3UHVV DQG WKH HVVD\ Hs3ads GrilcadlkantdROgritalZTrask - X GJIP H C
Daniel Smith and Michael Greco, (Verso, 1998).

23 An obvious contemporary philosophical example of such engagement is the much celebrated, in the legal field,
OHFWXUH JLYHQ E\ -DFTXHV '"HUULGD)RX&GDWURE RI SXIV KKBILOWWVIWLE DO
David Ray Carlson and Drucilla Cornell (eBgconstruction and the Possibility of Just{€outledge, 1992).
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RSHUDWHYV WKURXJK pWKH ULJKWV RI PDQY RU pKXPDQ UL
medium of a creativejurisprudential notion of living, of a gase by case Ypasis.

Finally, a third preliminary point that can be added is the fact that a better understanding
of the meaning(s) of jurisprudence in further relation to the way Deleuze refers to the concept,
as well as the way in which jurisprudence may then escape the said dogmatism of human rights,
could ultimately help us develop, or at least indicate, a different mode of being and thinking
about the creation of rights, beyond their pHWHU QDO &R grdhdlipl pYihciMasy
towards, instead, a non-dogmatic (or an arnarchic) jurisprudence = a jurisprudence
characterised by a mode of being and thinking which strives to be creative

To that extent, this chapter consists of two sections. In section | we delve into an
examination of the different meanings of the term jurisprudence. This examination will help
us to better understand the way Deleuze uses the term and the influences that he may have in
mind when he refers to jurisprudence. Furthermore, it shall be argued that an ethical element
in jurisprudence, which was, in fact, a fundamental aspect of the term in pre-modern times, has
since vanished; and this shall have significance for our inquiry. In section Il we examine the
particular passages where Deleuze refers to the concept and explain why this is opposed to a
dogmatic understanding of the conventional operations in a legalistic thought, and of the
function of such conventionalism in the dogmatic uses of human rights. We argue that

"H O H XehigMatic and idiosyncratic interpretation of the term jurisprudence has the potential
to (re)introduce a forgotten ethosof jurisprudence back to legal and philosophical thinking and
to provide it with a new impetus. The above examination aims to develop this turn anew to
jurisprudential thought to (re)think beyond the transcendence of rights and their dogmatism, in
what we shall call in the subsequent and final chapter of the thesis, as an an-archic

jurisprudence.
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I. Which jurisprudence? +A multiplicity of meanings.

1. Etymological issuest+RZ LV WKH ODZ PSUXGHQW"T

The main difficulty in making sense of the meaning and the uses of the term
HMXULVSUXGHQFHY DULV HMhSwalls iMRexpressed)df RSSHALIVSY H Q F\
certainetymological elements can be nagtegen though theynay seem relativelythough
deceptively straightforward. In fact, there are some key aspects in the etymology of the word
MHMXULVSUXGHQFHY ZKfurkhkr imdJadcati.UMekorighnd bf Bedm can be
found in the Latin wordfus u O D Z fpruBe@t@ XVXDOO\ WUDQVODWHG DV pZL
ZLOO VHH LW UHIHUV WR D VSHFLILF trnsi@tien BflthgtdeN GRP Y G
SKURQ3IMLM]IDQG LW FDQ DOVR WDN H° T khelt éxted @RH.SR1 LV NL
7XU QRWHYV 3D MXULVSUXGHQW 7% M itRtheH, pbksible t@R say thitlaO O H G
jurisprudent?” LV VIQRQ\PRXV WR D pJRRG ODZ\HU ¢ uladskib SHUVR
or wisdom and who engages with legal issues in a masterful manner? Unquestionably, this
equation between a jurisprudent and a lawyer, even an excellent lawyer, does not describe
adequately the characteristics of a jurisprudent or a perstedskilegal matters.

In order to get a better senseppfidentiaor S KU R Q3 ML \1]iof ius, that plays a
significant role in the formation and, more importantly, in historicalmeaning of the term,

we should refer back to the origins of the use(B) pMXULVSUXGHQFH § 7KH FRPS

45 + 6 7XU p:KDW LV -XULVSUXGHQFH" 7KH 3KLORVRSKLFDO
A/H. &DPSEHOO u$ 1RWH RQ WKH :RUG -XULVSUXGHQFHTY /IDZ 4XI
65 + 6 7XU p:KDW LV -XULVSUXGHQFH"T 7KH 3KLORVRSKLFD(

217§V ZH ZLOO H[SODLQ LQ WKH VHFWLRQ ZKHUH ZH H[DPLQH DQG GH"
jurisprudent does not refer to a particular individual. It is rather an ethical category, something that characterises

this nonrdogmatic an-archic ethosof the account of jurisprudence that we support. The notion of the jurisprudent

FDQ EH JUDVSHG DV pubD SHUVRQD ¢ 7KLV XQGHUVWDQGLQJ RI WKH MXU|
RI &DUULDJH )LQGLQJ D 30ODFHT underslandingidraivstparalidisdD¢leuze and L V
*XDWWDULTV XQGHUVWDQGLQJ RI pWKH FRQFHSWXDO SHUVRQDY RI Wk
SKLORVRSKHUTV WKRXJKW DQG KHOSV WKH JHQHUDWLRXGRttaB KLORVRSk
What Is Philosoph¥ Trans. Graham Burchell and Hugh Tomlinson (Vet884), chapter 3. More on these in

the second section of this chapter.
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definition is, usually, attributed to the great Roman jurist, Ulgf&nThe Ulpiaric
understanding of the term appears at the beginning of Book 1.1.10 Digtstof Justinian
D QG L Wludgpiu@e¥tia &stidinarum atquenumanarum rerum notitia, iusti atque iniusti
scientia.”?°While a translation of the expression in English is only approximate, according to
+HQU\ + %URZQ DQ DWWHQWLYH WUDQVODWLRQ ZRXOG EH
Rl DOO WKLQJV KXPDQ DQG GLYLQH WHRAnMHeLttaasRtidonR |1 W K H
this time from the contemporary translation of igest E\ $ODQ :DWVRQ UHDGV 3!
ZLVGRP LQ PDWWHUV RI ULJKW LV DQ DZDUHQHVV RI *RG V
DQG L Q MXMM&MicsE pbint that draws our attéam from these two slightly different
WUDQVODWLRQV LV WKH HTXDWLRQ RI MXULVSUXGHQFH ZL
that the wisdom of law is one of a specific kind.
The origins of the Latin termprudentiacan belocatedin their Gre& source in

$ U L V VWNROYhadHERY Ethicand more specifically in his definition @ KU R Q3N L ]G "
DV D VSHFLILF pEUDQFKY RU pPNLQGYT RI ZLVGRP ,Q RUGHU \
Aristotelian passage extensively:

3:H PD\ JU RipEacHddl wisdom is by considering the sort of people

we describe as practically wise. It seems to be characteristic of the

practically wise person to be able to deliberate nobly about what is good

and beneficial for himself, not in particular respests;h as what conduces

to health or strength, but about what conduces to living well as a whole.

2 7KLV YLHZ LV KHOG E\'5 + 6 7XU Wp:KDW LV -XULVSUXGHQFH"Y

$ + &DPSEHOO p$ 1RWH RQ WKH :RUG -XULVSUXGHQFHY /IDZ 4X
HBOSLDQYYV 'HILQLWLRQ RALEAX)ChnaBiah &\HPrES 1158.

29 8OSLDIEUR 6HFXQGR 5HJXO DldeXPrimus of Dofnini @ostri Sacratissimi Principis

lustiniani luris Enucleati Ex Omni Vetere lure Collecti Digestorum Seu Pandectattpst//droitromain.univ
grenoblealpes.fr/Corpus/@l1.htm#1[Accessed 17 October 2019].

+HQUN + %URZQ p80OSLDQYV 'HILQLWLRQ RI -XULVSUXGHQFHY

731 Alan Watson Trans. An¢ed.) The Justinian Digest: Volume(WUniversity of Pennsylvania Press, 1998), 2.
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An indication of this is the fact that we call people practically wise in some
particular respect whenever they calculate well to promote some good end
that Ies outside the ambit of a skill; so, where living well as a whole is
concerned, the person capable of deliberation will also be practically wise.
No one deliberates about what cannot be otherwise, or about things he
cannot do. So, if scientific knowledg®volves demonstration, but there is
no demonstration of anything whose first principles can be otherwise (since
every such thing might be otherwise), and if one cannot deliberate about
what is necessary, then practical wisdom cannot be scientific kngsvled
Nor can it be skKill. It is not scientific knowledge because what is done can
be otherwise; and it is not skill because action and production are
generically different.
It remains therefore that it is a true and practical state involving reason,
concened with what is good and bad for a human being. For while
production has an end distinct from itself, this could not be so with action,
since the end here is acting well itself. This is why we think Pericles and
people like him are practically wise, besauthey can see what is good for
themselves and what is good for people in general, and we consider
KRXVHKROG PDQDJHUV DQG ROLWLFLDQV WR EH OL
Here, Aristotle distinguishes between three different kinds of knowledge or wisdom, that is
practicalwisdom, scientific knowledge (oH S L VMK<P *1]2as is the term used by Aristdtle
and skill or W H HR Q@.733What characterises practical wisdom®K U R Q3 M) L \1]{is

the fact that in order to understand its essence we have to examine the particular features of the

732 Aristotle, Nicomachean EthicsTrans. Robert Crisp (Cambridge University Press, 2004) Book VI Chapter 5,
107.

"33For the original Greek, seg! 12 2, p" $0(.) "0y 02 3.1 #! v, E(0'S$. .

+!1. .202009), 103104.



people that are considered to be practically wise in this passage. In that sense, the notion of
prudenceis directly connected tethos that is themodeof beingof the one who possesses
such wisdom. Furthermore, the passage shows that a practically wise person must also be
experiencednd able tasses$iow to act in a particular situation that he or she is faced with.
Aristotle makes it clear that thegsessor of practical wisdom has to arrive at a certain point
of experience in order to be considered practically wise. Thus, a young person is not, usually,
gualified as such. As Aristotle states:
3:KDW , KDYH VDLG LV VXSSRUWeayGung bedokel IDFW WKI
proficient in geometry and mathematics, and wise in matters like these, they
do not seem to become practically wise. The reason is that practical wisdom
is concerned also with particular facts, and particulars come to be known
from experiene; and a young person is not experienced, since experience
WDNHV D ORQJ WEPH WR SURGXFH
*RLQJ EDFN WR 80SLDQYV GHILQLWLRQ RI ODZYV SUXGHQFH
more clearly that an understanding of jurisprudence suggests an attentive knowledge of law,
gained by experience, engaging with the specificity of each and euetia in time and as
a whole. Such an engagement is a matter of acquiring a certain level of experience, rather than
amereskill or a science that one acquitbsoretically,and carthenchoose or not to apply to
this or that situation. Thus, it is perience gained through a laborious and long engagement
with cases in their particularity and holistic situatedness that enables a jurisprudent to
distinguish between, or as Ulpian writesknow what is good or bad, just or unjust in each
particular sitation, rather than speculativelyThis knowing crucially, is not a matter of

arriving to an ultimate engoint, where the Truth of the law revealedachieved or mastered

734 Aristotle, Nicomachean EthicsTrans. Robert Crisp (Cambridge University Press, 2004) Book VI Chapter 5,
111.
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once and for allbut it is rather a mode of thought thatigndful® of the sitation that is
encountered by the one who is experienced enough to wisely assessexp@rtentiallyact
+and in that sense, not merely to react by applgipgori rules that are either good or bad
relation to their representation of the originahpiple or rule A jurisprudential understanding
becomes, themy nature in this senss operended process of reconsidering and creating the
toolsthat you need to use in order to respond to novel situa®geu encounter them

80OSLDQTV GHILQ LoherRiquswiHkhbnwledgaVriamahbtRia andscientia
According to Brownnotita UHIHUV WR D NLQG RI NQRZOHGJH 3SDFTXLLU
ERGLO\ SRid sthemMwvords we become acquainted to something by ngtitiScientia
LV WKH NLQG RI NQRZOHGJH ZKLFK LV DFKLHY®WGhU\ 3WKH F
according to Ulpian, we become bodily aware ofpatice all things divine and human and at
the same time we acquire mental knowledge that enablesdistinguish between the just and
the unjust. These two kinds of knowledge are crucietijnbinedunder the prudence or
practical wisdom of the lawurisprudence. As such, we can observe again the ethical aspect
of the term in that jurisprudence ptsnto being learners mindful of the things around us
through an ongoing process of experimentationexmérientialearning.

This ethical aspect of jurisprudence is alsgicatedin the work of Costas Douzinas
and Adam GeareyVhen commenting on the etymological meaning of the word, Douzinas and
*HDUH\ IRFXV RQ WKH VHFRQG SDUW RI WKH ZRUG DQG WKl
SDUWLFXODU ZLVGRP RU VNLOO LQ ODZ LV ZKDW JLYHV pWHK
HMXULVSUXGHQFH T $V WKH\ ZULWH

3>« @ Y€ Grisprudence is the prudence, tBeK U R @fejMd (Mw),

ODZTV FRQVFLRXVQHVV DQG FRQVFLHQFH :KDW G|

735 A definition of SKUR@WVY UM LQGIX O QHVYV fhak WicEVileyTDe BhagekdR Ancient Thought
(Allworth Press, 2006), 206.

+HQUN + %URZQ p8OSLDQYV 'HILQLWLRQ RI -XULVSUXGHQFHY
37 bid.



philosophers from Plato to Hobbes, Kant, Hegel and Weber had either
studied the lawor had a deep understanding of legal operations. Juristic
issues have been central to philosophical concerns throughout history. Well
before the creation of various disciplines, when thinkers wanted to
contemplate the organisation of their society or ridationship between
DXWKRULW\ DQG WKH FLW L ] RepublidOH) GNVKWLQMGR W B HOTDY
Ethics DV P XF K D \PhitddapHyOof|Righare attempts to examine the
legal aspects of the social bond, to discover and promote a type of legality
thatattaches the body to the soul, keeps them together and links them to the
EURDGHU FRPPXQLW\ ’
In the above passage there is a suggestion of a constant interplay of two qualities that contribute
to the formation of a proper jurisprudential mode of thigkabout law. These two qualities,
consciousness and conscience, signify that a jurisprudent not only has to be a skilful
connoisseuof legal principles, and thus lbensciou®f the law, but must also possess a certain
conscience when he or she operdtesugh legal principlesand not be a mere practitioner of
WKH ODzZ LQ WKH VHQVH RI DSSO\LQJ VWDQGDUGLYHG pVR
It is in this sense that we can speak then of a ceatiinsthat characterises and also
distinguishe a person who acts through a jurisprudential mfsden a person who, merely,
engages with what it is broadly understood, as legal rules, principles or general matters, be that
a legal professional, a scholar of the law, a judge or legislator. To tlesit,extperson who
RSHUDWHYV WKURXJK pODZTV ZLYViededdfolld bé ahifdte RvRoUidH W KD C
attentiveenough anavilling to act through a certaiethical mode required by thiSKUR Q eV LV

[31) 1§D PHUH pSURIMYBIRBODWY LQ WRGD\JV WHUP

738 Costas Douzinas and Adam Gearéyitical Jurisprudence: The Political ilosophy of JusticgHart
Publishing, 2005), 3.
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However, we should not, by any means, underestimate the importance of a certain
HI[SHUWLVH LQ WKH ODZYV RZQ WHUPV DQG SUDFWLFHV DC
the widespread ridicule and doubting which legal expertand all expertise in fact more
generally, has to face and combat. As stated in the above passage, those philosophers who, in
the past, engaged with the subject of the law, possessed an understanding of its functions and
its operations. Again, we witnes constant interplay between a consciousness of the law and
DQ HWKLFDO pRSHQQHVVY WR H[DPLQH DQG WR H[SORUH W
extent, not only to be able to comment on shortcomings, but also to be able to (re)shape them
inacrHDWLYH OLYLQJ PDQQHU 'RX]LQDV DQG *HDUH\ VWDW
FKDUDFWHULVHG DV 3WKH H[SORUDWLRQ RI ODZYV MXVWLF
ZKLFK WKH VWDWH O BZHdweved, O BAploratiodhGlddl& baderstood as
VRPHWKLQJ PRUH WKDQ D PHUH TXHMWAOBD Qd Malae B 6l 10 D -
WKDW LV XOWLPDWHO\ UHGXFHG WimaWwtkitifuhBsensHdditR | VHD U F
true nature (its esserjce

This understandin@f jurisprudence, then, can be seen aguality which is to be
acquired through experience and practice, a wisdom that calls for openness and attentiveness
to the specificity and singularity of the state of affairs thdtefore it Yet, it seems thathis
coreethical element of jurisprudence is omitted or neglected in the modern definition(s) and
legal understandings of the term QG WHQGV WR VLJQLI\ LQ WRGD\YV Ol

practicessomething almost entirely technical

39 |bid.

221



2. Prudentiaisnomore p-XULV SUXG HiarsfirubeQase L. Q PRGHUQ WLPHYV
Within the AngleAmerican legal milieu, the ternjurisprudenceis used in an
inconsistent way. Th@®xford English Dictionarystates for instancethat the term signifies
either a) a legal system and b) legal theory or the philosophy df{die Oxford Dictionary
of Lawcomes to perplex things mondnenit distingushes between jurisprudence, legal theory
and philosophy of lavy stating that:
83>-XULVSUXGHQFH LV@ WKH WKHRUHWLFDO DQDO\VL
of abstraction. Jurisprudence may be distinguished from both legal theory
and the philosophwgf law by its concern with those questions (e.g. about
the nature of a particular right or duty, or a particular line of judicial
reasoning) that arise within or are implied by substantive legal disciplines.
[On the other hand] legal theory is often usedenote theoretical enquires
DERXW ODZ pubV VXFKY WKDW H[WHQG EH\RQG WKH E
by professional lawyers (e.g. the economic analysis of law or Marxist legal
theory). Legal philosophy or the philosophy of law, as its names implies,
normally proceeds from the standpoint of the discipline of philosophy; that
is, it attempts to unravel the sort of problems that might concern moral or
SROLWLFDO SKLORVRSKHUV VXFK DV®WKH FRQFHSW
The Oxford Dictionary of Lawf ¥efinition seems to share some elements with the definition
given by Ulpianin the sense that jurisprudence is understood as an operation that engages with
particular issuesandwhich is distinguished from the other two modes of engaging with law
(theory and philosophygndby the fact that it is not that interested in more general ideas such
as freedom or authoritybut has asits main interest the singularity of an encounter.

Furthermore, we could infer from the above definition that jurispruglémcconsidered as

740 https://www.lexico.com/en/definition/jurisprudenpiccessed 20 October 2019].
7l - X ULV S Uokferd Lai iDicfionary( 7" Oxford University Press, 2013), 308.
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something which belongs to the boundaries of the narrower discipline of law, whereas legal
philosophy is mostly seen as a branch of legal thinking that however belongs to the discipline
of philosophy. This distinction between disciplinesmportant, since it manifests a further
appropriation of the practice of jurisprudence by an expert, with a (legal) professional standing,
rather than a person who could be defined by a jurisprudetitiad In a sense, we could say,
that jurisprudene in the ethical sense has been displaced, eroded even byliseipinised

Nonetheless, th [ RUG (QJOL YV K ddfiritigrh. seen3 tb\ffow conventionally
prevalWH FRXOG VD\ WKDW MXULVSUXGHQFHYYV FRPPRQ XQGH!
the AngleAmerican academy and as a field of study in itself, is usually used to Sigmaty
may berelevant to the legal disciplineneaningthe objectof legal reflection abounternally
legal phenomena, rather than the more marginal and-@iscglinary philosophy of law or
legal theory. Hence, the Chair of Jurisprudence at the University of Oxford has been occupied
throughout the years by prominent analytic legal philosophers/the@mstsnany academic
institutions, which follow the Angl#®mericanmodel of legal education, even refer to the
FRXUVHV RI WKH SKLORVRSK\ RI ODZ RU OHJDO WKHRU\ X\
textbooksby scholars belonging to this tradition define jurisprudence aspiméosophy of
law J For example, Dase Meyerson begins heinderstanding Jurisprudendsy stating that
SMXULVSUXGHQFH LV Dbk Whihld&als WithpMIBsShical questions
D E R X W#2QrDstmilar fashion,though coming from different tradition§cott Veitch,
Emilios Christodoulidis and Marco Goldoni open thiirisprudence: Themes and Concepts
ZLWK WKH GHILQLWLRQ RI MXULVSUXGHQFH E\ $GDP 6PLWK
by which civi ggtHUQPHQWYV RXJKW WR EH GLUHFWHGY RWKHUZ

SULQFLSOHV RI O DZ4FQtBerhBr¥, kelsQdy dfQuidéprudence in this Anglo

742 Denise Meyersor nderstanding Jurisprudend®outledge, 2007).
"3$GDP 6PLWK H/HFWXUHV RQ WKH 3URY LSt eRch,-Brillias\Chitiso@HiqisF H 1 F
and Marco Goldoi, Jurisprudence: Themes and Concetéed. Routledge, 2018), 1.
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American academic milieu, usually, revolves around the debate between the foundational
natural and positive law theories, as well as normative debates about legal concepts in
particular legal uses. Angldmerican jurisprudence is, to this extent, interested in questions
about the nature of lgwrthe ODZV LGHQWLW\ DQG Y Juidp@mdenm\aseRU WKD
philosopher of law or legal theorist (as these terms are usuallyinisechangeably within
this (analytic) philosophicguridical tradition, raisesquestions about issues suchtashe
validity of law (i.e. what is it the elementahdistinguishes a law from a nquridical rule?);
or inquireinto the relationship between law and moralitwhereclassically on the one hand,
natural law theorists generally support that moral issues are a fundamental aspeutrottaw
should act & constraints upon 1t and on the othenand legal positivists would, generally,
support either a strong distinctiéft, RU D pV H S D U D°Rha®defiviés VK ahdy ot glity
and sees law and morality as conceptually distinct, while it also adbepthere could be a
potential for a compromise between thé&h.
For positivists, jurisprudence adopts a, we could say in one sense, sociological®8spect
as they see law as a social construct and so their interest lies on the examination fofr rules (
eg, +DQV .HOVHQYV [CEDIhb@E)“Q&tIPY $ +DUWYTV IDPRXV pUX
UHF R J @Y, \ardeRsQufid how law igositedby legislators. Despite thedifferences, both

admittedly broad schools of thought (and in general terms, possibly the vast majority of the

744 See for example, John Finnidatural Law and Natural Right&Oxford University Press, 1980); Lon Fuller,

The Morality of Law: Revised Editigfyale University Press, 1977); Robert Redgge,In Defense of Natural

Law (Oxford University Press, 2001).

745 For example, Thomas Hobbdsgviathan(Penguin Classics, 1986); Jeremy Benthémiroduction to the

Principle of Morals and LegislatiorffBatoche Books, 2000); John Austihe Province oflurisprudence
DeterminedCambridge University Press, 1995).

6)RU WKH uVHSDUDELOLW)\ WKH VLV Yh&/EbHcept of Laided OxofMUNVEISity QDO ERR
3UHVYV -XOHVY &ROHPDQ MHM1IHIJDWLYH DQG 2BRNoNdt DWorBiRANWLYLVPY
Contemporary Jurisprudendeondon: Duckworth, 1984), 29.

“7$Q H[DPSOH LV TRevAdtBafitsdD | W Essays on Law and Mora(®@) ed. Oxford University

Press, 2011).

8 JHVOLH *UHHQH u,QW UR GIXé& ®ohdR® §if ILa@@ ted. GxfordDUdiVérsity Press, 2012),

XVii-XX.

"“9Hans KelsenPure Theory of LawTrans Max Knight (University of California Press, 2009),(8

7S0H.L.A. Hart, The Concept of La{8 ed.Oxford University Press, 2012), @6, 106110.
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traditional AngleAmerican schools of legal thought) tend to situate the spectrum and the
operation of jurisprudence in a purely theoretical goictly disciplinary) position. As a result,
the ethical, but also the practical, aspect oK UR Q3VLMJ0"DV PDQLIHVWHG LQ 8
definition and which was so fundamental to the understanding of the term, is omitted, relegated
to a secondary pat of interest, or even completedyaporated
A potential starting point for this shift of the understanding of jurisprudence as the

practical wisdom of law towards a narrow and theoretical enterpsggch also becomes a,
relatively, exclusionary andeeply narron-mindedared® RI pH[SHUWL V-eéafled RU WKH
HSURIHVVLRQDOY Gthihb®Olo&tked (/e RiBiKgH bf Jeremy Bentham and it
EHFDPH IXOO\ GHYHORSHG LQ WKH ZULWLQJV Rl %YHQWKDP{
highly influential series of lectes, The Province of Jurisprudence Determinéd.For
Bentham jurisprudence becomescience3ZKLFK FRQWDLQV WKH DUW:RI VFLH
As he notes:

8- XULVSUXGHQFH LV D ILFWLWLRXV HQWLW\ QRU FD

word, but by placingit in company with some word that shall be

significative of a real entity. To know what is meant by jurisprudence, we

must know, for example, what is meant by a book of jurisprudence. A book

of jurisprudence can have but one or the other of two objedis: dscertain

what thelaw is: 2. to ascertain what it ought to be. In the former case it may

be styled a book o&xpositoryjurisprudence; in the latter, a book of

censorial jurisprudence: or, in other words, a book on the of

legislation 74

®l 2Q WKH RIRUEHZQHVVYT RI WK HAMAfDED Gurisgiudeqtial Ghosdbt) Gée Thanos
Zartaloudis Giorgio Agamben: Power, Law and the Uses of Critic{&uautledge, 2010), esp.-Xii.

52 John Awstin, The Province of Jurisprudence Determir@ mbridge University Press, 1995).

83 Jeremy Benthanintroduction to the Principle of Morals and Legislati(®atoche Books, 2000), 23334.

4 1bid., 234.
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+HQFMXWLVSUXGHQFHY LV UHGXFHG WR DQ HPSW\ VLJQLIL|
examined through an empirical study of the nature of tamf{ned between theiL V TthB Q G
HRXJIKW Vfirely Y ELHQWLILF P D GroH\VUF L HIQLAH il VRX [NQKdughY S U X G H ¢
ZRXOG XOWLPDWHO\ GHYHORS IXUWKHU ZLwaker oRKQ 3$XV
jurisprudence is positive law: law simply and strictly so called: or law set by political superiors
WR SROLWL PIOThus. i@ hisl &fforRtt) dstdblish the status of jurisprudence as a science,
he tries to completely detach law from any momhstraints or requirements. As such he
FULWLFLVHY 80SLDQYY GHILQLWLRQ RI WKH WHUP EHFDXV|
3>, Q 80SLDQYV SDVVDIJH@ MXULVSUXGHQFH LI LW L)\
or at most the science of law combined with the art of applying itvbat
is here given as a definition of it, embraces not only law, but positive
PRUDOLW\ DQG HYHQ WKH WHVW WRZKLFK ERWK Wt}
Austin, here, seems to recognise that jurisprudence combines both a science or a knowledge of
law and an art of applying, that is a practical element. Nevertheless, in his effort to argue for a
strong positivist approach to law, he, ultimately, ends ugusaomy the practical, ethical
HOHPHQW RI MXULVSUXGHQFH ZLWK ZKDW KH FRQEHLYHV [
ZKDW $XVWLQ FDOOV uSRVLWLYH Rp&diena posttivi§mglemnhus D W H O\
remain pure from morality, but by da soAustin DOVR USXULILHVYT MXULVSUXGHC(
heartand thus, itronically strips itspracticality away.
$V ZH VWDWHG HDUOLHU WKLV YLHZ RI pMXULVSUXGH
majority of (analytic) AngleAmerican scholarsp. To that extent, it could be argued that the
VKDGRZ RI $XVWLQYV XQGHUVWDQGLQJ RI MXULVSUXGHQFF}

the predominant understandings of the term within the traditional jurisprudential circles,

785 John Austin,The Province oflurisprudence DeterminefCambridge University Press, 1995), 1842,
[emphasis added].
56 |bid., 18.
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irrespective of the mangnd heavy criticism®f his accoun®’ *including those advances
coming from natural law theorists who argue for a close relation between law and morality,
without however, avoiding this narrow scientific understanding of jurisprudence as a merely
theoretcal enterprise of a discipline that applies its own criteria to itself (as arg@thjpter
[Il', morality and practicakin-archic ethics could and should be distinguished).
Moving on to the different continental legal as# the term, a first glimpse:and for
RXU SXUSRVHV ZLWKLQ WKH JUHQFK PRGDOLW\ LQ SDUWLF
presume, understanding may show that the practical wisdom of law has survived its
practicality, at least in part. Thisliecause jurisprudence fatjurisprudence in its continental
VHQVH VLJQLILHV 3WKH ZRUNLQJ WKUR XPKloreBpekificalyD WK H U \
and according to theéarousse, Dictionnaire Frangais ©D MXULVSUXGHQFH HVW O
décisions judiciaires et administratives, qui constitue une source du droit [jurisprudence ishe
set of judicial and administrative decisions, which constitute a source of law or fRjfts].
this extent, we can notice a manifestation of an engagement withathieular, which,
possibly, resonatebetter with the Ulpian understanding of jurisprudence as the practical
wisdom of law. Ighis continental understanding of jurisprudence, then, closer to what Deleuze
had in mind? Is it something that can bring somngthnew to the AngleAmerican
understanding of what it means to operate and think about law and rights more generally?
5HIJDUGLQJ WKH ILUVW TXHVWLRQ DV ZH H[SODLQ LQ G
not directly define the meaning of jurisprudenthat he had in mind. Nonetheless, his

understanding of the term, as stated previously, offers a new dynamic and impetus to our

57 While, the main target of modern critics of legal positivism is H.L.A. Hart, Austin becomes also the target.

See, for example, Ronlad DworkihnDZ IV (£ SIDUW 3XEOLVKLQJ JXUWKHUPRUH  $XV
attacked by legal positivists such as H.L.A. H&kg Concept of Law (3 ed. Oxford University Press, 2012).

™ I1DWKDQ ORRUH u,FRQV RI &RQWURO 'HOHX]H LOLadDRhilodHR L Q 7KDQR
Theory: Critical Intersections (Rowman & Littlefield International, 2018), 128.

59 https://www.larousse.fr/dictionnaires/francais/jurisprudence/45@4&essed 24 October 2019]. English

translation is mine.




understanding of jurisprudence, law and (human) rights. Regarding the second question, we
argue that this continental undersdiang of jurisprudence is not unfamiliar to the Anglo
American legal discipline. It simply refers to another operation of the AAglerican
GLVFLSOLQH RI ODzZz ,Q SDUWLFXODU WKLV pRSHUDWLRQ \
boundaries of a comom law proceduren the development of the law, according to the
mechanism ofprecedent which is set by the courts and which is basegudigial
interpretatiofs). In these termda jurisprudenceLV QRWKLQJ PRUH WKDQ 3*FDVH
of thepositive or actual law built up by judicial decision rather than enacted and laid down in
VWDWXWHY RU FRGH ZKDBRD & @& AFestibti@ Ovbl emivgl/ G J H
fundamentdy different legal traditions, in terms of thinking about law aights,do notescape

a narrow xand rather dogmatic aradchist tunderstanding of law and rights as a discipline.

We can then,conclude thatn both traditionghe second compoungrdentig of the word

jurisprudence is no more.

I1. A Deleuzian Jurisprudence: Restoring the S K U R @mdveth¥s of ius.

Deleuze refers to the notion of jurisprudence as a potential way out of what he conceived
DV WKH SUREOHP RI WUDQVFHQGHQFH DQG DEVWUDFWLRC
thought. Yetsimilarly to the difficulty we faced in the examination of how he understands
criiques KXPDQ ULJKWV WKH $he tethiRivispiadeniced fievhaias kvehave
seen significantly, enigmatic. In most casegommentators RQ 'H O HuXskHdf V
purisprudencdshare the view that the philosopher uses the term in its continental sense and

thus they interpret his jurisprudential method as the engagement(avitha mode olfegal

5 + 6 7XU p:KDW LV -XULVSUXGHQFH"T 7KH 3KLORVRSKLFD!
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operation throughparticular case&! So, for example, despite beiagpit hesitant, Lefebvre,
WULHV WR UHVSRQG WR WKLV pHQLJPDY &dswstEsHhati OHX]LDQ
83 >'HOHX]H@ DSSHDUV WR KDYH LQ PLQG D V\VWHP R
law out of its concrete encounters and tomtroversies of its litigants;
something more akirbut this remaiaconjecture on my partto an Angle
American (common law) and not a continental (civil law) approach. In this,
view a philosophy of law+ or jurisprudence, properly understood
apprecates thecase that is, the legal singularity, as the fundamental
HOHPHQW DQG ILUV® SULQFLSOH RI ODZ °
Here, it is important to notice that Lefebvre, and as we will see Deleuze as well, refers to
MXULVSUXGHQFH DV pWKH SKL OtEh¥ RIfHs\n& m@dlyZised tbirefeD Q L Q |
W R puF D \siHce@ Be2ifis that Deleuze is aware of the use of jurisprudence to signify a
philosophy of law in a certain sense. Thus, as we argue in the subsequeettsuin
"HOHX]HTV MXULVSUXGdie s/sdoid @ candiatidr Qf thiedHdi#férent meanings
of the term. This combination is what makes his use of the term innovative, and more
importantly as we claim, it effectively restores the ethical aspect o6tkdJ R Q3 ML 1]a "
of the law which ha beenincreasinglyomitted in modern timesA Deleuzian jurisprudence
becomes gractical and creative philosophy of law £a law that is not reduced to the
institutionally or systemicallglogmatic sense of the word, but acquires a new im@etue
how to orgarse, how to respond to singular situations and how to liverder to see how this
becomes possible, we have to examine the specific parts where Deleuze speaks directly about

MHMXULVSUXGHQFHY LQ VRPH PRUH GHWDLO

1 1DWKDQ ORRURBRRWRAQ® RHOHX]H 6LJQV /DZY la@ anKPhipsophicaDb UW D OR X
Theory: Critical IntersectiongRowman & Littlefield International, 2018); Alexandre Lefebvide Image of

Law: Deleuze, Bergson, Spina&tanford University Press, 2008),.56
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'"HOHX]HYV evcé:lAbNGithKephilosophy of law.

In the same interviews where he expresses his distaste for human rights, Deleuze, also,
expressea SUHIHUHQFH IRU MXULVSUXGHQFH ,Q WKH VHFWLRQ
his A to Zseries of interviews;ontinuing his referend® the example of the predicaments of
the Armenian enclaves¢eChapter 1), hestates:

3, ZRXOG VD\ WKDW LWV QRW D TXHVWLRQ RI pULJK
MXVWLFH UDWKHU LWV D TXHhowihadRaps fhat M X ULV SU X
humans undergo are cases, not elements of abstract rights. These are
abominable cases. You might tell me that these cases resemble each other,
but these are situations of jurisprudence. This Armenian problem is
typically what can be calte an extraordinary, complex problem of
jurisprudence. What can we do to save the Armenians and to help them save
themselves from this crazy situation they find themselves in? Then, an
earthquake occurs, an earthquake, so there are all these constrinetions t
had not been built as well as they should have been. All these are cases of
jurisprudence. To act for freedom, becomiegolutionary, is to operate in
MXULVSUXGHQFH ZKHQ RQH WXUQV WR WKH MXVWLI
HULJKWV RI POLYWGRWQRRQHFHUQV MXULVSUXGHQFH «
invention of law or rightsdu droit@ 5% °
Inthis SDVVDJH MXULVSUXGHQFH IXQFWLRQV DV DQ uDQWLGR
human rights and thembstractdeclarations to the weak and margiseti of the world.

According to Deleuze, the very real case of the Armenians and their very singular and specific

"63Here we us@racticalin the same sense as we dicCimapter Il WKDW LV LQ RUGHUetidR GHVFULI
or ethics. Bypractical we refer, then, to a nesiogmatic,an-archic andcreative understanding of what it means

to operate through jurisprudence as a philosophy of law.
% * . OOHV '"HOHX]H DQG &ODLUH 3DUQHW GilkDDMeleursA B A SEbtaMER) EH RQ W

DVD, 2004).
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situation and suffering are matters that can only be solved througis@rudentialmode of
operation. Such an operation, according to hémyhat in fact invents law.
,Q VLPLODU WHUPV LQ WKH EULHI SDVVDJH p$ 3KLORVFE
seen in previous chapters, Deleuze criticises the abstract rights of a human séjld¢cR KDV
lost much of its interest on behatif preindividual singularities and non personal
individuations.”®® +DQG QRWHV WKDW WKLV ORVV RI LQWHUHVW IR
manifested in law through a process of thinking in termaredfprudenceather than any idea
of universal (human) rigs. As he states:
37TKH MXGLFLDO QRWLRQ RI pFDVHY RU pMXULVSUXG
the benefit of emissions of singularities and functions of prolongation. A
FRQFHSWLRQ RI ODZ EDVHG XSRQ MXULVSUXGHQFH
rights. Caversely, a philosophy without subject has a conception of law
EDVHG RQ MX®LVSUXGHQFH
W VHHPV WKDW MXULVSUXGHQFH LQ ERWK SDVVDJHV VLJ(
this operation should not and cannot be reduced solely to the-Anggoican or common law
understanding of the logic of precedent. The jurisprudential opera&iprally,is not a mere
interpretation of the facts of a case and an application of i@adle legal rules, as it, usually,
happens in courts and the sum of the national and supranatieraDFO OHG PRIILFLDO
entities {The jurisprudential operation must na beduced to this woraut process, oas
Deleuze arguessZH PXVWQIW JR RQ O HDMe RelelkbkdperanominsXoGIHV ~

beattentive to the singular case, in the senseitthhatognisests singularitywithoutreduéng

%L OOHV '"HOHX]H p$ FHISORMRISK KEXO BLRR) & D G D Y fuc JEdyHed.YEhR QQR U D Q (
Comes After the SubjectRoutledge, 1993), 95. See, aBhapter II for a discussion ofvhatever singularities

andChapter I'V on becoming and singularities.

768 |bid.

767 Gilles Deleuzeand R WRQLR 1HJUL p&R QWNego@atibnSréine Marti Bau@hi(Qo@mbia

University Press, 1995),169.
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the case and its particularities to universal hypotheses, a prioris and dogmatic rules and norms
that lack any interest for the singular other than for the pacification of disputes.
Deleuze does not specify the meaning of jurisprudence only in this way, however. As it
was mentioned earlier, what he employs is, arguably, a combination of Anglo-American and
continental uses of the term. More specifically, Deleuze refers to MXULVSUXGHQFH DV
SKLORYVR S KéewhéreOlbsfonversation with Raymond Bellour and Frangois Ewald,
Deleuze states: 35LJKWV DUHQYW FUHDWHG E\ FRGHV DQG SURQR
Jurisprudence is the philosophy of law, and deals with singularities, it advances by working
out from singularities. All this may, of course, involve taking particular positions to make some
SDUWLF X ®Bd&) h&eRvle GaW the combination of the two dominant understandings of
the term jurisprudence: 1) a philosophy of law and 2) a working through singular cases. This
understanding of the philosophy of law, should not be confused with the common Anglo-
American understanding of what it means to philosophise with or about the law. Instead, it
should be read in the same, idiosyncratic, way that Deleuze and Guattari understand
SKLORVRSK\ QDPHO\ DV 3W K eaBGrlg VFIR. G FOFPEIMY, WA KthhildrdL Q Y RO Y |
equivalent terms, jurisprudence as the philosophy of law becomes now the process for creating
law or rights. But this creation of law does not rely upon established norms and rules and it is
QRW D PDWW H UaRdaspihl {hS hdy WeltdhdHt§ understand this term within each
particular field of practice. When law is understood as a dogmatic discipline, what we usually
ZLWQHVV LV 3S\WKH DSSOLFDWLRQ >RI@ XQLYHUVDO UXOHV
LOQMXVWLFH MR WEHBDWLRQ RI ODZ EHFRPHV D VRUW RI 3L

universal rules and values. In contrast, ' HOHX]HTV XQGHUVWDQGLQJ RI SKLOI

% %] OOHV 'HOHX]JH LQ &RQYHUVDWLRQ ZLWK 5D\PRQG %\HLarR*U DQG )UL
Trans. Martin Joughin (Columbia University Press, 1995), 153.

7% Gilles Deleuze and Félix Guattari, What Is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 5.

M 6DXO 1HZPDQ p$Q D UlbwatdVaPoR-ArarchBt Zthics of Disobedience *ULIILWK
Law Review 307, 311.
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creative operation, takes into account the particularities of each case, and operates through the
singular rather than thebstract anduniversal. It is also a philosophy of life becausédinands

attentive, directly engagedherepossible, learning of the situation and the way(s) of operating
through ajurisprudential mode of beingxthat iswith a specificethos. An ethos of law-

creativity outsile the courtWhich does away with judgmeénbutside the centralised politieal
economic institutions, and so forth, not in order to enlarge the periphery of the court of law (in
both senses of the terpourtybut in ordertoUHVSR QG WR O HYAfjQridpdedtiiv uFDV
ethos then zanethos RU O BR PR (03N L ] which wagpart ofthe ancient understanding

of the term but is, as we argued, fundamentally,dosidesteppeth modern timesthasthe

potential to be restorettirougha fresh creativeand criticaldynamism, which comes to defy

any form of dogmatism anabstractierarchief institutionaland normative valuesound

among elsen human rights and legal modes of thinking, more broddlgrder to understand

how thismay bepossible, we need to turn our attent@mewto this an-archic ethos that

"HOHX]HTV XQGHUVWD Qoauldpegereratd X ULVSUXGHQFH

2. TheethosRl '"HOHX]HTV MXULVSUXGHQFH DQG WKH pSHUVRQD
7KLY HWKLFDO DVSHFW RI '"HOHX]HTV XQGHUVWDQGLQJ

in the interviewtitted t&RQWURO DQiG céhnveRRIiBriwEth] Toni Negri, where
Deleuze,explicit, states that3: KDW LQWHUHVWY PH LVQTW WKH ODZ RU
HPSW\ QRWLRQ WKH ODWWHU XQFULWLFDO QRWLRQV QF
MXULVSUXGHQFH XOWLPDWHO\ WKDW FUHDWIRVMIGIHDJG
DQG ZH FDQ DOVR DGG K Hddlh aWider ¥ekskitimatel\JiDseerhi[tBetel W V 1

is an urge to reconsider the relation between life and law here for Deleuzlkat extent,

Deleuze departs from the usual understanding>aZl DV D IRUP RI DXWHKIpdd LW\ RU

M*LOOHV '"HOHX]H DQG $QWRQLR 1H Ntbbtiatipls Rrans, MR ID@ien [EHlUrRi2 LQJY LQ
University Press, 1995),169.
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which one raises or claims an action and so faktb sawearlier how the philosopher abhors
a mode of existence which is based on judgn#nbtion of law which works asfandamental
groundfor judgementand S UHTXLUHYV PHUH >DQG, /th bde@absens® DG G K
XQLQVSLUHG @ D PpSBOUADWIRIQQRUPYV RI ZKDW FRXOG EH FR
MULIJKW  RU D ODZ =zk\akHetdonall Valuediep and\aBove actual living
conditions and capacitiesdefinesand policegshe meaning of whatan bepOHJDO fTRU pMX
FDQQRW QRW KDYH D SODFH LQ 'HOHX]HTV XQGHUVWDQGLQ
below, anan-archic creation of law or rightswhether within or withoua legal system
Jurisprudence, in this senseplmately a matter of everyday activiggnd creativity;it takes
place in the most surprisimiy commorplaces ana&nableghe participation of anyone who is
ready to create. Deleuze managdsigilight that point with a humorous example that is worth
noting heran full:

8, ZLOO JLYH DQ HIDPSOH WKDW , OLNH D ORW EHFI

people understand what jurisprudence is, and people understand nothing...

well, not all, but people don't understand it very well. | recall when smoking

in taxis became prohibitedPeople used to smoke in taxis... So a time came

when people were no longer permitted to smoke in taxis. The first taxi

drivers who forbid people smoking in the taxis created quite a stir because

there were smokers who protested, and there was one\&dlav >« @ 6R

[back to] taxis: there is a guy who does not want to be prevented from

smoking in the taxi, so he sues the cab. | remember this quite well because

| got involved in listening to the arguments leading up to the decision. The

cab lost the cas®day it would not have happened, even with the same kind

of trial, the cab driver would not have lost. But at the start, the cab lost, and

2 1DWKDQ ORRUH u,FRQV RI &RQWURO 'HOHX]H LbLad@PhiloddHpl LQ 7KDQR
Theory: Critical Intersections (Rowman & Littlefield International, 2018), 120.
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on what grounds? On the grounds that when someone takes a taxi, he is
renting it, so the taxi occupant is assimilated to the [status of] renter or
tenant, and the tenant has the right to smoke in his rented location, he has
WKH ULJKW RI XVH DQG DEXVH WYV DV LI KH ZHUH
WROG PH plR \RXTUH QRW JRLQJ WRaWfBRRNH LQ \R XL
WHQDQW DQG ,fP JRLQJ WR VPRNH ZKHUH , OLYH 1 71
a rolling apartment of which the customer is the tenant. Ten years later, that
[practice] has become universalized, there are no taxis, or practically none,
in which one can smoke. On what grounds? The taxi is no longer assimilated
to renting an apartment, it has become assimilated instead to being a form
of public service. In a mode of public service, there exists the right to forbid
smoking. All this is jurisprudence.. , WV QR ORQJHU D TXHVWLRQ R
WKLV RU RI WKDW LWV D TXHVWLRQ RI VLWXDWLR
ILJKWLQJ IRU IUHHGRP LV UHDO®\ WR HQJDJH LQ MX
Let us reflect a bit further on this seemingly mundane example. Despite its comical character
the example callsustore WKLQN WKH HWKLFDO DVSHFW RI WKH MXULV!
MXULVSUXGHQW DV D piffotbgicdlR @npdrkohdD&thbRRQ T HRO HXXKHTYV DFFR X
of a jurisprudence.’”’* In other words, the persona of the jurisprudent gives an hypostastiso the
ethosof a non-dogmatic MXULVSUXGHQFH p7KH JX\Y kG fiétksbim® ERYH H
of the qualities of the jurisprudent. Before explaining how, it is important to briefly explain
Deleuze and * X D W W D U L 1 Corigé&pival pee@omahd Df its relation to an understanding
of a jurisprudent, that acts to restore the S KU R @3N L \L]@f the ius. In What is Philosophy?

Deleuze and Guattari explain that:

W *LOOHV 'HOHX]H DQG &ODLUH 3DUQHW (GillkDMeleursA B ABdnitei{®l EH RQ W
DVD, 2004).
774 Jain MacKenzie, The Idea of Pure CritiquéContinuum, 2004), 35.
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37KH FRQFHSWXDO SHUURQRSIKHQRW UWHISKI HVHQWD W L
the reverse: the philosopher is only the envelope of his principle conceptual
persona and of all other personae who are the intercesgersg¢esseuis
the real subjects of his philosophy. Conceptual personae tlae
SKLORVRSKHUYV pKHWHURQ\PV 1 DQG WKH SKLORYV
SVHXGRQ\P RI K™ SHUVRQDH °
7KLV pUHDO VXEMHFWVY RI D SKLORVRSKHUfTV WKRXJKW F
RXWD WKLQNHUTV WKRXJKW DQG WWRL W& RV REMERERQ DADK AW
philosophical concepts that populate its philosophical plane. In other words, a persona should
not be thought as an actual subject i@ the person Socrates ihe Platonic dialogugshut
UDWKHU WKH uS.lKAp&sdainTthis Renseded\itdidator of a territory that points
out certain problematisations generatedhsthought of a philosopher, a particular tradition
RU WLPHOLQH H J 6S paRtijutiNsnSIL [@drlievRISakilosophy)’?8 If
SKLORVRSK\ LV DFFRUGLQJ Wkhe'pe6ohdd ban? eLthoHghb aQtReY HO -~
SURWDJRQLVWY RI pWKLV QRY hor§le by Ktbos/ Fd? examkpleé L theO LV H L
persona Socratésrritorialises, in a geographical or temporal manrfere.g,asLQ p&ODVVLFD
Greek philosophyj certain poblems posed by Platonic thougfdr(e.g.,the meaning oéros
or justice).
Following this line of thought we can say that the figure of a jurisprudesudsa

conceptuapersona that functions as the mapping out and the materialisationethtsthat

75Gilles Deleuze and FZlix Guattavihat Is Philosopt® Trans. Graham Burchell and Hugh Tomlinson (Verso

1994), 64.

778 bid., 69.

M*LOOHV "HOHX]H p/LIH DNegdiatidhdT tdng: Mabtin \bfighirQ(Columbia University Press,

19%), 96.

$ FRQFHSWXDO SHUVRQD FDQ DOVR KHOS XV WR GUDZ D VRUW RI OLC
LPPDQHQFHY DV RSSRVHG WR @hipRMIIR e VEaWDhQW BpinQ2a, HNgekzsthe , §hd
subsequently Deleuze oppose the& HUVRQDY RI WKH SULHVW ZKLFK ZH FDQ DUJXH
dogmatic machinations of transcendent morality.

M*LO0O0OHV '"HOHX]H LQ &RQYHUVDWLRQ ZLWK 5D\PRQG %Né¢gtiafoXdJ DQG )UI
Trans. Martin Joughin (Gambia University Press, 1995), 140.
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'"HOHX]HTV PHDQLQJ RI MXdnetM&Sthat GH@&i & Q@ppdsedoty the
dogmatism of legalistic rules. According to Shaun McVetpk,persona of the jurudent
SLV SUHVHQWHG LQ WHUPV RI GLVVHQW IURP WKH PDMRU
DQG VWDW HE B \WokyRlods \ihe jurisprudent achieve that? The first step is a
dissatisfaction with readgnade solutions which leads the MiISUXGHQW WR EHFRP
H[S O RUpHiwthie DeleuzoJ XDWWDULDQ M BAWhRt Qe ni2aQby FhBtds that
thepersona jurisprudergxplores different ways to respond to a particular casdlamlfreely
wanders (as a nomad and not, necessarilyeims of physical movemenitncluding into
uncharted or extrauridical waters Throughthis pMRXUQH\Y WKH MXULVSUXGHC
second stepf creativitywhich is invention. The jurisprudent strives to produce interesting and
inventive ways to problematise and respond singularsituation. Thus, the jurisprudent as
thephilosophicahomad subject to no fundamentallawsY LQ D SRVLWLPRPGWR KD OH
critique (as opposed to a reactive one, which simply oppose&®mpromises +and to
experiment, question and problematis® even go againstV KH VXSSRVHGO\ pVDFUHG
of the law and its normsf juridical creativity’83

Going back to thexample given by Deleuze regarding the taxid smoking pWKH JX\
who sued the taxi driver can be said to be a persona that resonates with this persona of the
MXULVSUXGHQW :KLOH WKH JX\ LV pD UHDO SHUVIRQY VDP
this situationis to become a persona that materialisegives an hypostasigo aninventive
ethosRI WKH MXULVSUXGHQW p7KHRinguarpatEddlamiéstf DAVCHX QHG W

and responded adequately to its demands. He resisted a sittaiob W KH HYDOXDWHG D

EKDXQ OF9HLIJK HM&RQGLWLRQV RI &DUULDJH )LQGLQJ D 30ODFHY

1 3DQX OLQNLQQHQ pu7KH 5DGLDQFH RI -XVWLFH 2Q 7KH OL@RU -XULVS
Legal Studies 34%861.

"82\We examine the notion of the nomad, further, in the ceapter

83 See also, Peter Goodrichanguages of Law: from Logics of Memory to Nomadic Mé#ksidenfeld and

Nicolson London, 1990). Goodrich talks about a nomadic understanding of law and a critic of the state of affairs

DV D QRPDG :KLOH *RRGULFKYfV SXUSRVH LQ WKH ERRN LV TXLWH GL)\
similaritesto DEOOHX]H DQG *XDWWDULTV XQGHUVWDQGLQJ RI LW LQ LWV DWW/
state lawzwith the state here being broadly understood (as we explairi&ubioter 1).



his own purposes (prohibition of smoking in taxis) not by relying on dogmatic principles (such
DV WKH XVXDO LQHIIHFWLYH DQG ZRUQ RXW VORJDQV WKD
WR«Y EXW E\ RSHUD Wud@niialWnddeRoy ihkerindvsirething new. We, by
no means, suggest that the outcavhénhis creativityis going to be a positive one, but it is a
situation thapermits rather than limits, by definitioa,certain engagement, or evolution even
AQRWKHU pJdX\ 1 Rbayfivddihe per@issioe st §naking in taxis detrimengadd
can also operate througheativejurisprudence tgresentsomething new in order to oppose
the confrontedstate of affairs.
In other words, for the jurisprudeand itsethos, the creation of the law becomes more
than, simply, a matter of strictly disciplinary boundaries (e.g. in the form of legal decisions by
the courts) but instead, or could be a matter of being attentive to the specificities of life and
enalling oneto respond in innovative wayby re-evaluating valuesThis is, perhapsvhat
Deleuze calls in the example with the taxi @@ming-revolutionary. According to Deleuze,
this becoming-revolutionary, which is so fundamental to operating throygtisprudence, is
significantly interconnected with how the philosopher understands the meaning of a stance
WRZDUGYV OLIH pRQ WKH /HIW fpeby oK the H¢f§i©O ® m@ttér 8V R 3 D U C
HSHUFHSW LR Qay offappraeching the world and the state of affairs around oneself
with a creativeDWWHQWLYHQHVYVY 3LW{fV D SKHQRPHQRQ RI SHUFI
SHUFHLYLQJ R @*0Dhkhe dtherbhariRtQe sShaightedness of governmemsany
hierarchical entities and themorms rights or laws cannot perceive the horizon, because all
they know is to judge actions and modes of existémateare acceptable or registrable to them
in a judgmental way full ofessentiment. Hence, Deleuze no¥¢ D OHIWLVW JRYHUQPH

HI[LVW VLQFH EHLQJ RQ WKH /HIW K D% RRW §dveiImsittorGR Z L W

8 %] OOHV 'HOHX]H DQG &ODLUH 3DUQHWn @ilkDDMelzdM B ABEbIMMER) EH RQ W
DVD, 2004).
785 bid.
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an official entity which legislates and polices its rules, often imposing them upon its subjects,

cannot, in that sense, take the type of ethical stance that Deleuze has in mind underlying the

term or better the practice of jurisprudence, then what about the legal system? Could we be
HMIRYHUQHGY E\ O D rispriQlehivHvByGOnly QerMdps in ¥ particular sense, the

sense in which Deleuze appears to propose an understanding of creating the law in the first
place as apraxis. ' HOHX]H H[SOLFLWO\ OLQNVY ODZYV FUHDWLRQ RU
RI EHLQJ RQ WKH /HIW E\ VD\LQJ 3W RADRW.DWN 2KDIW EHEH@IWVR Q
FUHDWLQJ'WRKKILODUEHLQJ RQ WKH phrbtlivd! dhghg¥mdnt With WeW HU R |

A becoming-revolutionary is a practice, then, that aims to combat what Nathan Moore
GHVFULEHYV DV D MXULYVSU Rfetby BsHhePddic onplothd @donZ whkichK L F K @
HYHU\ERG\ SUHVXPHV WR H[LVW VA WdtrhingRexoQtedaWbyR Q RI1 OLC
GHILQLWLRQ LV WKH ODZYV YHUWLJR ZKdlé&d finddmAtdt) QV WR
ground. All it finds there is a dogmatic defence of an empty throne full of creative, free, riches.

In other words, being on the Left, in this sense means finding in these riches the dynamic

combat against any dogmatism for WKH ROG DQG pZ it Kah ke devXiwdorO D ZV
revalued.

But how is this different to a radical or more progressive leftist plan for legal reform?
$UDJRUQ (ORIl LV ULJKW ZKHQ KH DUJXHV WKDW WKLV '"HO}
QRU FRQVWLWXWLRQ "~ EXW LW PHDQV WiRtaht€ thbDoditsidZ L WK 3V L
RI DQ\ OHJD O ™ <HRWH ZNRXBVILYVSUXGHQFHYY SUR[LPLW\ ZLWK W}
of'alegal framework remains. After all, it could be said that what is really at stake in this ethical

upturning of conventional legal thought about creating laws or lived laws is precisely the very

786 Tbid.

" 1DWKDQ ORRUH du,FRQV RI &RQWURO 'HOHX]H Lblab@PRhiloddpidfl LQ 7KDQR
Theory: Critical Intersections (Rowman & Littlefield International, 2018), 120.

B AUDJRUQ (ORIl p&KLOGUHQ RI WKH QHZ (DUWK 'HOHX]H *XDWWDUI
SUHVHQWHG LQ p7KH )LUVW 6RXWK $IULFDQ 'whWvdetehrtguat@iGo.2aX DWW D UL
[Accessed 31 October 2019].
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experience of what it means to create law itself. We have to openly question, however, whether
we can actually operate through a (Deleuzian) jurisprudential mode of thought without falling
into the supposed traps of legal dogmatism or legal anti-dogmatism, in either case a dogmatic
image of thoughtfor Deleuze, when thinking with/against human rights. In the next and final
chapter, we aim to indicate such an anarchic mode of engaging beyond the dogmatism of law
or rights (or even thinking in terms of a paradoxical, an-archic becoming ofa different)law),

in the form of what we call an an-archic jurisprudence.
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Chapter VI
Apodosis
Towards an an-archic jurisprudence

Prologue

If human rightsput alsolaw and rights more generally, are susceptibMhat we can
call asystemicdogmatismin the sense that theanbe understood as a transcendent authority
that dictates and imposes hierasoiy rulesof and oveliving #in the sense we have noted in
this thesis aan D U H KI$] +that is, as a monocular prism of rightneg®na multiplicity
of modes of beingacting effectively as3 D O L P L W D W L 'RQf Rhat Dspusésitean
we have taemain able t@skwithin and bepndthe auspices of legal theong it possible to
eventhink in terms of amn-archic mode of being?

Furthermore, how are we to respond to the upuatiestatiorof any (legal) authority
and, especially of human rightsas a universal framework of fundamental riggds,and
especially so when it is oftesdmttedthat they pnay not be perfedbut they & the onlyfor
the most socially efficierfivay to be and to a@tAccording to this line of thought, any form
of criticism that points towardbe overreach of a univ&l human right§ramework of human
valuesruns the risk of embracinghalwaysalready characterised liminsituation where the
absence of law or rights will signify the beginning of a much more chaotame akin to
thatZ KHUH 3WKH YLROHQW D Q D®& Knd BfIHublekn stateWade®l QD W X U
will becomeunstoppablend as a resultife will become3VROLWDU\ SRRU QDVW\
V K R'% Wis’is especially pertinent whémman rights claim to operate as something akin to

what Carl Schmitt saw as the formation of lariStian Empire (or what we can call a moral

x| OOHV 'HOHX]H H,QVWLQFWYV DQG ,Q VWi RegkiasLoRNadiesk:Essay¥ bl /D SR X
Interviews 19781995 Trans. Ames Hodges and Mike Taormina (Semiotext(e), 2007), 19.

™SaulNeZPDQ u$QDUFKLVP DQG /BQRDURRKDVEV(\WDKIFWWRI 'LVREHGLHQFHY
Law Review 307, 308.

1 Thomas Hobbed,eviathan(Penguin Classics, 1986), 186.

792 bid.
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Empire of the West)n other wordsas aKatechor[ .. 2 $ ], a restraint of the coming of the
Antichrist +and we could addthe coming ofan-archy.”®® While this view is problematic for
various reasons that are not the central subject of our interest hemngginsof relevance since
WKLV appdags\drafe managed to influence, tosegnificantextentwhetherexplicitly or
implicitly, a large poportion oftheoreticalkcholarfip on human rights and law and authority
more broadly. For example, we, usuallgad of an explicit or impliciestablished by now
belief that human rights andveider notion of being governed byuODZ DQG RUGHU § R
TLTTXQ FDOO p(PSLUH ¢ DUH 3WKH FURZQLQ JobtFditsHYHP HQ!
DV F H Q G B*and/sdftrthPerhaps, it is thisuccessfuleamongeringconsensubuilding
in the name of deferce against aupposed chaotic aftermaih anyone was to doubt the
universality, effectiveness or even the particular ways in which the vaflinesnan rightsare
procured and defendethat hasled critics to be careful enough to avoid unleashing a,
potentially, more powerful gmas it is tellingly temed, ufAWWRWDO Y FULW LfongblodVKDW T
reasonsthe very notion of a mode of thought ttt@nksthatthought itselis now only possible
within this human rights framework.

In addition, we can further speculate that, perhapsjéohg&nance of transcendenas
a modality groundingand thusenablinglaw or righton the basis asome higher law etcgnd
its morality-codinghas rendexd any thinking otherwisean extremely difficultif not at times
institutionally impossible and unwelcometask. Such amode of transcendenthinking
hierarchses amongand abovebeings and ideas and has contributednanderstanding of
humanrights as drameworkconceptabove human experienaa asa valueof valuesthat +
despiteanyflaws trepresergsomething whicltan beGHILQH G D VitgeMokite m& IR G

of uWWKH F LohbeOmox&ith&v§ the level afheimmanent experienaef values Perhaps it

793 Carl Schmitt,The Nomos of the Earth: in the International Law ofibs Publicum Europaeunirans G.L.
Ulmen (Telos Press Publishing, 2006);&2

794 Tigqun, Introduction to Civil War Trans. Alexander R. Galloway and Jason E. Smith (Semiotext(e), 2010),
127.
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is for these reasons, that scholars UHVHDUFKLQJ RQ "HOHX]HYV FULWLTXH
even ready to accept that he could be expressing a position against human rights as such/®>
Nonetheless, for us this is beside the point ultimately, since WKLV HR'Y Hiitd¢lIKab&tN L Q J |
any future potential repercussions of a life beyond human rights does not have anything to say
about the presentand thus it tends, in itself, to be an uncreativeand reactiveover-investment.
Moreover, we need to ponder on the (im)possibility of thinking and using terms which
are infused by a strong historical juridical sense (such as jurisprudence ¥, in order to point
towards a non-dogmatic, an-archic ethosand way of thinking. Such a potential becomes even
more difficult if we additionally consider that the relationship between law and anarchy tends
to be characterised, to say the least, as an uncomfortable one. Taking a purely negative
approach towards law, anarchist thought *in all its heterogenous tendencies =is, usually,
characterised by a total opposition against law, which tends to be understood as an, irrational,
immoral and RSSUHVVLYH pPWRROY RHat\WMbddtesVillé Dnirédts BfStkeD U D W X'V
government against, and not for, its subjects.”*® Law has the ability to justify the obligation of
the people to adhere to the rules of the state and to that extent, it justifiesthe VW DWH{V PRQRSF
of violence + %tate behaviourisanactof YLROHQFH DQG L WeglbighO¥ WWHW LR

Rl WKH LQGLYLGXDO pF UYRhkésdviedsldrt, firhb\isly) & ho6\W/ Pl H U

 6HH $OH[DQGUH /HIHEYUH p+XPDQ 5N KMWVHIUQ 3'HHLGOHRYM R SIXQG L9 H/UIDIMRH,
and Kyle McGee (ed.) Deleuze and Law (GLQEXUJK 8QLYHUVLW\ 3UHVV 3DXO
7TUDQVFHQGHQFH DQG WKH &UHDWLRQ RI 5LIKWYV Dele@e /ADXLAWQW 'H 6 X
(Edinburgh University Press, 2012).

7 OLNKDLO %DNXQLQ HYHQ VXJJHVWV WKDW D PDLQ FKDUDFWHULVWLF \
for the absolute abolition of juridical law. As he states in Mikhail Bakunin, The Political Philosophy of Bakunin:

Scientific Anarchism 7UDQV DQG HG * 3 ODU[LPRII 7KH )UHH 3UHVV RI *OHQFR
Juridical Law: In a word, we reject all legislation #privileged, licensed, official, and legal *and all authority, and

influence, even though they may emanate from universal suffrage, for we are convinced that it can turn only to

the advantage of a dominant minority of exploiters against the interests of the vast majority in subjection to them.

It is in this sense that we are really Anarchists ~

77 Max Stirner, The Unique and Its Propert¥rans. Wolfi Landstreicher (Underworld Amusements, 2017), 209.

Individualist or egoist, anarchist tendencies, anarcho-nihilists and insurrectionists § D || L QUDM\HWROLVP 1 LQ W
pure sense of the term, is manifested by direct, insurrectional acts against the laws of the state. Such acts are

considered by these tendencies to be the only answer to the oppression of the law. For examples of these tendencies

and their relation or non-relation to the law see, Anonymous, Enemies of Society: An Anthology of Individualist

and Egoist ThoughtArdent Press, 2011); Wolfi Landstreicher, Willful Disobedienc&Ardent Press, 2009); Faun

Feral, . 2 . 3120. &2 ##E& !.3020); Serafinsky, U# -) .01 &
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Joseph Proudhon when he statéesDZV :H NQRZ ZKDW WKH\ DUH DQG ZKL
Gossamer fothe mighty and the rich, fetters that no steel could smash for the little people and
WKH SRRU ILVKLQJ QHWYV L®BMkdyoRdherg® RX QRRIDWEPHQW -
WKDW MXVWLILHY DQG OHJDOLYVHMWheWavHoeqomneb4l¥dlaw K DFW
insurmountable barrier that fetters any potentialdywardsliving a life characterised by
spontaneity and revolt against hierarchyd to that extent, iimits and at times terminatéise
ability of human beings te@onfront their immanent everydayproblems andesolve them
according to the particulaand singulaneeds of a situation that they are faced ywiththout
being attached to the commands of the laws of the Stat¢ PHQDEOHGY LQ SULQ
simultaneously, hindered in realit§sccording toPyotr Kropotkin, people become
SSHUYHUWHG E\ DQ HGXFDWLRQ ZKLFK IURP LQIDQF!

spirit of revoltand to develop that of submission to authority; we are so

perverted by this existence under the ferule of a law, which regulates every

event in life our birth, our education, our development, our love, our

friendship xthat, if this state of things canues, we shall lose all initiative,

all habit of thinking for ourselve&§°
To that extent, people are unableg¢spond, engagereateandthink otherwisebecause they
expectto receive all thanswerdo their problem$rom a transcendent authority tiie law of
the state, or adapt to the modality that one thing will be valid in the name of a higher abstract

principle (in this case human rights) but another will be valid in everyday reality (for example

12 02 12.12.. 12 2!.2)EO0H. 2'&1."2 0 .!'$ $ AO. &2 ##CE& !.30 #
2019);Alfredo M. Bonannolnsurrectionalist Anarchism: Part Oné&rans. JeakVeir (Elephant Editions, 2009).

8 Pierre -RVHSK 3URXGKRQ u7KH $XWKRULW\ 3ULQFLSOHW Gd@s, BDQLHO *XH
Masters: An Anthology of AnarchigidKP Press, 2005), 90

799 Mikhail Bakunin, The Political Philosophy of Bakunin: Sciditt Anarchism Trans and ed. G.P. Marximoff

(TheFree Press of Glencoe, 196436.

800 3\RWU .URSRWNLQ u/DZ DQG $XWKRULW\YT LQ (Phe@dsedtial BRpOIKN DQG . HL
(Palgrave Macmillan, 1975), 27.
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the oppressive nature of third world debt and related restructurings or violent conflict in the
name of profit).3%!
In the remainder of his p/DZ D QG $ XK Rrbpbtiih\dkplains how we became
so accustomed to obedience and the need for ever-expanding laws that we cannot do without
them. Thus, we accept any restraint to our freedom in the name of security, in the name of
DYRLGLQJ ZKDW +REEHV XQGHUVW RaRG ldddingWs kheluliddtK UHD W § |
pacification of our social and political instincts and the degradation of our spirit of revolt. This
leads Kropotkin to suggest that the only viable solution is the total destruction of the juridical
system and the law. As he characteristically writes: 3No more laws! No more judges! Liberty,
equality, and practical human sympathy are the only effectual barriers we can oppose to the
anti-social instincts of certain amongst us. *%? Despite its invaluable contribution and the ever-
SHUWLQHQW FULWLTXH RI WKH \f Wd&d\b&Hnakéd Evl Hanaddhvét WKLV L
dismissive approach to law needs to be re-examined and rearticulated if it is to pose an effective
nuisance to the mechanisms of domination and the oppression of dogmatism and dominance
under a transcendent mode of being. This is a because, a head-on confrontation with the law
and the state *a potential for a general insurrection *does not appear like a pragmatic, or even
an effective solution due to the blurry meanings of the law and the state and the
overcomplicated relations that characterise our (post)modern societies, including the difficulty

of defining and identifying the boundaries of the state and its law.8%® Perhaps, it is the

801 The similarity between this view and the way that Deleuze criticises human rights is striking. As we saw, for

Deleuze, human rights signify a return to transcendent values, which are uncreative leading to a fettering and

blocking of other possibilities of thinking about and resisting oppression.

802 3\RWU .URSRWNLQ p/DZ DQG $XWKRULW\Y LQ (PhkeBddedidl Bigpotkih DQG . HL

(Palgrave Macmillan, 1975),43. $JDLQ LW LV VWULNLQJ WKH VLPLODULW\ EHWZHHQ .

and the judgmental mode Rl WKLQNLQJ RI WKH ODZ RI WKH VWDWH DQG '"HOHX]HTV

operation to judges. *LOOHY 'HOHX]H DQG $QWRQLR 1H JNEhotigti@rRTea¥.WRth DQG % HF

Joughin (Columbia University Press, 1995), 169.

803 Giorgio Agamben is right when he states in The Coming Communit{rans. Michael Hardt (University of

Minnesota Press, 1993), 84 W KtBeWovklty of the coming [here we can add anarchic] politics is that it will no

longer be a struggle for the conquest or control of the State, but a struggle between the State and the non-State
KXPDQLW\ DQ LQVXUPRXQWDEOH GLVMXQFWLRQ EHWZHHQ ZKDWHYHU

this line of thought we could argue that anarchic politics, if they are to be effective, need to focus more on how to

form an ethosthat escapes the dogmatic, moralising judgment of the state *of creating new ways of existing that
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recognition of this impasse thiad, morerecently,to anemergence of work that tries to think
HVHULRXVO\Y DERXW OVitZ aBaeip inLnénvarideDebtiglvRys Mriciudng
analysesabouthow questionselating to aliving of a life beyondlaw and the statean be
placedin a differet VHQVH UFRPSDWLEOdthHsPL WK DQ DQDUFKLF

In a similar fashion, in this concluding chapter, we,amamerely schematimanner,
to pointtowards an ethicpolitical account gfwhat we callanan-archicjurisprudencewhich
LV LQIOXHQFHG E\ EXW DOVR WULHV Wdter@ HVNO RS SIXXIGHMR
Such an account aims to thirfikeyondfhuman rights and think anew our relation with laws
and rights, more generalliWe should stress again, however, that our intention is pobtade
a definite answer, as a sortldtter yZWWROXWLRQT WR WKH UuSUREOHPY RI KX
broadly) D pP DQLIH¥SWRRJ IRDWeP &tgde thata development of  HOHX]HTV
understanding ofurisprudencgand his thought more broadly) has something interesting to
offer to anethosthat tries to livemmanentlyand do politics in aananarchicway, beyond
the dogmatism of law and righasleast in their transcendent modafityWe should also stress
that our choice temploy and to continue t VH WKH MXULGLFDOinwrdeddd pMXUL

schematicallydescribe our accountbwards future workdoes not suggest any sort of

VOLSY DzD\ IURP VWDWHTVY FDSWXUH :H ZLOO sextesRdieWwe éexplaw KHU WK
'"HOHX]HTV XV HhoRdoste/dopbs@thbeUat of the state.
8046HH IRU H[DPSOH WKH ZRUN RI (OHQD /RL]JLGRX 7KLV ,V :KDW 'HPRF
and James Martel (edJow Not To Be Governed: Readings And Interpiets From A Critical Anarchist Left

5RZPDQ J/LWWOHILHOG M/RYH /DZ $Q DauwBad\PhilospplikaDiQeoly: =D UW D O
Critical Intersections 5 RZPDQ /LWWOHILHOG ,QWHUQDWLRQDO H:KDW LV /L
(ed.)Anarchist Imagination: Anarchism Encounters the Humanities and the Social SoRactiedge, 2019);
6DX0O 1HZPDQ M$SQDUFKLVP DQ¥Q DA KLRID (WKLBVIRVW.VREHGLHQFHY
/IDZ 5HYLHZ IDWKDQ 7DPEORX QG RAHWRPMHRQ/DZ DQG $QDUFKLVPT
65.
805 We do not aim to argue that Deleuze himself was an anarchist and we are not interested in such mundane
discussions which are trying to present an image of an author in order to serve certain politicatzoidicedn

RU PHUH pJRVVLSLQLIP SSXUZRPQMWVWR DUIJXH WKDW "HOHX]JHYV WKRXJKW
to offer to our efforts to (re)think anarchy in termsamfethosanda relatedpolitics. This is, of course, not a
UDGLFDOO\ QRYHO YLHZ ZLWK 'HOH Kide¢fdiredd drOndik&dt, RrueeR o Qady) F K\ D Q
theorists of anarchy, anarchist group and movements beingmesiin. In fact, only within the last year, an edited
collection on Deleuze and anarchism also a lexicon of anarchic concepts, which places D&leutteevbroader
anarchist traditiomvere publishedSee respectively, Chantelle Gray van Heerden and Aragorn Elofb@dy)ze
and Anarchism(Edinburgh University Press, 2019) and Daniel Colsanlittle Philosophical Lexicon of
Anarchism: From Proudhoto DeleuzeTrans. Jesse Cohn (Minor Compositions, 901
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reconciliation of anarchic thought with law or rights, asreother form ofecognition of an
emancipatory promisecQ D PRUH pSURJUHVVLYHY PRUH pLQFOXVLYHT
an examinationfcdhow we can creatdifferent potentialities of lifewhich refuse to get captude

within the dogmatism of a transcendent, moralising moda jafidicalisedbeing. To that

extent, the use of a juridical term to signify a fondical ethos(or in better terms a nen
juridicalisedlife) manifests a paradox and an irony whiemainsopento ponder on.

In what follows then, we examirte aforementioned modalities of suchaawarchic
jurisprudences centrallyformed by two Deleuzianotiors: the institution §ection ) and the
nomosof the nomadg¢Section Il). These two notions are bgbhaced in a direabppodgtion to
the dogmatism adtatelaw and rights (and for our purposes human rightkmately, Section
Il IXQFWLRQV DV DQ pL Q FBripodosis-livhhafsm@dandcommentng on
the main argument(s) of the thesis and pointing towards the potential next steps that new

problematisations may lead us to.

l. Institutions against the law

In his first major workEmpiricism and SubjectivityAn Essay on Hun® Theory of

Human Nature Deleuze makes a distinction between law and institutions. Following, David
+XPHYV FULWLTXH RI WKH LGHD RI D VRFLHW\tteDVHG RQ uD

37KH HVVHQFH RI VRFLHW\ LV QRW WKH ODZ EXW UD'

fact is a limitation of enterprise and action, and it focuses only on a negative

aspect of society. The fault of contractual theories is that they present us

with a soci¢y whose essence is the law, that is, with a society that has no

other objective than to guarantee certaingxisting natural rights and no

other origin than the contract. Thus, anything positive is taken away from

the social, and instead the social asldled with negativity, limitation and



alienation. The entire Humean critique of the state of nature, natural rights,
and the social contract, amounts to the suggestion that the problem must be
UHYHUVHG >«@ 7KH LQVWLWXW L RutXathé&rlaNH WKH OL
model of actions, a veritable enterprise, an invented system of positive
PHDQV RU D SRVLWLYH LOQY¥YHQWLRQ RI LQGLUHFW PH
In this passagewe observe a distinction between the idea of law and that of an institution with
the firstsaid b beoperating as a mere limitation of actions, a restraine ITLGHD RI1 ODZY
suggests that the people that creptsocietyfform +and are formed byta social contract
based on a fundamental sense of bmat placesrestraints on they E U X iMuNs&sTand
passions which wouldbe harmful to the rest of the populatiom the absence of such a
contractial bond YHU\ PXFK DNLQ WR +REEahW§. Deledze WidDHungH QR W H
argues that a notion @ifeinstitution is quite the opposite of law, in the sense that the institution
LV VRPHWKLQJ WKDW R SHU bhatisichaladteris&d ByR @dsitveliRventdi- WL R Q
and, in that sense, it doest limit action but expands the possibilitiesafvider range of
actions and responses to the multiplicity of encoundersis faced witheach time +the
institution is a sort of an enterprise, which is esleanging,and henceat cannot bind and
restran. ,QVWLWXWLRQV DUH F U[thBinV\ti 8 QLGH R B GHHY andRey QBWG VI \
areultimately dissolved or changed if such needs are redundante, he importance of the
distinction between law and institutions fer our purposeshat thinking throughor with

institutions rather than lavin the sense described aboaeablesa differentperspective about

806 Gilles DeleuzeEmpiricism and Subjectivity: An Essay on Hun€heory of Human Natur@rans and Intro
Constantin V. Boundas (Columbia University Press, 19914746

807 * L OOHV 'HOHXYM DQGQVWVWLWXWLRQV TTwaRednek Gf VMBdResX BbayHandH G
Interviews 19751995 Trans. Ames Hodges and Mike Taormina (Semiotext(e), 200A)y&@an draw a parallel
between the function of an institution and that of the philosopb@eept (see our examination of itGhapter

II'), with the former functioning at a practical level (e.g. how to organise in order to respond to a particular,
political/social issue) whereas the latter responds to problems of thought. In both sithatiengr, institutions

and concepts are evehanging and thusin-archic and nordogmaticas they do not prioritise any of their parts
over the others.

24¢



thinking the social anan-archic way as we explain belowZ KLFK LV 3SURIRXQGO\ F
inventive andS RV L #WPLY H
Despite not expandinfurther on this distinction it seems that Deleuze heldfarly
consistent approach to iEor instance,n his later book on Leopold von Sach&tasoch,
Coldness and CrueltyDeleuzestatesW KDW 30D ZV E L QrgobilisgVdn& Qoralise/ K H \
W K H®T6 that extent, law operates through the imposition of certain transceautiemt
binding values classically througthe distinction of good and eviight and wrongjudging
actions by hierarchking beings in terms othese actionsin contrast Deleuze remarks that
SSXUH LQVWLWXWLRQV ZLWKRXW 0ODZV drakhidactoh, BHILQLWI
SHUSHWXDO PRWLRQ LQ SHUPDQHQW UHY®OXWLRQ LQ D F
An institution can be said to bEnvisaged aan operended nomadicspace as we
explain below,where we carfind each othéi*! and create with each other. It is a way of
responding to a particular situation not because we g@mori commanded by transcendent
norms (legal, or moralput becausa situation calls us to create something that is capable to
respond taa singular need ofhe transformation of the social. Further to that, an institution
should not operate just asgpacefwhere wefind eachother, butasonewherewe have the
capability oflosing each otherof losing or changing the institutions themselves and through
our practicestwhich are never predeterminetlosing our own selves and whatever we held
as a dogmatic notion of truth and nornWWhat we mean byhat is that an institution is also

SDQ LQGLFDWLRQ RI D QHHG IRU GLVWDQFH KRZHYHU HODYV

808 Alexandre LefebvreThe Image of Law: Deleuze, Bergson, Spir@&tanford University Pressi4.

809 Gilles DeleuzeMasochism: Coldness and Cruelfirans Jean McNeil (Zone Press, 1991), 78.

810 |bid., emphasis addedtflere, perhaps, Deleuze had in mind the work of the French jurist Maurice Hauriou,

who thought that the institutions are more important than their laws and contract. This speculation is made by
Franeois DosseDeleuze and Guattari: Intersecting Livdgars. Deborah Glassman (Columbia University Press,

2010) DQG 1DWDVFLD 7RVHO p$QDUFK\ DQG ,QVWLWXWLRQ $ 1HZ 6l
Heerden and Aragorn Eloff (edeleuze and AnarchisfiEdinburgh University Press, 2019), 145.

811 The Invisible CommitteeThe Coming Insurrectiar(Semioetext(e), 2®), 97.
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WR WKRVH WKDW WXUQ RXW WR EH WKH WUD&MiBuw PDWLRC
particular jurisprudential sense we need to always be vigilant for the situation where an
institution loses its purpose, or becomes ineffective in responding to the particularities of novel
situations. We need to maintain, in other words, the courageto do away with it and to that
extent to be able to create something new against convenience, KDELW RU PFRI&PPRQ VH(
because its laws and norms dictate that we need to hold on to it even when it stifles life.
In that sense, an institution can be said to hold a paradoxical level of consistency which
is determined by a different understanding of how one can operate through jurisprudential laws
+if they can be called so * that are not reduced to a hierarchical permanent formation and set
finality, since they are to sustain the potency to recreate their rules anew in the present; and as
such to reorganise an institution according to the particular needs and usesbefore a specific
and singular circumstance.?!3
We can observe an equation or, at least, a strong resonance between the way Deleuze
opposes law with this notion of institution and how he does so by using jurisprudence in the
interviews that we examined in the previous chapter. We encounter in both an opposition to
the dogmatic thinking and moralisation that is promoted by a dominant understanding of
human rights and law DV pSURJUHVVY RU pYNXSgdnerally, Witk insitutidhs] DW LR Q
and jurisprudence calling for a creative method of establishing and re-establishing law and
rights which are not reduced to any form of primary, permanent, causes or an arch« Deleuze,
explicitly, points towards this relation between an-archic institutions and jurisprudence, when
he explains to Negri in the aforementioned interview WKDW WKHUH LV 3D ZKROH RUC

LQ HLQVWLWXWLRQVY WKDWTV L Q GHEst@GQ WnaRd ERWK ODZ

82 BEDOGR )DGLQL H'HOHX]HYV 1RWLRQ RI 7KH ,QVWLWXWLRQ ,Q $ 'LL
Deleuze & Guattari Studies 528, 528.

813 For a similar view, see Russell Ford, u+ XPRU /DZ DQG - XUIh)Y23(B)XA&taRiFSpL 9%.

84 * OOHV '"HOHX]H DQG $QWRQLR 1H Nedotiafictas@nsVMaRri®JoDghis(CduhbiR PLQJY LQ
University Press, 1995), 169.
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nomos Or a moving jurisprudence, that has nothing to do with legalistic and dogmatic rules.
Thismovingjurisprudence becomes, as we explain below, a matteinding otherwise about

law and oumomicrelation to it.

II. 3tis a nomos YHU\ GLIITHUHQW IB®WRP WKH pODZ §°

Institutions can be understood as an epeded space, a homadic one,evdtheir
means are realised hat is callediomoi, as opposed to laws. Following this line of thought,
in this partwe aim to think beyond the dogmatism of human rights and law by examining a
thinking otherwise of law and the creation of rights, in terms of what Deleua@esiomos.
In Difference and Repetition, Deleuze refers to the practice of the distributiotand in its
Homeric use agsomos[ ) 1.8%®While,nomos[ ) 1is widely known as the modern Greek
WUDQVODWLRQ RI WKH (QJOLVK ZRUG pODZ 9 DFFRUGLQJ
differs from our understanding of what law is or could be nowada$s W roMosD) ) 1
YHU\ GLIITHUHQW 3Hs&® Delekizé an® Guatt§if.Following theanalysison the
meaning of the word by the French linguist Emmanuel Laroche, Deleuze explains that
[ ) ] for Homeric society has a pastoral sense. For Deleuze, this meaning of allocation or
distribution was not a matter of land distribution, because as the philosoptes #ie
understanding ofomos as landGLVWULEXWLRQ ZDV 3R%@steadi0e@VYeH GO\ LP

remarks:

815 Gilles Deleuze andrZlix Guattari,Nomadology: The War Machine. Trans. Brian Massun{iSemiotext(e),

1986), 16.

816 For a brief discussion on that, see Andrew CDlpk Deleuze (University of Minnesota Press, 2016), 56.

817 Gilles Deleuze andrZlix Guattari,Nomadology: The War Machine. Trans.Brian Massumi(Semiotext(e),

1986), 16.

88WH VKRXOG QRWH KHUH WK D YWnSsUdREDE D teHmants{] H §'V théns i HRA®D W H V

WKH pGLWXDIUEXQW fl &RQIngCeBgY&@her thannémos [ ) " as law 9§ According to Thanos
ZartaloudisflThe Birth of Nomos (Edinburgh University Press, 20}l 140només|[ )"@ 3SUHODWHYV WR WKH IL
nemein/nemesthai| 0/ 01 @ ZLWK UHJDUG WR D VHQVH RI D FHUWDUs® pPRUGHUI
SUHOW R BBDVWXUH DQG KHUGLQJ " 1IRQHWKHOHVYV VL QWdids FoobrX |JH GRHYV
purposes, weonsidejusthis explanation to see how this understandingeios [ ) as law calls us to thirk

otherwise about law.

819 Gilles DeleuzeDifference and Repetition, Trans. Paul Pattof€olumbia University Press, 1994), 309.

251



8 +RPHULF VRFLHW\ KDG QHLWKHU HQFORVXUHV QRU

a question of distributing the land among the beasts but, mottery, of

distributing the beasts themselves and dividing them up here and there

across an unlimited space, forest or mountainside. The nomos designated

first of all an occupied space, but one without precise limits (for example,

the expanse around amn)- ZKHQFH WRR WKH WKHAPH RI WKH
Here the figure of the nomad, seems to counter the enclosed spaceriated space in
'"HOHX]H DQG *XDW WDddprdvideddy the affigirl @wsJdf a society based on a
S-FDOOHG pPpVRSKLVWLFDWHGY O HJD @stibutowWairfesfipuie@f & LIKW V
state apparatus a sovereign

On the contrarythe nomagdin this particular sensenoves within asmooth space.

Deleuze and Guattacrucialy H{fSODLQ WKDW pVWULDWNGIRRQ WM B GHQ R/
WR EH REFXKSHHIEDY VPRRWK VSDFH LV 3RFPXRisKduggéstsw KR X W
thatstriated space, faithful to trealculableor metric mentality of thetate apparatusnd of
the law in the sense we described eartiefculates which entities, ideggightsandmodes of
life DUH pILWY WR EH LQFOXGHG 4t WoKdgied KikhimsQah® RVHG V
propertyness raccording to Deleuze and Guattari, the striated sgg&&elDVXUHV SXWV ED!
borders and hierarchizes between insiders and outsitiérg KLV pFDOFXODWLRQTY LV
VWDWHAIW DQG FXVWRPV ZKLFK KDYH DV D pPHDVXUHY WKF
apparatusand its intereststthey actstill in accordance witlthe model of the sovereign,

superior andinparticipatedu M X G J P H Q ¥ GnltheRitBerfhand, smooth spasa place

820 pid.

821 Gjlles Deleuze and FZlix GuattaNpmadology: The War Machine. Trans. Brian Massumi (Semiotext(e),

1986), 1819.

822 pid., 18.

823 Gilles Deleuzeand FZlix GuattariNomadology: The War Machine. Trans. Brian Massumi (Semiotext(e),

1986), 1819.

824SeeChapter I RQ HWKLFV DQG PRUDOLW)\ DQG KRZ '"HOHX]H XVHV $QWRQLQ
judgmental mode of being.
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for creation and invention without a predestined or pre-empted distribution of shares, rights
and so forth. It is there to be occupied and moulded accordingly, in order to serve particular
needs and respond to a particular situation *the institution, as explained above, corresponds to
this understanding of a smooth space.
The nomads, as stated above, disorient the authority of the state apparatus and striated
VSDFH E kiéhld }atidbrdtriated formation of identities is insignificant [for them] since
their constant movement ensures the dissolution of any form of identity that could supposedly
FODLP DQ\ V R¥ Wpdrating witih ¥¢mooth, boundless space, the nomads are, thus,
affiliated with a notion of an an-archic movement without a beginning or end. We can say that
a nomad proceeds in a mode of becoming, in the sense that one refuses to be limited by any
form of transcendent, moral, fixed or eternal rules, norms and identities *as such, the nomad
comes to disorient the conformity of the obedient subject to the state (and for our purposes the
HKXPDQYT RI KXPDQ ULJKWYV
According to Deleuze the nomads follow a nomos [ ) ], or we can say a
Jjurisprudence which is based on an experience *and not an arch*[;!$] +Rl D pQRPDGLF
GLVWUPEXWILRQ IV 3D VRUMWwB) FWRRBYHBYHUWXUGQHG KLHU
Similarly to the operation of institutions as opposed to the law, the nomadic distribution
functions in an open space that is unlimited, without predetermined beginnings or limited ends.
Perhaps, the most distinct characteristic of the nomads is then that they always try to slip away
from the transcendent state apparatus, its laws and rights. While, the state always tries to
appropriate nomadic creativity *presenting it even DV PHQWUHSUHQHXUVKLS § pl

HSURJUHVVY WKH QR P D G fRXthe\WieWHMIRMD o €capd chipt@eDa@i\ié

825 Gilles Deleuze and Félix Guattari, Nomadology: The War Machine. Trans. Brian Massumi (Semiotext(e),
1986), 18-19.

826 Gilles Deleuze, Difference and Repetition, Trans. Paul Patton (Columbia University Press, 1994), 36.

827 Ibid., 41.
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continue to live in a creative an-archic space.3?® Thus, even though the an-archic distribution
RI WKH QRPDGYV PD\ RIWHQ DSSHDU WR EH pFRSMeXUHGTY Z
apparatus, this is not the case according to Deleuze and Guattari:
SHYHQ WKRXJK WKH QRPDGLF WUDMHFWRU\ PD\ IROO
it does not fulfil the function of the sedentary road, which is to parcel out a
closed space to people, assigning each person a share and regulating the
communication between shares. The nomadic trajectory does the opposite:
it distributes people (or animals) in an open space, one that is indefinite and
non-communicating. The nomas came to designate the law, but that was
originally because it was distribution, a mode of distribution. It is a very
special kind of distribution, one without division into shares, in a space
without borders or enclosure. The nomas is the consistency of a fuzzy
aggregate: it is in this sense that it stands in opposition to the law or the
polis, as the backcountry, a mountainside, or the vague expanse around a
FLW\ 3kdkdd/df pbly = 8%
The nomos [ ) 7 of the nomads, their distribution into space, paves the way for a necessarily
non-juridical understanding of a law, since it escapes the narrow preset boundaries of

juridicalised hierarchy and juristic dogmatism. It is in that sense an-archic *\DNLQ WR D GLVSH

828 Gilles Deleuze and Félix Guattari, Nomadology: The War Machine. Trans. Brian Massumi (Semiotext(e),

1986), 22-30. Deleuze and Guattari explain how the state apparatus tries to appropriate nomadic science,

incorporating into its royal (calculable) science. See also, Gilles Chatelet, To Live and Think Like Pigs: The

Incitement of Envy and Boredom in Market Democracies. Trans. Robin Mackay (Sequence Press, 2014), esp.

FKDSWHU &KKWHOHW H[SODLQV KRZ WKH PDUNHW SURPRWHV WKH LF
and movement, all, of course, in order to serve the politics of the market. The nomad of the market is, often, the
SUHFDULRXV RU ZRUVH HPSOR\HG RU XQHPSOR\HG ZKR LQ WKH QDPH |
WR DQ\ VRUW RI H[SORLW DWihgRé&nad$ Ve € ka BEOykt WorZ hbldd Hndre obile,

PRUH IOXLG LI \RX GRQTW ZDQW WR HQG XS OLNH \RXU DQFHVWRUV L(
your draft board! Be light, anonymous, precarious like drops of water or soap bubbles: this is true equality, that

RI WKH *UHDW &DVLQR RI OLIH ,I \RXYfUH QRW IOXLG \RX ZLOO YHU\ TX
WKH *UHDW *OREDO 6XSHU %RRP RI WKH *UHDW ODUNHW« %H DEVROXW
toU FKHFN RXW OLNH D YLVFRXV ORVHU ’

829 Ibid., 50-51.
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SEXW@ VRPHZR B pRHAS td HeQvhy a particular logic used in, say, mapping a
geographical territory determines also what one sees (or not). Just like the unmapped chaos
that accompanies becoming and pure immanence, the map of a nomadic distribution is possible
asitis VWLOO pF R QN-drdh)yaddInaf §nabl€y il tééxpose the transcendence-infused
PRUDOLW\TV uE ppbsbiR tatasdrdphir kedMtS il the absence of an arch [ ;! $].
The mapping of the rights-map is D pVKDPY WKDW SHUPLWV WKH HWHUQI
domination in the form of rules disguising the a priori necessitated distinction between the
HP DV W HhRe 1V BBRSU LD WHKHWIZD\V LQ ZKLFK WKH\ FDQ HDFK S
their rights.

An an-archic jurisprudence is, then, an ethic -political action that aims to break the
boundaries of the dogmatic mode of thinking and existing that is promoted with human rights,
a supposedly transcendent morality re-establishing the primacy of a concrete notion of identity,
as opposed to the constant movement of becoming.®3! It is a way to expose andto 3SGLVWXUE WK F
state and the law [and, for our purposes, juridicalised human rights @ |IURP WK¥IRXWVLGH
that sense, it is in a constant opposition and strife against the dogmas and hierarchies of any
state apparatus, and it should be ready to respond adequately to any assault coming from them.
It has to possess a lethal LQVWLQFW UHDG\ WR GHVWUR\ DQ\ IRUP RI GR
RI WKH pFXRUBRQWLYUWDPWH ZKDW DOVR OHDGYVY RQH WR VD\ Z
M\HW DW WKH HRG UWRHIXWKIHRELWMR FRPSURPLVH DQG WR EH |

pseudo-progress and consensusualism.3*3

830 Thanos Zartaloudis, The Birth of Nomos (Edinburgh University Press, 2019), 142.

$1YRU D EULHI GLVFXVVLRQ RQ WKH EHFRPLQJ RI WKH QRPDGV VHH -RKQ
142 Radical Philosophy 30, 34-35.

$26DX0O 1HZPDQ p$QD UbwatdVdPoR-GQ DDEKLVW (WKLFMV2R2) 2LHRERIGLHQFH Y
Law Review 307, 327.

85 :H DUH XVLQJ KHUH OHWKDO DQG :}DEHWVNW XAVQIVRDPTL Q QQIRHPY VI IDTOXQAVHRU
Edmund Jephcott in Peter Demetz (ed.) Reflections: Essays, Aphorisms, Autobiographical Writings (Schocken

Books, 1986), esp. 297.
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Such a jurisprudence is an-archic because it refuses to be subordinated by any form of
pre-emptive hierarchising, and it refuses to prioritise a mode of being over another. Despite its
anarchy, however, a jurisprudence remains within its own consistency, in the sense that it
functions by [re)organising flitself through institutions, or through what we can call nomoi
[ ) ], that are ever-changing and expressive (as opposed to representative) of a certain
situation in question. This ethos is an-archic, because it operates through a mode of immanent
being that does not rely on dogmatic, transcendent values, laws and rights. It is rather an
immanent autonomous ethos, because since anyone who operates through this jurisprudential
ethos is the cause and the consequence of the operation (or perhaps causes and consequences
become so blurry that are no more). There is perhaps here the heart of creativity we spoke of
earlier in that the an-archic persona of the nomad or the jurisprudent (as explained in the
previous chapter) who ZDQWYV 3WR EHFRPH ZRUWK\ RI ZKDW KDSSHQV
RITVSULQJ RI RQHYVY RZQ HYHQWY DQG WKHUHE\ WR EH UHI
ZLWK RQHYV FD BGinirlk to Wit elew@and Guattari define as becoming-
democratic,3*® we can talk in this manner of a becoming-law or a becoming-right in the life of
this jurisprudence where L WV P HV Vild Qrdxid fre hds€ociable and it is this threshold
that forms its ethos. A becoming-law or a becoming-right does not have anything to do with
imitating any kind of supposedly progressive or Y F LsYLIQAQ N KX P D Q, érlegidallyywtitR X U

EHWUD\LQJ ,Morpifsdekt, @ fhlLaSihithting into a certain set ordering by once more

84 Gilles Deleuze, Logic of Sense, Trans. Constantin V. Boundas, Mark Lester and Charles J. Stivale

(Bloomsbury, 2015), 149.

835 Gilles Deleuze and Félix Guattari, What Is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), A becoming-democratic that is not the same as what States of law are, or even a becoming-Greek

that is not the same as what the Greeks were. The diagnosis of becomings in every passing present is what

Nietzsche assigned to WKH SKLORVRSKHU DV SK\VLFLDQ viu®SKofVWdwFimmd@enR|l FLYLOL]
modes of existence. Eternal philosophy, but also the history of philosophy, gives way to a becoming-

philosophical. What becomings pass through us today, which sink back into history but do not arise from it, or

rather that arise from it only to leave it? The Aternal, the Untimely, the Actual are examples of concepts in

philosophy; exemplary concepWV =~ +HUH 'HOHX]H DQG *XDWW-DNMRPHWRUQJIY VGIRBIW ©Q
UHVHPEOH WKH pILQDOY RU pLGHQWDULDQY IRUP RI WKLY RU WKDW pVF
of other potentialities that can be explored in perpetuity in order to form something new.
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attempting to impose itself on others (like the many such attempts promoted also through or in
the name of/or against human rights in order to rebuild soon to be again UFLYLOLVHGY VW
apparatuses, RU LQ RXU WLPH HTXDO @onpgZ2ZlRNHY FRPPXQLWLHYV
As we explained in Chapter IV a becoming DW D pSHUVRQDOY OHYHO WKI
no longer be labelled as such) is an ability to be attentive and open to what happens to us, to
be able to appreciate and to be feasibly curious (and thus ready to let ourselves go and forget
our certainties®*%) in order to live with the (un)known. Perhaps, one does so by embracing key
characteristics, which define the radical ascetic virtue of all great philosophers, and which are,
DFFRUGLQJ WR "HOHX]H unKXPLCGYUWis thropdh khEs&/fidaidehthl DQG pSH
but lived virtues that we are ready to accept and become worthy of the situations and cases that
we are faced with #and this ability of becoming worthy of oneself is at the very heart of an an-
archic ethos. In other words, not to be split between an ideal self (who believes in, say, human
rights) and a real self (who is unable to make ends meet or be equal to others).
To that extent, our failures are not to be any longer the source of renewed ressentiment
and our success not a matter of the arrogance of accumulation and progress. Instead, failure
and success are closely connected and are accepted as some of the many immanent possibilities
of living. A life with this an-archic jurisprudence then is able to accept and embrace its limits
DQG PpWKH H[KDXVWLRQ RI SR \6¥ife Belgi@®dn®W ] rith¢r thanNaK B0 ZL OO P
LQWR WKH p Wolstdrlres Qe Jdogistidnand transcendence.®3® For this reason

everything is harder and yet more sustainable among ourselves.

86 /HZLV &DUROO HSOLFHTV $G YiHQWiXdteH hte L QD RRILGHODAD K IGIOIGUHQ TV % R
15:3& XULRXVHU DQG FXULRXVHU ~ &ULHG $OLFH V Kihe fudeMordd RhdvX FK VXU S
WR VSHDN JRRG (QJOLVK ~

87 Gilles Deleuze, Spinoza: Practical Philosophy. Trans. Robert Hurley (City Lights Publishers, 2001), 3.

8 )RU WKH GLIIHUHQFH EHWZHHQ pdleKMeXizdV L RCHT (D KQUEXAWHIEEIQ HVV ] VHI
and Clinical, Trans. Daniel Smith and Michael Greco, (Verso, 1998).
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II1. (In)Conclusions

8, W LV JRRG WR KDYH DQ HQG WR MRXUQH\ WRZDUG EX!
WKH QG -

As explained in the Introduction, theaimof WKLYV WKHVLYVY ZDV WR H[DPLQH
ferocious, yet brief, critique of human rights by drawing connections with and investigating
QRWLRQV RI WKH SKLORNmh&tkKiat) hddiibtfohs Gebvebn\ihikhih dhdeK W
and transcendence, impersonal becoming(s) and human being. Our initial speculation was that
'"HOHX]HYV FULWLTXH RI KXPDQ UokdakerofdiBinter3tBIViA VDDRVWUHH S R
or another | Z R4pe@rsctive, without a further rationale. These two speculative distinctions
led us towards the examination of " HOHX]HYV XVH RI WKH WHUReMXULVS
XQGHUVWDQGV LW D NonbthSdegtati<h\df hunéh night]. RB§ okanfining and
expanding on the term, we pointed in a preliminary manner towards the possibility of an
alternative image of thought to that of the KXPDQ ULJKWVY GR)JBDWizt IUDPHZ
understood it: an image of an gn-archic MX ULV SUXGH Q F H fhavédtiedadrél€@s¢ VR ZH
a potential, and only, towards (re)thinking our ways of existing (ethos) and theorising or,
indeed, of HGRLQJ ,§ REOH\MR&HEX matism and hierarchical mode of the dominant
KXPDQ UL JKWhIehtwebaltihighlighted.

In Chapter I, we started the investigation with an exposition in detail of allof 'HOHX]H {V
critical comments on human rights. In the same chapter we set the general parameters for our
HIDPLQDWLRQ 6WDUWLQJ ZLWK DQ H[SOR UWWmRIQoR|1 'HOHX
thinking, we identified the main SUREOHPV WKDW WKH SKLORVRSKHU LGHC
PRGH RI EHLQJ DQG WKLQNLQJ T ,Q SDUWLFXODU ZH WULHC
in some sense (e.g. with KLV UHIHUHQFH WR ULJKWW D W |KHHP SD/F\WD WK\ \

fXQFWLRQ DFFRUGLQJ Wwith Boht) df Hh/ thvst hronhéhiUdrdd/ Moné

839 Ursula K. Le Guin, The Left Hand of Darkness (Ace Books, 2000), 333.
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conventional critiques of rights but, crucially for this thesis, how his critique also differs from
such conventional critiques of human rights.

‘H LGHQWLILHG WKDW WKLV pGLI tid dorceptadd §mmdikkdsVHYV [TUR
and abstraction of human rights are not what Deleuze identifies as the primary sources that
render the mode of human U L J khtMghfflas dogmatic but also, in a sense, as with a strong
attachment that renders any possibility of thinking otherwise an extremely difficult endeavour.
Instead, it was proposed that the said emptiness and abstraction are the results of the human
ULIJKWVYT WUDQVFH Q G tha€Q(Fe jihtBdu d&s Hintd=(IveWieka RoKilbsoplical, legal
and political tradition, and at the very level of the ~Auman subject, D QRWLRQ RI D VXEMH
VRYHUHLJQY ZL WkanDdeptiyRatd etettdMighfiess.

According to Deleuze, human rights constitute the political and philosophical
dominance of a mode of transcendence into (modern) thought par excellence and the
unprecedentedre- LQWHQVLILFDWLRQ RI WKH GRPLQGRcEwhorRsl D QR W |
also subjected to his/her humanity. A humanity that, as a ffounding principle, fclaims to shape
our existence as such and in doing so determine the horizon of not only what politics is, but
more extensively what it means tobe |G R L QJ $*RWladdledRNAt Fich a mode of being
and thinking is problematic because it is of course WRWDOLVLQJ OHDGLQJ WR LC
M E ORF N b pdfentiRlity for experimenting and thinking otherwise about our human all
too human ways, of resisting dogmatism, oppression and any domination-arche [;!$],
LQFOXGLQJ LI QRW HVSHFLDOO\ VR ZK hkitQrge HdwkekFer, YW HG LQ W
RUGHU WR HVWDEOLVK WKDW VXFK pubD SUREOHPY LV VRPHW
thinking of this dominant human rights framework as such, we had to investigate in detail the

philosophical terms ZLWKLQ ZKLFK 'H O Hnjdd fiyhtsFwdsinwtirddX H R |

#0GIIOHV '"HOHX]H LQ &RQYHUVDWLRQ ZLWK 5D\PRQG % HK®RMkk DQG )UDC
Trans. Martin Joughin (Columbia University Press, 1995), 152.
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As such, Chapters II and III formed the first thematic section of this thesis which
thinks through pW KH T X Hivhidn& QvifR Deleuze in some detail. Chapter II engaged
with #ow a mode of being that thinks in terms of the particular notion of transcendence that
Deleuze criticises, and which was defined as dogmatic and hierarchical, dominated western
theological and philosophical tradition(s) to an extent that it is found to underlie in fact the
inception and reception of human rights thinking.

As we explained there is a widespread tendency within the western tradition(s) to think
in terms of foundational principles in a particular transcendental manner, i.e. where higher and
lower beings and dogmatic rules that dictate their modes of existing are accepted as fundaments
orevenas paturalYf DIWHU DOO HYHQ QD WsXdbybecdMidgh@dodkc®)Y EHHQ (
We demonstrated how a different tradition of philosophers even within western modernity,
with our particular focus being, in this case, on Spinoza, opposed this notion of transcendence
early on, in order to think of/in an immanent mode, characterised by a certain horizontality, an
an-archy, refuting fundamental beginnings and ends. Our choice to throw some focus on
6SLQR]DYV DFFRXQW Kk lisHaveudb@, WKH FPIOAVM) WEDOMXKHQFH EHKLC
immanent philosophical thinking. We, thus, explained how Deleuze understands an immanent
account of philosophy, focusing on the theoretical aspect of such an account. This discussion
aimed to explain and expand on the philosophical concepts of transcendence and immanence,
in order to turn to the practical element of operating within a mode of being or another.

This more practical examination was the focal point of Chapter III, which formed the
second part of the first thematic section of the thesis. Here, the franscendence vs immanence
dichotomy took the shape of a distinction between transcendent morality, represented for our
purposes by human rights and their universal principles, and singular subjectivities and their
immanent, an-archic ethics. Relying on the Deleuzian reading of Nietzsche and Spinoza we

demonstrated how rights are characterised by a dogmatic and hierarchical thought, based on
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MKLIKHUZMO G KHR/JHUDWH plURP D E RidHidtate Qir Bodd6tbdidgH QWD O -
and their limits. In doing so, we aimed to examine whether it is possible to have an alternative
account of human rights based on an immanent ethics.

We concluded that we are highly sceptical of the possibility of having such an
alternative account #and to that extent, that what is instead needed is to experiment on different
ways of resistance beyond human rights and their principles. Yet, we further clarified that in
order to offer a more substantial critique, we need to examine more than the problem fwith
human rights, the problem fwith their subject. This additional examination is needed for two
reasons. First, Deleuze in his critique of rights drew a distinct point when he refers to the
HUHIOHFW LaY ptovoEBY hubn¥i fights.’*! Secondly, commentators who engaged
with a Deleuzian critique of human rights concluded that there is, in fact, a potential for an
immanent Deleuzian account of human rights.?*? We argue that such a conclusion is partly
based on the fact that they neglected to take into account the distinct critique that Deleuze
unleashes upon the subject of human rights in the first place. They sought to re-place and in
this sense bolster, what Deleuze wished to destruct.

Chapter IV, forming the second thematic section of the thesis, engaged with the
HIDPLQDWLRQ RI "HOHX]HTV FULM ht XurhaRshbj)deAqBy UrikfyM HF W R |
examining the notion of a V X E M H F W With thé&Shidavyby Woine of the most prominent
philosophers usually regarded in its light, such as Aristotle, Descartes and Kant, we indicated
that western thought is dominated by an understanding of a human subject with a concrete and

fixed identity that ultimately DFWV DV D VRYHUHLJQ UDWLRQDO HQWLW

841 Thid.

823DX0O 3IDWWRQ Wu,PPDQHQFH 7UDQVFHQGHQFH DBRQGHWKHX&DBDSW IRY \R
'"HOHX]H DQG %HUJVRQTV /DWHU 3KLORVRSK\Y LQ D&ecxl th@ w'H 6 XWWH
(Edinburgh University Press, 2012). We should stress, however, that the main reason that these two commentators

concluded that there is a possibility of thinking in terms of a Deleuzian, immanent account of human rights is

WKHLU pSROLWLFV 1 %RWK RI WKHP DUH FRPLQJ IURP D OLEHUDO QRU
Deleuzian philosophy which somehow belongs to such a tradition.
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becomes the focal point of the western tradition §V U D W ddn@ddif laf keting (often

arrogantly) towards the rest of beings and the world. This centrality of the subject who acts in

the name of an identity/humanity, and which due to its supposed self-referential concreteness

excludes anything else that does not adhere to its value of identity, is, as we argued, intensified
by the dominance of a human rights mode of thought that universalises this identity; resulting

in a further intensification of a dogmatic and hierarchical mode of, more generally, human

EHLQJ DQG PGRLQJ S BGEk Wdnatiémpfv siBjsSct Re\pidfdsed the need

for a different mode of being that thinks in terms of what Deleuze calls impersonal becoming(s)

(based on his particular readings of Heraclitus and Nietzsche), which are always in flux and

thus, refuse WKH pSXULW\| RUIVWK) R QB W tehEh] hierarchy over another.

Such becomings are never reduced or exhausted by the actualisation ofa pW H UfBrin@ X®& L F K

may be presented as a historical event (a revolution), or an identity (that or this person) but are

the cracks or the lines of flight that can always have a potential to lead to new transformations,

if we are attuned and attentive to them as becomings rather than as events or conflicts between

sovereign subjects. A thinking that thinks in terms of becoming leads to whole new ways of

existing and doing politics tanethos DQG D SROLWLFV WKDW Jpf Mdrtiyl HQW D Q
or rightness §J Dtk Gierarchy of domination that supports it.

The last two chapters of the thesis, Chapters V and VI, act as our opening towards

operating through an an-archic notion of jurisprudence as an alternative to the dogmatism of

human rights thought, law and rights, more generally. Chapter V investigates some of the
PXOWLSOH PHDQLQJV RI WKH WHUP MXULVSUXGHQFH LQ
idiosyncratic understanding ofthe WHUP DV pD FUHDWLYH SKIEQRiNiRESK\ RI O
WKH HW\PRORJ\ RI pdubxé¢d WISDVW AHQQBFE@WEZHXLW\ pODZfV SUXG
an ethos which goes beyond the juridical understanding of jurisprudence by the modern Anglo-

American and continental legal traditions. In particular, we explained that within the
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disciplinary boundaries of the Anglo-American tradition, jurisprudence tends to signify,

purely, theoretical questions on the nature of law which are bound to a dogmatic and an archist

PRGH RI WKLQNLQJ 7K Xhé philddoty br\pIslosophids! &P laviHi§ rebudedid

a mere discipline that relies on a transcendent ground, asking repeatedly worn-out questions

WKDW DUH IXQGDPHQWDOO\ GHWDFKHG IURP pOLIH v

We further saw, that the continental use of jurisprudence or la jurisprudence suggests

an understanding of the term which signifies D HZRUNLQJ WKURXJK FDVHV T VLPI
common law tradition functions. Yet, such an understanding is reduced solely to @ working

through /egal cases fand as a result, jurisprudence does not escape from the boundaries of its
juridical signification. Consequently ZH H[DPLQHG 'HOHX]HYV LGLRV\QFUD
which combines but, more importantly, moves beyond the Anglo-American and continental

uses, giving jurisprudence a new impetus to re-cognise itself. Deleuze, by suggesting that the

creation of law and rights must not be an act that relies on a transcendent ground, the [Law of

law, fpoints towards a non-juridicalised, non-dogmatic understanding of the term, that takes

LQWR DFFRXQW WKH S W@ RXHIICRRAVQIWNURY & RUFDNVTHAIHQW O
jurisprudence revitalises an ethos associated with the ancient prudence of the law that was long

forgotten *an ethos which is distinctively an-archic.

Ultimately, the concluding chapter (Chapter VI) prompts the expansion of

M X ULV S Ux-GthiQ pokdffi®lities, aiming to open up, in a preliminary and preparatory

manner, ways for experimenting and creating forms of resisting oppression and any arch *

[;!$], including those of the dogmatic framework of human rights, law and rights. In
SDUWLFXODU LW H[DPLQHV KRZ '"HOHX]H M n@RWItRQ RI1 WK
nomads as opposed to the law may provide a boundless space where bodies and ideas encounter

each other in order to create and experiment with an-archic mode(s) of being z*institutions

become the place of finding but also losing each other. We artificially closed Section II of this
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chapter by stressing the need of embracing different kind of ethos +that is a mode of being and
WKLQNLQJ pD OLIHVW\AOHY s WIGRWHD K@ W PDODN L\ DROIOY G R X Q I}
stressed multiple times that such an ethos is distinctively an-archic, in the sense that it aims to
avoid any notion of founding (moral) principles, in short, any form of arch [ ;! $] as its origin
or end.

This is, indeed, a difficult task as is known and one that is a potentially risky enterprise,
LQ WKH VHQVH WKDW ZH KDYH WR JHW RXW RI RXU pFRPIR
personal U D W W D RardRsti@iiundIfhabits.3** In other words, it is a task that demands to
change, significantly, our modes of being UDWKHU WKDQ pLPSURMYHEaRU pSUR
FKDQJH RXJKW WR EH D UDGLFDO RQH EHFDXVH D PHUH pG|
totally, runs the risk of falling again within the dogmatism of hierarchy or hierarchy disguised
DV pS U Pdrhhpd \ddme may protest that such a radical shift is, in fact, in itself dogmatic
or some may say that this is an impossibility, a totally utopian proposal. We argue against these
understandable claims by stressing that the criticality of our times demands radical changes
and present an imminent necessity of thinking otherwise $IWHU DOO 3D IDOVH DQG
NLQGOHG RQO\ WR P LYV O¥Dd&hdAtKuRo¥stngAltRudhiR QDR Ztopivt
one, we respond by saying that a GLIITHUHQW HWKLFDO PRGH RI pGRLQJ
interested in the ~ow of an encounter and our response(s) to such an encounter that would
precisely not render something as a-topic, or u-topic (i.e. as a non-place, or without-a-place) in
the first place. It is a matter of assessing and experimenting with a situation, rather than acting
ZLWKLQ D SUHVXSSRVHG |UD P H Z RtbhNor& 8evihkin® fift Ghe pogds, KHU S U

or field of action R1 ZKDW F D QpohtR fpidpeddess qud property. It is thus, an

843 See Introduction.
844 Mikhail Bakunin, God And The State. Trans. Paul Avrich (Dover, 1970), 64. In fact, it is this centrist call for
HFRQVHQVXV $PRGE VSWHXAXRFK ZDQWV WR SUHVH—Q(\HﬂLWHE;WlIlyLD/\Y/ WMWKH U
MUDGLFDOY L Qright\Viind faédibtit\ tehd2hdies. For such a view see (O 1 L.E.L 2"
u. &12)E # '#! ) "ao I | 2! 2 u op1 "# p O

21,2 @ G /)10 " )CE dsp.27-56.
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engagement with the here and now, unleashed from the temporal shackles of the transcendent
clock of rightness.?*
Yet, the ethos of our politics is one that should =*if it is to offer an alternative +be
defined by a certain philosophical humility, recognising the potential of failure as ever present
and accepting that such a potentiality does not signify the end of our becomings but instead
their very modality of experimentation: which is another way of repeating that the forces of
transformation that already traverse us are not progressive substances, or identities, or
properties, or indeed rights. It is important to remember too that our humility ought to nurture
itself by recognising that we are from the start the subjects of a particular milieu including the
one that we are here critiquing (be that neoliberal, consumerist subjects, or for our purposes
subjects born and dominated by human rights principles, among else). Being born as these
VXEMHFWY ZH DUH DFFXVWRPHG WR IR O OtRjétpayWkikirORILFD C
being and condemn the illogical or the non-sensical of what they exclude or presuppose in a
particular manner, and fundamentally so. As Heidegger writes:
$:H DUH VR ILOOHG ZLWK pORJLFY WKDW DQ\WKLQ.
somnolence of prevailing opinion is automatically registered as a despicable
contradiction. We pitch everything that does not stay close to the familiar
and beloved positive into the previously excavated pit of pure negation,
which negates everything, ends in nothing, and so consummates nihilism.
Following this logical course we let everything expire in a nihilism we

inve QWHG IRU RXUVHOYHWZLWK WKH DLG RI ORJLF ~

5 6HH (OHQD /RL]JLGRX 7KLV ,V :KDW 'HPRFUDF\ /RRNV /LNHY LQ -LPP\
How Not To Be Governed: Readings And Interpretations From A Critical Anarchist Left (Rowman & Littlefield,

2011), 180.

6 0DUWLQ +HLGHJ3IMNED@E/EHWWHQ RIY LG NbiihHEergek) BudQVrithG (Harper

Perennial Modern Classics, 2008), 250.
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7KXV D ILUVW VWHS LQ RUGHU WR WDNH D pOLQH RI IOLJKW
by a readiness to face and accept our own shortcomings and (im)possibilities, in terms of
expressing or thinking otherwise. In a world where arrogance prevails, including within the
academy, such a recognition is a step towards a thinking otherwise.

This thesis comes to an abrupt end, like all such ends, that is not in the form of a
conventional conclusion, but rather presents an apodosis [ ; E)/ 1@" LQ WKH VHQVH WKD!'
DUH JLYLQJ EDFENY VRPHWKLQJ WR R X Ucohod@di/redpodsegtcS UR E O HF
these set of arguments, speculations and problems that cause us to think only for a little while.
The non-conclusive ending is a recognition that the thesis exhausts its ability to say more at
this moment, but it does not and could not exhaust the problem fitself.®*” We hope that the
problem fwe posed as the focal point of the thesis will be questioned further and that it will be
a matter of further and better H{fSHULPHQWDWLRQ DQG FUHDWLRQ 3HUK|
answers is faithful to the humility of the pU L F K Q HidiWtat R b Hdcoming which we so
emphasised. A how DV 3D TXHVWLRQ RI PHDQV 1RWries, dtXvhaY WLR Q R
there is to do strategically in the absolute. A question of what one can do, tactically, in a
VLW XD WHHRIQ thscn@y, it is to be hoped that we have made a contribution towards

VRPHWKLQJ phtRehihUhid edllQ 1 W X H

6HH *LOOHV 'HOHX]H Essel &iffddkdaXVidht-4d, Grfnd. Qaniel Smith and Michael Greco,

(Verso, 1998). Forabrief GLVFXVVLRQ RQ 'H Qldn6d BaftMoudiV VD, QWHIRGXFWLURRKR Y LQ KLV
and Philosophical Theory: Critical Intersections (Rowman & Littlefield International, 2018).

848 Tiqqun, Introduction to Civil War. Trans. Alexander R. Galloway and Jason E. Smith (Semiotext(e), 2010),

209.

849 Gilles Deleuze and Félix Guattari, What Is Philosophy? Trans. Graham Burchell and Hugh Tomlinson (Verso,

1994), 82.
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