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QUESTIONS

As envisaged in the section on Research Methodology, please note that some questions require consultation with organisations and/or practitioners
working in relevant fields covered by the research to cross-check findings from the desk research with respect to the way in which the examined rights
are applied in practice (such as judges, lawyers, interpreters and translators or civil society organisations active in the field of legal assistance in criminal

proceedings).

SECTION A: The right to interpretation and translation in criminal proceedings

RIGHT TO INTERPRETATION'

Brief Description

1.1

Please provide answers to the following for each stage of proceedings as indicated below:

a) Who has the responsibility for determining the need of interpretation at each stage of the proceedings?

b) How it works in practice for the various stages of the proceedings to ascertain whether suspected or accused persons speak and understand the language of the proceedings?
¢) Who bears the cost of interpretation at each stage?

d) What is the timeframe (deadline) for providing interpretation at each stage of the proceedings?

.Please cross-check findings from the desk research by consulting relevant organisations and/or practitioners.

e police questioning;

a) According to the fourth subparagraph of Article 233 (1) of the Code of Criminal Procedure [CCPJ?, “[a]t any stage of the
criminal proceedings the inquiring authority verifies in any appropriate manner whether the suspected or accused person

1 See in particular Articles 2 and 4 and related recitals of Directive 2010/64/EU.
2 As amended by Art. 2 (1) of Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the

right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (Ia mv evowudrwaon twv 0dnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai tou ZupBoudiou ¢ 20r¢ OkrwBpiou 2010
OXETIKG e To OIKaiwua o€ dipunveia kai perdppacn kara mv moivikn diadikaaia (L280) kar 2012/13/EE tou EupwmaikoU KoivoBouAioukar tou ZuuBouhiou e

22a¢ Maiou 2012 ayerikd peto dikaiwpa evnuépwans oto mAaioio moivikwv diadikaaiwv (L142) kar dAeg diardéers), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.




speaks and understands the Greek language and whether he/she needs the assistance of an interpreter [Unofficial
translation]’”.
Police questioning is carried out by investigating officers during the stage of the preliminary criminal investigation. This investigation takes
place in cases where either the suspect has been caught in the act of committing the offence or where a delay would give rise to an
immediate risk3. In these cases, the investigating officers inform the prosecutor as soon as possible?.
The investigating officers or the prosecutor are, thus, responsible for determining the need of interpretation at the stage of police
questioning®.

b) According to the fourth subparagraph of Article 233 (1) of the Code of Criminal Procedure8?, “[ajt any stage of the criminal
proceedings the inquiring authority verifies in any appropriate manner whether the suspected or accused person speaks and
understands the Greek language and whether he/she needs the assistance of an interpreter [Unofficial translation]’".
At the stage of police questioning, the interpreter is appointed either by the investigating officer ex officio or after a request by the accused
or suspected person or at the suggestion of the prosecutors.
In practice, either the suspected or accused persons declare that they do not speak and understand Greek and apply for an interpreter or
the competent authorities verify this on their own.® This verification may be accomplished in a number of different ways, indicatively: they
may consult the suspected or accused persons concerned'?; they may examine whether the suspected or accused persons reply with
clarity to the questions posed!"; or they may deduce this from the case-file if it contains documents and certificates revealing the nationality

of the suspected or accused person, the language that he/she speak and understands as well as the need for interpretation.

3 Art. 243 (2) of the CCP.

4 Art. 243 (2) of the CCP.

5 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2753;
representatives of the Athens Bar Association and Rhodes Bar Association.

6 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (la mv evowudarwon twv 0dnyiwv 2010/64/EE tou Eupwmaikou KoivoBouiou kai tou ZupBoudiou ¢ 20r¢ OkrwpBpiou 2010
OXETIKA e To OIKaiwpua o€ dipunveia kai perdppacn kara v moivikr diadikacia (L280) kar 2012/13/EE tou Eupwrraikou KoivoBouAioukal Tou ZupBouliou g

22a¢ Maiou 2012 oyetikd pero dikaiwua evnuépwaons oto mAaiaio moivikwv diadikaaiwv (L142) kar dAeg diaraéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

7 Greece, Presidential Decree No 258/1986 ‘Code of Criminal Procedure’ (Kwdikag moivikric dikovouiag), (OG A’ 228/8.10.1986), the most updated version available [for
members only] at: http://www.dsanet.qr/1024x768.htm. See also, Greece, (2015), Code of Criminal Procedure (Kwdikag moivikii¢ dikovouiag), Athens-Thessaloniki, Sakkoulas

8 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' apBpo), Athens-Thessaloniki, Sakkoulas, p. 2753.

9 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwpa o€ biepunveia Kai
uerdppaan kard my moivikr dladikaaia kai n axerikn Odnyia 2010/64/EE), Criminal Justice (Moivikn Aikaioauvn), No. 7, p. 641.

10 Greece, Spiliakos, Sp. (2014), ‘Assistance by interpreter free of charge’ (Awpedv mapdoraon diepunvéa) in: Kotsalis, L. (ed.), European Convention on Human Rights and
Criminal Law (Eupwmaikr 20uBacn Aikaiwpudtwy tou AvBpwrrou kai lNoivikd Aikaio), Athens, Nomiki Bibliothiki, p. 706.

" Greece, representative of the Athens Bar Association.

12 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
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Lack of Greek nationality does not imply per se that one ignores the Greek language. He/she has to declare his/her ignorance’@.

Since the law provides that the competent authorities verify in any appropriate manner the need of interpretation, they do so even when the
suspected or accused person declares that he/she does not understand Greek and apply for an interpreter'. In practice, when the
suspected or accused person declares that he/she does not understand Greek, an interpreter is appointed'®. This is because at all stages
of the proceedings, even when there are doubts about whether the suspected or accused person speaks and understands the Greek
language, an interpreter is appointed*s.

c) According to Article 238B of the Code of Criminal Procedure?, the costs of interpretation, resulting from the application of the articles of
the Code of Criminal Procedure which guarantee the right to interpretation in criminal proceedings, are borne by the Greek State irrespective
of the outcome of the proceedings’®.

d) Article 1 (2) of Law 4236/2014 provides that the right to interpretation in criminal proceedings shall apply to persons suspected or accused
of having committed a criminal offence “from the time that they are made aware of it by the competent authorities, by official notification or

otherwise, and during the whole criminal proceedings [Unofficial translation]’.

13 Greece, Lagou, Aik. and Dragomanovits, Sp. (2014), ‘The role of the interpreter and translator in Greek criminal law, in the light of the evolution of the legislation which
implemented Directives 2010/64/EU and 2012/13/EE and in view of the [Directive] 2012/29/EU which is not yet implemented in Greek legal order’ (O p6Aoc rou diepunvéa kai Tou
LETaQpaath ato EAMnVIKG oiviké Gikaio, utrd 1o mpioua Twv eéeAiewv Tou vouou ou evapudviae Tis odnyiec 2010/64/EE kai 2012/13/EE ka1 ev avauovi ¢ 2012/29/EE n
orroia dev éxel akopa eioaxBei atnv eAMnvikn évvoun 1dén) in: Dogoriti, El. and Vyzas Th. (eds), Legal Interpreting on Greek and International Level: Developments and Prospects
(H dikaompiakn diepunveia o€ eAMnviko kai O1€6véS emitredo: E€ehiéeis kar mpoorrTikég), Igoumenitsa, Technological Educational Institute of Epirus-Department of Business
Administration (TEI Hrreipou-Tunua Aioiknong Emiyeipfiocwv), p. 111 and Greece, Vlachopoulos, S., Legal interpreting in Greece: Recording and evaluation of reality
(Aikaotnpiaxry Aispunveia otnv EAMdda: Karaypagn kar aéioAdynon me mpayuarikémrag), Technological Educational Institute of Epirus-Department of Business Administration
(TEI Hreipou-Turua Aioiknong Emixeiprioewvy), p. 81.

14 Greece, Fragkos, K. (2011), Code of Criminal Procedure: Commentary and recent case-law of the Supreme Court (Kwoikag moivikri¢ dikovouiag: epunveia & mpéogparn
vopoAoyia Apeiou ldyou kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 566.

15 Greece, Supreme Court lawyer and representative of the Rhodes Bar Association.

16 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwéika¢ moivikni¢ 6ikovouiag: epunveia kar' ¢ppo), Athens-Thessaloniki, Sakkoulas, p. 2741.

17 Art. 238B CCP was inserted after Art. 238A by virtue of Art. 6 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of
the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of

22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To dikaiwpa o dispunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouAioukai tou ZupBouliou tn¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evuépwane ato mAaioio moivikwy diadikaciwv (L142) kai dAeg diaraéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

18 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.




According to the first subparagraph of Article 233 (1) of the Code of Criminal Procedure'®, “[ajt any stage of the criminal proceedings, when
a suspected [or] accused person [...], who does not speak or sufficiently understand the Greek language, is about to be examined, he/she
is provided without delay with interpretation [Unofficial translation]”.

The Greek law provides that interpretation should be provided “without delay” but does not set a strict timeframe. In practice, interpretation
is indeed provided without delay?.

According to the fourth subparagraph of Article 233 (1) of the Code of Criminal Procedure?!, “[a]t any stage of the criminal proceedings the
inquiring authority verifies in any appropriate manner whether the suspected or accused person speaks and understands the Greek

* court hearings; language and whether he/she needs the assistance of an interpreter [Unofficial translation]”.

personZ,

council, he/she has the right to appear with an interpreter of his/her choice?,

In court hearings, the presiding judge is responsible for determining the need of interpretation, since it is he/she who inquires the accused

In extradition cases, according to Article 448 of the Code of Criminal Procedure, at the hearing of the arrested person before the competent

19 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (a mv evowpdrwaon twv 0dnyiwv 2010/64/EE tou Eupwraikod KoivoBouAiou kai Tou SupBouhiou e 20r¢ OktwpBpiou 2010
OXETIKG € TO DIKaiwpa g€ diepunveia kar uerdgpaan kard mv moivikh diadikacia (L280) kar 2012/13/EE rou Eupwmaikou KoivofouAioukai Tou ZupBouliou g

22a¢ Maiou 2012 ayerikd peto dikaiwua evnuépwang ato mAaiaio moivikwv diadikaaiwv (L142) kar dAeg diardéerg), (OG A’ 33/11.2.2014), available at:
http://lwww.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132..

20 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

21 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (la mv evowudarwon twv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouiou kai tou ZuuBoudiou ¢ 20r¢ OkrwpBpiou 2010
OXETIKG e 10 OIKaiwua o€ dipunveia kai erdppacn kara mv moivikn diadikaaia (L280) kar 2012/13/EE tou Eupwmaikou KoivoBouAioukai tou 2uuBoudiou e

22a¢ Maiou 2012 oyetikd pero dikaiwua evnuépwaons oto mAaiaio moivikwv diadikaaiwv (L142) kair dAeg diaraéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspxfileticket=i1hgLkXSvp8%3Dé&tabid=132.

22 Art. 333 of the CCP; Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes
Bar Association.

23 Greece, Lagou, Aik. and Dragomanovits, Sp. (2014), ‘The role of the interpreter and translator in Greek criminal law, in the light of the evolution of the legislation which
implemented Directives 2010/64/EU and 2012/13/EE and in view of the [Directive] 2012/29/EU which is not yet implemented in Greek legal order’ (O péAoc rou diepunvéa kai rou
LETaQEaaTh aro EMnviIKG oivikéd Gikaio, utrd 1o mpioua Twv eéeAiewv Tou vopou ou evapudviae Tis odnyiec 2010/64/EE kai 2012/13/EE ka1 v avauovi ¢ 2012/29/EE n
orroia dev éxel akopa eioaxBei atnv eAMnvikn évvoun 1dén) in: Dogoriti, El. and Vyzas Th. (eds), Legal Interpreting on Greek and International Level: Developments and Prospects
(H éikaotnpiakr o1epunveia ae EAMnviko kai diebvég emmimredo: Eéedieic kar mpoorrrikég), Ilgoumenitsa, Technological Educational Institute of Epirus-Department of Business
Administration (TEI Hrreipou-Tunua Aioiknong Emiyeipfiocwv), p. 111 and Greece, Vlachopoulos, S., Legal interpreting in Greece: Recording and evaluation of reality
(Aikaompiakh Aiepunveia atv EAGSa: Karaypagr kai aéloAdynon e mpayuankémnrag), Technological Educational Institute of Epirus-Department of Business Administration
(TEI Hrreipou-Tunua Aioiknong Emixeipricewy), p. 81.



b) According to the fourth subparagraph of Article 233 (1) of the Code of Criminal Procedure?, “[a]t any stage of the criminal proceedings
the inquiring authority verifies in any appropriate manner whether the suspected or accused person speaks and understands the Greek
language and whether he/she needs the assistance of an interpreter [Unofficial translation]”.

In practice, either the suspected or accused persons declare that they do not speak and understand Greek and apply for an interpreter or
the court verifies this on its own.? This verification may be accomplished in a number of different ways, indicatively: the court may consult
the suspected or accused persons concerned?; may examine whether the suspected or accused persons reply with clarity to the questions
posed?’; or may deduce this from the case-file if it contains documents and certificates revealing the nationality of the suspected or accused
person, the language that he/she speak and understands as well as the need for interpretation2s.

Lack of Greek nationality does not imply per se that one ignores the Greek language. He/she has to declare his/her ignorance®.

Since the law provides that the comptent authorities verify in any appropriate manner the need of interpretation, they do so even when the
suspected or accused person declares that he/she does not understand Greek and apply for an interpreter®. In practice, when the
suspected or accused person declares that he/she does not understand Greek, an interpreter is appointed®'. This is because at all stages

24 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ ([a mv evowudrwon twv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai tou ZupBoudiou ¢ 20r¢ OkrwBpiou 2010
OXETIKG e 1o OIkaiwpa o€ digpunveia kai erdppacn kara mv moivikn diadikaaia (L280) ka1 2012/13/EE rou Eupwraikou Koivofoudioukar tou 2upBoudiou e

22a¢ Maiou 2012 ayerikd peto dikaiwua evnuépwang ato mAaiaio moivikwv diadikaaiwv (L142) kar dMeg diardéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

25 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwua ot dipunveia kai
uerdppaon kard mv moivikr 6ladikacia kai n oxerikr Odnyia 2010/64/EE), Criminal Justice (Mowvikr Aikatoouvn), No. 7, p. 641.

26 Greece, Spiliakos, Sp. (2014), ‘Assistance by interpreter free of charge’ (Awpedv mapdaracn diepunvéa) in: Kotsalis, L. (ed.), European Convention on Human Rights and
Criminal Law (Eupwrmaikr 20uBacn Aikaiwpudtwy tou AvBpwrrou kai lNoivikd Aikaio), Athens, Nomiki Bibliothiki, p. 706.

27 Greece, representative of the Athens Bar Association.

28 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
29 Greece, Lagou, Aik. and Dragomanovits, Sp. (2014), ‘The role of the interpreter and translator in Greek criminal law, in the light of the evolution of the legislation which
implemented Directives 2010/64/EU and 2012/13/EE and in view of the [Directive] 2012/29/EU which is not yet implemented in Greek legal order’ (O p6Aog Tou diepunvéa kai rou
LETaQEaaTh aro EAMNVIKG oiviké Gikaio, utrd To mpioua Twv eéeAiewv Tou vouou mou evapudviae Tis odnyiec 2010/64/EE kai 2012/13/EE ka1 ev avauovi ¢ 2012/29/EE n
orroia dev éxel akopa eioaxBei atnv eAMnvikn évvoun 1dén) in: Dogoriti, El. and Vyzas Th. (eds), Legal Interpreting on Greek and International Level: Developments and Prospects
(H dikaonpiakn diepunveia oe eAMnviko kai O1e6vég emimmedo: E€eAiéeis kar mpoomTikés), Igoumenitsa, Technological Educational Institute of Epirus-Department of Business
Administration (TEI Hrreipou-Turua Aioiknong Emixeipricewv), p. 111 and Greece, Vlachopoulos, S., Legal interpreting in Greece: Recording and evaluation of reality
(Aikaomnpiakh Aipunveia atnv EAGSa: Karaypagr kai aéloAdynon e mpayuankémnrag), Technological Educational Institute of Epirus-Department of Business Administration
(TEI Hreipou-Turiua Aioiknong Emixeiprioewv), p. 81.

30 Greece, Fragkos, K. (2011), Code of Criminal Procedure: Commentary and recent case-law of the Supreme Court (Kwoikag moivikri¢ dikovouiag: epunveia & mpoéogarm
vopuohoyia Apeiou Mdyou kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 566.

31 Greece, Supreme Court lawyer and representative of the Rhodes Bar Association.



of the proceedings, even when there are doubts about whether the suspected or accused person speaks and understands the Greek
language, an interpreter is appointed32.

c) According to Article 238B of the Code of Criminal Procedure®, the costs of interpretation, resulting from the application of the articles of
the Code of Criminal Procedure which guarantee the right to interpretation in criminal proceedings, are borne by the Greek State irrespective
of the outcome of the proceedings®.

d) Article 1 (2) of Law 4236/2014 provides that the right to interpretation in criminal proceeding shall apply to persons suspected or accused
of having committed a criminal offence “from the time that they are made aware of it by the competent authorities, by official notification or
otherwise, and during the whole criminal proceedings [Unofficial translation]’.

According to the first subparagraph of Article 233 (1) of the Code of Criminal Procedure?®, “[ajt any stage of the criminal proceedings, when
a suspected [or] accused person [...], who does not speak or sufficiently understand the Greek language, is about to be examined, he/she
is provided without delay with interpretation [Unofficial translation]”.

The Greek law provides that interpretation should be provided “without delay” but does not set a strict timeframe. In practice, interpretation
is indeed provided without delay?s.

e any  necessary
hearings;

interim

a) According to the fourth subparagraph of Article 233 (1) of the Code of Criminal Procedure®, “[a]t any stage of the criminal proceedings
the inquiring authority verifies in any appropriate manner whether the suspected or accused person speaks and understands the Greek
language and whether he/she needs the assistance of an interpreter [Unofficial translation]’”.

32 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikig dikovouiag: punveia kar' Gpbpo), Athens-Thessaloniki, Sakkoulas, p. 2741.

33 Art. 238B of the CCP was inserted after Art. 238A by virtue of Art. 6 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament
and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council
of 22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (a v evowudrwon rwv Odnyiwv 2010/64/EE tou Eupwrraikou KoivoBouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To dikaiwua o digpunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhioukar tou ZupBoudiou g 22as Maiou 2012 ayerikd peto Oikaiwua evnuéowang oTo mAaioio moivikwv diadikaciwv (L142) kar dAMeg diardéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132..

3 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

35 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ ([a mv evowpudrwon twv 0dnyiwv 2010/64/EE tou Eupwraikou KoivoBouhiou kai tou 2upBoudiou e 201¢ OkrwpBpiou 2010
OXETIKG e To OIKaiwpa o€ dipunveia kar perdppacn kara mv moivikr diadikaaia (L280) ka1 2012/13/EE tou EupwmaikoU KoivoBouAioukar tou ZuuBouhiou e

22a¢ Maiou 2012 oyerikd pero dikaiwua evnuépwaons oto mAaiaio moivikwv diadikaaiwv (L142) kair dAeg diaraéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

3 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

37 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ ([a mv evowudarwon twv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai tou SuuBoudiou ¢ 20r¢ OkrwpBpiou 2010
OXETIKG e 10 OIKaiwua g€ digpunveia kai erdppaan kard v moivikn oiadikacia (L280) kar 2012/13/EE tou Eupwrraikou KoivoBouAioukar Tou SupBoudiou ¢




As far as the interim hearings are concerned:

The preliminary examination is carried out by the investigating officers or the prosecutor®, who therefore have the responsibility for
determining the need of interpretation.

The preliminary criminal investigation is performed by the investigating officers or the prosecutor®® or the investigating magistrate*?, who
therefore have the responsibility for determining the need of interpretation.

The criminal investigation is conducted by the investigating magistrate*', who therefore has the responsibility for determining the need of
interpretation.

In hearings before the indictment sections, these sections*? have the responsibility for determining the need of interpretation.

b) According to the fourth subparagraph of Article 233 (1) of the Code of Criminal Procedure*, “[a]t any stage of the criminal proceedings
the inquiring authority verifies in any appropriate manner whether the suspected or accused person speaks and understands the Greek
language and whether he/she needs the assistance of an interpreter [Unofficial translation]”.

In practice, either the suspected or accused persons declare that they do not speak and understand Greek and apply for an interpreter or

the court verifies this on its own.* This verification may be accomplished in a number of different ways, indicatively: the court may consult
the suspected or accused persons concerned*6; may examine whether the suspected or accused persons reply with clarity to the questions
posed*’; or may deduce this from the case-file if it contains documents and certificates revealing the nationality of the suspected or accused

person, the language that he/she speak and understands as well as the need for interpretation*s.

22a¢ Maiou 2012 oxetikd pero dikaiwpa evnuépwong oto mAaioio moivikwv diadikaaiwv (L142) kar dAeg diaraéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

38 Art. 31 (1) (a) in combination with Art. 33 (1), 34, 43 (1) (b)-(c) and 47 (2) of the CCP.

39 Art. 31 (1) (b) of the CCP.

40 Art. 243 (1) of the CCP.

41 Art. 246 (1) of the CCP.

42 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwoikag moivikri¢ dikovopiag: spunveia kar' dpbpo), Athens-Thessaloniki, Sakkoulas, p. 2753.

43 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

44 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (Ia mv evowudrwon twv 0dnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai tou ZupBoudiou ¢ 20r¢ OkrwBpiou 2010
OXETIKG e 1o OIKaiwpa g€ digpunveia kai erdppaan kara v moivikn oiadikacia (L280) kar 2012/13/EE tou Eupwrraikou KoivoBouAioukar tou SupBouliou g

22a¢ Maiou 2012 ayerikd peto dikaiwua evnuépwang ato mAaiaio moivikwv diadikaaiwv (L142) kar dAeg diardéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

45 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwua o€ diepunveia kai
uerdppaan kard my moivikr dladikaaia kai n axerikn Odnyia 2010/64/EE), Criminal Justice (Moivikn Aikaioauvn), No. 7, p. 641.

46 Greece, Spiliakos, Sp. (2014), ‘Assistance by interpreter free of charge’ (Awpedv mapdoraon dipunvéa) in: Kotsalis, L. (ed.), European Convention on Human Rights and
Criminal Law (Eupwmaikr 20uBacn Aikaiwpudtwy tou AvBpwrrou kai lNoivikd Aikaio), Athens, Nomiki Bibliothiki, p. 706.

47 Greece, representative of the Athens Bar Association.

48 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
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Lack of Greek nationality does not imply per se that one ignores the Greek language. He/she has to declare his/her ignorance*.

Since the law provides that the comptent authorities verify in any appropriate manner the need of interpretation, they do so even when the
suspected or accused person declares that he/she does not understand Greek and apply for an interpreter®. In practice, when the
suspected or accused person declares that he/she does not understand Greek, an interpreter is appointed®'. This is because at all stages
of the proceedings, even when there are doubts about whether the suspected or accused person speaks and understands the Greek
language, an interpreter is appointed??.

c) According to Article 238B of the Code of Criminal Procedure®, the costs of interpretation, resulting from the application of the articles of
the Code of Criminal Procedure which guarantee the right to interpretation in criminal proceedings, are borne by the Greek State irrespective
of the outcome of the proceedings®.

d) Article 1 (2) of Law 4236/2014 provides that the right to interpretation in criminal proceeding shall apply to persons suspected or accused
of having committed a criminal offence “from the time that they are made aware of it by the competent authorities, by official notification or
otherwise, and during the whole criminal proceedings [Unofficial translation]’.

According to the first subparagraph of Article 233 (1) of the Code of Criminal Procedure®, “[a]t any stage of the criminal proceedings, when
a suspected [or] accused person [...], who does not speak or sufficiently understand the Greek language, is about to be examined, he/she

is provided without delay with interpretation [Unofficial translation]”.

49 Greece, Lagou, Aik. and Dragomanovits, Sp. (2014), ‘The role of the interpreter and translator in Greek criminal law, in the light of the evolution of the legislation which
implemented Directives 2010/64/EU and 2012/13/EE and in view of the [Directive] 2012/29/EU which is not yet implemented in Greek legal order’ (O p6Aoc rou diepnvéa kai rou
HeTappaaTr aTo eEAMANVIKG moiviko bikaio, uttd To mpioua Twv eéeAiCewv Tou vopou tou evapuovioe Tis 0dnyies 2010/64/EE kar 2012/13/EE kai ev avapovi) ing 2012/29/EE n
orroia dev éxel akopa eioaxBei atnv eAMnvikn évvoun 1dén) in: Dogoriti, El. and Vyzas Th. (eds), Legal Interpreting on Greek and International Level: Developments and Prospects
(H dikaompiakn diepunveia o€ eEAMnviko kai O1€6vég emitmedo: E€eliéeis kar mpoorrrikég), Igoumenitsa, Technological Educational Institute of Epirus-Department of Business
Administration (TEI Hrreipou-Tunua Aioiknong Emiyeipfiocwv), p. 111 and Greece, Vlachopoulos, S., Legal interpreting in Greece: Recording and evaluation of reality
(Aikaotnpiaxry Aispunveia otnv EAMdda: Karaypagn kar aéioAdynon me mpayuarikémrag), Technological Educational Institute of Epirus-Department of Business Administration
(TEI Hreipou-Turua Aioiknong Emixeiprioewvy), p. 81.

%0 Greece, Fragkos, K. (2011), Code of Criminal Procedure: Commentary and recent case-law of the Supreme Court (Kwéikag moivikni¢ dikovouiag: epunveia & mpdoparn
vopuohoyia Apeiou Mdyou kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 566.

51 Greece, Supreme Court lawyer and representative of the Rhodes Bar Association.

52 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikii¢ dikovouiac: epunveia kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 2741.

53 Art. 238B of the CCP was inserted after Art. 238A by virtue of Art. 6 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament
and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council
of 22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ma v evowudrwaon twv 0dnyiwv 2010/64/EE tou EupwmaikoU KoivoBouAiou kai
Tou ZupBouliou ¢ 20r¢ OktwpBpiou 2010 oyeTikd e To dikaiwa ag dlepunveia kai erdppacn kard v moivikn diadikacia (L280) kar 2012/13/EE rou EupwmaikoU
KoivoBouhioukai rou ZupBouliou ¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evuépwaone ato mAaioio moivikwv diadikaciwv (L142) kai dAeg diaraéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

% Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

% As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
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The Greek law provides that interpretation should be provided “without delay” but does not set a strict timeframe. In practice, interpretation
is indeed provided without delayss.

e any communication between
suspects and accused persons
and their legal counsel in direct
connection with any
questioning or hearing during
the proceedings?

a) According to the first, second and fourth subparagraph of Article 233 (1) of the Code of Criminal Procedure®, “[d]uring any stage of the
criminal proceedings, when a suspected or accused person, who does not speak or sufficiently understand the Greek language, is about
fo be examined, he/she is provided without delay with interpretation. Where necessary, interpretation is available for communication
between accused persons and their legal counsel during any stage of the criminal proceedings. [...] During any stage of the criminal
proceedings the inquiring authority verifies in any appropriate manner whether the suspected or accused person speaks and understands
the Greek language and whether he/she needs the assistance of an interpreter [Unofficial translation]”.

Such a provision implies that it is the competent inquiring authority at each stage of the proceedings that has the responsibility for
determining the need of interpretation for the aforementioned communication.

In practice, the legal counsel and the suspects or accused persons make sure that an interpreter is found in time; they, then, propose the
aforementioned interpreter to the authority which is competent for his/her appointment®®.

b) According to the fourth subparagraph of Article 233 (1) of the Code of Criminal Procedure®®, “[a]t any stage of the criminal proceedings
the inquiring authority verifies in any appropriate manner whether the suspected or accused person speaks and understands the Greek
language and whether he/she needs the assistance of an interpreter [Unofficial translation]”.

criminal proceedings (L142) and other provisions’ (Ia mv evowudrwon twv 0dnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai tou ZupBoudiou ¢ 20r¢ OkrwBpiou 2010
OXETIKG € 10 OIKaiwua g€ dipunveia kai erdppacn kara mv moivikn diadikaaia (L280) ka1 2012/13/EE tou EupwmaikoU KoivoBouAioukar tou 2uuBoudiou e

22a¢ Maiou 2012 ayerikd peto dikaiwua evnuépwang ato mAaiaio moivikwv diadikaaiwv (L142) kar dAeg diardéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

% Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

57 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (Ia mv evowudrwon twv 0dnyiwv 2010/64/EE tou Eupwmaikou KoivoBoudiou kai Tou 2uBoudiou e 20n¢ OkrwBpiou 2010
OXETIKG e To OIKaiwpa o€ dipunveia kai perdppacn kara mv moivikr diadikaaia (L280) kar 2012/13/EE tou EupwmaikoU KoivoBouAioukar tou ZuuBouhiou the

22a¢ Mdiou 2012 ayerikd pero dikaiwua evnuépwang ato mAaiaio moivikwv diadikaaiwv (L142) kai dAeg diardéeig), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

% Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

59 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (la mv evowpudrwon twv 0dnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai tou ZupBoudiou e 20r¢ OkrwfBpiou 2010
OXETIKG e To OIKaiwpa o€ dipunveia kai perdppacn kara mv moivikn diadikaaia (L280) kar 2012/13/EE tou EupwmaikoU KoivoBouAioukar tou ZuuBouhiou e

22a¢ Maiou 2012 ayerikd peto dikaiwpa evnuépwaong oto mAaioio moivikwv diadikaaiwv (L142) kar dMeg diaraéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.
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In practice, either the suspected or accused persons declare that they do not speak and understand Greek and apply for an interpreter or
the competent authority verifies this on its own.8 This verification may be accomplished in a number of different ways, indicatively: the
competent authority may consult the suspected or accused persons concerned®’; may examine whether the suspected or accused persons
reply with clarity to the questions posed®; or may deduce this from the case-file if it contains documents and certificates revealing the
nationality of the suspected or accused person, the language that he/she speak and understands as well as the need for interpretation®.

Lack of Greek nationality does not imply per se that one ignores the Greek language. He/she has to declare his/her ignorance®.

Since the law provides that the comptent authorities verify in any appropriate manner the need of interpretation, they do so even when the
suspected or accused person declares that he/she does not understand Greek and apply for an interpreter. In practice, when the
suspected or accused person declares that he/she does not understand Greek, an interpreter is appointed®®. This is because at all stages
of the proceedings, even when there are doubts about whether the suspected or accused person speaks and understands the Greek

language, an interpreter is appointed®’.

60 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwua o€ digpunveia kai
uerdppaaon kara v moivikn diadikacia kai n oxerikn Odnyia 2010/64/EE), Criminal Justice (Moivikn Aikaioodvn), No. 7, p. 641.

61 Greece, Spiliakos, Sp. (2014), ‘Assistance by interpreter free of charge’ (Awpedv mapdaracn diepunvéa) in: Kotsalis, L. (ed.), European Convention on Human Rights and
Criminal Law (Eupwmaiki 2uuBaon Aikaiwudrwy tou AvBpwrou kai [oiviké Aikaio), Athens, Nomiki Bibliothiki, p. 706.

62 Greece, representative of the Athens Bar Association.

63 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
64 Greece, Lagou, Aik. and Dragomanovits, Sp. (2014), ‘The role of the interpreter and translator in Greek criminal law, in the light of the evolution of the legislation which
implemented Directives 2010/64/EU and 2012/13/EE and in view of the [Directive] 2012/29/EU which is not yet implemented in Greek legal order’ (O p6Aoc rou dipunvéa kai Tou
LETaQEaaTh aro EAMNVIKG oiviké Gikaio, utrd To mpioua Twv eéeAiewv Tou vouou ou evapudviae Tis odnyiec 2010/64/EE kai 2012/13/EE ka1 ev avauovi ¢ 2012/29/EE n
orroia dev éxel akopa eioaxBei atnv eAMnvikn évvoun 1dén) in: Dogoriti, El. and Vyzas Th. (eds), Legal Interpreting on Greek and International Level: Developments and Prospects
(H dikaonpiakn digpunveia oe eAMnviko kai O1e6vég emimmedo: E€ehiéeis kar mpoomTikég), Igoumenitsa, Technological Educational Institute of Epirus-Department of Business
Administration (TEI Hrreipou-Tunua Aioiknong Emiyeipfiocwv), p. 111 and Greece, Vlachopoulos, S., Legal interpreting in Greece: Recording and evaluation of reality
(Aikaotnpiaxry Aispunveia otnv EAMdda: Karaypagn kar aéioAdynon me mpayuarikémrag), Technological Educational Institute of Epirus-Department of Business Administration
(TEI Hreipou-Turiua Aioiknong Emixeiprioewvy), p. 81.

65 Greece, Fragkos, K. (2011), Code of Criminal Procedure: Commentary and recent case-law of the Supreme Court (Kwoikag moivikri¢ dikovouiag: epunveia & mpoéogarn
vopuohoyia Apeiou Mdyou kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 566.

8 Greece, Supreme Court lawyer and representative of the Rhodes Bar Association.

67 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwoikag moivikig dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2741.
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Where the accused person is in detention, the interpretation for the communication between him/her and his/her legal counsel is provided
upon request submitted to the director of the detention center®8. The request can be submitted by the accused person® or his/her legal
counsel™.

In practice, the legal counsel and the suspects or accused persons make sure that an interpreter is found in time; they, then, propose the
aforementioned interpreter to the authority which is competent for his/her appointment”.

c) According to Article 238B of the Code of Criminal Procedure, the costs of interpretation, resulting from the application of the articles of
the Code of Criminal Procedure which guarantee the right to interpretation in criminal proceedings, are borne by the Greek State irrespective
of the outcome of the proceedings.

According to the first and second subparagraph of Article 233 (1) of the Code of Criminal Procedure73, ‘[d]uring any stage of the criminal
proceedings, when a suspected [or] accused person, [...] who does not speak or sufficiently understand the Greek language, is about to
be examined, he/she is provided without delay with interpretation. Where necessary, interpretation is available for communication between
accused persons and their legal counsel during any stage of the criminal proceedings [Unofficial translation]’”.

It is implied, thus, that the costs of interpretation for communication between accused persons and their legal counsel during any stage of
the criminal proceedings are borne by the Greek State.

In practice, the legal counsel and the suspects or accused persons make sure that an interpreter is found in time but they do not necessarily
propose the aforementioned interpreter to the authority which is competent for his/her appointment’™. As a consequence, communications

8 Greece, representative of the Greek Council for Refugees.

89 The detainees have the right to apply in writing to any public authority according to Art. 31 (3) of the Ministerial Decision No. 58819/7.4.2003 ‘Internal Regulation for the
operation of general detention centers, type A and B’ (Eowrepikoc Kavovioudg Asitoupyiag Mevikwv Karaomudrwv Kpdmaong rdmou A’ kai B), (OG B’ 463/17.4.2003), available
at: http://www.dsanet.gr/Epikairothta/Nomothesia/ya58819 2003.htm.

0 L awyers represent their clients before any authority according to Art. 1 (2) of the Law No. 4194/2013 ‘Lawyers Code’ (Kwéikag Aiknydpwy), (OG B’ 208/27.9.2013), available
at:http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=X8CGgvbCKpo%3D&tabid=132.

" Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

2 Art. 238B of the CCP was inserted after Art. 238A by virtue of Art. 6 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament
and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council
of 22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ma v evowudrwan rwv Odnyiwv 2010/64/EE tou Eupwraikou Koivofoudiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To Oikaiwpa o digpunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhioukar tou ZupBoudiou g 22ag Maiou 2012 ayerikd peto Oikaiwua evnuéowang aTo mAaiaio moivikwv diadikaciwy (L142) kar dAeg diardéeig), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

73 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (la mv evowudarwon twv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai tou SuuBoudiou ¢ 20r¢ OkrwBpiou 2010
OXETIKG e To OIkaiwpa o€ dipunveia kai perdppacn kara v moivikr oladikacia (L280) kar 2012/13/EE tou Eupwrraikou KoivoBouAioukal Tou SupBouliou g

22a¢ Maiou 2012 oxetikd pero dikaiwua evhuépwans ato mAaioio moivikwv diadikaciwv (L142) kar dAAe¢ diardéeig), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

7 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
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between accused persons and their legal counsel during any stage of the criminal proceedings are not borne by the Greek State in
practice™. This may also be due to the fact that the relevant legislation is rather recent.

d) Article 1 (2) of Law 4236/2014 provides that the right to interpretation in criminal proceeding shall apply to persons suspected or accused
of having committed a criminal offence “from the time that they are made aware of it by the competent authorities, by official notification or
otherwise, and during the whole criminal proceedings [Unofficial translation]’.

According to the first subparagraph of Article 233 (1) of the Code of Criminal Procedure™, “[ajt any stage of the criminal proceedings, when
a suspected [or] accused person [...], who does not speak or sufficiently understand the Greek language, is about to be examined, he/she
is provided without delay with interpretation [Unofficial translation]”.

The Greek law provides that interpretation should be provided “without delay” but does not set a strict timeframe. In practice, the legal
counsel and the suspects or accused persons make sure that an interpreter is found in time; they, then, propose the aforementioned
interpreter to the authority which is competent for his/her appointment?”.

1.2

How do authorities ensure
interpretation into rare/lesser
known languages where no
certified interpreters exist?
Please cross-check findings
from the desk research by
consulting relevant
organisations and/or
practitioners.

According to Article 238 of the Code of Criminal Procedure, ‘fwjhen the language is lesser known, an interpreter for the interpreter can be
appointed as need be [Unofficial translation]”. Such a provision responds to the need to provide for interpretation when a person having
knowledge of a rare/uncommon language is difficult to be found in order to be appointed as interpreter’s.

Article 237 (2) of the Code of Criminal Procedure, provides that “[e]xceptionally, where [...] an accused person does not know Greek and
the appointment of an appropriate interpreter proves to be difficult, he/she may submit his/her [...] defence in a foreign language at the
criminal investigation. The testimonial is included in the case-file along with the translation, which is provided later according to paragraph
1 [Unofficial translation]' 7.,

5Greece, Supreme Court lawyer and representative of the Rhodes Bar Association as well as representative of the Division on Legislative Work, International Relations and
International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.

6 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (la mv evowudarwon twv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai Tou 2upBoudiou ¢ 201¢ OkrwpBpiou 2010
OXETIKG e 1o OIKaiwpa g digpunveia kai erdppacn kara v moivikn diadikaaia (L280) kar 2012/13/EE tou EupwmaikoU KoivoBouAioukar tou 2uuBoudiou e

22a¢ Maiou 2012 oyetikd pero dikaiwua evnuépwaons oto mAaioio moivikwy diadikaciwv (L142) kai dAe¢ diardéeig), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspxfileticket=i1hgLkXSvp8%3Dé&tabid=132.

7 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

78 Greece, Fragkos, K. (2011), Code of Criminal Procedure: Commentary and recent case-law of the Supreme Court (Kwoikag moivikni¢ dikovouiag: epunveia & mpdoparmn
vopoAoyia Apeiou ldyou kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 571; representative of the Athens Bar Association.

79 Article 237(1) of the Code of Criminal Procedure also provides that “filn view of translation of documents definitely requiring a substantive investment in working-hours, a
deadline is set for the interpreter to hand over the translation. The deadline can be extended. If the time limit expires, the appointed translator is relieved and another one is

appointed [Unofficial translation]”.

8 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
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Besides, the authorities in order to ensure interpretation into rare/lesser known languages where no certified interpreters exist may ask the
parties themselves and their legal counsels to look for an interpreter®!.

Please describe procedures in
place, if any, to ensure that
suspects or accused persons | According to to the fifth and sixth subparagraph of Article 233 (1) of the Code of Criminal Procedure®?, “[t]he suspected or accused person
have the right to challenge the | has the right to file objections to the decision finding that there is no need of interpretation [...]. On the objections decides at the pre-triall
decision that no interpretation is | proceedings the prosecutor, at the criminal investigation the indictment divisions and at the main proceedings the court [Unofficial
needed? Please cross-check | franslation]’®.

findings from the desk | Authors criticise the fact that according to this provision, at the stage of the preliminary criminal investigation or of the criminal investigation
research by  consulting | which may be conducted by the prosecutor, it is he/she who decides both on the necessity of the interpretation and on the objections®.
relevant organisations and/or
practitioners.

With regard to remote
interpretation via communication
technologies :

81 Greece, Lagou, Aik. and Dragomanovits, Sp. (2014), ‘The role of the interpreter and translator in Greek criminal law, in the light of the evolution of the legislation which
implemented Directives 2010/64/EU and 2012/13/EE and in view of the [Directive] 2012/29/EU which is not yet implemented in Greek legal order’ (O p6Aog Tou diepunvéa kai rou
LETaQEaaTh aro EAMANVIKG oiviké Gikaio, utrd To mpioua Twv eéeAiewv Tou vouou ou evapudviae Tis odnyiec 2010/64/EE kai 2012/13/EE ka1 ev avauovi ¢ 2012/29/EE n
orroia dev éxel akopa eioaxBei atnv eAMnvikn évvoun 1dén) in: Dogoriti, El. and Vyzas Th. (eds), Legal Interpreting on Greek and International Level: Developments and Prospects
(H dikaompiakn diepunveia o€ eEAMnviko kai O1€6véS emitredo: E€ehiéeis kar mpoomTikés), Igoumenitsa, Technological Educational Institute of Epirus-Department of Business
Administration (TEI Hrreipou-Tunua Aioiknong Emiyeipfiocwv), p. 115 and Vlachopoulos, S., Legal interpreting in Greece: Recording and evaluation of reality (Aikaompiaki
Aispunveia amv EAMada: Karaypagn kar aéioAéynan e mpayuarikémrag), Technological Educational Institute of Epirus-Department of Business Administration (TEI Hrreipou-
Tunpa Aioiknong Emixeiprioewv), p. 84.

82 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (Ia mv evowudrwon twv 0dnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai tou ZupBoudiou ¢ 20r¢ OkrwBpiou 2010
OXETIKG e To OIKaiwpa o€ dipunveia kai perdppacn kard v moivikr diadikaoia (L280) kar 2012/13/EE tou EupwraikoU KoivoBouAioukar tou Zupfouliou te

22a¢ Maiou 2012 oxetikd pero dikaiwua evhuépwaons ato mAaioio moivikwv diadikaciwv (L142) kar dAAeg diardéeig), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

8 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
8 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikiic dikovouiac: epunveia kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 2746.
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a) Can communication
technologies for the purpose of
remote interpretation be used? If
so, at what stage(s) of the
proceedings?

According to the first and seventh subparagraph of Article 233 (1) of the Code of Criminal Procedure?s, “[dJuring any stage of the criminal
proceedings, when a suspected or accused person, who does not speak or sufficiently understand the Greek language, is about to be
examined, he/she is provided without delay with interpretation. [...] Where appropriate, communication technology such as
videoconferencing, telephone or the Internet may be used, unless the physical presence of the interpreter is found to be necessary by the
examining authority [Unofficial translation]’.

Therefore, communication technologies for the purpose of remote interpretation can be used at any stage of the proceedings®.

In practice, the use of communication technologies for the purpose of remote interpretation in court is difficult because the necessary
equipment is often unavailable®”. More precisely, only at the stage of criminal investigation could the telephone be used for the purpose of
remote interpretation. In courtrooms such a possibility is not availablegé.

b) Which technologies are used,
if any (videoconference,
telephone, internet, etc.)

According to the seventh subparagraph of Article 233 (1) of the Code of Criminal Procedure®, “[...] communication technology such as
videoconferencing, telephone or the Internet [Unofficial translation] ” may be used for the purpose of remote interpretation®.

In practice, the use of communication technologies for the purpose of remote interpretation in court is difficult because the necessary
equipment is often unavailable®!. More precisely, only at the stage of criminal investigation could the telephone be used for the purpose of
remote interpretation. In courtrooms such a possibility is not available®.

8 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (Ia mv evowudrwon twv 0dnyiwv 2010/64/EE tou Eupwmaikou KoivoBouhiou kai tou ZuuBoudiou e 20r¢ OkrwBpiou 2010
OXETIKG e 1o OIKaiwpa g digpunveia kai erdppacn kara v moivikn diadikaaia (L280) kar 2012/13/EE tou EupwmaikoU KoivoBouAioukar tou 2uuBoudiou e

22a¢ Mdiou 2012 ayerikd peto dikaiwua evnuéowang ato mAaiaio moivikwv diadikaaiwv (L142) kar dAMeg diardéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

8 Greece, representative of the Athens Bar Association.

87 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwua o€ digpunveia kai
uerdppacn kard mv moivikr 6ladikacia kai n oxerikr Odnyia 2010/64/EE), Criminal Justice (Mowvikr Aikatoouvn), No. 7, p. 647.

8 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
89 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in
criminal proceedings (L142) and other provisions’ (la mv evowpudarwon twv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouiou kai tou SuuBoudiou ¢ 20r¢ OkrwpBpiou 2010
OXETIKG e To OIKaiwpa o€ dipunveia kar perdppacn kara v moivikr diadikaaia (L280) ka1 2012/13/EE tou EupwmaikoU KoivoBouAioukar tou ZuuBoudiou e

22a¢ Maiou 2012 oxetikd pero dikaiwua evhuépwaons ato mAaioio moivikwv diadikaciwv (L142) kar dAAec diardéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

% Greece, representative of the Athens Bar Association.

91 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwua o€ digpunveia Kai
uerdppaon kard mv moivikr dladikacia kai n axerikr Odnyia 2010/64/EE), Criminal Justice (IMoivikn Aikatoouvn), No. 7, p. 647.

92 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
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c) Do competent authorities rely
on the tools developed in the
context of European e-Justice
(e.g. information on courts with
videoconferencing equipment
provided on the European E-
justice Portal)? Please cross-
check findings from the desk
research by consulting
relevant organisations and/or
practitioners.

Competent authorities rely on the tools developed in the context of European e-Justice, namely information on courts with
videoconferencing equipment provided on the European E-justice Portal %.

TRAINING®**

Yes | No Brief Description

1.5

Are providers of judicial training
requested to pay special
attention to the particularities of
communicating with the
assistance of an interpreter so as
to ensure efficient and effective
communication? If yes, briefly
provide details.

Article 8 of Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the
Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU
of the European Parliament and of the Council of 22 May 2012 on the right of information in criminal proceedings (L142)
and other provisions' (Ma mv evowudrwon twv Odnyiwv 2010/64/EE tou EupwmaikoU KoivofouAiou kai Tou
2uuBouliou ¢ 20n¢ OktwBpiou 2010 axetikd e 10 dikaiwua o€ dipunveia kai perdppaon kard v movikn
o1adikacia (L280) kar 2012/13/EE tou EupwrraikoU KoivoBouAioukail Tou ZupBouliou tng 22a¢ Madiou 2012 oyerikd Liero
Oikaiwua evnuéowang ato mAaioio moivikwy dladikaciwy (L142) kar aAAeg diardéeig), (OG A’ 33/11.2.2014)% provides
that “[flor the training of judges, prosecutors, investigating and judicial staff involved in criminal proceedings, special
attention is paid to the particularities of communicating with the assistance of an interpreter so as to ensure efficient and
effective communication [Unofficial translation]’.

93 Greece, representative of the Athens Bar Association.
9 See in particular Art. 6 and relevant recitals of Directive 2010/64/EU.
9 |t implements Art. 6 of the Directive 2010/64/EU.
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RIGHT TO TRANSLATION OF

DOCUMENTS? Brief Description

Please provide answers to the following for each stage of proceedings as indicated below:

a) Which documents (according to national law or established practice) are considered essential to translate in order to safeguard the fairness of the proceedings?

21
b) Who bears the cost of translation at each stage?
c) What is the timeframe (deadline) for the translation of documents at each stage of the proceedings?
Please cross-check findings from the desk-research by consulting relevant organisations and/or practitioners.
a) According to Article 236A (1) of the Code of Criminal Procedure®, “[sjuspected or accused persons who do not understand the language
of the criminal proceedings are, within a reasonable period of time, provided with a written translation of all essential documents or passages
. o of documents of the proceedings. Essential documents include any decision depriving a person of his/her liberty, any charge or indictment,
* police questioning; and any judgment related to the charge or indictment. Accused persons or their legal counsel may submit a reasoned request for documents
2141

or passages of documents to be considered essential. Suspected or accused persons do not have the right to translation of passages of
essential documents which do not enable them to understand the case against them [Unofficial translation]”.

This provision concerns all stages of the criminal proceedings, therefore, the stage of police questioning as well.

9% See in particular Art. 3 and 4 and relevant recitals of Directive 2010/64/EU.

9 Inserted after Art. 236 of the CCP by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowpudrwon rwv Odnyiwv 2010/64/EE rou Eupwraikou KoivofouAiou kai Tou Zupfouliou
¢ 20r¢ OktwpPpiou 2010 oyetika e 10 OiKaiwua o Olspunveia kar uerdgpacn kard v moivikn o1adikacia (L280) kar 2012/13/EE tou Eupwrraikou KoivoBouAioukar Tou
2upPoudiou ¢ 22a¢ Maiou 2012 axetikd peto dikaiwua evnuépwong oTo Aaiolo moivikwv iadikaciwv (L142) kar dAeg diardéeig), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.
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In practice, the arrest warrant is not translated®. In extradition cases, the relevant case-file is translated for the Greek authorities
(prosecutors/judges)®. However, as a general rule in practice, documents are not translated for the suspected or accused persons'®, The
documents are rather interpreted to them by an interpreter or their lawyers'®".

b) According to Article 238B of the Code of Criminal Procedure'%2, “[...] the costs of interpretation of the decisions depriving a person of his
liberty, charge or indictment, and judgment related to the charge or indictment, resulting from the application of [Article] 236A CCP,
irrespective of the outcome of the proceedings, are borne by the State [Unofficial translation]’”.

However, this provision sets out an exception: “Exceptionally, the aforementioned costs of translation are borne by the suspected or
accused person, if it is established that he/she can pay them [Unofficial translation]”. This exception is applicable only to translation of the
aforementioned essential documents and is not applicable to interpretation.

Article 238B of the Code of Criminal Procedure is applicable to all stages of the proceedings.

Authors criticise two points about Article 238B of the Code of Criminal Procedure: a) the State does not bear the costs of translation of all
essential documents but only of the decisions depriving a person of his liberty, charge or indictment, and judgment related to the charge or
indictment, and b) the costs of translation are borne by the suspected or accused person, if it is established that he/she can pay them13,
There is no explicit provision in Greek law referring to the criteria for establishing if the suspected/accused person can pay the cost of
translation. In practice, therefore, it is the questioning authority that decides ad hoc on what documents are necessary for establishing if
the suspected/accused person can pay the cost of translations'%.

c) Article 236A (1) of the Code of Criminal Procedure'® provides that suspected or accused persons who do not understand the language
of the criminal proceedings are “within a reasonable period of time” provided with a written translation of all essential documents or passages

of documents of the proceedings.

9 Greece, representative of the Greek Council for Refugees.

9 Greece, representative of the Greek Council for Refugees.

100 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

101 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

102 Art. 238B of the CCP was inserted after Art. 238A by virtue of Art. 6 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament
and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council
of 22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowdrwaon twv 0dnyiwv 2010/64/EE tou Eupwaikou KoivoBouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpBpiou 2010 oxeTikd e 1o dikaiwa ag digpunveia kai uerdppaan kard mv moivikr 6iadikaaia (L280) kar 2012/13/EE rou Eupwraikou
KoivoBouhioukar tou ZupBoudiou g 22ag Maiou 2012 ayerikd peto Oikaiwua evnuéowang oto mAaiaio moivikwv iadikaaiwv (L142) kai dAeg diardéeig), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

103 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2791.

104 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights;
Supreme Court lawyer and representative of the Rhodes Bar Association.

105 Inserted after Art. 236 of the CCP by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the
Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of

22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou EupwrraikoU KoivoBouAiou kai
Tou ZupBouliou ¢ 20r¢ OktwpBpiou 2010 oxetika e To dikaiwa o€ diepunveia kai uerdppaan kard mv moivikh diadikacia (L280) kai 2012/13/EE rou Eupwrraikou
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Article 237 (1) of the Code of Criminal Procedure also provides that “[iln view of translation of documents definitely requiring a substantive
investment in working-hours, a deadline is set for the interpreter to hand over the translation. The deadline can be extended. If the time
limit expires, the appointed translator is relieved and another one is appointed [Unofficial translation]"%,

Authors state that the timeframe (deadline) for the translation of documents depends on the needs of each case, considering for example
the length of the texts and the language'®”. The translation of documents shall be completed before the suspect is inquired or before the
accused submits his/her defence'®. In cases of crimes caught in act or where a warrant of arrest is issued, there is no time for a written
translation'®, In these cases, an oral translation is provided instead, according to Article 236A (2) of the Code of Criminal Procedure?,

21.2

a) According to Article 236A (1) of the Code of Criminal Procedure", “[sJuspected or accused persons who do not understand the language
of the criminal proceedings are, within a reasonable period of time, provided with a written translation of all essential documents or passages
of documents of the proceedings. Essential documents include any decision depriving a person of his/her liberty, any charge or indictment,
and any judgment related to the charge or indictment. Accused persons or their legal counsel may submit a reasoned request for documents
or passages of documents to be considered essential. Suspected or accused persons do not have the right to translation of passages of

e court hearings; essential documents which do not enable them to understand the case against them [Unofficial translation]”.

This provision concerns all stages of the criminal proceedings, therefore, the stage of court hearings as well.

translated!3,

In practice, the bill of indictment is indeed translated!2. On the contrary, the arrest warrant, the witnesses’ evidence, documents which shall
be recited before the court, the list of witnesses or decisions by the indictment divisions about the continuation of the detention are not

KoivoBouhioukar tou ZupBoudiou g 22as Maiou 2012 ayerikd peto Oikaiwua evnuéowang oTo mAaiaio moivikwv diadikaaiwy (L142) kar dMeg diardéers), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

106 Greece, representative of the Athens Bar Association.

107 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag oiviknig dikovouiag: epunveia kar' apBpo), Athens-Thessaloniki, Sakkoulas, p. 2780.

108 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag roivikig dikovouiag: epunveia kar' apBpo), Athens-Thessaloniki, Sakkoulas, p. 2780.

109 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2780.

110 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2782.

"1 Inserted after Art. 36 of the CCP by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowpdrwon twv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouhiou kai Tou 2upBouliou
¢ 20r¢ OktwpPpiou 2010 oyeTiKG e To OiKaiwua o Olspunveia kai uerdgpacn kard v moivikr diadikaoia (L280) kar 2012/13/EE tou EupwraikoU KoivofouAioukar Tou
2upBouhiou e 22a¢ Maiou 2012 axerikd ueto dikaiwua evnuépwong oro mAaioio moivikwv o1adikaciwv (L142) kai GAAeg diardéeis), (OG A’ 33/11.2.2014), available at:
http://lwww.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132..

112 Greece, representative of the Greek Council for Refugees.

113 Greece, representative of the Greek Council for Refugees.

20



As a general rule in practice, documents are not translated to the suspected or to the accused persons''*. The documents are rather
interpreted to them by an interpreter or their lawyers''®.

b) According to Article 238B of the Code of Criminal Procedure, .. ] the costs of interpretation of the decisions depriving a person of his
liberty, charge or indictment, and judgment related to the charge or indictment, resulting from the application of [Article] 236A CCP,
irrespective of the outcome of the proceedings, are borne by the State [Unofficial translation]’”.

However, this provision sets out an exception: “Exceptionally, the aforementioned costs of translation are borne by the suspected or
accused person, if it is established that he/she can pay them [Unofficial translation]’. This exception is applicable only to translation of the
aforementioned essential documents and is not applicable to interpretation.

Article 238B of the Code of Criminal Procedure is applicable to all stages of the proceedings.

Authors criticise two points about Article 238B of the Code of Criminal Procedure: a) the State does not bear the costs of translation of all
essential documents but only of the decisions depriving a person of his liberty, charge or indictment, and judgment related to the charge or
indictment, and b) the costs of translation are borne by the suspected or accused person, if it is established that he/she can pay them!"7.

c) Article 236A (1) of the Code of Criminal Procedure''® provides that suspected or accused persons who do not understand the language
of the criminal proceedings are “within a reasonable period of time” provided with a written translation of all essential documents or passages
of documents of the proceedings.

Article 237 (1) of the Code of Criminal Procedure also provides that “filn view of translation of documents definitely requiring a substantive
investment in working-hours, a deadline is set for the interpreter to hand over the translation. The deadline can be extended. If the time

limit expires, the appointed translator is relieved and another one is appointed [Unofficial translation]"*®.

114 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

115 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

116 Art. 238B of the CCP was inserted after Art. 238A by virtue of Art. 6 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament
and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council
of 22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowudrwaon twv 0dnyiwv 2010/64/EE tou EupwaikoU KoivoBouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To dikaiwpa o dispunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhioukar tou ZupBoudiou g 22ag Maiou 2012 ayerikd peto Oikaiwua evnuéowang oto mAaiaio moivikwv iadikaaiwv (L142) kai dAeg diardéeig), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

17 Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moiviki¢ dikovouiag: epunveia kar' dpfpo), Athens-Thessaloniki, Sakkoulas, p. 2791.

118 Inserted after Art. 236 of the CCP by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the
Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of

22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpBpiou 2010 oxeTikd e To Oikaiwpa ot dlepunveia kai uerdppacn kard my moivikn oiadikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouAioukai tou ZupBouliou tn¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evuépwane ato mAaioio moivikwy diadikaciwv (L142) kai dAeg diaraéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

119 Greece, representative of the Athens Bar Association.
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Authors state that the timeframe (deadline) for the translation of documents depends on the needs of each case, considering for example
the length of the texts and the language'®. The translation of documents shall be completed before the suspect is inquired or before the
accused submits his/her defence’'. In cases of crimes caught in act or where a warrant of arrest is issued, there is no time for a written
translation'2, |n these cases, an oral translation is provided instead, according to Article 236A (2) of the Code of Criminal Procedure!,

213

e any necessary
hearings;

interim

a) According to Article 236A (1) of the Code of Criminal Procedure'?, ‘[sJuspected or accused persons who do not understand the language
of the criminal proceedings are, within a reasonable period of time, provided with a written translation of all essential documents or passages
of documents of the proceedings. Essential documents include any decision depriving a person of his/her liberty, any charge or indictment,
and any judgment related to the charge or indictment. Accused persons or their legal counsel may submit a reasoned request for documents
or passages of documents to be considered essential. Suspected or accused persons do not have the right to translation of passages of
essential documents which do not enable them to understand the case against them [Unofficial translation]”.

This provision concerns all stages of the criminal proceedings, therefore, any necessary interim hearing as well.

However, as a general rule in practice, documents are not translated to the suspected or to the accused persons'?. The documents are
rather interpreted to them by an interpreter or their lawyers'®.

b) According to Article 238B of the Code of Criminal Procedure'?, ...] the costs of interpretation of the decisions depriving a person of his
liberty, charge or indictment, and judgment related to the charge or indictment, resulting from the application of [Article] 236A CCP,

irrespective of the outcome of the proceedings, are borne by the State [Unofficial translation]’”.

120 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag oiviknig dikovouiag: epunveia kar' apBpo), Athens-Thessaloniki, Sakkoulas, p. 2780.

121 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2780.
122 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2780.
123 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag roivikig dikovouiag: epunveia kar' apBpo), Athens-Thessaloniki, Sakkoulas, p. 2782.
124 Inserted after Art. 236 of the CCP by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the
Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of

22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou EupwraikoU KoivofouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To Oikaiwpa o€ dispunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhioukar tou ZupBoudiou g 22as Maiou 2012 ayerikd peto dikaiwua evnuépwang oTo TAaiaio moivikwy diadikaaiwv (L142) kar dAeg diardéeig), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

125 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
126 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
127 Art. 238B of the CCP was inserted after Art. 238A by virtue of Art. 6 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament
and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council
of 22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ma v evowudrwon twv Onyiwv 2010/64/EE tou EupwaikoU KoivoBouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpBpiou 2010 oxeTikd e To dIKaiwua ae dlepunveia kai uerdppacn kard v moivikn diadikacia (L280) kai 2012/13/EE rou Eupwraikou
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However, this provision sets out an exception: “Exceptionally, the aforementioned costs of translation are borne by the suspected or
accused person, if it is established that he/she can pay them [Unofficial translation]”. This exception is applicable only to translation of the
aforementioned essential documents and is not applicable to interpretation.

Article 238B of the Code of Criminal Procedure is applicable to all stages of the proceedings.

Authors criticise two points about Article 238B of the Code of Criminal Procedure: a) the State does not bear the costs of translation of all
essential documents but only of the decisions depriving a person of his liberty, charge or indictment, and judgment related to the charge or
indictment, and b) the costs of translation are borne by the suspected or accused person, if it is established that he/she can pay them'28,

c) Article 236A (1) of the Code of Criminal Procedure 2° provides that suspected or accused persons who do not understand the language
of the criminal proceedings are “within a reasonable period of time” provided with a written translation of all essential documents or passages
of documents of the proceedings.

Article 237(1) of the Code of Criminal Procedure also provides that “[ijn view of translation of documents definitely requiring a substantive
investment in working-hours, a deadline is set for the interpreter to hand over the translation. The deadline can be extended. If the time
limit expires, the appointed translator is relieved and another one is appointed [Unofficial translation]” 130,

Authors state that the timeframe (deadline) for the translation of documents depends on the needs of each case, considering for example
the length of the texts and the language'®'. The translation of documents shall be completed before the suspect is inquired or before the
accused submits his/her defence'®2,

214

e any communication between
suspects and accused persons
and their legal counsel in direct

a) Unlike the right to interpretation, the right to translation has no explicit provision specifically providing for the translation of documents
relevant to the communication between suspects and accused persons, on the one hand, and their legal counsel, on the other hand, at any
stage of the criminal proceedings.

In practice, as a general rule, documents are not translated to the suspected or to the accused persons. The documents are rather
interpreted to them by an interpreter or their lawyers'3,

KoivoBouhioukai Tou ZupBoudiou tn¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evnpépwang ato mAaioio moivikwy diadikaaiwv (L142) kai dMeg diaraéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

128 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2791.
129 Inserted after Art. 236 of the CCP by virtue of Art. 4 of the

Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the right to interpretation and
translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in criminal proceedings
(L142) and other provisions’ (lia v evowpdrwon rwv Odnyiwv 2010/64/EE tou Eupwrraikou KoivoBouhiou kai Tou ZupBoudiou e 201¢ OkrwpBpiou 2010 oxeTikd e o
OIkaiwpa o€ diepunveia kai perappacn kard v moivikh diadikacia (L280) kar 2012/13/EE rou EupwrraikoU KoivofouAioukar Tou ZupBouliou tn¢ 22a¢ Maiou 2012 oxertikd
Lero dikaiwpa evnuépwong aro mAaioio moivikwy oladikaciwv (L142) kai aAAeg diardéeic), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

130 Greece, representative of the Athens Bar Association.

131 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moiviknig dikovouiag: epunveia kar' apBpo), Athens-Thessaloniki, Sakkoulas, p. 2780.
132 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' pBpo), Athens-Thessaloniki, Sakkoulas, p. 2780.
133 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
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connection with any
questioning or hearing during
the proceedings?

b) Unlike the right to interpretation, the right to translation has no explicit provision specifically providing for the translation of documents
relevant to the communication between suspects and accused persons, on the one hand, and their legal counsel, on the other hand, at any
stage of the criminal proceedings.

c) Unlike the right to interpretation, the right to translation has no explicit provision specifically providing for the translation of documents
relevant to the communication between suspects and accused persons, on the one hand, and their legal counsel, on the other hand, at any
stage of the criminal proceedings.

How do the competent

22 authorities ascertain whether oral
translation or oral summary of | According to Article 236A (2) of the Code of Criminal Procedure'®, “filn extremely urgent cases an oral translation or oral summary of
essential documents may be | essential documents may be provided instead of a written translation [Unofficial translation]’.
provided instead of a written | In cases of crimes caught in act or where a warrant of arrest is issued, there is no time for a written translation'®. In these cases, an oral
translation? Please cross- | translation is provided instead, according to Article 236A (2) of the Code of Criminal Procedure!®.
check findings from the desk | Where an interpreter is appointed, the inquiring authority may, through discussion, ascertain whether an oral translation or oral summary
research by  consulting | of essential documents may be provided instead of a written translation'. Oral translations or oral summaries of essential documents shall
relevant organisations and/or | be provided with the proviso that the right to a fair trial is not violated'3.
practitioners.

2.3 Please describe procedures in | According to Article 236A (3) of the Code of Criminal Procedure'®, “ft]he suspected or accused person has the right to file objections to

place, if any, to ensure that

the decision finding that there is no need for the translation of documents or passages thereof [...]. In this case the sixth subparagraph of

134 Art. 236A of the CCP was inserted after Art. 236 by virtue of Art. 4 of the

Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the right to interpretation and
translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in criminal proceedings
(L142) and other provisions’ (lia v evowpdrwon rwv Odnyiwv 2010/64/EE tou Eupwrraikou KoivoBoudiou kai Tou ZupBoudiou ¢ 201¢ OkrwpBpiou 2010 oxeTikd e o
OIkaiwpa o€ diepunveia kai perappacn kard v moivikh diadikacia (L280) kar 2012/13/EE rou EupwrraikoU KoivofouAioukar Tou ZupBouliou ¢ 22a¢ Maiou 2012 oxetikd
ero dikaiwpa evnuéowons aro mAaiaio moivikwv diadikaaiwv (L142) kar dAAeg drardéeic), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

135 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag oivikig dikovouiag: epunveia kar' apBpo), Athens-Thessaloniki, Sakkoulas, p. 2780.

136 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2782.

137 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
138 Greece, representative of the Athens Bar Association.

139 Art. 236A of the CCP was inserted after Art. 236 by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament
and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council
of 22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ma v evowudrwon rwv Odnyiwv 2010/64/EE tou Eupwrraikou KoivoBouAiou kai
Tou SupBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To Oikaiwua o dispunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhiou kai tou ZuuBoudiou ¢ 22a¢ Maiou 2012 axerikd uero dikaiwua evnuéowans oro mAaiaio moivikwy diadikaaiwv (L142) kar dAec diaraéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx ?fileticket=i1hgLkXSvp8%3D&tabid=132.
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suspects or accused persons
have the right to challenge the
decision that no translation is
needed? Please cross-check
findings from the desk
research by  consulting
relevant organisations and/or
practitioners.

Article 233 (1) shall apply by analogy [Unofficial translation]”. The sixth subparagraph of Article 233(1) of the Code of Criminal Procedure
regulates which are the authorities that are responsible for deciding on the objections. Thus, the authorities which decide on the objections
to the decision finding that there is no need for the translation of documents or passages thereof are: “at the pre-trial proceedings the
prosecutor, at the criminal investigation the indictment divisions and at the main proceedings the court™40,

Yes | No Brief Description
Do all documents that the
24 z:zpec:gd (;T :Ccu;l?r?n persiﬁg There is no general rule providing that all documents that the suspected or accused person has to sign during the
roceedings 9 have t% be X proceedings have to be translated. However, in practice, if these documents are not translated to the suspected or to the
’E)ranslate dg accused persons then they are at least interpreted to them by an interpreter or their lawyers 1.

2.5 Is it possible to waive the right to According to Article 236A (4) of the Code of Criminal Procedure'#2, “[tlhe suspected or accused person has the right to
tranglation of documents s?n dif waive his/her right to translation of documents provided that he/she has received prior legal advice or has otherwise
so. what form can it have and obtained full knowledge of the consequences of such a waiver. The waiver shall be given voluntarily and be unequivocal

’ X [Unofficial translation]’.

under which conditions can it be
accepted?

The waiver may be oral or written™3, In both cases, according to Article 238A of the Code of Criminal Procedure'4, “[...]
for the waiving by the aforementioned persons of the right to translation, a report is produced or specific reference is
made in the report produced by every competent authority [Unofficial translation]”.

140 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights;
Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

141 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

142 Art. 236A of the CCP was inserted after Art. 236 by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament
and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council
of 22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowudrwon twv Odnyiwv 2010/64/EE tou EupwraikoU KoivoBouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTikd e To OIkaiwpa o€ dlgpunveia kai uerdgpacn kard mv moivikn diadikaoia (L280) kai 2012/13/EE tou Eupwrraikou
KoivoBouhioukai Tou ZupBoudiou tn¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evnuépwang ato mAaioio moivikwy diadikaaiwv (L142) kai dMeg diaraéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D &tabid=132.

143 Greece, Supreme Court lawyer and representative of the Rhodes Bar Association.

144 As inserted below Art. 238 of the CCP by virtue of Art. 5 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the
Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of

22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou EupwrraikoU KoivoBouAiou kai
Tou ZupBouliou ¢ 20r¢ OktwpBpiou 2010 oxeTikd e To dikaiwua ae diepunveia kai uerdgpaan kard mv moivikn diadikaaia (L280) kai 2012/13/EE rou Eupwrraikou

25




RIGHTS CONCERNING BOTH

3. INTERPRETATION AND
TRANSLATION"5
With regard to use of registers
34 |°r: éﬁeﬁiﬁfgs S'atg(tieg:anslators Yes | No Brief Description
X Lists of interpreters for the criminal proceedings are established in every court of first instance in Greece.
Article 233 (2) of the Code of Criminal Procedure provides that “tjhe interpreter shall be appointed from a list drawn up
by the first-instance judicial council, upon the proposal of the public prosecutor within the thirty first days of September
each year consisting ofpersons who reside or work in its headquarters and preferably of civil servants. The list shall be
a) Do national databases o submitted to the public prosecutor of appeals who by the end of October is entitled to ask for its amendment by the judicial
. . council of the court of appeal. The judicial council of the court of appeal shall give its decision by the end of November.
registers  exist for _ legal The list, after being finalised, shall be posted in the courtroom of the magistrates’ court and transmitted by the end of
translators and interpreters? , g finalised, shall be posted in the courtroom of the magistrates' court and transmitted by the end o
December each year by the public prosecutor of first instance to the investigating officers within the area of the court’s
jurisdiction. Every year the list which had been drawn up the previous year shall be applied, until a new list is drawn up.
In extremely urgent cases and if it is impossible to appoint an interpreter selected from those who are registered in the
relevant list, a person who is not listed in it may be appointed as interpreter [Unofficial translation]”.
This provision also applies to the translators. As a matter of fact, the Greek legislator does not draw a distinction between
the concepts of “interpretation/interpreter” and those of “translation/translator” in the Code of Criminal Procedure!6,
b) Do translators and interpreters | X Article 233 (2) of the Code of Criminal Procedure provides that “[tjhe interpreter shall be appointed from a list drawn up

have to be listed in
databases/registers  for their
services to be used? In other
words, is the
membership/registration of a
translator/interpreter in  the
relevant lists mandatory in order
for the latter to be appointed?

by the first-instance judicial council, upon the proposal of the public prosecutor within the thirty first days of September
each year consisting ofpersons who reside or work in its headquarters and preferably of civil servants [Unofficial
trnslation]”. According to the same provision, only “filn extremely urgent cases and if it is impossible to appoint an
interpreter selected from those who are registered in the relevant list, a person who is not listed in it may be appointed as
interpreter [Unofficial translation]'.

The use of services by translators and interpreters who are not listed in the aforementioned list shall be exceptional.
However, the procedure of appointing an interpreter-translator outside the list, a procedure which should rather be
followed in extremely urgent cases, tends to be the rule'#7.

KoivoBouhioukai Tou ZupBoudiou tn¢ 22a¢ Maiou 2012 axetikd peTo dikaiwua evnuépwang ato mAaioio moivikwv diadikaaiwv (L142) kai dMeg diaraéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

145 See in particular Art. 5 and relevant recitals of Directive 2010/64/EU.

146 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwua o€ biepunveia Kai
uerdppacn kard my moivikn dladikaaia kai n axerikn Odnyia 2010/64/EE), Criminal Justice (Moivikn Aikaioauvn), No. 7, p. 642.

147 Greece, Vlachopoulos, S., Legal interpreting in Greece: Recording and evaluation of reality (Aikaatnpiakr Aiepunveia omnv EAAGda: Karaypaer kai aéioAbynon me
mpayuarikétnrag), Technological Educational Institute of Epirus-Department of Business Administration (TEl Hreipou-Turiua Aioiknong Emixeiprioewv), p. 90.
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Authors state'8 that the legislator provides for the procedure of appointment from a list, in order to respect the standards
deriving from Greece'’s international obligations and thus guarantee to the person questioned the right to a fair trial with
an interpreter who has the qualities necessary for carrying out this important mandate. The appointment of an interpreter
outside the list constitutes a ground of nullity according to Article 171 (1) (d) of the Code of Criminal Procedure. The only
exception provided for is when two legal conditions are cumulatively fulfilled: (1) the case shall be “extremely urgent” and
(2) the appointment of an interpreter included in the list is impossible.

Such cases are not scarce in everyday judicial practice. This is because the language may be so rare that no interpreter
can be found or the interpreters of the list are unable to be present. Given the low income, the long waiting hours or days,
the functions of an interpreter or translator are rather unattractive. It is also possible -even if rather rare- that all the
interpreters listed in the list are occupied in other trials on the same day. The need to appoint an interpreter not listed in
the list arises when the language spoken by the accused or suspected person is rare and no interpreter formally qualified
for this language is listed. The interpretation may be provided through a third language but then the quality of the
interpretation is not the one desired by national or international law. What is very common in practice, then, is that the
interpretation is provided by a person present in the courtroom, so that judicial economy is not frustrated. Where a
language is not commonly spoken and the list is not useful, then the parties themselves and their legal counsels are
charged with the research for an interpreter. Such a practice, however, does not guarantee a correct
interpretation/translation.

When the accused person is in detention, the interpretation of the communication between him/her and his/her legal
counsel is provided upon a request submitted to the director of the detention center®, In this case, the interpreter is one
of those listed in the official list. However, the applicant may ask for an interpreter of his choice. In this case, the application
is examined by the Council of the Detention Center. The application is not always accepted. In Korridalos (Athens) access
to services by an interpreter of one’s own choice is granted, while in Thiva, Patra, Thesaloniki, Larissa this is not the
case™.

c) Who has access to these
databases?

Brief Description: As explicitly provided in the fourth subparagraph of Article 233 (2) of the Code of Criminal Procedure, “[tihe list, after
being finalized, shall be posted in the courtroom of the magistrates’ court [Unofficial translation]”. The lists established according to Article
233 (2) of the Code of Criminal Procedure are indeed public. Consequently, everyone has access to them.

148 Greece, Lagou, Aik. and Dragomanovits, Sp. (2014), ‘The role of the interpreter and translator in Greek criminal law, in the light of the evolution of the legislation which
implemented Directives 2010/64/EU and 2012/13/EE and in view of the [Directive] 2012/29/EU which is not yet implemented in Greek legal order’ (O p6Aoc rou dipunvéa kai rou
LETaQpaath aro EAMnvIKG moivikd Gikaio, utrd 1o mpioua Twv eéeAiewv Tou vouou TTou evapuoviae Tig odnyie 2010/64/EE kai 2012/13/EE kai ev avauovh ¢ 2012/29/EE n
orroia dev éxel akopa eioaxBei atnv eAMnvikn évvoun 1dén) in: Dogoriti, El. and Vyzas Th. (eds), Legal Interpreting on Greek and International Level: Developments and Prospects
(H dikaompiakn diepunveia o€ eEAMnviko kai O1€6véS emitredo: E€eliéeis kar mpoorTikég), Igoumenitsa, Technological Educational Institute of Epirus-Department of Business
Administration (TEI Hrreipou-Tunua Aioiknong Emiyeipfioewv), pp. 114-115 and Greece, Vlachopoulos, S., Legal interpreting in Greece: Recording and evaluation of reality
(Aikaotnpiaxry Aispunveia otnv EAMdda: Karaypagn kar aéioAdynon me mpayuarikdmnrag), Technological Educational Institute of Epirus-Department of Business Administration

(TEI Hreipou-Turiua Aioiknong Emixeiprioewv), pp. 83-84.

149 Greece, representative of the Greek Council for Refugees.
150 Greece, representative of the Greek Council for Refugees.
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d) Which professional
qualifications are needed by:

o translators and
o interpreters

in order to be registered in the
database?

1 Brief Description:

According to Article 233 (3) of the Code of Criminal Procedure®!, “ft]he qualifications of the persons who may be included in the interpreters’
list are specified by a decision of the Minister of Justice, Transparency and Human Rights [Unofficial translation]”.

The relevant ministerial decision, No. 67299/2014'%2, was adopted on 22 September 2014 and published in the Official Journal on
10 October 2014. The ministerial decision provides that the general qualifications of the persons who may be included in the interpreters’
list at the public prosecutor's office, according to Article 233 (2) of the Code of Criminal Procedure, are:

“1. Copy of a higher education qualification, namely a degree or diploma on translation and interpretation of foreign languages issued by a
higher education institution in Greece or equivalent degree or diploma on the relevant specialisation issued by a foreign higher education
institution. If the higher education qualification is not issued by a Greek higher education institution, official translation and validation is
required or 2. Secondary educational qualification by a Greek or foreign upper secondary school or equivalent qualification by a foreign
secondary school. If the education qualification is not issued by a Greek upper secondary school, official translation and validation of the
secondary educational qualification by the foreign upper secondary school is required; 3. Certificate of sufficient knowledge of the Greek
language, if the person concerned is not a Greek national. The sufficient knowledge of the Greek language may also be certified by a copy
of a secondary educational qualification issued by a Greek school (point 2); 4. Greek citizenship or nationality of a European Union Member
State or legal residence permit in the case of non-Greek nationals [Unofficial translation]’”.

The aforementioned provisions also apply to the translators since the Greek legislator does not draw a distinction between the concepts of
“interpretation/interpreter” and those of “translation/translator”'%,

e) Are there any requirements in
place to ensure the
independence of interpreters and
translators? If yes, provide a brief
overview (for both translators
and interpreters).

X Article 234 of the Code of Criminal Procedure provides for a list of persons who cannot be appointed as interpreters,
namely: a) the accused person, the plaintiff claiming damages, the legal counsel, the witness, or the expert or the technical

151 Para. 3 of Art. 233 of the CCP was inserted by virtue of Art. 2 (2) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowudiwon rwv Odnyiwv 2010/64/EE rou Eupwmaikou KoivoBouAiou kai
Tou ZupBouliou ¢ 20r¢ OktwpBpiou 2010 oxetikd e To dikaiwa ag diepunveia kai uerdppaan kard mv moivikr 1adikaaia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouioukai Tou ZupBoudiou g 22a¢ Maiou 2012 axerikd peTo dikaiwua evnpépwang ato mAaioio moivikwy diadikaaiwy (L142) kar dMeg diardéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

152 Decision of the Minister of Justice, Transparency and Human Rights, No 67299-0G B 2711/10.10.2014.

153 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwua o€ biepunveia Kai
uerdppaon kard mv moivikr dladikacia kai n axerikr Odnyia 2010/64/EE), Criminal Justice (IMowvikn Aikatoouvn), No. 7, p. 642.
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adviser, or the persons participating in the trial as judges, public prosecutors or secretary; and b) the persons prescribed
in one of the cases of Articles 188(a)-(d)'®4, 2105, 211156 and 222157 of the Code of Criminal Procedure.

As underlined by authors, it is irrelevant whether the judge or the investigating authority speaks the language of the
parties. It is explicitly prohibited to the authorities, who question the suspect or accused person, to carry out an
interpreter’s functions?ss,

The aforementioned provision also applies to the translators since the Greek legislator does not draw a distinction
between the concepts of “interpretation/interpreter” and those of “translation/translator”'%,

f) Is access to existing databases
provided through the European
e-Justice portal?'® How is this
register available to legal counsel
and relevant authorities?

Access to existing lists is not provided through the European e-Justice portal.

The interpreters’ lists established under Article 233 (2) of the Code of Criminal Procedure are public. Consequently,
everyone has access to them. As explicitly provided in the fourth subparagraph of Article 233 (2) of the Code of Criminal
Procedure, “[t]he list, after being finalised, shall be posted in the courtroom of the magistrates’ court”. In this manner, the
list is made available to the legal counsel as well. As far as the relevant authorities are concerned the fourth subparagraph
of Article 233 (2) of the Code of Criminal Procedure provides that “ftjhe list, after being finalised, shall [...] be transmitted
by the end of December each year by the public prosecutor of first instance to the investigating officers within the area of
its jurisdiction [Unofficial translation]’.

g) Are criminal justice
institutions required to use

Article 233 (2) of the Code of Criminal Procedure provides that “[tihe interpreter shall be appointed from a list drawn up
by the first-instance judicial council, upon the proposal of the public prosecutor within the thirty first days of September
each year consisting ofpersons who reside or work in its headquarters and preferably of civil servants [Unofficial

154 Art. 188 (a)-(d) of the CCP provides that those who cannot be appointed as experts are a) those who have not attained the age of 21 years, b)interdicted persons, c) those who
have been convicted for a crime or a misdemeanor and deprived of their political rights or banned from public office, as well as banned professionals for as long as they are
banned, d) those who have contributed in any way in the current situation relating to the object of the expert report.

155 Art. 210 of the CCP provides for the persons who cannot be examined as witnesses, namely those who are demented or simpletons or unable to state the facts which took

place because of their mental state of health.

156 Art. 211 of the CCP provides for the persons who cannot be examined as witnesses at the hearing, namely a) those who have performed the functions of the public prosecutor
or investigative duties or secretary work during the investigation in the same case b) those found guilty for the action adjudicated, even if they have not been convicted.

157 Art. 222 of the CCP refers to the spouse/husband and to blood-relatives up to the second degree of the accused person.

158 Greece, Lagou, Aik. and Dragomanovits, Sp. (2014), ‘The role of the interpreter and translator in Greek criminal law, in the light of the evolution of the legislation which
implemented Directives 2010/64/EU and 2012/13/EE and in view of the [Directive] 2012/29/EU which is not yet implemented in Greek legal order’ (O p6Aog Tou diepunvéa kai rou
LETaQEAaTh aTo EAANVIKG TToIviké Gikalo, utrd To mpioua Twv e€eAiewv Tou vouou TTou evapudviae Tic odnyies 2010/64/EE kai 2012/13/EE kai ev avapovi e 2012/29/EE n
orroia dev éxel akopa eioaxBei atnv eAMnvikn évvoun 1dén) in: Dogoriti, El. and Vyzas Th. (eds), Legal Interpreting on Greek and International Level: Developments and Prospects
(H dikaonpiakn diepunveia oe eAMnviko kai O1e6vég emimmedo: E€ehiéeis kar mpoomTikég), Igoumenitsa, Technological Educational Institute of Epirus-Department of Business
Administration (TEI Hrreipou-Turua Aioiknong Emixeipricewv), p. 112 and Greece, Vlachopoulos, S., Legal interpreting in Greece: Recording and evaluation of reality
(Aikaomnpiakh Aipunveia atnv EAGSa: Karaypagr kai aéloAdynon e mpayuankémnrag), Technological Educational Institute of Epirus-Department of Business Administration

(TEI Hreipou-Turiua Aioiknong Emixeiprioewv), p. 81.

159 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwa g€ diepunveia Kai
uerdppaon kard mv moivikr dladikacia kai n axerikr Odnyia 2010/64/EE), Criminal Justice (IMoivikn Aikatoouvn), No. 7, p. 642.
160https://e-justice.europa.eu/home.do?plang=en&action=home
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interpreters and translators
listed in these registers?

translation]”. According to the same provision, only “filn extremely urgent cases and if it is impossible to appoint an
interpreter selected from those who are registered in the relevant list, a person who is not listed in it may be appointed as
interpreter [Unofficial translation] .

Criminal justice institutions are indeed required to use interpreters and translators listed in these lists.

For the translation of documents the criminal justice institutions may also use the services of the translation service of the
Greek Ministry of Foreign Affairs'".

3.2

With  regard to
mechanisms/procedures:

other

Yes

No

Brief Description

a) Are there other mechanisms
or procedures in place to ensure
the quality and independence of
interpretation and  translation
during the course of the
proceedings? Are there any
quality  checks? Who is
responsible for carrying them
out?

Even though there are no quality checks per se in place to ensure the quality and independence of interpretation and
translation during the course of the proceedings, however, there are some mechanisms or procedures in place to ensure
the quality and independence of interpretation and translation:

1.

Article 236 of the Code of Criminal Procedure'®? provides that “[t]he interpreter, before assuming office, shall
Swear, according to Article 218 before the authority who appointed him/her, to accurately and thruthfully
franslate, observing full confidentiality, everything that is told during the hearing or, in the case of Article 237, the
documents [Unofficial translation]’. Notwithstanding the wording of Article 236 of the Code of Criminal Procedure
referring to “the interpreter”, the aforementioned provision applies to both interpreters and translators. The Greek
legislator does not draw a distinction between the concepts of “interpretation/interpreter” and those of
“translation/translator”'é2,

According to the case-law of the Supreme Court, the procedure before the court is null if the transcripts of the
trial do not state that everything which took place before the court was properly interpreted, namely the
testimonies of the witnesses, the documents recited before the court, the conclusions of the prosecutor and the
decision of the court'64.

When the court decides to appoint an interpreter, who is not listed in the official interpreters’ list, the prosecutor
and the accused person must first be heard before the appointment!6s,

161 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag roivikig dikovouiag: epunveia kar' apbpo), Athens-Thessaloniki, Sakkoulas, p. 2783.
162 As amended by Art. 3 of the Law No 4236/2014 implementing Art. 5 of Directive 2010/64/EU.

163 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwpa o€ bigpunveia Kai
uerdppacn kard mv moivikr dladikaaia kai n axenikn Odnyia 2010/64/EE), Criminal Justice (Mowvikn Aikaioauvn), No. 7, p. 642.

164 Greece, Supreme Court (Apeiog ldyoc), No 316/2010, 12 February 2010.

165 Greece, Fragkos, K. (2011), Code of Criminal Procedure: Commentary and recent case-law of the Supreme Court (Kwdika¢ moivikri¢ dikovouiag: epunveia & mpdogparn
vouohoyia Apeiou Mayou kar' dpbpo), Athens-Thessaloniki, Sakkoulas, p. 566 and Spiliakos, Sp. (2014), ‘Assistance by interpreter free of charge’ (Awpedv mapdoraon
Olepunvéa) in: Kotsalis, L. (ed.), European Convention on Human Rights and Criminal Law (Eupwmaikri 20uBacn Aikaiwpudtwy rou AvBpwrrou kai lNoiviké Aikaio), Athens,

Nomiki Bibliothiki, p. 706.
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4. Maliciously false translation is punished by Article 226 of the Criminal Code.

5. The authority that appoints the interpreter may replace him/her if he/she does not complete the interpretation
(Article 235 of the Code of the Criminal Procedure)'e.

6. The interpreter is allowed to use a dictionary®’.

Regardless of the mechanisms or procedures in place to ensure the quality and independence of interpretation and
translation, authors state that the quality of interpretation in Greek courts is not satisfactory. The accused often does not
have a clear idea of what is going on during the proceedings'®. A reason for this is that the work of the interpreters is
held in low esteem', In practice, the majority of the Greek courts do not ensure the translation/interpretation of every
document recited during the hearings before them, not even their essential points'70,

Practitioners also highlight that the suitability of interpreters in Greece is, allegedly, not always guaranteed, in particular
in the provinces'’".

b) Is there any procedure in place
to ensure that suspects or
accused persons have the
possibility, when interpretation
and translation has been
provided, to complain about the

Regarding interpretation, the fifth and sixth subparagraphs of Article 233 (1) of the Code of Criminal Procedure'?2 provide
that “[t]he suspected or accused person has the right to file objections [...] when the quality of the interpretation is not
sufficient. On the objections decides at the pre-trial proceedings the prosecutor, at the criminal investigation the indictment
divisions and at the main proceedings the court [Unofficial translation]’”.

166 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag roivikig dikovouiag: epunveia kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 2774.
167 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2749.
168 Greece, Vlachopoulos, S., Legal interpreting in Greece: Recording and evaluation of reality (Aikaatnpiakn Aiepunveia omv EAAGda: Karaypaen kai aéioAéynon me
mpayuarikétnrag), Technological Educational Institute of Epirus-Department of Business Administration (TEl Hreipou-Turua Aioiknong Emixeiprioewv), p. 98.

169 Greece, Vlachopoulos, S. (2014), Multilingualism in law (loAuyAwaaia ato bikaio), Athens, Nomiki Bibliothiki, p. 235.

170 Greece, Spiliakos, Sp. (2014), ‘Assistance by interpreter free of charge’ (Awpedv mapdaraon diepunvéa) in: Kotsalis, L. (ed.), European Convention on Human Rights and
Criminal Law (Eupwmaikr; 20uBacn Aikaiwpudtwy tou AvBpwrirou kai lNoivikd Aikaio), Athens, Nomiki Bibliothiki, pp. 705-706.

171 Greece, representative of the Greek Council for Refugees.

172 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on
the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information
in criminal proceedings (L142) and other provisions’ (la mv evowpdrwon twv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai tou SupBouriou tn¢

20ri¢ OkrwPpiou 2010 oxerikd pe 1o dikaiwpa o€ digpunveia kar perappacn kard v moivikh diadikacia (L280) kar 2012/13/EE rou EupwraikoU KoivoBouAioukal Tou
2upBouhiou e 22ac Maiou 2012 axerikd ueto OIkaiwua evnuéowans ato mAaiaio moivikwv o1adikaciwv (L142) kai GAAes diardéeic), (OG A’ 33/11.2.2014), available at;
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.
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quality and independence of the
interpretation and translation?

Regarding translation, Article 236A (3) of the Code of Criminal Procedure'”® provides that “[tlhe suspected or accused
person has the right to file objections [...] when the [translation’s] quality is not sufficient. In this case the sixth
subparagraph of Article 233 (1) shall apply by analogy [Unofficial translation]”. The sixth subparagraph of Article 233 (1)
of the Code of Criminal Procedure provides which authorities are responsible for deciding on the objections. These are:
“[...] at the pre-trial proceedings the prosecutor, at the criminal investigation the indictment divisions and at the main
proceedings the court [Unofficial translation]’.

c) Are there any mechanisms in
place that allow for the
replacement of the appointed
interpreter or a new translation
when the quality of the
interpretation or the
independence of the interpreter
is considered insufficient? If yes,
briefly provide information.

Article 237 (1) of the Code of Criminal Procedure provides that “filn view of translation of documents definitely requiring
a substantial investment in working-hours, a deadline shall be set for the interpreter to hand over the translation. The
deadline can be extended. If the time limit expires, the appointed interpreter is relieved of his/her duties and another one
is appointed. The same applies when the person appointed carries out his/her functions in an insufficient and negligent
manner [Unofficial translation]”.

The authority that appointed the interpreter may replace him/her if he/she does not complete the interpretation (Article
235 of the Code of the Criminal Procedure)!.

3.3

Are there special procedures
designed to take into account the
special needs of vulnerable
suspects or vulnerable accused
persons which affect their ability
to communicate effectively?'’ If
yes, briefly provide information
on those mechanisms
considering  the  following
vulnerable groups:

173 Art. 236A of the CCP was inserted after Art. 236 by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament
and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council
of 22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ma v evowudrwaon twv 0dnyiwv 2010/64/EE tou EupwaikoU KoivoBouAiou kai
Tou upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTikd e To Oikaiwpa o dlepunveia kai erdppacn kard v moivikr diadikacia (L280) kai 2012/13/EE rou Eupwrraikou
KoivoBouhioukai rou ZupBouliou ¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evuépwaone ato mAaioio moivikwv diadikaciwv (L142) kai dAeg diaraéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

174 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' pBpo), Athens-Thessaloniki, Sakkoulas, p. 2774.

175 See in particular recital 27 of Directive 2010/64/EU.
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a) suspect or accused persons
with  physical impairment or
disability;

According to the first three subparagraphs of Article 233 (1) of the Code of Criminal Procedure, ‘[ajt any stage of the
criminal proceedings, when a suspected or accused person, who does not speak or sufficiently understand the Greek
language, is about to be examined, he/she is provided without delay with interpretation. Where necessary, interpretation
is available for communication between the accused persons and their legal counsel during any stage of the criminal
proceedings. The right to interpretation under the above passages includes appropriate assistance for persons with
hearing or speech impediments [Unofficial translation]'.

Article 233 (1) of the Code of Criminal Procedure does not provide any further indication about the assistance for persons
with hearing or speech impediments'®. However, the third subparagraph of Article 233 (1) of the Code of Criminal
Procedure must be read in conjunction with Article 227 of the Code of Criminal Procedure!””.

Article 227 (1) of the Code of Criminal Procedure more specifically provides that “[iJf a person is deaf or dumb or both
deaf and dumb, is about to be examined as [...] an accused person, his’her examination is conducted in the following
manner: All questions and possible observations are offered to the deaf person, after being written down by the secretary
of the investigation or the court, while answers are given by him/her orally. To the dumb person, the questions and
observations are given orally and he/she answers in writing. To the deaf and dumb person the questions and the
observations are given in writing and he/she answers in the same manner. In trial, the written answers given by the dumb
or the deaf and dumb person, are recorded after having been initialed by the president and the secretary, and are aftached
fo the case-file. As to the remainder, the provisions of the code on the interpreters shall be followed, if possible [Unofficial
franslation]”.

According to Article 227 (2) of the Code of Criminal Procedure, “[ijf the deaf or dumb or deaf and dumb person does not
know how to read or write, the authority conducting the investigation or presiding the hearing appoints one or two
interpreters who, if possible, are preferably elected among the persons who are used in communicating with the deaf or
dumb or deaf and dumb person [Unofficial translation]’.

b) suspect or accused persons
with intellectual impairment or
disability;

There are special procedures designed to take into account the special needs of vulnerable suspects or vulnerable
accused persons, which affect their ability to communicate effectively. According to Article 80 (1) of the Code of Criminal
Procedure, the court shall order the suspension of the proceedings if it is not going to acquit the accused and if the latter
is in a state of mental confusion. Furthermore, Article 80 (3) of the Code of Criminal Procedure provides that the
investigating officer is also entitled to order the suspension of the proceedings before the completion of the criminal
investigation if the suspect or accused person is found to be in a state of mental confusion.

176 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' apBpo), Athens-Thessaloniki, Sakkoulas, p. 2746.
177 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2270.
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c) i) chidren who are
suspects/defendants, and/or ii)
holders of parental responsibility
(please distinguish between the
two).

The Code of Criminal Procedure makes explicit provision for the protection of children who are victims of certain crimes
and shall be therefore examined as witnesses, specifying a certain procedure for guaranteeing among other things the
effectiveness of the communications,

However, there is no special procedure designed to take into account the special needs of minors suspected or accused
in order to reinforce their ability to communicate effectively. Article 239 (2) of the Code of Criminal Procedure simply
provides that at the stage of criminal investigation, if the accused person is a minor, then special research is conducted
in his/her hygiene, moral and intellectual state [...].

The Greek National Action Plan for Human Rights, drafted in March 2014, makes a general reference to the “Child Friendly
Justice Programme”, providing, among other things, for the institutionalisation of new means for the provision of testimony
by perpetrators, who are minors'?®. However, no further information is provided regarding this programme. Furthermore,
according to the Action Plan, this programme will be completed by the end of 2015, but up till now no relevant measure
has been implemented in practice.

3.4

Is there any recording procedure
to note that interpretation and
translation have occurred and in
which form?'8 If yes, briefly
provide information on how this
procedure is organised in
practice.

According to Article 238A of the Code of Criminal Procedure'®!, “[for the examination of the suspected or accused person
at any stage of the proceedings, when conducted with the assistance of an interpreter or when an oral translation or oral
summary of essential documents has been provided, or for the waiving by the aforementioned persons of the right to
franslation, a report is produced or specific reference is made in the report produced by every competent authority
[Unofficial translation]’.

In practice, in pre-trial proceedings the relevant authority notes that interpretation and/or translation have occurred in the
report on the examination of the accused or suspected person'®2, Before the court, it is noted in the transcripts of the
trial'83, In the final parts of the transcript it is stated that “everything has been interpreted to the accused by the

178 Art. 226A of the CCP. More precisely, paras. 1 and 2 provide that when the minor is examined, a child-psychiatrist or child-psychologist shall be appointed and be present.
Para. 3 provides that the testimony by the minor is drafted in writing and also registered via an electronic audiovisual medium whenever possible. The electronic projection of the
testimony of the minor substitutes his/her physical presence during the next stages of the proceedings.

179 Greece, General Directory of Transparency and Human Rights-Ministry of Justice (2014), Human Rights-National Plan of Action (AikaiwpaTa Tou AvBpwrou-EBvikd Zxédio
Apdong), Athens, National Printing House (EBviké Tutroypageio), also available at:

http://www.ministryofjustice.qr/site/Portals/O/uploaded files/uploads 04/ETHNIKO SXEDIO MARCH%202014.pdf, pp. 150-151.

180 See in particular Art. 7 and relevant recitals of Directive 2010/64/EU.

181 As inserted below Art. 238 of the CCP by virtue of Art. 5 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the
Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of

22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (la mv evowudiwan rwv Odnyiwv 2010/64/EE rou Eupwmaikou KoivoBouAiou kai
Tou ZupBouliou ¢ 20r¢ OktwpBpiou 2010 oyetika e To dikaiwa o€ diepunveia kai uerdppaan kard mv moivikh éiadikaaia (L280) kai 2012/13/EE rou Eupwrraikou
KoivoBouioukai Tou ZupBoudiou tng 22a¢ Maiou 2012 axerikd pero dikaiwua evnuépwang ato mAaioio moivikwy diadikaaiwy (L142) kar dMeg diardéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

182 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moivikri¢ dikovouiag: epunveia kar' GpBpo), Athens-Thessaloniki, Sakkoulas, p. 2749.
183 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwdikag moiviknig dikovouiag: epunveia kar' apBpo), Athens-Thessaloniki, Sakkoulas, p. 2749.
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interpreter”®. During the trial, where oral translation or oral summary of essential documents is provided instead of a
written translation, the court judgment shall make special reference to it'®.

SECTION B: RIGHT TO INFORMATION IN CRIMINAL PROCEEDINGS

PROVISION OF
INFORMATION ON THE Brief Description
PROCEDURAL RIGHTSé

Please provide answers to the following for each stage of proceedings as indicated below:

a) What information is provided?

b) How is it provided (e.g. orally or in writing)?

c) What is the timeframe (deadline) for providing interpretation information at each stage of the proceedings?

Please cross-check findings from the desk research by consulting relevant organisations and/or practitioners.

a) According to Article 99A (1) of the Code of Criminal Procedure'®, suspects or accused persons are provided promptly with information
concerning at least the following rights: a) the right to be represented by a lawyer, b) the right and the conditions for obtaining free legal

« police questioning: advice, c) the right to be informed of the accusation, d) the right to interpretation and translation and e) the right to remain silent'®,

184 Greece, Fragkos, K. (2011), Code of Criminal Procedure: Commentary and recent case-law of the Supreme Court (Kwoika¢ moivikri¢ dikovouiag: epunveia & mpéogparn
vouohoyia Apeiou Mdyou kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 567.

185 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
186 See in particular Art. 3 and relevant recitals of Directive 2012/13/EU.

187 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou 2upBouiou tn¢ 20r¢ OktwpPpiou 2010 oxeTika e To Oikaiwpa o dispunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhioukai Tou ZupBouliou tn¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evuépwone ato mAaioio moivikwv diadikaoiwy (L142) kar dMeg diardéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

188 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
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b) According to Article 99A (2) of the Code of Criminal Procedure'®, “[tihe information provided for under paragraph 1 shall be given in simple
and accessible language, orally or in writing, taking into account any particular needs of vulnerable suspects or vulnerable accused persons
[Unofficial translation]*%°,

In practice, when a person is arrested and detained he/she is provided with an information bulletin containing his/her rights. Annexed to this
information bulletin is a special receipt form, which shall be filled in and signed by both the police officer and the detainee. The detainee,
thus, attests the following: “/ received the information bulletin for detainees and my rights were explained to me”. The detainee signs the
receipt and writes down his name and citizenship. The receipt indicates both the date and hour when the detainee signed it.

c) According to Article 99A (1) of the Code of Criminal Procedure'®, suspects or accused persons are provided promptly with information
concerning the aforementioned rights.

Article 103 of the Code of Criminal Procedure provides that “right after confirming the identity of the accused person [Unofficial translation]’
the investigating magistrate explains to him/her in a precise manner his/her rights. According to Article 104 of the Code of Criminal Procedure,
the accused person is entitled to the right provided in Article 103 of the Code of Criminal Procedure also at the stage of the preliminary
criminal investigation. Thus, at the stage of police questioning, the information is provided by the competent authority right after the
confirmation of the identity of the suspected or accused person'®2,

e court hearings;

a) Accused persons are not informed of their procedural rights during court hearings?9.

b) Accused persons are not informed of their procedural rights during court hearings'®.

189 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivoBouAiou kai
Tou ZupBouliou ¢ 20r¢ OktwpBpiou 2010 oxetikd e 1o dikaiwa ag digpunveia kai uerdppaan kard mv moivikr d1adikaaia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhioukai tou ZupuBoudiou g 22a¢ Maiou 2012 axetikd peTo dikaiwpua evnuépwang ato mAaioio moivikwv diadikaaiwv (L142) kai dMeg diaraéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

190 Greece, representative of the Division on Legislative work, international relations and international judicial cooperation, Ministry of Justice, Transparency and Human Rights.
191 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ia mv evowudrwon rwv Odnyiwv 2010/64/EE rou Eupwmaikou KoivoBouAiou kai
Tou ZupBouliou ¢ 20r¢ OktwpBpiou 2010 oyetikd e To dikaiwa o€ diepunveia kai uerdppaan kard mv moivikh éiadikaaia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhioukai tou ZupBoudiou tn¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evuépwane ato mAaioio moivikwy diadikaciwv (L142) kar dMeg diardéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132..

192 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
193 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
194 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
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c) Accused persons are not informed of their procedural rights during court hearings'.

e any  necessary
hearings;

interim

a) According to Article 99A (1) of the Code of Criminal Procedure', “[tJhe suspected or accused person is provided promptly with information
concerning at least the following rights: a) the right to be represented by a lawyer, b) the right and the conditions for obtaining free legal
advice, c) the right to be informed of the accusation, d) the right to interpretation and translation and e) the right to remain silent [Unofficial
translation]"197.

b) According to Article 99A (2) of the Code of Criminal Procedure'%, “[tJhe information provided for under paragraph 1 shall be given in simple
and accessible language, orally or in writing, taking into account any particular needs of vulnerable suspects or vulnerable accused persons
[Unofficial translation]*%°,

In practice, when a person is arrested and detained he/she is provided with an information bulletin containing his/her rights. Annexed to this
information bulletin is a special receipt form, which shall be filled in and signed by both the police officer and the detainee. The detainee,
thus, attests the following: “/ received the information bulletin for detainees and my rights were explained to me”. The detainee signs the
receipt and writes down his name and citizenship. The receipt indicates both the date and hour when the detainee signed it.

c) According to Article 99A (1) of the Code of Criminal Procedure? suspects or accused persons are provided promptly with information
concerning the aforementioned rights.

Article 103 of the Code of Criminal Procedure provides that “right after confirming the identity of the accused person [Unofficial translation]
the investigating magistrate explains to him/her in a precise manner his/her rights. This provision does not only apply at the stage of criminal
investigation but also at the stages of the preliminary criminal investigation and preliminary examination. According to Article 104 of the Code
of Criminal Procedure, the accused person is entitled to the right provided in Article 103 also at the stage of the preliminary criminal
investigation. At the stage of the preliminary examination, Article 31 (2) of the Code of Criminal Procedure also provides that the authority
that conducts the examination has the obligation to inform the person under examination about his/her rights2!.

9

195 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
196 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 implementing Art. 3 and 4 of the Directive 2012/13/EU.

197 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
198 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
199 Greece, representative of the Division on Legislative work, international relations and international judicial cooperation, Ministry of Justice, Transparency and Human Rights.
200 Art, 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To ikaiwua o dispunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouAioukai tou ZupBouliou tng 22a¢ Maiou 2012 oxetikd pero dikaiwua evuépwane ato mAaioio moivikwy diadikaciwv (L142) kar dMeg diardéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

201 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
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e any communication between
suspects and  accused
persons and their legal
counsel in direct connection
with any questioning or
hearing during the
proceedings?

a) According to Article 37 (c) of the Code of conduct for lawyers?, lawyers shall inform their clients about the course of the case and the
defence strategy.

b) The law does not prescribe in what ways the information is provided between suspects and accused persons, on the one hand, and their
legal counsel, on the other.

c) The law does not prescribe what the deadline is for providing information in communications between suspects and accused persons, on
the one hand, and their legal counsel, on the other.

1.2

Do authorities provide
information about any other
procedural rights (apart from
those established in Article 3
of the Directive)? If yes, briefly
provide information.

At the stages of criminal investigation and preliminary criminal investigation, the accused person is entitled to certain rights explicitly provided
in the Code of Criminal Procedure. Apart from the rights established in Article 3 of the Directive, the accused has certain additional rights.
According to Article 97 of the Code of Criminal Procedure the accused person has the right to be represented by his/her lawyer in every
investigating act. According to Article 99 of the Code of Criminal Procedure the parties and their legal counsel have the right to address
questions and submit observations, which shall be listed, at their request, in the report of the investigation. Besides, according to Article
101 (1) of the Code of Criminal Procedure the investigating magistrate, right after summoning the accused person to submit his/her defence,
announces to him/her the content of the indictment and other documents of the criminal investigation. The accused person is also allowed to
study either himself/herself or through his legal counsel the indictment and the documents of the criminal investigation. Upon a written request
by the accused person and at his/her own expense, he/she is provided with photocopies of the indictment and of the documents of the
criminal investigation. According to Article 101 (2) of the Code of Criminal Procedure the accused person has the same rights if summoned
to give an additional statement. Finally, Article 102 (1)-(2) of the Code of Criminal Procedure provides that the accused person has the right
to ask for a time limit of at least 48 hours in order to submit his/her defence.

Articles 103, 104 and 105 of the Code of Criminal Procedure provide that the competent authority shall explain to the accused person these
rights. In practice, when a person is arrested and detained he/she is provided with an information bulletin containing his/her rights. Annexed
to this information bulletin is a special receipt form, which shall be filled in and signed by both the police officer and the detainee. The detainee,
thus, attests the following: “I received the information bulletin for detainees and my rights were explained to me”. The detainee signs the
receipt and writes down his name and citizenship. The receipt indicates both the date and hour when the detainee signed it.

At the stage of preliminary examination, Article 31 (2) of the Code of Criminal Procedure provides that if the commission of the criminal
offence is attributed to a specific person, this person is entitled to a series of rights such as the right to be summoned to submit his/her
defence 48 hours in advance, the right to be represented by a lawyer, the right to absolutely or partially deny to submit his/her defence and
ask for a time limit of at least 48 hours in order to submit his/her defence, the right to request photocopies of the case-file, the right to propose

202 Greece, Decision of the Athens Bar Association Board, ‘Code of conduct for lawyers’ (Kwdikag AcovroAoyiag tou Aiknyopikou Acitoupynuarog), 4 January 1980, (B-0° - ANO®
13-//1986), available at: http://www.ministryofjustice.gr/site/? Tabld=237&language=el-GR.
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witnesses to be examined, and the right to present other evidence on his/her defence. The aforementioned rights may be exercised in person
or through his/her lawyer unless the authority conducting the examination decides that his/her personal appearance is necessary. The
authority who conducts the examination has the obligation to inform the person under examination about his/her rights. In practice, when a
person is arrested and detained he/she is provided with an information bulletin containing his/her rights. Annexed to this information bulletin
is a special receipt form, which shall be filled in and signed by both the police officer and the detainee. The detainee, thus, attests the
following: “/ received the information bulletin for detainees and my rights were explained to me”. The detainee signs the receipt and writes
down his name and citizenship. The receipt indicates both the date and hour when the detainee signed it.

LETTER OF RIGHTS2%3

Brief Description

2.1

What rights does the letter of
rights  provide information
about? What information is
included in the letter of rights
when children are arrested or
detained?

According to Article 99A (3) of the Code of Criminal Procedure?*, “[a] suspected or accused person who is arrested or detained is provided
promptly with a letter containing his/her rights and he/she shall be allowed to keep it in his/her possession throughout the time that he/she is
deprived of liberty. This letter shall contain information about the following rights: a) the right to be represented by a lawyer, b) the right and
the conditions for obtaining free legal advice, c) the right to be informed of the accusation, d) the right to interpretation and translation, e) the
right to remain silent, f) the right of access to the materials of the case, g) the right to have consular authorities and one person informed, h)
the right of access to urgent medical assistance, i) the maximum number of hours or days suspects or accused persons may be deprived of
liberty before being brought before a judicial authority and j) information about the possibilities of challenging the lawfulness of the arrest or
detention [Unofficial translation]’ .

There is no letter of rights specifically for children arrested or detained2%,

2.2

At what stage of the
proceedings is the letter of
rights provided? Please cross-
check findings from the desk
research by consulting
relevant organisations
and/or practitioners.

At the stage of preliminary examination, preliminary criminal investigation or criminal investigation20%.

203 See in particular Art. 4and relevant recitals of Directive 2012/13/EU.

204 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ia mv evowudrwon rwv Odnyiwv 2010/64/EE rou Eupwmaikou KoivoBouAiou kai
Tou ZupBouliou ¢ 20r¢ OktwpBpiou 2010 oxeTikd e To dikaiwua ae dlepunveia kai uerdgpaan kard my moivikh 6iadikacia (L280) kai 2012/13/EE rou Eupwrraikou
KoivoBouhioukai rou ZupBouliou ¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evuépwaone ato mAaioio moivikwv diadikaciwv (L142) kai dAeg diaraéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

205 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
206 \/erifie Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar

Association Association.
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2.3 Is the letter of rights drafted in | According to Article 99A (4) of the Code of Criminal Procedure?”, the letter of rights “shall be drafted in simple and accessible language.
simple and accessible | Where it is not available in the appropriate language, the suspect or accused person shall be informed of his/her rights orally in a language
language? How do competent | that he/she understands. The letter shall then be given to him/her without undue delay in a language that he/she understands [Unofficial

o . franslation]’.

lauthontles v.er|fy yvh(alther th: Besides, Articles 103, 104 and 105 of the Code of Criminal Procedure provide that the competent authority shall not simply inform the accused

3”9”399 IS simpiean person of his/her rights but shall “explain” them to him/her “in a precise manner’.

accessible enough for the

suspects or accused persons The actual presence of an interpreter facilitates the discussion with the suspected/accused person. Thus, by questions-answers the
competent authorities verify whether the suspects or accused persons understand their rights so as to be provided with extra support for

and/or that the suspects or . . . ) o
comprehending the information relating to their rights28,

accused persons understand

the language? Please cross-

check findings from the desk

research by consulting

relevant organisations

and/or practitioners.

3. RIGHT TO INFORMATION
ABOUT THE Brief Description
ACCUSATION2»®
What information is provided to | Besides, according to Article 101 (1) of the Code of Criminal Procedure the investigating magistrate, right after summoning the accused

3.1 accused | person to submit his/her defence, announces to him/her the content of the indictment and other documents of the criminal investigation. The

the suspects or
persons regarding what they
have been accused of and how
is it provided (e.g. orally or in
writing)

accused person is also allowed to study either himself/herself or through his legal counsel the indictment and the documents of the criminal
investigation. Upon a written request by the accused person and at his/her own expense, he/she is provided with photocopies of the indictment
and of the documents of the criminal investigation. According to Article 101 (2) of the Code of Criminal Procedure the accused person has
the same rights if summoned to give an additional statement. According to Articles 104-105 of the Code of Criminal Procedure, the accused
person also has the aforementioned rights at the stage of the preliminary criminal investigation. Authors state that if the accusation is not

207 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ia mv evowudrwan rwv 0dnyiwv 2010/64/EE rou Eupwmaikou KoivoBouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTikd e To dIKaiwua ot dlepunveia kai uerdppaocn kard v moivikn diadikaoia (L280) kar 2012/13/EE rou EupwrmaikoU
KoivoBouAioukai Tou ZupBouliou tn¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evuépwone ato mAaioio moivikwy diadikaciwv (L142) kai dAeg diaraéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

208 Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights.
209 See in particular Art. 6and relevant recitals of Directive 2012/13/EU.
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submitted in writing, then the investigating officer must provide the information orally or by informing the accused person and then allow
him/her to be heard in the next steps of the proceedings?10.

Regarding the arraignment, Article 321 (1) of the Code of Criminal Procedure provides that it shall, among other things, include the exact
definition of the criminal offence the accused person is accused of having committed and state the relevant article of the criminal legislation.
At the stage of the court hearing, Article 343 of the Code of Criminal Procedure provides that the prosecutor summarises with precision the
charges. Furthermore, Article 403 (2) of the Code of Criminal Procedure provides that the president of the court explains to the accuse person
with precision the charges against him/her.

In case of arrest, Article 6 (1) of the Constitution provides that “[njo person shall be arrested or imprisoned without a reasoned judicial warrant
which must be served at the moment of arrest or detention pending trial, except when caught in the act of committing a crime”. According to
Article 276 (3) of the Code of Civil Procedure the judicial warrant shall state the criminal offence of which the person arrested is accused and
the relevant article criminalizing it. The warrant is in writing. In practice, if it is not handed to the arrested person by the police at the moment
of the arrest then it shall be handed to him/her upon arrival at the police station?!".

When the accused person is caught in the act of committing a criminal offence and if the public prosecutor judges that the act is a
misdemeanour, then he/she states the charges in writing or orally and announces the charges to the accused right before the hearing (Article
412 of the Code of Criminal Procedure). When in trial, the prosecutor orally informs the accused about the elements of the accusation with
no obligation of serving him/her with the indictment. For the information provided, a summary is drafted and attached to the case-file, which
is signed by the prosecutor, the secretary and the accused person. In case of emergency it is signed only by the prosecutor (Article 418 (1)
of the Code of Criminal Procedure).

3.2

At which stage of the
proceedings is the information
provided? Please cross-
check findings from the desk
research by consulting
relevant organisations
and/or practitioners.

The competent authorities provide information about the accusation at all stages of the proceedings. Information is provided when the
suspected or accused person is arrested or caught in the act of committing a crime, at the stages of criminal investigation, of preliminary
examination, of preliminary criminal investigation, when informing the accused person of charges in court (arraignment) and at the court
hearing?'2.

210 Greece, Sevastidis, Ch. (2012), Code of Criminal Procedure: Commentary (Kwoikag moivikri¢ dikovouiag: epunveia kar' dpBpo), Athens-Thessaloniki, Sakkoulas, pp. 1239-
1240 and Triantafyllou, G. (2014), ‘The right of the accused person to be informed in detail about the nature and ground of the accusation against him’ (Aikaiwpa rou
KarnyopoUuevou va AnpopopnBei Asrrolepws m @uan kai Tov Adyo ¢ evavriov Tou karnyopiac) in: Kotsalis, L. (ed.), European Convention on Human Rights and Criminal Law
(Eupwmaikh 20pBacn Aikaiwudrwy rou AvBpwmou kai Moiviké Aikaio), Athens, Nomiki Bibliothiki, pp. 535-536.

211 Greece, Katsogiannou, M. (2014), ‘The right to information of the arrested about the grounds of the arrest and the accusation against him’ (Aikaiwpa evnuepwaosws rou
ouMne6évrog trepi Twv Adywv auAAipews kai ¢ diatumroduevng €ic Bapog Tou kamnyopiag) in: Kotsalis, L. (ed.), European Convention on Human Rights and Criminal Law
(Eupwmraikh 20pBacn Aikaiwudrwy rou AvBpwou kai Moiviko Aikaio), Athens, Nomiki Bibliothiki, p. 297.

212 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
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3.3

How are suspects or accused
persons informed when, in the
course of the criminal
proceedings, the details of the
accusation change?

The competent authorities provide information about the accusation at all stages of the proceedings. Information is provided when the
suspected or accused person is arrested or caught in the act of committing a crime, at the stages of criminal investigation, of preliminary
examination, of preliminary criminal investigation, when informing the accused person of charges in court (arraignment) and at the court
hearing.

If the details of the accusation change before the trial, then the suspects or accused persons are summoned to give an additional statement2'?,
According to Article 101 (2) of the Code of Criminal Procedure, when the accused person is summoned to give an additional statement, the
investigating magistrate, right after summoning the accused person to submit his/her defence, announces to him/her the content of the
indictment and other documents of the criminal investigation. The accused person is also allowed to study himselffherself or through his/her
legal counsel the indictment and the documents of the criminal investigation. Upon a written request by the accused person and at his/her
own expense he/she is provided with photocopies of the indictment and of the documents of the criminal investigation.

After the court hearing, the court shall decide, according to Article 371 (3) of the Code of Criminal Procedure, on the guilt or innocence of the
accused person, but also on the characterisation of the criminal offence. This implies that the details of the accusation may change without
the accused person being informed. According to a well-established case-law of the Supreme Court, the change of accusation of the legal
characterisation of the act may be done without the accused person being informed in advance. Authors call for a reversal of this case-law,
s0 that the accused person may be informed by means of an interim decision or a new indictment?4,

RIGHT OF ACCESS TO CASE
MATERIALS?S

Brief Description

4.1

What material evidence can be
accessed by suspected or
accused persons (e.g.
documents, photographs,
audio, video, summaries...)?

At the stage of the criminal investigation, according to Article 101 (1) of the Code of Criminal Procedure, the investigating magistrate, right
after summoning the accused person to submit his/her defence, announces to him/her the content of the indictment and other documents of
the criminal investigation. The accused person is also allowed to study himself/herself or through his/her legal counsel the indictment and the
documents of the criminal investigation. Upon a written request by the accused person and at his/her own expense he/she is provided with
photocopies of the indictment and of the documents of the criminal investigation.

According to Article 101 (2) of the Code of Criminal Procedure the investigation magistrate has the same obligation and the accused person
has the same rights, if he/she is summoned to give an additional statement and the accused person shall be invited to study the entire case-
file. The investigating magistrate is not entitled to choose the documents to be provided to the accused person. The authorities are obliged
to allow access to any document that the accused person or his/her legal counsel considers essential. After all, it is he/she who pays for the
photocopies?'.

According to Articles 104-105 of the Code of Criminal Procedure, the accused person also has the aforementioned rights at the stage of the
preliminary criminal investigation.

213 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.
214 Greece, Margaritis, L. (2014), ’Information on accusation and more severe classification of the offence’ (Mvwon m¢ karyopiag kai Bapurepo¢ xapakmpiou6s e mpdéews),
Criminal Justice (Moivikh Aikaioouvn), No. 6, p. 519.

215 See in particular Art. 7 and relevant recitals of Directive 2012/13/EU.

216 Greece, Fragkos, K. (2011), Code of Criminal Procedure: Commentary and recent case-law of the Supreme Court (Kwoikag moivikri¢ dikovouiag: epunveia & mpéogparn
vopuohoyia Apeiou Mdyou kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 356-357.
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Article 31 (2) of the Code of Criminal Procedure provides that if at the stage of the preliminary examination the commission of a criminal
offence is attributed to a specific person, this person is entitled to a series of rights such as the right to request photocopies of the case-file.
According to Articles 309 (2) and 316 (2) of the Code of Criminal Procedure, at the proceedings before the indictment divisions if one of the
parties submits to the division documents or other evidence which have a significant influence on the decision of the division, then the latter
shall invite on its own motion the other parties or their procedural representatives to appear before so as to be informed.

Finally, according to Article 447 of the Code of Criminal Procedure, the person arrested has the right to access himself/herself or through
his/her legal counsel any document and request photocopies of them at his/her own expense.

The accused person can have access to all material evidence. According to the definition of “document” provided for in Article 13 (c) of the
Criminal Code?'”, documents include photographs, audio, video and summaries as well.

4.2

At what stage of the
proceedings is access to case
materials granted? Please
cross-check findings from

the desk research by
consulting relevant
organisations and/or

practitioners.

Access to case materials is granted at all stages of the proceedings?'8. At the stage of the criminal investigation, according to Article 101 (1)
of the Code of Criminal Procedure, the investigating magistrate, right after summoning the accused person to submit his/her defence,
announces to him/her the content of the indictment and other documents of the criminal investigation. The accused person is also allowed to
study himself/herself or through legal counsel the indictment and the documents of the criminal investigation. Upon a written request by the
accused person and at his/her own expense he/she is provided with photocopies of the indictment and of the documents of the criminal
investigation. According to Article 101 (2) of the Code of Criminal Procedure the investigation magistrate has the same obligation and the
accused person has the same rights, if he/she is summoned to give an additional statement and the accused person shall be invited to study
the entire case-file. The investigating magistrate is not entitied to choose the documents to be provided to the accused person. The authorities
are obliged to allow access to any document that the accused person or his/her legal counsel considers essential. After all, it is he/she who
pays for the photocopies?'®.

According to Articles 104-105 of the Code of Criminal Procedure, the accused person also has the aforementioned rights at the stage of the
preliminary criminal investigation.

Article 31 (2) of the Code of Criminal Procedure provides that if at the stage of the preliminary examination the commission of a criminal
offence is attributed to a specific person, this person is entitled to a series of rights such as the right to request photocopies of the case-file.
According to Articles 309 (2) and 316 (2) of the Code of Criminal Procedure, at the proceedings before the indictment divisions if one of the
parties submits to the division documents or other evidence which have a significant influence on the decision of the division, then the latter
shall invite on its own motion the other parties or their procedural representatives to appear before so as to be informed.

Finally, according to Article 447 of the Code of Criminal Procedure, the person arrested has the right to access himself/herself or through
his/her legal counsel any document and request photocopies of them at his/her own expense??,

4.3

Under what circumstances is
access to material refused?

According to Article 101 (3) of the Code of Criminal Procedure??!, “[bjy way of derogation from paragraphs 1 and 2, provided that this does
not prejudice the right to a fair trial, the competent authorities, during the criminal, investigation, the preliminary criminal investigation or the

217 Greece, Presidential Decree No. 283/1985, ‘Criminal Code’ (lMoiviko¢ Kwdikag), (OG A’ 106/31.5.1985).

218 Greece, representative of the Athens Bar Association.

219 Greece, representative of the Athens Bar Association.

220 Greece, Court of first instance lawyer and representative of the Athens Bar Association as well as Supreme Court lawyer and representative of the Rhodes Bar Association.

221 Para. 3 was inserted to Art. 101 by virtue of Art. 12 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
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Who takes the decision of
refusal?

preliminary examination may refuse access to certain materials, if such access may lead to a serious threat to the life or the fundamental
rights of another person or if such refusal is strictly necessary to safeguard an important public interest, such as in cases where access could
prejudice an ongoing investigation or seriously harm the national security [Unofficial translation]’.

Authors express concerns about the compatibility of this provision with Article 20 of the Constitution and that refusing access to the totality
of the material should not be considered an option?2,

Article 101 (5) of the Code of Criminal Procedure 222 provides that ‘the accused person or his/her lawyer have the right to file objections to
the possible failure or refusal of the competent authority to provide the aforementioned information [Unofficial translation]’”.

Furthermore, Article 101 (5) of the Code of Criminal Procedure 2 provides that paragraph 3 of Article 236A [of the Code of Criminal
Procedure] shall apply by analogy. According to Article 236A (3) of the Code of Criminal Procedure??, “[t]he suspected or accused person
has the right to file objections to the decision finding that there is no need for the translation of documents or passages thereof [...]. In this
case the sixth subparagraph of Article 233 (1) shall apply by analogy [Unofficial translation]’. The sixth subparagraph of Article 233 (1) of the
Code of Criminal Procedure provides for the authorities that are responsible for deciding on the objections. Thus, the competent authority
that decides on the objections to the possible failure or refusal of the competent authority to provide information about the accusation is “at

the right of information in criminal proceedings (L142) and other provisions’ (a mv evowudrwon rwv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouhiou kai Tou 2upBouliou
¢ 20n¢ Oktwppiou 2010 axenika e 1o dikaiwa ot digpunveia kai perdppacn kard mv moivikrj diadikaaia (L280) kai 2012/13/EE rou Eupwmaikou KoivofouAioukar Tou
2uppPoudiou ¢ 22a¢ Maiou 2012 axerikd peto dikaiwua evnuépwong oTo Aaiolo moivikwy diadikaciwv (L142) kar dAeg diardéeig), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

222 Greece, Papadimitrakis, G. (2014), ‘The right of access the case materials according to Article 101 of the CCP in the light of the ECHR’ (To dikaiwua mpéofaong oo uiké g
dikoypageiag kar'épépo 101 KI1A umé 1o mpiopa ¢ EZAA), Criminal Justice (Moivikn Aikaioouvn), Nos, 8-9, p. 778.

223 Para. 5 was inserted to Art. 101 by virtue of Art. 12 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right of information in criminal proceedings (L142) and other provisions’ (a v evowpudrwon rwv Odnyiwv 2010/64/EE rou Eupwraikou KoivoBouAiou kai Tou Zupfouliou
¢ 20ri¢c OktwpPpiou 2010 oxeTIKG e To OIKaiwua o Olepunveia kai uerdgpacn kard v moivikry diadikaoia (L280) kar 2012/13/EE tou Eupwraikou KoivofouAioukar Tou
2upPoudiou ¢ 22a¢ Maiou 2012 axetikd peto dikaiwua evnuépwong oTo TAaiolo moivikwy diadikaciwv (L142) kar dAeg diardéeig), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspxfileticket=i1hgLkXSvp8%3Dé&tabid=132.

224 Para. 5 was inserted to Art. 101 by virtue of Art. 12 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right of information in criminal proceedings (L142) and other provisions’ (lia v evowudrwon rwv Odnyiwv 2010/64/EE tou Eupwraikou KoivofouAiou kai Tou 2upfoudiou
¢ 20ri¢c OktwpPpiou 2010 oxeTIKG e To BIKaiwua ot Olepunveia kai uerdgpacn kard v moivikry diadikaoia (L280) kar 2012/13/EE tou Eupwraikou KoivoBouAioukal Tou
2upPouhiou ¢ 22a¢ Maiou 2012 axetikd peto dikaiwua evnuépwans oo mAaioio moivikwv diadikaciwy (L142) kar dAeg diardéers), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

225 Art, 236A of the CCP was inserted to Art. 236 by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To dikaiwua o€ diepunveia kai uerdppacn kard my moivikr dladikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouAioukai Tou ZupBoudiou tng 22a¢ Maiou 2012 axerikd peTo dikaiwua evnuépwang ato mAaioio moivikwy diadikaaiwv (L142) kair dAMeg diardéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx ?fileticket=i1hgLkXSvp8%3D&tabid=132.
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the pre-trial proceedings the prosecutor, at the criminal investigation the indictment divisions and at the main proceedings the court [Unofficial
translation]’.

CROSS-CUTTING  ISSUES:
3. LANGUAGES, COMPLAINT
MECHANISMS, RECORDING | Brief Description
& SPECIAL MEASURES?%
In which languages can
5.1

information be provided for the
following?

a) information on procedural
rights

According to Article 99A (1) of the Code of Criminal Procedure??’, suspects or accused persons are provided promptly with information
concerning at least the following rights: a) the right to be represented by a lawyer, b) the right and the conditions for obtaining free legal
advice, c) the right to be informed of the accusation, d) the right to interpretation and translation and e) the right to remain silent. According
to Article 99A (2) of the Code of Criminal Procedure?, “the information provided for under paragraph 1 shall be given in simple and accessible
language, orally or in writing, taking into account any particular needs of vulnerable suspects or vulnerable accused persons [Unofficial
translation]’.

The information is provided in Greek, which is the official language of the proceedings in Greece??.

According to Article 233 (1) of the Code of Criminal Procedure?®, during any stage of the criminal proceedings, when a suspected or accused
person, who does not speak or sufficiently understand the Greek language, is about to be examined, he/she is provided without delay with

226 See in particular Articles 3 — 8 and relevant recitals of Directive 2012/13/EU.

227 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To diKaiwua o€ digpunveia Kar uerdppacn kard mv moivikr oladikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhioukai Tou ZupBoudiou tn¢ 22a¢ Maiou 2012 axerikd peTo dikaiwua evnuépwang ato mAaioio moivikwv diadikaaiwv (L142) kai dMeg diaraéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

228 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTikd e To OIkaiwua o dlepunveia kai perdppaocn kard v moivikr diadikaoia (L280) kai 2012/13/EE rou Eupwrraikou
KoivoBouAioukai Tou ZupBoudiou tng 22a¢ Maiou 2012 axerikd pero dikaiwua evnépwang ato mAaioio moivikwy diadikaaiwv (L142) kar dAMeg diardéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx ?fileticket=i1hgLkXSvp8%3D&tabid=132.

229 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwoikag moiviki¢ dikovouiag: epunveia kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 2740.

230 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on
the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information
in criminal proceedings (L142) and other provisions’ (Ia mv evowudrwon twv 0dnyiwv 2010/64/EE tou Eupwmaikou KoivoBouAiou kai tou ZupBoudiou e
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interpretation. If, thus, the information is given orally then the suspected or accused person has the right to ask for an interpretation of the
information on procedural rights.

According to Article 236A (1) of the Code of Criminal Procedure?3!, “[sjuspected or accused persons who do not understand the language
of the criminal proceedings are, within a reasonable period of time, provided with a written translation of all essential documents or passages
of documents of the proceedings. Essential documents include any decision depriving a person of his/her liberty, any charge or indictment,
and any judgment related to the charge or indictment. Accused persons or their legal counsel may submit a reasoned request for documents
or passages of documents to be considered essential. Suspected or accused persons do not have the right to translation of passages of
essential documents which do not enable them to understand the case against them [Unofficial translation]”. If, thus, the information is given
in writing then the suspected or accused person has the right to ask for the translation of the document.

b) letter of rights

According to Article 99A (4) of the Code of Criminal Procedure?, the letter of rights “shall be drafted in simple and accessible language.
Where a letter is not available in the appropriate language, the suspect or accused person shall be informed of his/her rights orally in a
language that he/she understands. The letter shall then be given to him/her without undue delay in a language that he/she understands
[Unofficial translation]’.

Law No. 4236/20142% provides in its Annex | a model letter of rights and in Annex Il a model of letter of rights for persons arrested on the
basis of a European arrest warrant. However, the explanatory report?* of Law No. 4236/2014 explains that the obligation for providing a letter

20n¢ OktwPpiou 2010 oxetika e 10 dikaiwua o€ digpunveia kai ueTdppaacn kard v moivikr oiadikaaia (L280) kai 2012/13/EE Tou Eupwmaikou KoivoBouAioukai Tou
2uppPoudiou ¢ 22a¢ Maiou 2012 axerikd peto dikaiwua evnuépwong oTo Aaiolo moivikwy diadikaciwv (L142) kar dAeg diardéeig), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

231 |nserted after Art. 236 of the CCP by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the
Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of

22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ([a mv evowpdrwon twv 0dnyiwv 2010/64/EE tou Eupwraikod KoivoBouAiou kai
Tou upBouliou ¢ 20r¢ Oktwppiou 2010 oxetikd e To dikaiwa ag digpunveia kai uerdppaacn kard mv moivikr d1adikaaia (L280) kar 2012/13/EE rou Eupwraikou
KoivoBouhioukai Tou ZupBoudiou tn¢ 22a¢ Maiou 2012 oxerikd peTo dikaiwua evnpépwang ato mAaioio moivikwy diadikaaiwv (L142) kai dMeg diaraéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

232 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou ZupBouliou ¢ 20r¢ OktwpBpiou 2010 oxetikd e To dikaiwa ag digpunveia kai uerdppaan kard mv moivikh 1adikaaia (L280) kar 2012/13/EE rou Eupwraikou
KoivoBouhioukai Tou ZupBoudiou tn¢ 22a¢ Maiou 2012 axetikd peTo dikaiwua evnuépwang ato mAaioio moivikwv diadikaaiwv (L142) kar dMeg diardéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

233 Greece, Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the right to interpretation
and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in criminal proceedings
(L142) and other provisions' (lia v evowudrwon rwv Odnyiwv 2010/64/EE tou Eupwraikou KoivoBouhiou kai tou ZupBouhiou ¢ 201 OkrwpBpiou 2010 axerikd ue o
OIkaiwpa g€ digpunveia kai petappaan kard mv moivikn diadikaaia (L280) kar 2012/13/EE tou EupwmaikoU KoivoBouAioukar Tou ZupBoudiou e 22a¢ Maiou 2012 ayerikd
uero dikaiwpa evnuépwang ato mAaioio moivikwy diadikaciwy (L142) kar dAMeg diardéers), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132

234 Greece, Explanatory Report of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on
the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information
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of rights corresponds to the practice in place already before the transposition of the Directive 2010/64/EU in the Greek legal order. Indeed,
according to this practice, the competent police authorities provide to every arrested person with an information bulletin, available translated
in several languages. Thus in ‘everyday’ cases the authorities provide in fourteen languages (Greek-English-Albanian-Arabian-Bulgarian-
French-German-Spanish-ltalian-Polish-Russian-Roumanian-Serbian-Turkish).

c) information about the
accusation

The information is provided in writing or orally in Greek, which is the official language of the proceedings in Greece?®. The information shall
be translated or interpreted in any other language?3.

According to Article 236A (1) of the Code of Criminal Procedure?¥, “[sjuspected or accused persons who do not understand the language of
the criminal proceedings are, within a reasonable period of time, provided with a written translation of all essential documents or passages
of documents of the proceedings. Essential documents include any decision depriving a person of his/her liberty, any charge or indictment,
and any judgment related to the charge or indictment. Accused persons or their legal counsel may submit a reasoned request for documents
or passages of documents to be considered essential. Suspected or accused persons do not have the right to translation of passages of
essential documents which do not enable them to understand the case against them [Unofficial translation]”.

According to Article 233 (1) of the Code of Criminal Procedure?®, during any stage of the criminal proceedings, when a suspected or accused
person, who does not speak or sufficiently understand the Greek language, is about to be examined, he/she is provided without delay with
interpretation.

in criminal proceedings (L142) and other provisions’ (Ma v evowpudiwaon twv Odnyiwv 2010/64/EE tou EupwraikoU KoivoBouAiou kai Tou SupBouhiou tng

20n¢ Oktwppiou 2010 oxetikd e 10 dikaiwpa o€ digpunveia kai uerdppaan kard mv moivikr diadikaaia (L280) kar 2012/13/EE tou Eupwmaikou KoivoBouAioukai Tou
2upBoudiou e 22ac Maiou 2012 axerikd ueto dikaiwpa evnuépwans oro mAaiaio moivikwv diadikaciwy (L142) kai GAAes biardéeic), available at:
http://lwww.hellenicparliament.gr/UserFiles/2f026f42-950c-4efc-b950-340c4fb76a24/g-280142-eis.pdf.

235 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwoikag moivikri¢ dikovouiag: epunveia kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 2740.
236 Greece, Fragkos, K. (2011), Code of Criminal Procedure: Commentary and recent case-law of the Supreme Court (Kwoika¢ moivikri¢ dikovouiag: epunveia & mpéoparmn

vopuohoyia Apeiou Mdyou kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 356; Sevastidis, Ch. (2012), Code of Criminal Procedure: Commentary (Kwdikag moivikii¢ dikovouiag:
epunveia kar' dpbpo), Athens-Thessaloniki, Sakkoulas, p. 1242 and Triantafyllou, G. (2014), ‘The right of the accused person to be informed in detail about the nature and ground
of the accusation against him’ (Aikaiwpa rou karyopoduevou va TAnpo@opnBei AsTrropepws ™ QUaON Kai Tov Adyo ¢ evavriov Tou Karnyopiag) in: Kotsalis, L. (ed.), European
Convention on Human Rights and Criminal Law (Eupwmraikrj 20upaon Aikaiwudrwy tou AvBpwirou kai Moivikd Aikaio), Athens, Nomiki Bibliothiki, p. 537.

237 |nserted after Art. 236 of the CCP by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the
Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of

22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivoBouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpBpiou 2010 oxeTikd e To dikaiwua o dlepunveia kai uerdppacn kard mv moivikh 6iadikacia (L280) kai 2012/13/EE rou Eupwraikou
KoivoBouioukai Tou ZupBoudiou tng 22a¢ Maiou 2012 axerikd pero dikaiwua evnuépwang ato mAaioio moivikwy diadikaaiwv (L142) kair dAMeg diardéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

238 As amended by Art. 2 (1) of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on
the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information
in criminal proceedings (L142) and other provisions’ (la mv evowudrwon twv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouhiou kai tou SuuBouliou e

20n¢ Oktwppiou 2010 oxerika e 10 dikaiwpa o€ digpunveia kai uerdppaacn kard mv moivikr diadikacia (L280) kar 2012/13/EE tou Eupwmaikou KoivoBouAioukar Tou
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In practice, it is indeed confirmed that at all stages of the proceedings the presence of an interpreter is guaranteed?,

d) case materials

Greek is the official language of the proceedings in Greece?®, Case materials are, thus, provided in Greek but the document considered
essential can be translated?*!. According to Article 236A (1) of the Code of Criminal Procedure 242, “[sJuspected or accused persons who do
not understand the language of the criminal proceedings are, within a reasonable period of time, provided with a written translation of all
essential documents or passages of documents of the proceedings. Essential documents include any decision depriving a person of his
liberty, any charge or indictment, and any judgment related to the charge or indictment. Accused persons or their legal counsel may submit
a reasoned request for documents or passages of documents to be considered essential. Suspected or accused persons do not have the
right to translation of passages of essential documents which do not enable them to understand the case against them [Unofficial translation]’.
An interpretation can be provided according to Article 233 (1) of the Code of Criminal Procedure?+3.

Yes | No | Brief Description

5.2

Is there any procedure to
ensure that suspects or
accused persons have the right
to challenge the failure or
refusal to provide information
on the following?

If yes, briefly describe the
procedure where relevant.

2upBouhiou g 22a¢ Maiou 2012 axerikd peto OIKaiwa evnuépwang aTo TAaiaio moivikwyv diadikaciwv (L142) kar dAeg diardéerg), (OG A’ 33/11.2.2014), available at;
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

239 Greece, representative of the Greek Council for Refugees.

240 Greece, Sevastidis, Ch. (2015), Code of Criminal Procedure: Commentary (Kwoikag moivikri¢ dikovouiag: epunveia kar' dpBpo), Athens-Thessaloniki, Sakkoulas, p. 2740.
241 Greece, Arvanitis, D. (2013), ‘The right to interpretation and translation in criminal proceedings and the relevant Directive 2010/64/EU’ (To dikaiwpa g€ digpunveia kai
uerdppaon kard mv moivikr éladikacia kai n oxerikr Odnyia 2010/64/EE), Criminal Justice ([oivikr Aikatoouvn), No. 7, p. 641.

242 |nserted after Art. 236 of the CCP by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the
Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of

22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTikd e To dikaiwpa ot dlepunveia kai erdppacn kard v moivikr éiadikacia (L280) kai 2012/13/EE rou Eupwrraikou
KoivoBouioukai Tou ZupBoudiou tng 22a¢ Maiou 2012 axerikd pero dikaiwua evnuépwang ato mAaioio moivikwy diadikaaiwv (L142) kair dAMeg diardéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx ?fileticket=i1hgLkXSvp8%3D&tabid=132.

243 Greece, Sevastidis, Ch. (2012), Code of Criminal Procedure: Commentary (Kwdikag moiviki¢ dikovouiag: epunveia kar' dp6po), Athens-Thessaloniki, Sakkoulas, p. 1239.

48




X Article 171 (1) (d) of the Code of Criminal Procedure provides that the non-observance of the provisions on the appearance,
the representation and the defence of the accused person and the exercise of his/her rights to which he/she is entitled according
to the law, the European Convention for the Protection of Human Rights and Fundamental Freedoms and the International
Covenant on Civil and Political Rights, implies nullity which shall be taken into consideration by the court at any stage of the
proceedings and even before the Supreme Court.

The grounds of nullity provided by Article 171 are absolute. According to Article 173 (2) of the Code of Criminal Procedure, the
grounds of absolute nullity referred to in Article 171 of the Code of Criminal Procedure and related to acts at the stage of pre-
trial proceedings shall be pleaded until the referral to trial is final. Nullity can be claimed by the suspected or accused person
or his/her lawyer2* by virtue of a distinct petition or when lodging any appeal prescribed by law25, Furthermore, according to
a) information on procedural Article 170 (2) of the Code of Criminal Procedure, the proceedings before the court are null and void also in the case where
the accused or his/her legal counsel or the prosecutor requested to exercise a right explicitly prescribed to them by law, and
the court rejected said request or omitted to decide on it.

According to Article 176 (1) of the Code of Criminal Procedure, the indictment division is the competent authority to order the
nullity of acts at the pre-trial proceedings. The court, which is competent to decide on the charges, is the competent authority
to order the nullity of acts of the proceedings before the court, and of the main and preparatory proceedings.

Article 176 (2) of the Code of Criminal Procedure provides that “the indictment division or the court ordering the nullity orders
the repetition of the void acts if it is considered necessary and feasible. Where a judicial or investigating officer is responsible
for the nullity due to inexcusable conduct, he/she is charged for the cost of the repetition of the acts and may be subject to
disciplinary proceedings [Unofficial translation] .

Article 176 (3) of the Code of Criminal Procedure provides that in any case and independently from the provision of Article
176 (2) of the Code of Criminal Procedure, where the judge or any other officer carrying out functions at the criminal
proceedings, becomes aware of a ground of nullity of his/her acts, he/she is obliged if possible to repeat that act immediately.

rights

X Article 171 (1) (d) of the Code of Criminal Procedure provides that the non-observance of the provisions on the appearance,
the representation and the defence of the accused person and the exercise of his/her rights to which he/she is entitled according
to the law, the European Convention for the Protection of Human Rights and Fundamental Freedoms and the International
Covenant on Civil and Political Rights, implies nullity which shall be taken into consideration by the court at any stage of the
b) letter of rights proceedings and even before the Supreme Court.

The grounds of nullity provided in Article 171 of the Code of Criminal Procedure are absolute. According to Article 173 (2) of
the Code of Criminal Procedure, the grounds of absolute nullity referred to by Article 171 of the Code of Criminal Procedure
and related to acts at the stage of pre-trial proceedings shall be pleaded until the referral to trial is final. Nullity can be claimed
by the suspected or accused person or his/her lawyer*é by virtue of a distinct petition or when lodging any appeal prescribed
by law?¥’. Furthermore, according to Article 170 (2) of the Code of Criminal Procedure, the proceedings before the court are

244 According to Art. 96 (2) of the CCP, the lawyer appointed by the accused person is entitled to represent him/her in all the proceedings.
245 Greece, Karras, Arg. (2007), Criminal Procedural Law ([oiviké Aikovopiké Aikaio), Athens-Komotini, Ant. N.Sakkoulas, p. 369.
246 According to Art. 96 (2) of the CCP, the lawyer appointed by the accused person is entitled to represent him/her in all the proceedings.
247 Greece, Karras, Arg. (2007), Criminal Procedural Law (Moiviké Aikovouiké Aikaio), Athens-Komotini, Ant. N.Sakkoulas, p. 369.
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null and void also in the case where the accused or his/her legal counsel or the prosecutor requested to exercise a right
explicitly prescribed to them by law, and the court rejected said request or omitted to decide on it.

According to Article 176 (1) of the Code of Criminal Procedure, the indictment division is the competent authority to order the
nullity of acts at the pre-trial proceedings. The court, which is competent to decide on the charges, is the competent authority
to order the nullity of acts of the proceedings before the court, and of the main and preparatory proceedings.

Article 176 (2) of the Code of Criminal Procedure provides that “the indictment division or the court ordering the nullity orders
the repetition of the void acts if it is considered necessary and feasible. Where a judicial or investigating officer is responsible
for the nullity due to inexcusable conduct, he/she is charged for the cost of the repetition of the acts and may be subject to
disciplinary proceedings [Unofficial translation] .

Article 176 (3) of the Code of Criminal Procedure provides that in any case and independently from the provision of Article
176 (2) of the Code of Criminal Procedure, where the judge or any other officer carrying out functions at the criminal
proceedings, becomes aware of a ground of nullity of his/her acts, he/she is obliged if possible to repeat that act immediately.

¢) information about the
accusation

Article 101 (5) of the Code of Criminal Procedure?*® provides that ‘the accused person or his/her lawyer have the right to file
objections to the possible failure or refusal of the competent authority to provide the aforementioned information [Unofficial
translation]”.

The term “aforementioned information” also refers to information about the accusation provided for in Article 101 (1) of the
Code of Criminal Procedure, which provides that “the investigating magistrate, right after summoning the accused person |[...]
to submit his/her defence, announces to him/her the content of the indictment and other documents of the criminal investigation.
The accused person is also allowed to study himself/herself or through legal counsel the indictment and the documents of the
criminal investigation. Upon a written request by the accused person and at his/her own expense he/she is provided with
photocopies of the indictment and of the documents of the criminal investigation [Unofficial translation] .

248 Para. 5 was inserted to Art. 101 by virtue of Art. 12 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowpudrwon rwv Odnyiwv 2010/64/EE rou EupwraikoU KoivoouAiou kai tou ZupBouliou
¢ 20r¢ OktwpPpiou 2010 oyeTiKG e To OiKaiwua o Olspunveia kai uerdgpacn kard v moivikr diadikaoia (L280) kar 2012/13/EE tou Eupwraikou KoivoBouAioukal Tou
2upPoudiou ¢ 22a¢ Maiou 2012 axetikd peto dikaiwua evnuéowans oo TAaioio moivikwy diadikaciwv (L142) kar dAeg diardéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

50




Furthermore, Article 101 (5) of the Code of Criminal Procedure 2#¢ provides that paragraph 3 of Article 236A [of the Code of
Criminal Procedure] shall apply by analogy. According to Article 236A (3) of the Code of Criminal Procedure?0, “[t]he suspected
or accused person has the right to file objections to the decision finding that there is no need for the translation of documents
or passages thereof [...]. In this case the sixth subparagraph of Article 233 (1) shall apply by analogy [Unofficial translation]'.
The sixth subparagraph of Article 233 (1) of the Code of Criminal Procedure provides for the authorities that are responsible
for deciding on the objections. Thus, the competent authority that decides on the objections to the possible failure or refusal of
the competent authority to provide information about the accusation is “at the pre-trial proceedings the prosecutor, at the
criminal investigation the indictment divisions and at the main proceedings the court [Unofficial translation]”.

d) access to case materials

Article 101 (5) of the Code of Criminal Procedure %' provides that ‘the accused person or his/her lawyer have the right to file
objections to the possible failure or refusal of the competent authority to provide the aforementioned information [Unofficial
translation]”.

The term “aforementioned information” also refers to access to case materials provided in virtue of Article 101 (1) of the Code
of Criminal Procedure providing that “the investigating magistrate, right after summoning the accused person [...] to submit
his/her defence, announces to him/her the content of the indictment and other documents of the criminal investigation. The
accused person is also allowed to study himself/herself or his legal counsel the indictment and the documents of the criminal
investigation. At written request by the accused person and at his/her own expense he/she is provided with photocopies of the
indictment and of the documents of the criminal investigation [Unofficial translation]’”,

249 Para. 5 was inserted to Art. 101 by virtue of Art. 12 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right of information in criminal proceedings (L142) and other provisions’ (a v evowpudrwon rwv Odnyiwv 2010/64/EE rou Eupwraikou KoivoBouAiou kai Tou 2upfouliou
¢ 20ri¢c OktwpPpiou 2010 oyeTiKG e To OiKaiwua o Olspunveia kar uerdppacn kard v moivikr diadikacia (L280) kar 2012/13/EE tou EupwmraikoU KoivoBouAioukai Tou
2upPoudiou ¢ 22a¢ Maiou 2012 axetikd peto dikaiwua evnuépwong oTo TAaiolo moivikwy diadikaciwv (L142) kar dAeg diardéeig), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspxfileticket=i1hgLkXSvp8%3Dé&tabid=132.

250 Art, 236A of the CCP was inserted after Art. 236 by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament
and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council
of 22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowudrwon twv Odnyiwv 2010/64/EE tou EupwraikoU KoivoBouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTikd e To OIKaiwua o dlepunveia kai perdppacn kard v moivikr diadikaoia (L280) kar 2012/13/EE rou EupwrmaikoU
KoivoBouhioukai ou ZupBoudiou tn¢ 22a¢ Maiou 2012 axetikd peTo dikaiwua evnuépwang ato mAaioio moivikwv diadikaaiwv (L142) kai dMeg diaraéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D &tabid=132.

251 Para. 5 was inserted to Art. 101 by virtue of Art. 12 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowpudrwon rwv Odnyiwv 2010/64/EE rou EupwrraikoU KoivofouAiou kai tou ZupufBouliou
¢ 20r¢ OktwpPpiou 2010 oyeTiKG e To OiKaiwua o Olspunveia kai uerdgpacn kard v moivikr diadikaoia (L280) kar 2012/13/EE tou Eupwraikou KoivoBouAioukal Tou
2upPoudiou ¢ 22a¢ Maiou 2012 axetikd peto dikaiwua evnuéowang oo TAaioio moivikwy diadikaciwv (L142) kar dAeg diardéers), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.
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Furthermore, Article 101 (5) of the Code of Criminal Procedure 252 provides that paragraph 3 of Article 236A [of the Code of
Criminal Procedure] shall apply by analogy. According to Article 236A (3) of the Code of Criminal Procedure?3, “[t]he suspected
or accused person has the right to file objections to the decision finding that there is no need for the translation of documents
or passages thereof [...]. In this case the sixth subparagraph of Article 233 (1) shall apply by analogy [Unofficial translation]'.
The sixth subparagraph of Article 233 (1) of the Code of Criminal Procedure provides for the authorities that are responsible
for deciding on the objections. Thus, the competent authority that decides on the objections to the possible failure or refusal of
the competent authority to provide information about the accusation is “at the pre-trial proceedings the prosecutor, at the
criminal investigation the indictment divisions and at the main proceedings the court [Unofficial translation]”.

5.3

Is any official record kept to
note the provision  of
information about the
following?
If yes, briefly describe where
relevant.

a) information on procedural
rights

Article 103 of the Code of Criminal Procedure provides that “[rlight after confirming the identity of the accused person, the
investigating magistrate explains to him/her in a precise manner all the aforementioned rights, a report is drafted on the
explanation and on the accused person’s response, who [i.e the accused person] signs the report [Unofficial translation]”. The
term “aforementioned rights” refers to all procedural rights of the accused persons in criminal proceedings.

According to Article 105 of the Code of Criminal Procedure, Article 103 of the Code of Criminal Procedure also applies at the
stage of the preliminary criminal investigation.

b) letter of rights

According to Article 103 of the Code of Criminal Procedure, 7...] the investigating magistrate explains to [the accused person]
in a precise manner all the aforementioned rights, a report is drafted on the explanation and the accused person’s response,

252 Para. 5 was inserted to Art. 101 by virtue of Art. 12 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right of information in criminal proceedings (L142) and other provisions’ (Na v evowpudrwon rwv Odnyiwv 2010/64/EE rou Eupwraikou KoivoBouAiou kai Tou Zupufouliou
¢ 20ri¢c OktwpPpiou 2010 oxeTIKG e TO biKaiwpa ot OlEpunveia Kai uerdgpaon kard v moivikn diadikacia (L280) kar 2012/13/EE tou Eupwrraikou KoivoBouAioukar Tou
2upPouhiou ¢ 22a¢ Maiou 2012 axetikd peto dikaiwua evnuépwong oTo TAaiolo moivikwy diadikaciwv (L142) kar dAeg diardéerg), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

253 Art. 236A of the CCP was inserted to Art. 236 by virtue of Art. 4 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou ZupBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTikd e To dikaiwua ot dlepunveia kai uerdppaocn kard v moivikr diadikaoia (L280) kai 2012/13/EE rou EupwrmaikoU
KoivoBouAioukai Tou ZupBoudiou tng 22a¢ Maiou 2012 axerikd peTo dikaiwua evnuépwang ato mAaioio moivikwy diadikaaiwv (L142) kair dAMeg diardéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.
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who [i.e the accused person] signs the report [Unofficial translation]”. Since the term “aforementioned rights” refers to all
procedural rights of the accused persons in criminal proceedings, the report also refers to the provision of the letter of rights.
In practice, when a person is arrested and detained he/she is provided with an information bulletin containing his/her rights.
Annexed to this information bulletin is a special receipt form, which shall be filled in and signed by both the police officer and
the detainee. The detainee, thus, attests the following: “/ received the information bulletin for detainees and my rights were
explained to me”. The detainee signs the receipt and writes down his name and citizenship. The receipt indicates both the date
and hour when the detainee signed it.

Law No. 4236/20142% provides in its Annex | a model letter of rights and in Annex Il a model of letter of rights for persons
arrested on the basis of a European arrest warrant. However, the explanatory report?® of Law No. 4236/2014 explains that the
obligation for providing a letter of rights corresponds to the practice in place already before the transposition of the Directive
2010/64/EU in the Greek legal order. To date, there is no indication that there are any plans to modify the information bulletin
to mirror the model letter of rights provided by Law No. 4236/2014, following Directive 2012/13/EU%%,

¢) information about the
accusation

Article 101 (4) of the Code of Criminal Procedure®7 provides that “fwjhen information is provided to the accused person in
accordance with the aforementioned, a report is produced or specific reference is made in the report produced by the competent
authority [Unofficial translation]”.

The term “aforementioned” refers to the provisions of Article 101 (1)-(2) of the Code of Criminal Procedure on the information
about the accusation.

According to Article 153 of the Code of Criminal Procedure, any report is null if not signed by the persons who were questioned.

254 Greece, Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the right to interpretation
and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information in criminal proceedings
(L142) and other provisions' (Fia v evowudrwon rwv Odnyiwv 2010/64/EE tou Eupwraikou KoivoBouhiou kai tou 2upBouhiou e 20n¢ OkrwpBpiou 2010 axerikd ue 1o
Oikaiwpa g€ digpunveia kai petappaan kard v moivikh diadikaaia (L280) kai 2012/13/EE rou Eupwmaikod KoivofouAioukar tou 2upBouliou n¢ 22a¢ Maiou 2012 axerikd
uero dikaiwpa evnuépwang oo mAaioio moivikwy diadikaciwy (L142) kai GMeg diardéers), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132

255 Greece, Explanatory Report of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on
the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right of information
in criminal proceedings (L142) and other provisions’ (la mv evowpdrwon twv Odnyiwv 2010/64/EE tou Eupwmaikou KoivoBouiou kai Tou ZupBoudiou Th¢

20ri¢ OkrwPpiou 2010 oxerikd ue 1o dikaiwa o€ diepunveia kair perappacn kard v moivikh diadikaaia (L280) kar 2012/13/EE rou EupwmaikoU KoivoBouAioukar Tou
2upBoudiou e 22ac Maiou 2012 axerikd ueto dikaiwua evnuépwans aro mAaiaio moivikwv diadikaciwv (L142) kai GAAes diardéeic), available at:

http://lwww.hellenicparliament.gr/UserFiles/2f026f42-950c-4efc-b950-340c4fb76a24/g-280142-eis.pdf.

2% Greece, representative of the Division on Legislative Work, International Relations and International Judicial Cooperation, Ministry of Justice, Transparency and Human Rights
257 Para. 4 was inserted to Art. 101 by virtue of Art. 12 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowpudrwon rwv Odnyiwv 2010/64/EE rou Eupwraikou KoivofouAiou kai Tou Zupfouliou
¢ 20r¢ OktwpPpiou 2010 oyeTiKG e To OiKaiwua o Olspunveia kai uerdgpacn kard v moivikr diadikaoia (L280) kar 2012/13/EE tou Eupwraikou KoivoBouAioukal Tou
2upPoudiou ¢ 22a¢ Maiou 2012 axetikd peto dikaiwua evnuépwong oTo Aaioio moivikwv diadikaciwy (L142) kar dMeg diardéers), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.
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d) access to case materials

Article 101 (4) of the Code of Criminal Procedure?® provides that “fwjhen information is provided to the accused person in
accordance with the aforementioned, a report is produced or specific reference is made in the report produced by the competent
authority [Unofficial translation]’.

The term “aforementioned” refers to the provisions of Article 101 (1)-(2) of the Code of Criminal Procedure on access to case
material.

According to Article 153 of the Code of Criminal Procedure, any report is null if not signed by the persons who were questioned.

5.4

Are there special procedures
designed to take into account
the special needs of vulnerable
suspects  or  vulnerable
accused persons (e.g. because
of any physical impairments
which affect their ability to

communicate effectively
(persons with hearing, sight or
speech impediments),

intellectual disabilities or in
case of children and the holder
of parental responsibility) in
relation to:

a) suspect or accused persons
with physical impairment or
disability;

b) suspect or accused persons
intellectual  impairment  or

disability;

258 Para. 4 was inserted to Art. 101 by virtue of Art. 12 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and of the Council
of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right of information in criminal proceedings (L142) and other provisions’ (Ma mv evowpudrwon rwv Odnyiwv 2010/64/EE rou Eupwraikou KoivofouAiou kai Tou Zupfouliou
¢ 20r¢ OktwpPpiou 2010 oyetika e 10 OiKaiwua o Olspunveia kai uerdppacn kard mv moivikr oladikacia (L280) kar 2012/13/EE tou Eupwrraikou KoivoBouAioukal Tou
2upPoudiou ¢ 22a¢ Maiou 2012 axetikd peto dikaiwua evnuépwong oTo Aaiolo moivikwv iadikaciwv (L142) kar dAeg diardéeig), (OG A’ 33/11.2.2014), available at:
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D &tabid=132.
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c)suspect or accused children
who are suspects/defendants
and/or the holder of parental
responsibility.

If yes, briefly provide
information on those
mechanisms in relation to
each of the listed vulnerable
groups. Is this information
in simple and accessible
language?

X According to Article 99A (1) of the Code of Criminal Procedure?®, “ft]he suspected or accused person is provided promptly
with information concerning at least the following rights: a) the right to be represented by a lawyer, b) the right and the conditions

for obtaining free legal advice, c) the right to be informed of the accusation, d) the right to interpretation and translation and e)

a) the right to remain silent [Unofficial translation]’.

procedural rights According to Article 99A (2) of the Code of Criminal Procedure?9, “[tihe information provided for under paragraph 1 shall be

given in simple and accessible language, orally or in writing, taking into account any particular needs of vulnerable suspects
or vulnerable accused persons [Unofficial translation]”.

e information on

259 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To Oikaiwpa o€ dispunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhioukai tou SupBoudiou ¢ 22a¢ Maiou 2012 oxetikd pero dikaiwua evnuépwang ato mAaioio moivikwy diadikaaiwv (L142) kai dMeg diaraéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

260 Art, 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou SupBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTikd e To dikaiwpa o dlepunveia kai uerdppacn kard v moivikr éiadikacia (L280) kai 2012/13/EE rou Eupwrraikou
KoivoBouAioukai Tou ZupBoudiou tng 22a¢ Maiou 2012 axerikd peTo dikaiwua evnuépwang ato mAaioio moivikwy diadikaaiwv (L142) kair dAMeg diardéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx ?fileticket=i1hgLkXSvp8%3D&tabid=132.
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According to Article 99A (1) of the Code of Criminal Procedure?, “[tlhe suspected or accused person is provided promptly
with information concerning at least the following rights: a) the right to be represented by a lawyer, b) the right and the conditions
for obtaining free legal advice, c) the right to be informed of the accusation, d) the right to interpretation and translation and e)
the right to remain silent [Unofficial translation]’.

According to Article 99A (2) of the Code of Criminal Procedure?2, “ftihe information provided for under paragraph 1 shall be
given in simple and accessible language, orally or in writing, taking into account any particular needs of vulnerable suspects
or vulnerable accused persons [Unofficial translation]”.

According to Article 99A (1) of the Code of Criminal Procedure2, “ftJhe suspected or accused person is provided promptly
with information concerning at least the following rights: a) the right to be represented by a lawyer, b) the right and the conditions
for obtaining free legal advice, c) the right to be informed of the accusation, d) the right to interpretation and translation and e)
the right to remain silent [Unofficial translation]'.

According to Article 99A (2) of the Code of Criminal Procedure?*, “ftihe information provided for under paragraph 1 shall be
given in simple and accessible language, orally or in writing, taking into account any particular needs of vulnerable suspects

or vulnerable accused persons [Unofficial translation]’.

261 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ([a mv evowpdrwon twv 0dnyiwv 2010/64/EE tou Eupwrraikod KoivoBouAiou kai
Tou 2uBouliou tng 20ric OktwPBpiou 2010 axetikd e 10 dikaiwua o€ digpunveia kai LETappacn kard v moivikn diadikacia (L280) kar 2012/13/EE tou Eupwrraikod
KoivoBouhioukar Tou ZupBoudiou g 22ag Maiou 2012 ayetikd peto dikaiwua evnuéowang oto mAaiaio moivikwv diadikaaiwv (L142) kai dMeg diardéeig), (OG A’
33/11.2.2014), available at; http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3Dé&tabid=132.

262 Art, 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivoBouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To dikaiwpa o dispunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouhioukai Tou ZupBoudiou tn¢ 22a¢ Maiou 2012 axerikd peTo dikaiwua evnuépwang ato mAaioio moivikwv diadikaaiwy (L142) kar dMeg diardéerg), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

263 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou 2upBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTikd e To OIKaiwpa o dlepunveia kai uerdgpacn kard mv moivikr oiadikacia (L280) kai 2012/13/EE rou Eupwrraikou
KoivoBouhioukai ou ZupBoudiou tn¢ 22a¢ Maiou 2012 axetikd peTo dikaiwua evnuépwang ato mAaioio moivikwv diadikaaiwv (L142) kai dMeg diaraéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.

264 Art. 99A was inserted after Art. 99 of the CCP by virtue of Art. 10 of the Law No. 4236/2014 ‘On the transposition of the Directives 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings (L280) and 2012/13/EU of the European Parliament and of the Council of
22 May 2012 on the right of information in criminal proceedings (L142) and other provisions’ ('a mv evowpudiwon rwv Odnyiwv 2010/64/EE rou Eupwrraikou KoivofouAiou kai
Tou SupBouliou ¢ 20r¢ OktwpPpiou 2010 oxeTika e To Oikaiwua o dispunveia kar uerdppacn kard mv moivikn o1adikacia (L280) kar 2012/13/EE rou Eupwrraikou
KoivoBouAioukai Tou ZupBoudiou tng 22a¢ Maiou 2012 axerikd pero dikaiwua evnuépwang ato mAaioio moivikwy diadikaciwv (L142) kar dMeg diardéerc), (OG A’
33/11.2.2014), available at: http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=i1hgLkXSvp8%3D&tabid=132.
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o letter of rights

There are no special procedures designed to take into account the special needs of suspect or accused persons with physical
impairment or disability other than those relating to the right to interpretation.

According to Article 80 (1) of the Code of Criminal Procedure, the court shall order the suspension of the proceedings if it is
not going to acquit the accused and if the latter is in a state of mental confusion. Furthermore, Article 80 (3) of the Code of
Criminal Procedure provides that the investigating officer is also entitled to order the suspension of the proceedings before the
completion of the criminal investigation if the suspect or accused person is found to be in a state of mental confusion..

There are no special procedures designed to take into account the special needs of suspect or accused children who are
suspects/defendants and/or the holder of parental responsibility.

e information about the
accusation

There are no special procedures designed to take into account the special needs of suspect or accused persons with physical
impairment or disability other than those relating to the right to interpretation.

According to Article 80 (1) of the Code of Criminal Procedure, the court shall order the suspension of the proceedings if it is
not going to acquit the accused and if the latter is in a state of mental confusion. Furthermore, Article 80 (3) of the Code of
Criminal Procedure provides that the investigating officer is also entitled to order the suspension of the proceedings before the
completion of the criminal investigation if the suspect or accused person is found to be in a state of mental confusion.

There are no special procedures designed to take into account the special needs of suspect or accused children who are
suspects/defendants and/or the holder of parental responsibility.

e access to case
materials

There are no special procedures designed to take into account the special needs of suspect or accused persons with physical
impairment or disability other than those relating to the right to interpretation.

According to Article 80 (1) of the Code of Criminal Procedure, the court shall order the suspension of the proceedings if it is
not going to acquit the accused and if the latter is in a state of mental confusion. Furthermore, Article 80 (3) of the Code of
Criminal Procedure provides that the investigating officer is also entitled to order the suspension of the proceedings before the
completion of the criminal investigation if the suspect or accused person is found to be in a state of mental confusion.

There are no special procedures designed to take into account the special needs of suspect or accused children who are
suspects/defendants and/or the holder of parental responsibility.
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