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Policy and legal highlights 2021

Franet country study: policy and legal highlights 2021

Issues in the
fundamental
rights
institutional
landscape

New equality body established and started operating: There was
no equality body since August 2019. A selection process of the new
members of the equality body was completed in January 2021. The
body started operating soon thereafter.

EU Charter of
Fundamental
Rights

No developments in 2021.

Equality and
non-
discrimination

Legal gender recognition procedure: Proposed draft amendments
to the Law on Matricular Registration Records specifying a legal gender
recognition have reached the Parliament.

New strategic framework on LGBTI Persons: The drafting of the
National Action Plan on the Rights of LGBTI Persons continued, after
significant delays due to the COVID pandemic and two election cycles.

Racism,
xenophobia &
Roma
integration

New strategic framework drafting: The Strategy on Equality and
Non-discrimination, Strategy on Roma and National Actional Plan on
Roma Women all expired in 2020. The new Strategy on Roma and
National Actional Plan on Roma Women are already drafted and were
subject to public discussion, whereas there is still no publicly shared
information on the Strategy on Equality and Non-discrimination.

Asylum &
migration

Strengthening of legal and strategic framework. A new draft law
on foreigners is in consultation procedure. The National strategy and
action plan for combating trafficking in human beings and illegal
migration (2021-2025) was adopted.

Data
protection and
digital society

Further alignment of national legislation European standards
on data protection and privacy. The Law on the Ratification of the
Protocol for Amendment of Convention for the Protection of
Individuals with Regard to Automatic Processing of Personal Data was
adopted.

Rights of the
child

Improved procedures for inter-sectoral cooperation on
protection of child victims. Protocol for manner of taking actions by
the inter-sectorial team for the protection of child victims of abuse,
neglect and violence was adopted.

Access to
justice,
including
victims of
crime

New legal framework on gender-based violence: Law on
prevention and protection from violence against women and domestic
violence adopted in January 2021 is the first law in the country to
address gender-based violence and all forms of violence against
women, regulate the concept of "consent" in rape and sexual violence,
and introduce reintegration of women victims of violence.



https://www.equalitylaw.eu/downloads/4954-republic-of-north-macedonia-country-left-without-an-equality-body-in-operation-pdf-68-kb
https://www.equalitylaw.eu/downloads/4954-republic-of-north-macedonia-country-left-without-an-equality-body-in-operation-pdf-68-kb
https://www.sobranie.mk/materialdetails.nspx?materialId=09424067-36fb-4b7c-9853-d4c35ba5a28f
https://www.sobranie.mk/materialdetails.nspx?materialId=09424067-36fb-4b7c-9853-d4c35ba5a28f
https://meta.mk/naczionalniot-akcziski-plan-za-lgbti-e-izraboten-nevladinite-stravuvaat-za-negovoto-usvojuvane-godinava/
https://www.nvosorabotka.gov.mk/?q=mk%2Fnode%2F557&fbclid=IwAR1Pu-PhWzY3CncZOMQDIvVYVid5Bnpphiboqv4sBLZBEViLiRmmJcaYF48
https://vlada.mk/node/27082
https://ener.gov.mk/Default.aspx?item=pub_regulation&subitem=view_ann_detail&itemid=9am7UZUzCil6E3XE6Kjzbw
https://ener.gov.mk/Default.aspx?item=pub_regulation&subitem=view_ann_detail&itemid=9am7UZUzCil6E3XE6Kjzbw
http://nacionalnakomisija.gov.mk/wp-content/uploads/2021/10/NACIONALNA-STRATEGIJA-MKD-ALB-ANG-25.10.2021.pdf
http://nacionalnakomisija.gov.mk/wp-content/uploads/2021/10/NACIONALNA-STRATEGIJA-MKD-ALB-ANG-25.10.2021.pdf
http://nacionalnakomisija.gov.mk/wp-content/uploads/2021/10/NACIONALNA-STRATEGIJA-MKD-ALB-ANG-25.10.2021.pdf
https://dzlp.mk/sites/default/files/u4/95cd4f86c3544fd09ade9923fba3f330.pdf
https://dzlp.mk/sites/default/files/u4/95cd4f86c3544fd09ade9923fba3f330.pdf
https://dzlp.mk/sites/default/files/u4/95cd4f86c3544fd09ade9923fba3f330.pdf
https://www.mtsp.gov.mk/content/word/dokumenti/dokumenti%202018/Protokol%20za%20postapuvanje%20vo%20slucai%20na%20zloupotreba%20i%20zanemaruvanje%20na%20deca.doc
https://www.mtsp.gov.mk/content/word/dokumenti/dokumenti%202018/Protokol%20za%20postapuvanje%20vo%20slucai%20na%20zloupotreba%20i%20zanemaruvanje%20na%20deca.doc
https://www.mtsp.gov.mk/content/word/dokumenti/dokumenti%202018/Protokol%20za%20postapuvanje%20vo%20slucai%20na%20zloupotreba%20i%20zanemaruvanje%20na%20deca.doc
https://www.mtsp.gov.mk/content/pdf/2021/1a28a922f364401e94935d4d694b9d75.pdf
https://www.mtsp.gov.mk/content/pdf/2021/1a28a922f364401e94935d4d694b9d75.pdf
https://www.mtsp.gov.mk/content/pdf/2021/1a28a922f364401e94935d4d694b9d75.pdf

Convention on | strengthened partnerships on CRPD monitoring at national
the Rights of level. A National Monitoring Framework for strategic partnership
Persons with between the Ombudsperson, as a national human rights institution,
Disability and the people with disabilities, OPDs, and civil society was formally
launched by signing a Memorandum for Cooperation.



http://ombudsman.mk/%D0%9F%D0%BE%D1%87%D0%B5%D1%82%D0%BD%D0%B0/%D0%90%D0%BA%D1%82%D0%B8%D0%B2%D0%BD%D0%BE%D1%81%D1%82%D0%B8/%D0%A1%D0%9E_%D0%9F%D0%9E%D0%A2%D0%9F%D0%98%D0%A8%D0%A3%D0%92%D0%90%D0%8A%D0%95_%D0%9D%D0%90_%D0%9C%D0%95%D0%9C%D0%9E%D0%A0%D0%90%D0%9D%D0%94%D0%A3%D0%9C_%D0%97%D0%90_%D0%A1%D0%9E%D0%A0%D0%90%D0%91%D0%9E%D0%A2%D0%9A%D0%90_%D0%A1%D0%9E_%D0%9D%D0%95%D0%92%D0%9B%D0%90%D0%94%D0%98%D0%9D%D0%98%D0%A2%D0%95_%D0%9E%D0%A0%D0%93%D0%90%D0%9D%D0%98%D0%97%D0%90%D0%A6%D0%98%D0%98_%D0%9E%D0%94%D0%91%D0%95%D0%9B%D0%95%D0%96%D0%90%D0%9D_%D0%9C%D0%95%D0%83%D0%A3%D0%9D%D0%90%D0%A0%D0%9E%D0%94%D0%9D%D0%98%D0%9E%D0%A2_%D0%94%D0%95%D0%9D_%D0%9D%D0%90_%D0%9B%D0%98%D0%A6%D0%90%D0%A2%D0%90_%D0%A1%D0%9E_%D0%9F%D0%9E%D0%9F%D0%A0%D0%95%D0%A7%D0%95%D0%9D%D0%9E%D0%A1%D0%A2_03.12.2021,_%D0%A1%D0%9A%D0%9E%D0%9F%D0%88%D0%95.aspx

Chapter 1. Equality and non-discrimination

1.1 Legal and policy developments or measures relevant to fostering
equality and combating discrimination against EU citizens based
on their nationality and against LGBTI people

There were two key developments in 2021 in relation to this chapter. The first was
the appointment of the members and the start of work of the national equality
body - the Commission for Prevention and Protection against Discrimination
(CPPD) and of the Ombudsperson, who also has an equality mandate. The second
was the proposal for amendments to the national Law on Matricular Registration
Records providing for a process for legal gender recognition.

Regarding the first, the new Law on Prevention and Protection against
Discrimination (ADL), adopted in October 2020, foresaw the establishment of the
CPPD (Chapter III of the ADL). A successor of the Commission for Protection
against Discrimination, which was operating until mid-2019, the CPPD has a clear
legal status and mandate to prevent and protect against discrimination based on
nationality, sexual orientation and gender identity. It also has a mandate to deal
with “other grounds”, thus sex characteristics can be considered to fall within its
scope of work.

The appointment process was tainted by several developments. First, to much
dissatisfaction of the opposition, the Parliamentary majority refused to conduct an
administrative check of the applicants and to state which applicants satisfy the
minimum criteria stated in the ADL. Second, as a result of the former, some of
the appointed members did not satisfy the minimum criteria stated in the ADL.
Third, while the opening of the appointment process via a public hearing is
laudable, it happened within a very small time window, including a session for
selecting the seven applicants to be proposed for appointment by the competent
parliamentary body during the New Year’s holiday and which lasted less than ten
minutes in total and included almost no debate at all.

The establishment of the body faced obstacles. First, less than a month after the
appointment of the members, one of them resigned due to private reasons,
leaving one slot in the CPPD vacant. The Parliament published the call for filling in
the emptied spot a few months after this resignation. It conducted a public hearing
in July 2021. Contrary to the deadlines stated in the ADL, it had not selected the
seventh member by the end of 2021. Second, the initially allocated space for office
for the equality body was reallocated for other purposes due to the delay of its
establishment. The CPPD members worked “from home” for the first few months,
until June 2021. Third, the establishing of the body as a legal person by the
commissioners was done with little to no support from anyone, including financial
support. Fourth, further material and human resources for the body to operate
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are needed. The former are currently being secured only through donations for
office equipment, whereas for the latter the process is moving slowly due to
procedural obstacles on recruitment of new employees with a civil servant status
and limitations as to the number of people the body can recruit in the first year.
Recruitment through alternative venues, such as takeover of staff from other
institutions are currently underway.! In spite of this, the CPPD submitted its first
two quarterly reports to the Parliament, as prescribed by the ADL.? In terms of
number of cases, the CPPD is dealing with a backlog of 78 cases and had received
52 new cases up to September 2021). Ethnicity is the most reported ground,
whereas sexual orientation and gender identity are included in 7 cases. As a single
ground, gender identity discrimination was claimed in two cases, and sexual
orientation discrimination in one case. In one case, these two grounds were raised
together. In three cases these two grounds were raised together and alongside
social origin, belonging to a marginalised group and sex. Discrimination is most
reported in the field of access to public goods and services, followed by “labour
and labour relations” and “education, science and sports”. The CPPD has also used
its new competence - amicus curiae - in a case pertaining to discrimination on
grounds of disability in access to polling places (see Chapter 8) and an actio
popularis on Roma segregation in schools (see Chapter 3). Furthermore, it
published an expert opinion on the publicly divisive debate over a proposal for
entering the ethnic affiliation/origin in personal ID cards.® The CPPD also started
to exercise its competence to adopt general recommendations (See chapter 8).

Apart from the CPPD, in 2021, a new Ombudsperson was appointed. The previous
Ombudsperson occupied the position for several months after their mandate
expired (September 2020) before the Parliament published the vacancy
announcement for this position (26 November 2020). To open dismay by CSOs,
this announcement was done in secret and was not published on the website of
the Parliament. Only four persons applied, including the candidate announced by
one of the governing political parties as their candidate. On January 11, 2021, the
Commission on Elections and Appointments Issues held a session that was not

1 Consultation with an equality body member (25.12.2021).

2 Commission on Prevention and Protection against Discrimination (KoMmuncuja 3a cnpevyBate U
3awTuTa o4 auckpmmuHauuja) (2021), Report on the Activities of the Commission on Prevention
and Protection against Discrimination (CPPD) for the period January — May 2021 (MU3BewTaj 3a
paboTereTo Ha KoMuncujata 3a cnpedvyBame M 3awWiTuTa o4 AMckpuMnHaumja (KC34) 3a nepuoaor
jaHyapu - maj 2021 rogmnHa); Report on the Activities of the Commission on Prevention and
Protection against Discrimination (CPPD) for the period June — September 2021 (M3BewTaj 3a
pabotermeTo Ha KoMmucujaTta 3a cnpedvyBame 1 3awTuTa o4 AuckpummHaumja (KC34) 3a nepmogot
jyHn - centemBpu 2021 rogmHa), Skopje, Official website of the Commission on Prevention and
Protection against Discrimination.

3 Commission on Prevention and Protection against Discrimination (KoMucuja 3a cnpevyBatrbe u
3awTuTa o4 AuckpumMmuHaumja) (2021), Report on the Activities of the Commission on Prevention
and Protection against Discrimination (CPPD) for the period January — May 2021 (M3BewTaj 3a
paboTereTo Ha KomMncujata 3a cnpedvyBame M 3awWTUTa o4 AMckpuMnHaumja (KC34) 3a nepuoaor
jaHyapu - maj 2021 rogunHa) Skopje, Official website of the Commission on Prevention and
Protection against Discrimination.; p.10-12.



http://kszd.mk/wp-content/uploads/2021/11/Квартален-извештај-јануари-мај-2021.pdf
http://kszd.mk/wp-content/uploads/2021/11/Квартален-извештај-јануари-мај-2021.pdf
http://kszd.mk/wp-content/uploads/2021/11/_________-________-____-_________-2021.pdf
http://kszd.mk/wp-content/uploads/2021/11/_________-________-____-_________-2021.pdf
http://kszd.mk/wp-content/uploads/2021/11/Квартален-извештај-јануари-мај-2021.pdf
http://kszd.mk/wp-content/uploads/2021/11/Квартален-извештај-јануари-мај-2021.pdf

announced to the public beforehand. There was no public hearing nor publishing
of the biographies of the four candidates. On the same session this commission
adopted a draft-decision proposing appointment of the aforementioned candidate
of one of the political parties. On January 25th, 2021, with criticism by the
parliamentary opposition, the candidate was appointed as Ombudsperson.*

The second key development in 2021 was the proposal for amendments to the
national Law on Matricular Registration Records providing for a process for legal
gender recognition.® This was not legally regulated until now, due to which the
European Court for Human Rights found North Macedonia to be in violation of
Article 8 of the European Convention on Human Rights in the case X vs North
Macedonia (Application no. 29683/16, 17.01.2019). The proposal provides for a
process which will require two main things: for the person not to be married, and
for the person to give a statement certified in front of a competent notary that
they are not requesting the change in order to avoid a judicial process or serving
a sentence. The proposal explicitly states that it will not require of the applicants
any proof for scheduled, started or completed medical confirmation intervention.
Although the amendments were put forward to the parliament in April 2021, they
have still not been adopted; a high government official attributed this to the
proximity of the local elections and stated the law will be adopted immediately
following the local elections.® On 17 November 2021, the Interparty group on
LGBTIQ persons in the national Parliament, in cooperation with the Council of
Europe, hosted a round table focused on legal gender recognition. On this
occasion, besides CSO representatives, three trans* persons shared their lived
experiences. This was the first time a trans* person spoke in the Parliament.

In addition to these two developments, two processes are underway and worth
noting. First, the long awaited National Action Plan on the Rights of LGBTI Persons
has still not been adopted. The working group was meeting in the last two years,
but no draft text has been put up for public discussion and/or passed to the
Government for adoption yet.” The strategy on equality and non-discrimination
expired in 2020. Up to the time of writing of this report, the text was being drafted
with May/June 2022 as an expected adoption date.® Second, the harmonisation of
national legislation is an obligation under Article 48 of the ADL. A process of
assessment of the national legislation against the ADL for harmonization is
underway. The analysis containing specific recommendations for amending a

4 The documents from the process are now accessible at: Assembly of the Republic of North
Macedonia, https://www.sobranie.mk/.

5 Assembly of the Republic of North Macedonia (Co6paHue Ha Peny6nuka CeBepHa MakenoHwuja),
Draft law for amendments and additions to the Law on Matricular Registration Records) (Mpeanor
Ha 3aKOH 3a U3MeHyBake M AO0MOSIHYBake Ha 3aKOHOT 3a MaTUYHaTa eBuaeHuuja).

6 Speech to the Parliamentary Assembly of the Council of Europe by Nikola Dimitrov, Deputy Prime
Minister for European Affairs, 30 September 2021, Official Website of the Council of Europe

7 E-mail consultation with CSO representative (28.12.2021).

8 E-mail consultation with a representative of the Ministry of Labour and Social Policy,
(30.12.2021).



https://www.sobranie.mk/materialdetails.nspx?materialId=09424067-36fb-4b7c-9853-d4c35ba5a28f
https://vodmanager.coe.int/coe/webcast/coe/2021-09-30-1/en?fbclid=IwAR0ghdwR8Th0-u2fHyqgL7bCVSZ4CZr2ahhf8Fjb3HxMPaJClOt1wgPToog
https://vodmanager.coe.int/coe/webcast/coe/2021-09-30-1/en?fbclid=IwAR0ghdwR8Th0-u2fHyqgL7bCVSZ4CZr2ahhf8Fjb3HxMPaJClOt1wgPToog

number of laws in the fields of employment, education, social protection and media
was completed with support by the Council of Europe/European Union Horizontal
Facility project.® This analysis should serve as basis for a series of proposals for
amendments to these laws during 2022. According to the deadline stated in the
abovementioned article from the ADL, this process should finish by 30 October
2022.

1.2 Findings and methodology of research, studies, or surveys on
experiences of discrimination against EU citizens on the grounds
of nationality and against LGBTI people

North Macedonia progressed on the ILGA Rainbow Map. It is currently ranked 31
out of 49 countries. It has been evaluated to fulfil 27% of the criteria (i.e. rights)
monitored by ILGA and its partners.i® The progress can largely be attributed to
the adoption and entry into force of the ADL.

A research by the Network against Discrimination, a network of CSOs providing
free legal aid in discrimination cases covering all grounds from the ADL (including
race, ethnicity, sexual orientation, gender identity, gender, disability, age, etc),
on the impact of the COVID-19 pandemic on marginalized groups included LGBTI
persons as one group (others were persons that use drugs, sex workers, to name
a few). The data shows that LGBTI persons are not well informed of and/or have
not used the economic measures for assistance introduced by the government
(such as, for example, support for self-employed persons, extension of bank loan
due dates, etc). 12% of LGBTI persons consider that the way the eligibility criteria
for using these measures were set rendered them ineligible,!! although the study
did not collect data on the specific discriminatory aspects raised by the
respondents. Apart from the financial consequences, 64% of the LGBTI
respondents reported facing problems of a non-economic nature during the
pandemic, such as domestic violence, childcare challenges, restrictions to freedom
of movement. The survey was conducted via qualitative in-depth interviews with
127 interviewees, 19.7% out of whom were LGBTI. The sample was purposeful,
whereas all interviewees belonged to one of the groups covered by the members
of the Network.

9 Text of the analysis on file with author.

10 JLGA, Rainbow Europe 2021 - Report on North Macedonia.

11 Coalition Margins, Human Rights of Marginalised Communities during the COVID-19 pandemic:
Report from the Research on the Impact of the COVID-19 Measures on the Human Rights of
Marginalised Communities (YoBekoB1Te NpaBa Ha MapruHanM3vpaHUTe 3aegHMLUM BO YCII0BU Ha
KoBna-19: M3BewTaj o4 nCTpaxyBareTo Ha B/IMjaHMETO LWITO MEPKUTE 3a cripaByBawe co Kosma-19
ro uMaaTt Bp3 YOBEKOBWUTE NpaBa Ha MapruHanusmpaHute 3aegHuun), (February 2021)
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https://www.rainbow-europe.org/#8646/0/0
http://coalition.org.mk/wp-content/uploads/2021/06/MKD_COVID_CIP_WEB_kor.pdf%20.
http://coalition.org.mk/wp-content/uploads/2021/06/MKD_COVID_CIP_WEB_kor.pdf%20.
http://coalition.org.mk/wp-content/uploads/2021/06/MKD_COVID_CIP_WEB_kor.pdf%20.

With regards to the ground of nationality, we note that in the national context
“nationality”, as understood in EU law, is referred to as “citizenship”.1? Since North
Macedonia is an EU candidate country, it does not collect any data specifically on
EU citizens.

Chapter 2. Racism, xenophobia and related
intolerance

2.1 Findings and methodology of research, studies, or surveys on
experiences of ethnic discrimination, racism and hate crime

The Balkan Barometer survey includes some questions of interest to aspects
covered in this chapter. When asked if they agree with the statement “the
Government should do more in order to ensure better housing conditions” for
persons from specific groups, a large percentage answered that they totally
disagree or tend to disagree when it comes to displaced persons or refugees
(38%), Roma (26%), and other minorities (30%). The results for the entire
Western Balkans region, not segregated by country, show large intolerance
towards Roma. For example, 39% would be uncomfortable or somewhat
uncomfortable to rent housing to Roma, 33% to invite Roma to their house, and
an astonishing 68% would be uncomfortable or somewhat uncomfortable to marry
a Roma or to have their children marry a Roma. The results for North Macedonia
are similar to the region’s average ones - 38% would be uncomfortable or
somewhat uncomfortable to rent housing to Roma, while 71% would be
uncomfortable or somewhat uncomfortable to marry a Roma or to have their
children marry a Roma. However, overall, North Macedonia seems to exhibit the
most tolerant and accepting attitudes towards Roma compared to the countries in
the region, alongside Montenegro.!®* The Balkan Barometer is a regular annual
survey conducted by the Regional Cooperation Council. Its last, 2021 edition, was
published in June and it presents data gathered during the period December 2020
- February 2021. It was conducted via personal household interviews using
computer-assisted personal interviewing (except for Serbia where due to the
COVID-19 measures the survey was conducted via telephone). According to the

12 For a detailed explanation on the origin and content of the terms “citizenship” and/vis-a-vis
“nationality” in the national context, see: Biljana Kotevska, Country Report — Non-discrimination
2021, (European Commission and European Equality Law Network)
https://www.equalitylaw.eu/downloads/5491-north-macedonia-country-report-non-discrimination-
2021-1-11-mb, p.45.

13 Regional Cooperation Council (June 2021), Balkan Barometar — Public Opinion Report 2021,
Regional Cooperation Council, p.91.



https://www.equalitylaw.eu/downloads/5491-north-macedonia-country-report-non-discrimination-2021-1-11-mb
https://www.equalitylaw.eu/downloads/5491-north-macedonia-country-report-non-discrimination-2021-1-11-mb
https://www.rcc.int/download/docs/Balkan_Barometer_Public_opinon_2021v4.pdf/58fbdb4eeb4187c20349f83f23b0048b.pdf

methodology note in the report, the survey “was conducted among N=1000
respondents in each economy, aged 18+ with the total of 6,000 respondents from
the entire Western Balkans region”.*

With regards to hate speech, regular monitoring and informing of the public is
done only by CSOs. In particular, the Macedonian Helsinki Committee does a
regular and thorough reporting across all grounds of discrimination. Within the
national context, hate speech is most frequent on the grounds of ethnicity that
includes, but is not limited to Roma. Inter-ethnic tensions often manifest as hate
speech, mainly online, but occasionally also offline. For example, a February 2021
case of incitement of hatred on grounds of nationality/ethnicity caused a public
stir when the participants at a public protest related to a court case shouted hate
messages on grounds of ethnicity. The court case was about a multiple murder
case where five ethnic Macedonians were killed on Maundy Thursday in 2012. Five
ethnic Albanians stood trial for the murders and, in 2015, for a crime qualified as
“terrorism” and were sentenced to life imprisonment, a verdict later rebutted by
the Supreme Court (in 2017). The protest on the 29.01.2021 was organized during
the re-trial of the case. Protesters claimed that the accused were deliberately
framed for the murder in order to make it look like an inter-ethnic killing. However,
the protests took a violent turn'® and included chanting registered by the
Macedonian Helsinki Committee as inciting violence and hatred on grounds of
nationality/ethnicity.1®

The Macedonian Helsinki Committee noted increase in the hate speech on grounds
of ethnicity on social media in relation to the legislative proposal for changes in
the law on personal identification documents in the period February-March 2021.
This proposal was put forward by two MPs, ethnic Albanians, and foresaw that all
IDs will contain a slot which would state the ethnicity of the person. Following
disagreement by human rights organisations,!” and a negative opinion by the
Commission on Prevention and Protection against Discrimination,® the proposal
was not acted upon.

14 The survey itself has a very wide scope, and covers a number of areas, from social inclusion to
transport and international cooperation.

15 Deutsche Welle in Macedonian, 29 January 2021, Protest for Monster: demonstrations, broken
windows, insults for Fatime Fetai [[MpoTecT 3a ,MOHCTPYM": CKaHAMpPara, CKpLIEHM NPO30pLUMK,
HaBpeau 3a Patnme detan]

16 Macedonian Helsinki Committee (2021), Monthly report on human rights in the Republic of North
Macedonia [MeceueH u3BeLluTaj 3a YoBekoBuTe ripaBa Bo Penybsiuka CeBepHa MakegoHuja)
(janyapwu 2021 rogmHa), Skopje, Macedonian Helsinki Committee

17 Macedonian Helsinki Committee (2021), Legal assessment and opinion on the law for adding a
section on ethnic belonging in the personal IDs of the citizens [[paBeH 0CBPT U MUCIeHe BO 04HOC
Ha NpeanoroT 3a AoAaBatbe Ha rpada 3a eTHUYKa NpunagHoOCT BO JIMYHUTE KapTu Ha rparaHuTte],
Skopje, Macedonian Helsinki Committee

18 The Commission on prevention and protection from discrimination with an opinion on the proposed
changes of the Law on identification documents, [KomucujaTa 3a 3awTmnta o4 ANCKPMMMUHAUKMja CO
CTPYYHO MUCNEHE 3a NPeasloXeHnTe N3MEHM Ha 3aKOHOT 3a NnyHu kaptn] Akademik, April 2021
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https://www.dw.com/mk/монструм-смилковско-езеро-судење-протест-скопје-суд-обвинителство/a-56386674
https://www.dw.com/mk/монструм-смилковско-езеро-судење-протест-скопје-суд-обвинителство/a-56386674
https://mhc.org.mk/reports/mesechen-izveshtaј-za-chovekovite-prava-vo-republika-severna-makedoniјa-јanuari-2021/
https://mhc.org.mk/reports/mesechen-izveshtaј-za-chovekovite-prava-vo-republika-severna-makedoniјa-јanuari-2021/
https://mhc.org.mk/news/praven-osvrt-i-mislenje-vo-odnos-na-predlogot-za-dodavanje-na-grafa-za-etnichka-pripadnost-vo-lichnite-karti-na-graganite/
https://mhc.org.mk/news/praven-osvrt-i-mislenje-vo-odnos-na-predlogot-za-dodavanje-na-grafa-za-etnichka-pripadnost-vo-lichnite-karti-na-graganite/
https://akademik.mk/komisijata-za-zashtita-od-diskriminatsija-so-struchno-mislene-za-predlozhenite-izmeni-na-zakonot-za-lichni-karti/
https://akademik.mk/komisijata-za-zashtita-od-diskriminatsija-so-struchno-mislene-za-predlozhenite-izmeni-na-zakonot-za-lichni-karti/

In April and May 2021, aside from hate speech on grounds of ethnicity - this time
related to the announced census of the population, the Macedonian Helsinki
Committee noted increased hate speech directed towards Roma.!®

2.2 Legal and policy developments or measures relating to the

application of the Framework Decision on Racism and
Xenophobia and the Racial Equality Directive

Developments related to the application of the Framework Decision on Racism and
Xenophobia, with a focus on hate speech and hate crime, have largely been
focusing on the Roma. These are described in the next chapter. (For more details,
see Chapter 3).

Chapter 3. Roma equality and inclusion

3.1 Policy developments in regards to the application of the EU Roma

strategic Framework for equality, inclusion and participation for

2020-2030

Please put down the name of
the national Roma
framework/Roma
strategy/integrated set of policy
measures and the link

The process of preparation of the new Strategy for
Roma 2022-2030 is ongoing. It is led by the
Government of North Macedonia through the Advisor
for Roma Inclusion, as a National Contact Point for
Roma, and in cooperation with the Ministry of Labour
and Social Policy, with technical support from the
Project "Roma Integration 2020".

Please add a hyperlink if the
strategy is publicly available.

A first draft of the Strategy was made publicly
available during December 2021.

Did an evaluation of the
previous Roma inclusion
strategy take place? If yes,
please provide reference

Yes/No/Other (please specify)

The draft of the New Strategy for Roma contains
headings an assessment of the achievements of
the previous Roma inclusion strategy in each of the
sections.

Does the strategy use the
(headline) indicators as
suggested in the new portfolio
of indicators?

Yes
Partially
No

19 Macedonian Helsinki Committee (2021), Monthly report on human rights in the Republic of North
Macedonia April-May 2021 [MeceyeH n3BewTaj 3a HoBEKOBUTE npasBa Bo Pernybinka CeBepHa
MakenoHuja (anpun-maj 2021 roamHa). Skopje, Macedonian Helsinki Committee
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https://www.nvosorabotka.gov.mk/?q=mk%2Fnode%2F557&fbclid=IwAR1Pu-PhWzY3CncZOMQDIvVYVid5Bnpphiboqv4sBLZBEViLiRmmJcaYF48
https://mhc.org.mk/reports/mesechen-izveshtaj-za-chovekovite-prava-vo-republika-severna-makedonija-april-maj-2021/
https://mhc.org.mk/reports/mesechen-izveshtaj-za-chovekovite-prava-vo-republika-severna-makedonija-april-maj-2021/

Was Roma civil society involved | Yes/No

in the development of the In order to directly and substantially involve CSOs
strategy? Please provide in the preparation, the Government opened a
examples? broad Consultation process in May through which

interested representatives were invited to be
involved with their proposals for measures and

activities.
Were NHRIs and/or equality Yes/No
bodies involved in the strategy The Commission for Prevention and Protection
development? Please provide against Discrimination participated in a preparatory
example? meeting for the concept of the Strategy. All other

institutions could provide comments and
suggestions on the first draft of the Strategy as per
the public call for consultation.

Does the new strategy link to
the operational programmes for
the new EU funding period
2021-20277

Yes/No/Other (please specify)

3.2 Legal and policy developments or measures directly or indirectly
addressing Roma/Travellers inclusion

In addition to the ongoing work on the overall Roma strategy, the Ministry of
Labour and Social Policy has been preparing the National Action Plan for Roma
Women 2022-2025 in line with the Roma Strategic Framework on Equality,
Inclusion, and Participation up to 2030, with the support of the Council of Europe/
Roma and Travelers Team. In November 2021, the Roma and Travellers Team,
Council of Europe and the Ministry of Labour and Social Policy hosted the
8t International Roma Women’s Conference “Protecting the human rights and
dignity of Roma and Traveller women in time of crisis”.?°

In February 2021, the Government, with the support of the EU Delegation,
launched projects to support Roma under IPA 2, which include activities for
legalization of houses, improvement of infrastructure and safe living conditions,
repair and reconstruction of homes, employment of young Roma, support for
Roma students with after-school tutoring, as well as raising awareness about equal
rights and access to health care. There are four grants with a total value of about
3.2 million euros for a period of 3 years in the Roma settlements of the
municipalities Prilep, Bitola, Stip, Berovo and Kicevo.?!

20 Council of Europe, “8th international Roma women'’s conference”, Official website of Council of
Europe

21 North Macedonia, Ministry of labour and social policy (MuHucTepcTBo 3a Tpya u coumjasiHa
nonntuka) “Zaev and Shahpaska: We are building systemic solutions for the most vulnerable citizens
to receive housing, access to health, education and employment (3aeB u LWaxnacka: pagume
CMUCTEMCKM pelleHMja 3a HajpaHIMBUTE rparaHu ga nobwujat AoMyBarbe, nMpuctan A0 34paBCTBO,
obpaszoBaHue n BpabotyBarbe)”, Official website of the Ministry of labour and social policy, 03
February 2021.

12


https://www.nvosorabotka.gov.mk/?q=mk/node/503
https://www.coe.int/en/web/roma-and-travellers/-/call-for-participants-in-the-8th-international-roma-women-s-conference-irwc-protecting-the-human-rights-and-dignity-of-roma-and-traveller-women-in-tim?fbclid=IwAR3CLVHzBcI2TNCLmclrvC_dtKwNMWToQkoZ-K649O2ocvQEumG5HXCMeww
https://www.mtsp.gov.mk/fevruari-2021-ns_article-zaev-i-shahpaska-gradime-sistemski-reshenija-za-najranlivite-gragjani-da-dobijat-domuvanje-pristap-d.nspx
https://www.mtsp.gov.mk/fevruari-2021-ns_article-zaev-i-shahpaska-gradime-sistemski-reshenija-za-najranlivite-gragjani-da-dobijat-domuvanje-pristap-d.nspx

In April, the Ministry of Health announced?? that the problem with the lack of a
gynaecologist in the Municipality of Shuto Orizari had been permanently solved as
an agreement was signed with a gynaecologist whose office had previously been
equipped by the Ministry, and who would serve about 20.000 women.?* The
medical practice was nonetheless closed at the end of 2021, leaving the women
in the municipality once again without appropriate medical care.?*

On June 16, the new kindergarten “8th of April”, with capacity to accommodate
306 children, was officially opened in the Municipality of Shuto Orizari. An
additional segment of the facility, which is yet to be completed, would be a Day
Care Centre for children at risk.?®

The Ministry of Health announced that as of 12 July, a new vaccination centre was
set up in the Municipality of Shuto Orizari, as a measure to make sure Roma are
included in the COVID-19 mass vaccination programme.?®

In July, Roma MP Ljatife Shikovska submitted amendments to the Law on
unregistered persons in the birth registry, which were adopted.?” The amendments
enabled: extension of the term of validity of the law for an additional year, i.e.
until 2022; exercise of the right if the person needs to register his/her child who
was born in a hospital or at home, that the parent/parents could not exercise in
accordance with the law due to lack of documentation; and it stipulates that a
person who is registered in the special birth register in accordance with the
provisions of the law, after receiving an excerpt from the special birth register and
identification document, in addition to the rights to education, health care, social
protection and employment with compulsory social insurance, he/she can also
exercise the right to an entry in the registry of births-deaths.?®

22 North Macedonia, Ministry of Health (MuHucrepcrBo 3a 3apasctso) “The problem is permanently
solved with family doctor in Shuto Orizari (TpajHo peweH npobnemMoT co maTtnyeH nekap Bo LyTto
Opuzapwn)”, Official website of the Ministry of Health, 08 April 2021.

23 Sitel TV, “Filipce: Nearly 20,000 women received access to primary gynecological health care in
Suto Orizari (®ununuye: bnusy 20.000 xeHn pobuja npuctan [0 MpuUMapHa rMHEKOsOLWKa
3apaBcTBeHa 3awTtmTa Bo LyTo Opusapw), Official website of Sitel TV, 23 April 2021

24 24 news (24 Bectu): After being once again left without a gynaecologist, the women in Shuto
Orizari are desperate (OTkako LLyTo Opnsapu noBTOPHO oCTaHa 6e3 rmHeKo0r, XXeHnUTe BO
onwTunHaTa ce o4vajHwn), Official website of 24 News, 22 December 2021

25 Government of the Republic of North Macedonia (Bnaaa Ha Peny6nuka CeBepHa MakegoHuja)
“The new kindergarten "April 8" is a modern place for carefree childhood and education of the
youngest in the municipality of Suto Orizari (HoBaTa rpaaunHka ,8 Anpun® npeTctaByBa COBPEMEHO
MeCTO 3a 6e3rpmxHo AEeTCTBO M eayKauuvja Ha Hajmnagute og onwTmHa LWyto Opusapwn)”, Official
website of the Government of the Republic of North Macedonia, 16 June 2021.

26 North Macedonia, Ministry of Health (MuHucTepcTBo 3a 3apascTso) “Filipce visits the newly opened
vaccination point in Shuto Orizari (duannye ro NoceT HOBOTBOPEHMOT MYHKT 3@ BaKuMHauMWja BO
LyTo Opwusapw), Official website of the Ministry of health, 12 July 2021.

27 North Macedonia, Assembly of the Republic of North Macedonia (Co6parHue Ha Peny6nuka
CeBepHa MakegoHuja), Draft-law Amending the Law on Unregistered Persons in the Birth Registry,
shortened procedure (llpegsior Ha 3aKOH 3a U3MEHYBaH-€ U [OMNOJIHyBare Ha 3aKoHOT 3a
HeeBUAEHTUPAHW inLa BO MaTtuyHaTa KHUra Ha poAeHu, no ckpateHa nocrarka), Official website of
the Assembly

28 Law on Amendments to the Law on Unregistered Persons in the Birth Registry (3akoH 3a
U3MeHyBar-€ 1 [OroJIHyBare Ha 3aKOHOT 3a HEEBUAEHTUPAHMN JINL@ BO MaTUYHA KHUIa Ha POAEHMU),
Official Gazette of the Republic of North Macedonia (Cnyx6eH BecHuk Ha Penybnunka CeBepHa
MakenoHunja) No. 178/2021.
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http://zdravstvo.gov.mk/trajno-reshen-problemot-so-matichen-lekar-vo-shuto-orizari/
http://zdravstvo.gov.mk/trajno-reshen-problemot-so-matichen-lekar-vo-shuto-orizari/
https://sitel.com.mk/filipche-blizu-20000-zheni-dobija-pristap-do-primarna-ginekoloshka-zdravstvena-zashtita-vo-shuto
https://sitel.com.mk/filipche-blizu-20000-zheni-dobija-pristap-do-primarna-ginekoloshka-zdravstvena-zashtita-vo-shuto
https://www.24.mk/details/otkako-shuto-orizari-povtorno-ostana-bez-ginekolog-zhenite-vo-opshtinata-se-ochajni
https://www.24.mk/details/otkako-shuto-orizari-povtorno-ostana-bez-ginekolog-zhenite-vo-opshtinata-se-ochajni
https://vlada.mk/node/25618
https://vlada.mk/node/25618
http://zdravstvo.gov.mk/filipche-go-poseti-novootvoreniot-punkt-za-vakcinacija-vo-shuto-orizari/
http://zdravstvo.gov.mk/filipche-go-poseti-novootvoreniot-punkt-za-vakcinacija-vo-shuto-orizari/
https://www.sobranie.mk/materialdetails.nspx?materialId=606296c8-6639-4969-ae06-42576c943fe1
https://www.sobranie.mk/materialdetails.nspx?materialId=606296c8-6639-4969-ae06-42576c943fe1
https://vicepremier-ekonomija.gov.mk/sites/default/files/dokumenti/Izmeni%20i%20dopolnuvanja%20ZFPI%202021.pdf

On July 26, the Prime Minister marked the launching of a construction of an
atmospheric sewer system in the Municipality of Shuto Orizari, undertaken in part
with funds from TAV - concessionaire at the airports in North Macedonia.?®

On July 30, the Government signed two Memoranda of Cooperation. The first one
in the amount of 63.800 euros was concluded within the project “"COVID -
Emergency Interventions in the Municipality of Shuto Orizari”, financially
supported by the Office for Roma Initiatives within the Open Society Foundations
- Berlin, referring to a donation of an ambulance vehicle for the needs of the
Polyclinic in Shuto Orizari and the employment of two medics. The second
Memorandum referred to the matching Fund of the Government, the Ministry of
Labour and Social Policy, the Employment Agency and the Initiative for Economic
Development of Roma - REDI, worth 2.5 million euros in the form of favourable
credit lines for the unemployed and registered entities in order to create conditions
for new employment, to support the formalization of the grey economy, as well as
to encourage entrepreneurship in the Roma community.3°

On August 5™, the Ministry of Transport and Communications announced a Public
call for the local self-government units to submit a request for use of funds for the
implementation of communal infrastructure projects for Roma settlements,
provided through the Programme for support of the implementation of the
Strategy for Roma 2021 in the amount of 18.000.000 denars.3!

At the October 2021 local elections, in addition to a Roma mayor in the
municipality of Shuto Orizari, 21 Roma municipal councillors were elected,
including 16 men and 5 women.32

Several court cases related to Roma were resolved in 2021. On 16 June 2021,
the European Roma Rights Centre (ERRC) informed that a court in Skopje had
ruled that the Ministry of Health discriminated against Romani minors with drug
addiction problems by not providing them with treatment or rehabilitation. The
Ministry was ordered to adopt a specific treatment programme for child drug

2% Government of the Republic of North Macedonia (Braga Ha Peny6nvka CeBepHa MakegoHuja)
“Zaev at the start of the works on storm sewerage in Suto Orizari: We continue to support
permanent projects for a better life of the citizens (3aeB Ha cTapToT Ha paboTnTe Ha aTMocdepcka
kaHanusaumja Bo LLyTo Opusapu: MNpoaonxysame Aa NoAApXKYBaMe TpajHM NpoekTh 3a nogobap
XWBOT Ha rparanuTe)”, Official website of the Government of the Republic of North Macedonia, 26
July 2021.

30 Government of the Republic of North Macedonia (Braga Ha Peny6nuka CeBepHa MakegoHuja)
“Promoting Matching Fund worth 2.5 million euros to encourage entrepreneurship among Roma
and the project "COVID - Emergency Interventions in the Municipality of Suto Orizari (MpomoBupaH
MeuunHr ¢poHa BpeaeH 2,5 MUINOHM eBpa 3a NOTTUKHYBame Ha NpeTnpuMeMHULLTBOTO Kaj Pomute un
npoekToT ,KOBWA - NTHW nHTepeeHumn Bo onwTunHa LWyTo Opusapun”)”, Official website of the
Government of the Republic of North Macedonia, 30 July 2021.

31 North Macedonia, Ministry of transport and communications (MuHucTEPCTBO 3@ TpaHCHopT U
Bpcku), “Public call for submission of requests for use of funds from the budget of the Ministry of
transport and communications for the year 2021 for support of the implementation of the Decade
and Strategy for Roma (JaBeH MOBUWK 3a nogHecyBare Ha 6aparba 3a KOpPUCTEHE Ha CpeacTBa oA
6yletor Ha MWHKCTEPCTBO 3@ TpaHCMOPT M Bpcku 3a 2021 roavMHa 3a noaaplika Ha
uMnnemeHTaumjata Ha [exkapata n Crpaternjata 3a Pomute)”, Official website of the Ministry of
transport and communications, 05 August 2021.

32 Romalitico Institute for Policy Research and Analysis, “Infographic for elected Roma Councilors
in the local elections 2021 (MHdorpadurk 3a nsbpaHu coseTHnuM POMM Ha nokanHuTe nsbopwm
2021)”, Romalitico
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https://vlada.mk/node/26020
https://vlada.mk/node/26020
https://vlada.mk/node/26066
https://vlada.mk/node/26066
http://www.mtc.gov.mk/vesti/Javen-povik-za-podnesuvanje-na-baranja-za-koristenje-na-sredstva-od-Budzhetot-na-Ministerstvoto-za-transport-i-vrski-za-2021-godina-za-poddrshka-na-implementatsijata-na-Dekadata-i-Strategijata-za-Romite?fbclid=IwAR0DrAlIoZDPtumC4IXzyqzIDgO3coFF3_J1Lnb2jnad6ZhpnhmOvTdL_0o
http://www.mtc.gov.mk/vesti/Javen-povik-za-podnesuvanje-na-baranja-za-koristenje-na-sredstva-od-Budzhetot-na-Ministerstvoto-za-transport-i-vrski-za-2021-godina-za-poddrshka-na-implementatsijata-na-Dekadata-i-Strategijata-za-Romite?fbclid=IwAR0DrAlIoZDPtumC4IXzyqzIDgO3coFF3_J1Lnb2jnad6ZhpnhmOvTdL_0o
http://www.mtc.gov.mk/vesti/Javen-povik-za-podnesuvanje-na-baranja-za-koristenje-na-sredstva-od-Budzhetot-na-Ministerstvoto-za-transport-i-vrski-za-2021-godina-za-poddrshka-na-implementatsijata-na-Dekadata-i-Strategijata-za-Romite?fbclid=IwAR0DrAlIoZDPtumC4IXzyqzIDgO3coFF3_J1Lnb2jnad6ZhpnhmOvTdL_0o
https://romalitico.org/index.php/en/publications/info-graphics/116-publications/opeds/441-naucivme_li_nesto_od_ovie_lokalni_izbori
https://romalitico.org/index.php/en/publications/info-graphics/116-publications/opeds/441-naucivme_li_nesto_od_ovie_lokalni_izbori

users within three months of the judgment, after a case was brought on behalf
of Romani children.33

In October 2021, the Basic Criminal Court in Skopje passed a first instance
verdict by which the police officer employed in Bitola was found guilty and
sentenced to one year in prison for harassment in the performance of duty. The
verdict relates an incident that occurred one year ago, when the police, as seen
in the video released at the time, used force against a group of Roma, in front
of the post office.3* In response, on November 13 2021, the police unions and the
citizens of Bitola protested against the verdict, demanding acquittal.3®

On 12 February 2021 the European Roma Rights Centre informed that the
Government of North Macedonia would pay a total of €24,000 to the families of
two Romani men who died under suspicious circumstances while in prison in
2017. The European Court of Human Rights (ECtHR) struck out the two cases
after a settlement agreement was reached between the family members and
the government.3¢

In December 2021, the Commission for Protection and Prevention of
Discrimination submitted a Request for inclusion in a court procedure to the Basic
Civil Court Skopje as a friend of the court (amicus curiae) in a lawsuit of public
interest for protection against discrimination. The lawsuit was filed by the Helsinki
Committee for Human Rights against the Government of the Republic of North
Macedonia, the Ministry of Education and Science, the Ministry of Labour and
Social Policy, the Ministry of Health, the State Education Inspectorate, the
Municipality of Bitola and the Municipality of Shtip, in order to determine that the
defendants did not take measures to prevent the segregation of Roma children in
the educational process.3’

33 European Roma Rights Centre, “Health Authorities in North Macedonia ordered to provide
treatment for child drug users”, 16 June 2021

34 Telma TV, “One year in prison for the police officer from Bitola who beat Roma in front of the
post office in the town (EgHa roanHa 3aTBOp 3a nonmuaeuoT oa butona koj Tenawe Pom npea
nowTaTa Bo rpagor)”, Official website of Telma TV, 10 November 2021

35 New Macedonia (HoBa MakeaoHuja), “Protests in defense of the convicted police officer Goce
Petkovski (MpoTecTtn Bo ogbpaHa Ha ocyaeHnoT nonuuauel MNoue MeTtkosckun)”, 13 November 2021
36 European Roma Rights Centre, “North Macedonia to pay settlement to families of Roma who died
in prisons”, 12 February 2021

37 Commission on Prevention and Protection against Discrimination (KoMucuja 3a cnpeuyBatse u
3awTuTa o4 auckpmmuHauuja) (2021), The Commission Seeks Inclusion as Court Friend in Roma
Segregation Lawsuit in Education Process (Komucmnjata nobapa BknydyBare Kako npujaten Ha
cynot BO Tyxb6a 3a cerperaumja Ha Pomn Bo obpasosHuoT npouec)’, Official Website of the
Commission on Prevention and Protection against Discrimination, 23 December 2021.
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http://www.errc.org/press-releases/health-authorities-in-north-macedonia-ordered-to-provide-treatment-for-child-drug-users
http://www.errc.org/press-releases/health-authorities-in-north-macedonia-ordered-to-provide-treatment-for-child-drug-users
https://telma.com.mk/2021/11/10/%D0%B5%D0%B4%D0%BD%D0%B0-%D0%B3%D0%BE%D0%B4%D0%B8%D0%BD%D0%B0-%D0%B7%D0%B0%D1%82%D0%B2%D0%BE%D1%80-%D0%B7%D0%B0-%D0%BF%D0%BE%D0%BB%D0%B8%D1%86%D0%B0%D0%B5%D1%86%D0%BE%D1%82-%D0%BE%D0%B4-%D0%B1%D0%B8/
https://telma.com.mk/2021/11/10/%D0%B5%D0%B4%D0%BD%D0%B0-%D0%B3%D0%BE%D0%B4%D0%B8%D0%BD%D0%B0-%D0%B7%D0%B0%D1%82%D0%B2%D0%BE%D1%80-%D0%B7%D0%B0-%D0%BF%D0%BE%D0%BB%D0%B8%D1%86%D0%B0%D0%B5%D1%86%D0%BE%D1%82-%D0%BE%D0%B4-%D0%B1%D0%B8/
https://www.novamakedonija.com.mk/makedonija/%d0%bf%d1%80%d0%be%d1%82%d0%b5%d1%81%d1%82%d0%b8-%d0%b2%d0%be-%d0%be%d0%b4%d0%b1%d1%80%d0%b0%d0%bd%d0%b0-%d0%bd%d0%b0-%d0%be%d1%81%d1%83%d0%b4%d0%b5%d0%bd%d0%b8%d0%be%d1%82-%d0%bf%d0%be%d0%bb%d0%b8/
https://www.novamakedonija.com.mk/makedonija/%d0%bf%d1%80%d0%be%d1%82%d0%b5%d1%81%d1%82%d0%b8-%d0%b2%d0%be-%d0%be%d0%b4%d0%b1%d1%80%d0%b0%d0%bd%d0%b0-%d0%bd%d0%b0-%d0%be%d1%81%d1%83%d0%b4%d0%b5%d0%bd%d0%b8%d0%be%d1%82-%d0%bf%d0%be%d0%bb%d0%b8/
http://www.errc.org/press-releases/north-macedonia-to-pay-settlement-to-families-of-roma-who-died-in-prisons
http://www.errc.org/press-releases/north-macedonia-to-pay-settlement-to-families-of-roma-who-died-in-prisons
https://kszd.mk/%d0%ba%d0%be%d0%bc%d0%b8%d1%81%d0%b8%d1%98%d0%b0%d1%82%d0%b0-%d0%bf%d0%be%d0%b1%d0%b0%d1%80%d0%b0-%d0%b2%d0%ba%d0%bb%d1%83%d1%87%d1%83%d0%b2%d0%b0%d1%9a%d0%b5-%d0%ba%d0%b0%d0%ba%d0%be-%d0%bf%d1%80/
https://kszd.mk/%d0%ba%d0%be%d0%bc%d0%b8%d1%81%d0%b8%d1%98%d0%b0%d1%82%d0%b0-%d0%bf%d0%be%d0%b1%d0%b0%d1%80%d0%b0-%d0%b2%d0%ba%d0%bb%d1%83%d1%87%d1%83%d0%b2%d0%b0%d1%9a%d0%b5-%d0%ba%d0%b0%d0%ba%d0%be-%d0%bf%d1%80/

Chapter 4. Asylum, visas, migration, borders and integration

4.1 Number of beneficiaries of international protection whose protection status was revoked in 2021
Country ) o ;
Cessation of refugee status Cessation of subsidiary protection
Number of Number of
refugee Main reasons subsidiary Main reasons
status protection
revoked status revoked
North 0 No decisions issued 0 No decisions issued

Macedonia




4.2 National border monitoring mechanisms

Is the
tr)nocénltg{mg Are reports
Legal source S Y publicly Number of Is monitoring (at least
o Organisation(s | the at same . . o -
providing for ) bl time th available? [if | monitoring partially) funded by
Country border fo:eﬁqunr}iériﬁ I\;gl(iaona(? yes, please operations in | the EU? If so, under
monitoring 9 : add 2021 which modalities?
Preventative hyperlink]
Mechanism? ypP
(Y/N)
North No legal / / No / No
Macedonia agreements
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Chapter 5. Information society, privacy and data protection

5.1 Legal and policy developments or measures that have been implemented related to data protection and
private life with regards to security issues

The Republic of North Macedonia adopted the Law on the Ratification of the Protocol for Amendment of Convention
for the Protection of Individuals with Regard to Automatic Processing of Personal Data. The Ratification Protocol was
signed by the Republic of North Macedonia on 5 December 2019, whereas the law was adopted on 30 June 2021.38

Within the remit of Covid-19 safeguarding measures, the Government issued Executive decision No. 40-678/25 on COVID-
19 certificate verification. The Decision 40-687/25 required all vendors to verify either vaccination record or a negative test
by individuals. In light of this decision, the Personal Data Protection Agency issued a Statement clarifying that the Decision
40-687/25 “is not in violation with the personal data protection legislation since only a visual verification is performed and no
personal data is retained during such a verification, meaning it does not constitute ‘processing of personal data’ and
consequently, the activity is out of the scope of the Law on Personal Data Protection”.3°

By September 2021, there were 12 cases at the Administrative Court and 12 cases at the Highest Administrative
Court with regards to the protection of personal data. The cases concern proceedings against different state institutions or
bodies, and in particular the Personal Data Protection Agency, in terms of disputing their decisions on whether there has been
a breach of the data protection law. The vast majority of the judgments have been set aside by the courts as unfounded.

The Personal Data Protection Agency, within the remit of EU funded project ‘Support for the implementation of the
modernized legal framework for personal data protection’ with the timeframe of 1 June 2021 - 31 August 2022, in consortium

38 North Macedonia, Law on the Ratification of the Protocol for Amendment of Convention for the Protection of Individuals with Regard to Automatic
Processing of Personal Data (3akoH 3a patugukauymja Ha [1pOTOKONOT 3a n3meHa Ha KoHBeHUujaTa 3a 3aliTuTa Ha Jmya Bo 04HOC Ha aBToOMaTcKka
obpaboTka Ha nn4yHu nogartouywm), Official Gazette of the Republic of North Macedonia (Cnyx6eH BecHuk Ha Penybnuka CeBepHa MakenoHuja),
No.152/2021

39 North Macedonia, Personal Data Protection Agency (AreHuuja 3a 3awtura Ha anyHuTe nogartoym), Statement on the Decision of the Government of
Republic of North Macedonia No.40-678/25 (CoonwTeHune Bo Bpcka co OanykaTa Ha BnagaTta Ha Penybnuka CesepHa MakepoHuja 6p.40-678/25) Official
Website of the Personal Data Protection Agency, 10 August 2021.



https://bit.ly/39tqXGH)
https://bit.ly/39tqXGH)

led by the Croatian Personal Data Protection Agency and German Foundation for international cooperation, has provided an
accessible information sheet* (freely available) with illustrations and concise description of citizens’ rights with regard to
their personal data protection as well as an accessible information sheet*! (freely available) for data controllers in the
private and public sector.

5.2 Artificial intelligence and big data

Are Human
Actor* Type** Description E':g:':isolnss;l? > Reference
(yes/no)
Fund for Strategy In September 2021, a working No Fund for Innovation and
Innovation Development group has been set up, including Technological Development
and experts within Macedonia and website:
Technologic abroad, to establish a ‘National https://fitr.mk/en/national-ai-
al Strategy for Artifical Intelligence’. strategy/
Developmen The aim of this initiative is to create September 2021 (last
t a strategy that allows the accessed 30 November 2021;
development of innovative in English).
companies in the field, and an
improved education and access to
adequate equipment.

40 personal Data Protection Agency (AreHuyumja 3a 3awtmta Ha inyHmte nogartoum) ‘Rights of Citizens as Data Subjects’ (MpaBaTa Ha rparaHuTe Kako
cybjekTn Ha nuuHKM nopatoun), Official Website of the Personal Data Protection Agency

41 personal Data Protection Agency (AreHuuja 3a 3aliTnta Ha andyHuTe nogartouym) “10 Fast Steps for Compliance with Data Protection Law’ (10 6p3u
4YeKopwW 3a ycornacyBame CO 3aKOHOT 3a 3alTuTa Ha NndHu nogatoumn), Official Website of the Personal Data Protection Agency
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Chapter 6. Rights of the child

6.1 Measures taken during COVID 19 to ensure the well-being of
children living in poverty and the protection of children from

violence
Measures to Roma children
address the The Ministry of Labour and Social Policy presented the results of
specific the 15 year implementation of the project "Inclusion of Roma

vulnerabilities of children in preschool education" which has assisted more than
children living in 5000 Roma children to attend kindergartens in the country with
poverty the support of the Roma Education Fund.*? In the school year
2020-2021, the project was implemented in 20 municipalities and
covered a total of 120 children, with another 400 children to be
included in 2021/2022.

UNICEF published a commissioned study “The social and economic
effects of COVID-19 on children in North Macedonia - an update”43,
in which it determined that more than a quarter [27%] of families
eligible to take advantage of the guaranteed minimum allowance
are not utilising the assistance. The research also highlights that
19,000 children are below the relative poverty line. The study also
assesses that the measures to deal with the social and economic
consequences of the pandemic are rarely focused on children
which can be seen from the budget planning for 2021. Challenges
regarding access to education during remote learning have also
persisted especially for vulnerable groups, such as children at risk
of poverty, Roma children.

Having in mind that disinformation on the pandemic has severe
impact on children and young people, WHO, UNICEF and the
Ministry of Health have launched a Health buddy+%* mobile
application which aims to provide access to up to date and verified
information on COVID-19.4°

UNICEF also published a commissioned study measuring
multidimensional child poverty in North Macedonia as a first effort
of this kind in the country.*® The study uses the Alkire-Foster

42 Government of the Republic of North Macedonia (Bnaga Ha Peny6nuka CeBepHa MakenoHuja),
Minister Shahpaska: About 5,000 Roma children are involved in the project "Inclusion of Roma
children in preschool education", we are building a society equal for all, a society that integrates,
not segregates (MuHuctepkata Laxnacka: Okony 5.000 peua PoMu ce BKJIyYeHM CO MPOEKTOT
+MHKNy3nja Ha geua Pomun Bo npepyuymnmuwHo obpasoBaHmne", rpagmMMe onwTeCcTBO €4HAKBO 3a CUTeE,
OMTEeCTBO KOE MHTErpmpa, a He cerperupa), Official website of the Government of the Republic of
North Macedonia, 05 July 2021.

43 Petreski, M. et al. The social and economic effects of COVID-19 on children in North Macedonia -
an update UNICEF in North Macedonia, July 2021.

44 https://healthbuddy.plus/index#webchat

4> Press release: Healthbuddy-new-partner for fighting disinformation on COVID-19,

UNICEF in North Macedonia, July 2021.

46 Srbinoski, B, Petreski, B, Petreski, M. Multidimensional child poverty in North Macedonia, UNICEF
in North Macedonia, December 2021.
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method in developing two age-specific (0-4 years and 5-17 years)
child multidimensional poverty indices. The findings of the study
indicate that in urban areas, the percentage of children who are
multidimensionally poor and do not have adequate education is
6.9% for the group of 5 to 17 year old. Those who are
multidimensionally poor and face problems in terms of their
material situation in the group of 0-4 year olds is almost 5%. The
study concludes that child poverty in urban areas can be
significantly reduced by tackling education and material
deprivation, while in rural areas a wider approach is needed by
targeting multiple dimensions.

Measures to The UNICEF study mentioned highlights that in the second
protect children quarter of 2020 the number of reported cases of violence
from violence increased by 14.7%. However, the reported cases have

decreased since which may also be due to relaxation of
movement restrictions. 25% of teachers in secondary schools and
18% in primary schools have also noticed that the pandemic and
switching to distance learning has impacted the children’s
wellbeing, with children demonstrating anxiety and stress.*’

The Ministry of Education, in cooperation with the Ministry of
Health, established a toll-free line for help and psychosocial
support for parents, children and youth.*® There are several CSO
led toll-free lines operating for this purpose, primarily operated
by the First children’s embassy in the world Megjashi, the CSO
Open Gate, the Crisis Centre Hope, the Macedonian Young
Lawyers Association and the SOS Children’s village.

The National Coordination Body, with the support of UNICEF,
collected data on children victims of violence, abuse and neglect.
Specific indicators have been determined for collecting data on
reported children victims of violence in all sectors: education,
health, social welfare and police. A protocol for action of the
multisectoral teams for protection of children victims of violence
was adopted and a revision of the Action Plan and digitization of
data entry for children victims of violence was announced.*

A new parenting helpline has been launched by the Ministry of
Labour and Social Policy, the National Network To End Violence
Against Women and Domestic Violence and UNICEF to provide
support and counselling to parents and caregivers.>®

47 Petreski, M. et al. The social and economic effects of COVID-19 on children in North Macedonia -
an update UNICEF in North Macedonia, July 2021.

48 North Macedonia, Ministry of education and science (MuHucTEepCTBO 3a 06pazoBaHue u Hayka Ha
Penybnunka CesepHa MakeaoHuja), Helpline and psychosocial support for parents, children and
young people (JIuHunja 3a noMoLW U NcuxocoumjanHa nogaplika Ha poauTenu, Aeua u

mnaan), Official website of the Ministry of education and science, 05 October 2020

49 Government of the Republic of North Macedonia (Braga Ha Peny6bnnka CeBepHa MakefgoHuja),
Shahpaska: Protection of children from violence is a process that is complex and unites several
ministries (LLlaxnacka: 3awTuTata Ha Aeuarta o4 HacuJCTBO € MpoLec KOj € KOMMIEKCEH U
obeaMHyBa NoBeKe pecopHU MUHUCTepcTBa), Official website of the Government of the Republic of
North Macedonia, 24 August 2021.

50 Press release: Parenting helpline launched, UNICEF in North Macedonia, 2021
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A new support centre for foster families has been opened by the
Ministry of Labour and Social Policy to promote family based care
for children without parental care and to ensure their best
interest.>?

6.2 Legal and policy developments or measures relating to criminal
proceedings

Legislative The Law on Prevention and Protection against Violence
changes against Women and Domestic Violence52 adopted in 2021
regulates the actions of the institutions in taking measures for
prevention of gender-based violence against women and
domestic violence, the actions of the institutions for protection of
women against gender-based violence and domestic violence,
mutual coordination of the institutions and organizations, victim
protection services and data collection. (See chapter 7)

The Draft Law on Payment of Monetary Compensation for
Victims of Violent Offences has been prepared.>® (See also
chapter 7)

Amendments of the Criminal Code have been prepared,
containing several very relevant provisions for the protection of
children, including by extending the definition of domestic
violence and including a new definition regarding a victim of
gender based violence. There are also proposals to include new
offences: female genital mutilation, stalking, as well as to
redefine the criminal offence Sexual assault on a child under 15
years of age.>* (See also chapter 7)

Policy The National Coordination Body for Protection of Children from
developments Abuse and Neglect,”> composed of representatives of relevant
institutions, civil society and international organizations has
adapted the Protocol on the manner of taking actions by the

51 North Macedonia, Ministry of Labour and Social Policy (MuHucrepctBo 3a Tpya v coumjasiHa
nonntmuka), Start of operation of the centre for foster families (3ano4yHa co pa6oTta NpBMOT UeHTap
3a noaaplika Ha 3rpuxyBaudkuTte cemejcta), July 2021, Official website of the Ministry of Labour
and Social Policy.

52 North Macedonia, Law on prevention and protection against violence against women and
domestic violence (3akoH 3a cripedyBam€ 1 3alITUTa 04 HAaCUJICTBO BP3 XEHNUTE U CEMEJHO
Hacuncteo), Official Gazette of the Republic of North Macedonia (Cnyx6eH BecHuk Ha Penybnuka
CeBepHa MakegoHuja) no. 24/2021 from 29.01.2021.

53 Assembly of the Republic of North Macedonia (Co6paHune Ha Peny6nuka CesepHa MakeaoHuja),
Draft — Law on Compensation for Victims of Crime ([Mpeanor Ha 3aKoH 3a ucnaata Ha napu4yeH
HaAOMECTOK Ha XPTBU 04 KPUBUYHW [esia CO HAaCUCTBO)

54 Government of the Republic of North Macedonia (Braga Ha Peny6anka CeBepHa MakegoHuja),
92 Session of the Government of Republic of North Macedonia (92-Ta ceaHunua Ha BnagaTta),
Official website of the Government of the Republic of North Macedonia, 28 July 2021.

55 Government of the Republic of North Macedonia (Bnaga Ha Peny6nuka CeBepHa MakenoHwuja),
Shahpaska: Protection of children from violence is a process that is complex and unites several
ministries (Llaxnacka: 3awTuTaTa Ha AeuaTa o4 HaCUACTBO e NPoLeC KOj e KoMMniekceH n obeamHyBsa
noBeke pecopHu MuHuUcTepcTtBa), Official website of the Government of the Republic of North
Macedonia, 24 August 2021.
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inter-sectorial team for the protection of child victims of
abuse, neglect and violence. The State Council for Prevention of
Child Delinquency is in the process of drafting a new National
Strategy for Prevention of Child Delinquency with the support
of UNICEF Macedonia.>®

The Ministry of Justice, the Ministry of Labour and social policy and
the Ministry of Interior have launched the two-year initiative
“Just(ice) children - EU for juvenile and child-friendly justice”
funded by the delegation of European Union and co-funded by
UNICEF will support Government reform efforts to ensure the
justice system protects the rights of children who come in contact
with the law.>’

Other measures As part of the initiative “Just(ice) children - EU for juvenile and
or initiatives child-friendly justice” 60 children and young people have joined the
UNICEF initiative of Youth Advocates for Justice for Children - first
of this kind in the country.

56 State Council for Prevention of Juvenile Delinquency ([lp>aBeH COBET 3a MpeBeHLMja Ha AETCKO
npectanHnwTBo), The development of the new Strategy for Prevention of Juvenile Delinquency has
started with the support of the UNICEF Office in Skopje (3anoyHa nspaboTtkarta Ha HoBaTa CTpaTeruja
3a npeBeHUMja Ha AEeTCKO NpecTanHUWTBO co noaaplika Ha KaHuenapujata Ha YHULIED Bo Ckonje),
Official website of the State Council for Prevention of Juvenile Delinquency.

57 Press release: Joint Action Child Friendly justice launched, UNICEF in North Macedonia, 2021
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Chapter 7. Access to justice

7.1 Legal and policy developments or measures relevant to the
implementation of the Victims’ Rights Directive and the EU
strategy for Victims’ Rights 2020-2025

In line with their Strategic Plan 2019-2021, the Ministry of Justice prepared the
Law on Compensation for Victims of Crime. After being available for public
comments, the draft law is parliamentary procedure as of 15.09.2021.>8

The Criminal Code has newly proposed amendments by the Government of North
Macedonia which have been in parliamentary procedure since 15.09.2021.°° The
amendments broaden the definition of a “victim of a crime”, including “a victim of
gender-based violence, which includes every woman and girl up to 18 years of
age against whom the crime was committed under those circumstances”.
Significant portion of the other amendments pertain to the alignment of the
Criminal Code with the Istanbul Convention (see section 7.2. for more information
on proposed amendments). Other amendments pertain to the crime of torture
related violations determined by the ECtHR, expanding the personal scope of the
provisions (such as understanding of potential perpetrators) and the scale of the
punishments (increase in penalties and moving the bar for most severe penalties
to minimum eight or ten years or a life imprisonment).%°

Like in the last two years, the Compensation Fund for Children Victims (established
in 2014) for 2021 was set to MKD 1.000.000,00.%* The amendments to the Law
on Justice for Children are still in preparation.®?

The new Code of Criminal Procedure is still in preparation within the working group
at the Ministry of Justice. The foreseen changes are related to addressing the

58 Assembly of the Republic of North Macedonia (CobpaHue Ha Peny6nnka CeBepHa MakeagoHuja),
Draft — Law on Compensation for Victims of Crime ([peanor Ha 3aKOH 3a ucnsata Ha napuyeH
HaAOMEeCTOK Ha XPTBW 04 KPUBWYHM Aena co HacuncTeo), Official website of the Assembly

59 Assembly of the Republic of North Macedonia (CobpaHue Ha Peny6nnka CeBepHa MakegoHuja),
Draft Law on amendments and additions to the Criminal Code ([lpegior Ha 3aKOH 3a U3MEHYBaH-€
u gornosiHyBare Ha KpuBnyHnoT 3akoHuk), Official website of the Assembly, September 2021

60 Article 142 regulating the crime torture and article 112 regulating the non-barring of the crimes
of genocide and war crimes. Single National Register of Regulations of the Republic of North
Macedonia (EanHcTBeH HaunoHaneH Peructpa Ha EnektpoHcku lNonuc Ha Pernybiuka CeBepHa
MakegoHnunja), Draft Law for amendments to the Criminal Code (/lpeg/sior 3aKOH 3a M3MEHYyBaH€ n
AornosiHyBarbe Ha KpuBNYHUOT 3aKOHUK).

61 Programme for Compensation of a Child Who Is a Victim or Damaged by Actions Included as a
Criminal Part of Violence or Other Acts of Individual or Group Violence for 2021, (llporpama 3a
obecliTeTyBar-€ Ha AETE KOE € XPTBa UJIN € OLUTETEHO CO AEJCTBME KOE CO 3aKOH € MpeABUAEHO
Kako KpMBUYHO A€J10 Ha HacuJICTBO U Ha APYrn akTu Ha UHANBUAYAJIHO MJIN TPYNHO HAaCUJICTBO 38
2021 roguHa), Official Gazette of the Republic of North Macedonia, (Cnyx6eH BeCHMK Ha
Penybnnka CesepHa Makegonuja) No. 31/2020

62 Government of the Republic of North Macedonia (Bnaga Ha Peny6nuka CeBepHa MakenoHwuja),
Maricic: Courts are less likely to impose institutional educational measures on children in conflict
with the law (Mapuuuk: CygoBuTe ce noMasnky uM3pekyBaaT 3aBOACKM BOCMUTHM MEPKU 3a AeuaTa
BO CcyAup co 3akoHoT), Official website of the Government of the Republic of North Macedonia, 20
January 2021.
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victims’ position and rights during the procedure of implementing the Victims’
Directive.

Based on the GAP Analysis of the legislation and practice of victims’ rights in the
Republic of North Macedonia®® with the EU Directive on victims’ rights, support
and protection of victims of crimes prepared by the Macedonian Young Lawyers
Association, a policy paper®* was also prepared including the detailed financial
implications of the necessary legislation changes.

Through the Action “Preventing and Combating Human Trafficking in North
Macedonia”®>® an expert discussion was organised within the framework of the
second Human Rights Education for Legal Professionals (HELP) - anti-trafficking
course in cooperation with the Academy for Training of Judges and Prosecutors.
During the event, key findings and recommendations on the legal standing and
rights of human trafficking victims in judicial proceedings, based on the analysis
of judgments and Council of Europe standards, were presented and discussed with
the participants.®®

7.2 Measures addressing violence against women

On January 27t 2021, the Assembly of the Republic of North Macedonia adopted
the Law on Prevention and Protection against Violence against Women and
Domestic Violence.®” The Law entered into force on 6" of May 2021, and pursuant
to Article 112, the law shall be applied after three months from its entry into force.
Article 108 provides for all the bylaws to be adopted within three months of its

63 Gavrilovski, Z., Report on GAP analysis of the compliance of the legislation and practice for the
rights of victims in The Republic of North Macedonia with the norms and standards of the European
Union determined in the directive 2012/29/EU (M3BewTaj 3a wuspaboteHa [All-aHanu3a Ha
yCOrnaceHoCTa Ha 3aKOHOA4ABCTBOTO M MpakTMKaTa 3a npaBaTa Ha XpTeBuTe BO Penybnvka CeBepHa
MakepoHuja co HOpMWTE W CcTaHgapauTe Ha EBponckata yHuja yTBpAEHWM BO AMpeKTMBaTa
2012/29/EU” ), Macedonian Young Lawyers Association (MakefOHCKO 34pyXeHue Ha Maagu
npasHuun), August 2021.

64 Atanasova, M., Arnaudova, S., Shapkova K. (2021), Towards transposition of Directive 2012/29 /
EU ("Victims Directive") into domestic law: an overview of the necessary reforms in the legal and
institutional framework (KoH TpaHcnoHupame Ha anpekTtusaTa 2012/29/EY (avpekTmBaTa 3a XpTBU)
BO [AOMAWHOTO 3akoHoAaaBcTBO: [lpernes Ha noTpebHuMTe pedopMM BO 3aKOHCKaTa MU
MHCTUTYUMOHanNHaTa pamka) Skopje, Macedonian Young Lawyers Association.

65 The Action Preventing and Combating Human Trafficking in North Macedonia, Official Website of
Council of Europe Programme Office in Skopje

66'Expert discussion on legal standing and rights of human trafficking victims in judicial
proceedings in North Macedonia’, Official Website of Council of Europe Programme Office in
Skopje, 17 March 2021

67 North Macedonia, Law on prevention and protection against violence against women and
domestic violence (3akoH 3a cripedyBar-€ u 3alUTUTE OH HaCUJICTBO BP3 KEHUTE U CEMEJHO
Hacunacteo), Official Gazette of the Republic of North Macedonia (Cnyx6eH BecHuk Ha Penybnuka
CeBepHa MakegoHuja) no. 24/2021 from 29.01.2021
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entry into force. By the end of November 2021, 4 bylaws were adopted by the
Ministry of Labour and Social Policy®® and the Ministry of Interior.°

The Law on Prevention and Protection against Violence against Women and
Domestic Violence is the first legislation in the country to address all forms of
violence against women as previous legislation addressed only domestic violence.
Article 3 specifically defines "Violence against women" (Paragraph 1) "Gender-
based violence" (Paragraph 2) "Domestic violence" (paragraph 3) and "Intimate
partner violence" (Paragraph 5). The Law is based on due diligence which
guarantees help and protection to the survivors and prosecution of the
perpetrators. For the first time in the system of protection from violence against
women, reintegration of the victims of violence is introduced in Article 99, where
through a special Programme for reintegration, the women survivors of any type
of violence will be provided with temporary housing, psychological counselling with
mentoring, various types of financial assistance specifically intended for women
victims of violence, education and training opportunities in different areas, as well
as employment measures determined by law. The competent institutions will be
obliged to recognize the victims of violence as a special, vulnerable category and
to develop programs and measures according to their specific needs. With this
type of a reintegration program, women victims who left the violent surroundings
will be able to ensure stable income, provide long term and safe homes for
themselves and their children, which will prevent them from returning to the

68 North Macedonia, Ministry of Labour and Social Policy (MuHucTepcTBO 3a Tpya U couujanHa
nonutuka), Rulebook on the Manner of Conducting a Risk Assessment of a Serious Danger to the
Life and Physical and Mental Integrity of the Victim and Members of Her Family and the Risk of
Recurrence of Violence, Appropriate Risk Management, Implementation and Monitoring of
Measures to Protect Women Victims of Gender-Based Violence and Victims of Domestic Violence,
Undertaken by the Center for Social Work and the Necessary Forms (lMpaBunHuK 3a Ha4YMHOT Ha
cnpoBefyBake Ha NpoLeHKa Ha pU3nK 04 CEPMO3HA ONACHOCT MO XMBOTOT U PU3NYKMOT U
MCUXUYKMOT MHTErPUTET Ha XPTBaTa M YIEHOBU HA HEj3MHOTO CEMEjCTBO U Ha PU3UKOT 04
NoBTOpyBake Ha HaCU/ICTBOTO, COOABETHOTO yrnpaByBake CO PU3MKOT, CMpOBeAyBarbe U Crefene
Ha MepKuTe 3a 3aliTUTa Ha XXEeHUTE XPTBWU Ha poaoBO-6a3nMpaHo HACKIICTBO U XPTBUTE Ha CeMejHO
HacuncTBo, npeseMenun of LleHTapoT 3a counjanHa paborta n notpebHute obpacun)’, Official
Gazette of the Republic of North Macedonia (Cny»x6eH BecHuk Ha Penybnuka CeBepHa
MakepoHnja) No. 240/2021. Rulebook on the Manner of Implementation and Monitoring of the
Imposed Temporary Protection Measures (MpaBuaHWK 3@ HAYNHOT Ha CNPOBEAYBAHETO U HAYUHOT
Ha cnefewe Ha U3pedyeHnTe NpMBpeMeHn Mepku 3a 3awTuta)’, Official Gazette of the Republic of
North Macedonia (Cny»x6eH BecHuk Ha Penybnnka CesepHa MakenoHuja) No. 248/2021.

69 North Macedonia, Ministry of Interior (MnMHMCTEPCTBO 3@ BHaTpeluHn pabotn), Rulebook on the
Manner of Assessing the Risk of Serious Danger to the Life and Physical and Mental Integrity of the
Victim and Her Family Members and the Risk of Recurrence of Violence, Appropriate Risk
Management, the Form of the Police Report and the Proposal for Imposing an Urgent Measure-
Removal of the Perpetrator from the Home and a Ban on Approaching the Home (MpaBunHukK 3a
Ha4YMHOT Ha NpPOLIeHKa Ha pU3MK 04, CEPMO3Ha OMAcCHOCT MO XMBOTOT U PUINYKUOT U MCUXUYKNOT
MHTErpuTeT Ha XpTBaTa U YNEeHOBUTE Ha HEj3AMHOTO CEMEJCTBO M Ha PU3NKOT O MNOBTOPYBaHE Ha
HaCWCTBOTO, COOABETHO yrnpaByBake CO pU3MKOT, 06pa3euoT Ha NOJNLMCKMOT M3BeLlTaj 1 Ha
npeanoroT 3a M3peKyBawe Ha UTHa MepKa 3a 3allTUTa-oCTpaHyBake Ha CTOPUTENOT o4 AOMOT U
3abpaHa 3a npmbnmxysare go gomot)’, Official Gazette of the Republic of North Macedonia
(Cnyxb6eH BecHuk Ha Penybnuka CesepHa MakegoHuja) No. 210/2021. ‘Rulebook on the Manner of
Execution of the Imposed Urgent Protection Measure Removal of the Perpetrator from the Home
and Prohibition to Approach the Home and Temporary Protection Measures (MpaBunHuK 3a
HaYMHOT Ha M3BpPLUYBaHE Ha M3peYeHaTa UTHa MepKa 3a 3allTUTa OTCTpaHyBakbe Ha CTOPUTENOT o4
AoMOoT u 3abpaHa 3a npubnuxysare A0 AOMOT M NpMBPEMEHM Mepku 3a 3awTuta)’, Official Gazette
of the Republic of North Macedonia (Cnyx6eH BecHuk Ha Penybnnka CesepHa MakegoHuja) No.
210/2021.
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abusive partners due to economic dependence, or enter a new abusive
relationship. Moreover, this protects women and children against several social
risks, most importantly, poverty and homelessness.

The implementation of the National Action Plan for Implementation of the Istanbul
Convention (2018-2023) is on hold. The ministries have delayed the proposed
activities for two consecutive years (2020 and 2021) and most of them have not
adopted the corresponding Annual Operating Plans. This includes the Ministry of
Labour, the Ministry of Interior, the Ministry of Health, the Ministry of Information
Society and Administration, and the Ministry of Local Self-Government.”’® In
October and November 2021 the Ministry of Labour and Social Policy adopted the
five bylaws related to the NAP for Implementation of the Istanbul Convention. 7*

In May 2021, the National Coordination Body for Prevention and Combating
Violence against Women and Domestic Violence was established, after 6 years
without such a mechanism in the system of protection of women victims.”? In
2021, the Coordination Body held two meetings. The main responsibilities of the
Coordination Body are coordination of the work of all the institutions included in
the field of prevention and protection against gender-based violence and domestic
violence, as well as preparing and monitoring the implementation of national
policies in this area. The Coordination Body also proposes measures to promote
the prevention and protection against violence against women and domestic
violence and monitors the implementation of the Istanbul Convention. The Body
consists of representatives of the ministries of labour and social policy, justice,
interior, health, and education and science, but also representatives of the civil
sector, the Organization of Employers, and the Federation of Trade Unions.

70 National Network to End Violence Against Women and Domestic Violence, Report on the
progress of the Republic of North Macedonia in implementation of the National Action Plan for
Implementation of the Istanbul Convention, November 2020 - May 2021, to be published in early
2022

71 North Macedonia, Ministry of Labour and Social Policy (MnHUCTEpCTBO 3a TpyA U counjanHa
nonutuka), 2021 Standard and Procedures for Women Victims of Gender-Based Violence and
Domestic Violence (CtaHgapa v npoueaypwv 3a XeHW XPTBM Ha poaoBO - 6a3npaHO HACUICTBO U
ceMejHO HacuncTeo); Standard and Procedures for the Work of Temporary Sheltering Service
Providers (CtaHaapa v npoueaypm 3a paboTta Ha AaBaTenun Ha ycayra 3a NpuBpeMeH MpecToj);
Standard and Procedures for Licensed Providers of Specialized Counseling Services - Specialized
Services for Women Victims of Gender-Based Violence and Victims of Domestic Violence
(Ctangapa v npoueaypu 3a paboTa Ha nMuUeHUMpaHW AaBaTenu Ha cneuujanuMsamnpaHaTta ycayra 3a
coBeTyBare- CneumjannsmpanHn yciyru 3a XeHn XpTBM Ha poAoBO 6asnpaHo HaCUAICTBO U XPTBMU
Ha ceMejHO HacuncTeo); ‘Standard and Procedures for the Work of the Counseling Service -
Counseling Center for Psycho-Social Treatment of Perpetrators of Domestic Violence (CtaHaapa v
npoueaypw 3a pabota Ha ycnyraTa 3a coBeTyBare- CoBeTyBanMWwTE 3@ NCUXO-COUMjanieH TpeTMaH
Ha CTopuTenn Ha ceMejHo HacuncTBo)' ‘Standard and Procedures for Work of Licensed Providers of
Specialized Services - SOS Line for Assistance to Victims of Violence against Women and Domestic
Violence (CtaHgapa v npoueaypv 3a paboTa Ha InMUeHUMpaHn AaBaTenn Ha crneunjannsmpanm
ycnyrn — COC nuHuMja 3a NOMOLL Ha XXPTBW Ha HAaCWUICTBO BP3 XEHU U ceMejHo HacuncTeo)' Official
website of the Institute for social affairs.

72 North Macedonia, Ministry of Labour and Social Policy (MuHucTepcTBo 3a Tpya v coumjasiHa
noanTtuka), Minister Shahpaska at the first session of the National Coordination Body for
Prevention and Combating Violence against Women and Domestic Violence: We provide a new and
effective approach in dealing with gender-based violence (MnHucrepkata Laxnacka Ha npeaTta
cefHMUa Ha HauMoHanHOTO KOOpAWMHATUBHO TeNo 3a crpedyBate n 6opba NpoTMB HAaCUICTBO BpP3
XXeHUTe N ceMejHOTO HacuncTeo: Ob6e3benyBame HOB M ednKaceH NpucTan BO CpaByBaHeTO CO
poaoBso 6asupaHoTo HacuncTeo), Official website of the Ministry of Labour and Social Policy, 02 July
2021
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On July 27%, 2021, the Government adopted the Proposal to amend the Criminal
Code to bring it in line with the Istanbul Convention, pending parliamentary
approval, one of the tasks for the Ministry of Justice as per the NAP 2018-2023.73
The amendments include the definition of gender-based violence, harmonization
of the elements of the crime of rape with the provisions in the Convention - namely
introducing the concept of “consent” as incrimination criteria, as well as
criminalization of stalking, sexual harassment, forced marriage, genital mutilation
and more severe punishment for honour crimes.”* In December 2021 the
Parliamentary Committee on Equal Opportunities between Women and Men
organised a public debate on the proposed amendments of the Criminal Code. The
debate conclusions point that while the amendments are highly aligned with the
Istanbul Convention, this is not fully the case with the criminal acts femicide and
psychological violence.

The Government did not adopt any urgent measures related to COVID-19 for
women victims of violence until May 2021.7°

Chapter 8. Developments in the implementation
of the Convention on the Rights of Persons with
Disabilities

8.1 CRPD policy & legal developments

Although the country ratified the Convention on the Rights of Persons with
Disabilities (CRPD) in 2011, not much work has been done on its promotion.
Decision-makers, as well as the general public, including the community of
persons with disabilities, are not familiar with the existence of the CRPD as an
international agreement.”® A report of the Polio Plus Movement for Disability
pending publication, determined that the Centres for social work as well as the
CSOs which are providing services have not undergone any training considering

73 Ministry of Labour and Social Policy (MuHucTepcTBO 3a Tpya M coumnjanHa nonuTtuka), National
Action Plan for Implementation of the Istanbul Convention (2018 -2023), Ministry of Labour and
Social Policy, October 2018.

74 Government of the Republic of North Macedonia (Bnaaa Ha Peny6nuka CeBepHa MakenoHwuja),
92 Session of the Government of Republic of North Macedonia (92-Ta ceaHunua Ha Bnagarta),
Official website of the Government, 28 July 2021.

75 Balshikevska Maja, Dimueshavska Elena, Avramovska Nushkova Ana (2021), Monitoring of the
implementation of adopted measures by the Government of North Macedonia during COVID-19
aimed for victims of gender-based violence (MOHWUTOPWHI Ha MMMNJIEMEHTaUNja Ha YCBOEHUTE NUTHU
Mepku og BnagaTta Ha CeBepHa MakenoHuja 3a BpeMme Ha Koeug -19, a ce ogHecyBaaT Ha XpTBuUTe
Ha pofoBo 6a3mpaHo Hacuncteo), National Network to End Violence Against Women and Domestic
Violence (HaumoHanHa mMpexa npoTUB HAaCUICTBO BP3 XXEHUTE U CEMEJHO HACUJICTBO)

76 Elena Kochoska, Bojana Jovanovska, Tomislav Ortakovski, Natasha Stanojkovska-Trajkovska,
Sofija Georgievska, Draft Situational Analysis on the Rights of Persons with Disabilities in the
Republic of North Macedonia, to be published early 2022.

28


https://mtsp.gov.mk/content/word/oglasi/New%20node/%D0%A4%D0%B8%D0%BD%D0%B0%D0%BB%20%D0%B4%D1%80%D0%B0%D1%84%D1%82%20%D0%9D%D0%90%D0%9F%20%D0%98%D0%9A%202018-2023.02.docx
https://mtsp.gov.mk/content/word/oglasi/New%20node/%D0%A4%D0%B8%D0%BD%D0%B0%D0%BB%20%D0%B4%D1%80%D0%B0%D1%84%D1%82%20%D0%9D%D0%90%D0%9F%20%D0%98%D0%9A%202018-2023.02.docx
https://vlada.mk/node/26044
https://onedrive.live.com/?authkey=%21AO%5FP%5FkaMqYvRs%2DY&cid=072F5D7045AB5E83&id=72F5D7045AB5E83%218258&parId=72F5D7045AB5E83%218005&o=OneUp
https://onedrive.live.com/?authkey=%21AO%5FP%5FkaMqYvRs%2DY&cid=072F5D7045AB5E83&id=72F5D7045AB5E83%218258&parId=72F5D7045AB5E83%218005&o=OneUp
https://onedrive.live.com/?authkey=%21AO%5FP%5FkaMqYvRs%2DY&cid=072F5D7045AB5E83&id=72F5D7045AB5E83%218258&parId=72F5D7045AB5E83%218005&o=OneUp

CRPD and have no information about this Convention.”” National CSO research
has shown that organizations offering free legal aid do not have sufficient capacity
to communicate with persons with disabilities.”®

From the point of view of the CRPD, the Constitution and the existing legal
framework are quite rigid, restrictive and discriminatory, burdened with
derogatory terminology, which only reaffirms the medical approach to disability.
The right to equality and non-discrimination is guaranteed with Article 9 of the
Constitution of the Republic of North Macedonia,’”® where disability is not included
as a separate basis for discrimination. According to the Constitution and the
Electoral Code, citizens can be deprived of their voting rights by a court decision
on the basis of intellectual or psychosocial disability, which is inconsistent with the
international obligations and standards.®® The constitution and other legislation
use various terms for people with disabilities (invalid persons, invalids, persons
with handicap, persons with special development needs, children with special
needs, persons with mental impairments) and are not in accordance with the CRPD
human rights approach.

The country has still not prepared any Disability Strategy and there is an ongoing
debate as to who would initiate such a document. It has also not adopted an action
plan on the implementation of the National Strategy®' for Deinstitutionalization
(2018-2027).82

The new Law on Prevention and Protection against Discrimination is in accordance
with the CRPD. The CPPD has been engaged in court proceedings as a friend of
the court at the request of the Helsinki Committee for Human Rights concerning
physical disability in the area of access to polling stations by providing
explanations on the European case law and the relevant international treaties and
Conventions.® The CPPD has issued four general recommendations in relation to
the rights of persons with disabilities, elaborated below.

77 Polio Plus report of focus groups with CSOS involved in the process of Deinstitutionalisation
and/or providing legal aid to vulnerable groups to be published in early 2022.

78 Petrovska Natali., Avramovski Darko (2021) Legal, financial and physical access to justice in the
primary courts in the Republic of North Macedonia (MpaBeH, GUHAHCMCKM U DU3UYKK NpucTan 4o
npasAa BO OCHOBHUTe cyaoBu BO Penybnnka CesepHa Makeponuja), Coalition “All for fair trials”
(Koanuuwnja "Cute 3a npaBu4YHO cyaere")

79 Official Gazette of the Republic of Macedonia, ‘Constitution of the Republic of Macedonia (YcTaB
Ha Peny6nnka Makegonuja)’, Official Gazette of the Republic of Macedonia No. 52/1991 (and later
amendments).

80 ODIHR Election Observation Mission in the Republic of North Macedonia, Statement of
Preliminary Findings and Conclusions - Local elections 17 October, 2021, 18 October 2021

81 UNICEF, in coordination with other UN and EU agencies, participated in the development of the
Strategy for Deinstitutionalization 2018-2027 “Timjanik” and the accompanying Action Plan. The
process of deinstitutionalization is ongoing.

82 Ministry of Labour and Social Policy (MuHucTepCcTBO 3a TpyA v coumjasiHa noamTuka Ha
Penybnnka CeBepHa Makegonuja), National Strategy for Deinstitutionalization 2018 — 2027
“Timjanik” (HaumMoHanHa cTpaTermja 3a AenHCTUTyunmoHanmsaumnja Bo Penybnuka Makegonuja 2018
-2027 ,Tumjanunk") (September, 2018)

83 Commission on Prevention and Protection against Discrimination (KoMucuja 3a cnpeudyBatse U
3awTuTa o4 AuckpumMmuHaumja) (2021), Report on the Activities of the Commission on Prevention
and Protection against Discrimination (CPPD) for the period January — May 2021 (M3BewTaj 3a
paboTereTo Ha KomMncujata 3a cnpedvyBame M 3awWTUTa o4 AMckpuMnHaumja (KC34) 3a nepuoaor
janyapm - maj 2021 rogmnHa) Skopje, June 2021, Official website of the Commission on Prevention
and Protection against Discrimination.

29


https://all4fairtrials.org.mk/wp-content/uploads/2021/06/CEP_PFFP_2021MKD.pdf
https://all4fairtrials.org.mk/wp-content/uploads/2021/06/CEP_PFFP_2021MKD.pdf
https://www.osce.org/files/f/documents/e/0/501259_1.pdf
https://www.osce.org/files/f/documents/e/0/501259_1.pdf
https://www.mtsp.gov.mk/content/pdf/strategii/Strategii%202018/Strategija_deinstitucionalizacija_Timjanik_2018-2027.pdf
https://www.mtsp.gov.mk/content/pdf/strategii/Strategii%202018/Strategija_deinstitucionalizacija_Timjanik_2018-2027.pdf
http://kszd.mk/wp-content/uploads/2021/11/Квартален-извештај-јануари-мај-2021.pdf
http://kszd.mk/wp-content/uploads/2021/11/Квартален-извештај-јануари-мај-2021.pdf

The Coalition All for fair trials in 2021 published a study devoted to the Legal,
financial and physical access to justice in the national primary courts. The study
is based on regular trial monitoring of more than 1200 court hearings in 10
primary courts and in 4 appellate areas in the country. The findings indicate that
half of the courts subject to research do not have adequate access to their
premises and services for persons with disabilities, nor do they have adequate
conditions for their independent and unimpeded movement through the facilities,
the possibility to properly adjust the notifications and ways of obtaining
information, as well as systematized and organized approach to working with
clients with disabilities.®*

In 2021 UNDP, in cooperation with the Ministry of Labour and Social Policy,
promoted the first digital tool, the audio reader “Kiko"” — a free application available
in Macedonian, while its Albanian version is currently being developed.?>

Sign language is not recognized as an official language. Media programs are
inaccessible to people with disabilities. Universal design as a standard is not
recognized and framed in legal obligations. There is a lack of knowledge of the
concept of accessibility and reasonable accommodation by all stakeholders.8¢

The access to services and the access to community-based disability support
services is based on the medical model of disability and its scope is not in
accordance with CRPD. At the local level, the range of services is quite limited.
Municipalities have no obligation to take measures to include disability through
local statutes, strategies, policies and budgets. At the local level there are certain
programmes, services for supporting people with disabilities, such as providing
personal assistants, one-off financial support, scholarships, individual educational
plans and etc. However, it is concerning that women and girls with disabilities are
not a separate target group in any of the programmes or services.®’

According to the recommendations of the European Committee on the Prevention
of Torture and Inhuman or Degrading Treatment and Punishment (CPT)
published in 2021, in addition to the need for regular open air activities and
increase of rehabilitation activities, all users of the Special Institution Demir
Kapija, regardless of whether their legal capacity has been taken away from them,
should be given an effective right to initiate a procedure on the legality of their
accommodation and stay, and to provide regular and immediate review and
revision of the accommodation decisions by the courts.®® With the aim of
improving the process of deinstitutionalization in the psychiatric hospitals in Demir

84 petrovska Natali., Avramovski Darko (2021) Legal, financial and physical access to justice in the
primary courts in the Republic of North Macedonia (MpaBeH, GUHAHCMCKM U DU3UYKK NpucTan 4o
npasAa BO OCHOBHUTe cyaoBu BO Penybnnka CesepHa MakenoHuja), Coalition “All for fair trials”
(Koanuuwmja "Cute 3a npaBu4YHO cyaere"), page 78.

85 North Macedonia, Ministry of Labour and Social Policy (MunuctepcTBo 3a Tpy4 v coumjasiHa
nonuntuka), Blind and visually impaired people receive a free digital tool - Kiko Audio Reader,
available in Macedonian, applicable without internet support (Cnenute nnuua 1 nMuaTa Co Npeyku
BO BMAOT Aobueaat 6ecnnaTHa AurutanHa anatka-Ayamo umtad "Knko", gocTtanHa Ha MakeAOHCKU
jasuk, npuMeHnnBa 6e3 nHTepHeT noaapuwka), Official website of the Ministry of Labour and Social
Policy, 15 July 2021

86 Polio Plus report of focus groups with stakeholders, to be published in early 2022.

87 Polio Plus report of focus groups with girls with dissabilities, to be published in early 2022.

88 Council of Europe, Report to the authorities of North Macedonia on the visit to North Macedonia
carried out by the European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) from 2 to 10 December 2019, (11 May 2021)
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Hisar and Negorci, the CPT indicates the lack of adequate services for support of
the mental health of the community. Limitations have been determined on the
possibility for movement and open air activities of persons in the hospital in Demir
Hisar and there are still cases of using restraints in both hospitals.®®

On the basis of a case filed by a prisoner with disability, the CPPD issued a general
recommendation for the promotion and protection of the human rights and dignity
of convicted persons with disabilities and respect for their physical and mental
integrity whilst serving prison sentences.?°

The system of assessment according to the International Classification of
Functioning (ICF) for children and young people up to 26 years of age has recently
began with implementation. The state should establish an institutional framework
for a common assessment system for all persons with disabilities, regardless of
age, as there are currently 6 different Commissions for determining benefits by
the State to people with disabilities.

The situation with women and girls with disabilities is highly concerning, as there
are not enough services available for women and girls with disabilities who are
victims of gender-based violence, women and girls with disabilities cannot decide
for themselves, as well as women and girls with disabilities are not accepted in
the environment in which they live.?® During the crisis with COVID-19, the
situation of women and girls with disabilities in relation to gender-based and
domestic violence worsened.®?

With the reforms undertaken in education, the state strives for all children with
disabilities to be included in regular primary education. The state also provided
financial resources for hiring educational assistants for children and youth with
disabilities, through primary schools with a resource centre. The Law on Primary
Education regulates the inclusion of educational assistants (EA) and personal
assistants (PA). The Rulebook on EA and PA®3 as well as the lowering of the age
limit for PA from 18 to 6 in the LPP confirms that the legislator does not have
adequate knowledge of the concepts of EA and PA. A recently published UNDP
study indicates that the personal assistants do not have a clear picture about their

89 Council of Europe, Report to the authorities of North Macedonia on the visit to North Macedonia
carried out by the European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) from 2 to 10 December 2019, (11 May 2021).

90 Commission for Prevention and Protection against Discrimination (Komucuja 3a cnpevyBame u
3awTuTa o4 AMCKpMMMHauuja), ‘General recommendation for the promotion and protection of
human rights and dignity of convicted persons with disabilities and respect for their physical and
mental integrity while serving their sentences in penitentiaries and correctional facilities (OnwTa
rnpenopaka 3a yHanpeayBake M 3alTUTa Ha YOBEKOBUTE NpaBa U AOCTOMHCTBO Ha OCyAeHUTe nuua
CO MOMNpPEYEHOCT N NOUYNTYBaHE HA HUBHUOT (PU3NUYKU U MEHTANEH UHTErPUTET 3a BpeEMe Ha
M34PXXYBaHE€TO Ha KasHMUTE BO Ka3HEeHO-MoMNpaBHM yCTaHOBM WU Ka3HEHO nonpasHUTe 4OMOBK)', 3
December 2021. Official website of the Commission for Prevention and Protection against
discrimination.

91 polio Plus, Report of focus groups with girls with dissabilities, to be published in early 2022.
92 polio Plus, Report of focus groups with girls with dissabilities, to be published in early 2022.
93 North Macedonia, Ministry of education and science of the Republic of North Macedonia
(MuHuctepcTBo 3a obpaszoBaHue n Hayka Ha Penybanka CesepHa MakeaoHuja), Rulebook on the
manner of requesting and educational/personal assistant and the manner of selection of
educational/personal assistant (IMpaBunHWK 3a Ha4YMHOT Ha nobapyBarbe Ha o6pa3oBeH/nndeH
ACUCTEHT M HAUYMHOT Ha cenekuuja un nsbop Ha obpasoBeH/nnyeH acucteHT), 15 February 2021,
Official Website of the Ministry of education and science.
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obligations and responsibilities towards the students and other professionals.®*
Having in mind the insufficient capacities of the Centres for Functional Assessment
and Support for Children and Youth, a larger number of children with disabilities
were not covered with the functional assessment yet, in order for them to receive
adequate support in the education process, in line with their individual needs.®>

Despite some positive reforms, the legal framework in the field of education still
needs to be enhanced in line with the CRPD. The education infrastructure remains
inaccessible, while stakeholder capacity is very low. The biggest number of
children and young people who are deinstitutionalized, living with biological/foster
families, or in a small group homes, are not part of any education schemes
because the perception is that they cannot learn because they have "severe and
profound disabilities" combined with "health problems".°® In terms of participation
and consultation, neither the OPD, nor persons with disabilities, children and
young people with disabilities have been consulted at all.

The employment system does not offer opportunities for inclusion of persons with
disabilities in the open labour market. The level of registration of the unemployed
persons with disabilities is very low compared to the persons without disabilities.
In order to be registered as unemployed, every person is obliged to appear in
person at the premises of the Employment Agency, which are inaccessible for
persons with disabilities. The people living in institutions, group homes and other
organized forms of supported living, as well as adults with disabilities who attend
day centres, are not registered in the Employment Agency.®” In its ongoing
programme, the Government is trying to move to implement professional
rehabilitation and active employment policies °® The Government's plan is to start
drafting a new Law on Employment of Persons with Disabilities in 2021 which will
have a quota system and a new system for vocational rehabilitation.®® The existing
legal framework is discriminatory with regards to political participation and does
not allow for effective participation in politics and public life. The differences within
the disability community are not recognized and are not considered in the
legislation, strategies, plans and budgets. The involvement of people with
disabilities is exclusively noticeable in OPDs. The economic reforms and initiatives

94 Paula Federica Hant, Publication Research “Educational and Personal Assistants. Now and Here -
Open perspectives”, (Obpa3oBHM 1 NU4YHK acucTeHTu. Cera un osae — oTBopeHu nepcrnexktusn UNDP
95 Ombudsman of the Republic of North Macedonia (HapoaeH npaBo6paHuTen Ha Penybnuka
CesepHa MakepoHuja) Special Report on the situation with the transformation of the special
elementary schools and separate classes in the elementary schools in resource centres and centres
for supporting the learning of pupuls with disabilities (Moce6beH n3BewTaj 3a cocrtojbata co
TpaHcdopMaLumjaTa Ha NOCEOHUTE OCHOBHM YUYMIULLTA U NOCEOHUTE Napanenku BO OCHOBHU
YUYUINLLTA BO PECYPCHU LEHTPU U LEHTPU 3@ NOAAPLIKA HA YYEHETO Ha YYeHUUMTE CO
nonpeyeHocrT), Official website of the Ombudsman, August 2021

% K. Panayotova, E. Kochoska (2020), Analysis: Work Assistance And Support For Employment of
People With Disabilities Leaving Institutional Care, unpublished work

97 K. Panayotova, E. Kochoska (2020), Analysis: Work Assistance And Support For Employment of
People With Disabilities Leaving Institutional Care, unpublished work

%8 The Government with assistance from the United Nations Development Programme (UNDP) has
been piloting a new model of professional rehabilitation to strengthen the open market employment
of persons with disabilities. The ongoing pilot has established two rehabilitation centers,
implemented in two different types of organizations, which should provide valuable insight and
experience for future setup of the national rehabilitation system.

99 Ministry of Labour and Social Policy (MMHUCTepCTBO 3a TpyA M couuMjanHa nonutuka), Revised
Employment And Social Reform Programme (r) ESRP2022, May 2021, Official Website of the
Ministry of Labour and Social Policy
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by the Government in relation to COVID-19 did not include any measures for
people with disabilities.

The initiatives undertaken by the State Election Commission (SEC)!°° have been
supported exclusively by the international community even for the ongoing local
elections, which is a serious shortcoming in terms of their continuous
implementation and sustainability. The general public has negative perceptions
about the persons with disabilities, and women with disabilities are especially
vulnerable. Perceptions conducive to multiple discrimination are plentiful and they
intersect between gender and disability, especially for women with multiple
disabilities for whom only 2% would vote.!%! The terminological apparatus is an
additional obstacle. In the political programmes at the last parliamentary
elections, persons with disabilities were mentioned 223 times®? with different
terminology. There is a tendency to create new terms, such as "Mental
developmental disabilities" or "special disabilities", "disability and special needs",
etc. At the October 2021 local elections, five candidates with a disability ran for
the position of municipal councillors, whereas there were none among the
candidates for mayors.103

In its October 2021 report on the local elections, ODIHR determines that “the last
amendment of the Electoral Code does not address previous ODIHR
recommendations that all restrictions on electoral rights on the basis of disability
be removed and [it] remains inconsistent with international obligations and
standards and no measures were introduced to facilitate access to the voter
register for persons with disabilities, either online or in-person”.' The ODIHR
observers also reported that “some 53 per cent of polling stations were not
independently accessible for persons with physical disabilities, and in 26 per cent,
the layout was not suitable for such voters. Nine per cent of polling stations
observed did not have a Braille ballot frame for use by voters with visual
impairments.”1% In 2021, the CPPD determined discrimination in 2 cases related
to electoral rights, on the grounds of disability and health condition. As a result,
the CPPD has issued a general recommendation pointing out that SEC needs to
take all necessary measures as soon as possible to ensure accessibility and

100 Kochoska Elena, Klimoska Julijana, “Analysis of political programmes of the early parliamentary
elections 2020 against the Convention on the Rights of Persons with Disabilities”, (AHanusa Ha
MOANTUYKNTE MporpamMm o4 npeaBpeMeHuTe napsaMeHTapHm msbopu 2020 HacnpoTu KoHBeHuwnjaTa
3a npasaTa Ha nvuarta co xedHauken), Polio Plus - Movement against disability (Monuno Mnyc -
OBuxere npoTne xeHanken), (2020)

101 Kochoska Elena, Klimoska Julijana, “Analysis of political programmes of the early parliamentary
elections 2020 against the Convention on the Rights of Persons with Disabilities”, (AHanu3a Ha
NOANTUYKUTE NMpOrpamMm o4 npeaBpeMeHuTe napsameHTapHu nsbopu 2020 HacnpoTu KoHBeHuwnjaTa
3a npasBaTa Ha nvuarta co xeHawmken), Polio Plus - Movement against disability (Monuno Mnyc -
OBuxemne npotus xeHauken), (2020)

102 Kochoska Elena, Klimoska Julijana, “Analysis of political programmes of the early parliamentary
elections 2020 against the Convention on the Rights of Persons with Disabilities”, (AHanu3a Ha
MOANTUYKUTE NMpOrpamMm o4 npeaBpeMeHuTe napsameHTapHu nsbopu 2020 HacnpoTu KoHBeHuwnjaTa
3a npaeaTa Ha nuvuarta co xeHauken), Polio Plus - Movement against disability (Monvo Mnyc -
[Buxere npotne xeHanken), (2020)

103 Information gatered from the Polio Plus - Movement against disability (Monvo Mnyc - Asuxerse
npoTUB XeHamken)

104 ODIHR Election Observation Mission in the Republic of North Macedonia, Statement of
Preliminary Findings and Conclusions - Local elections 17 October, 2021, 18 October 2021

105 ODIHR Election Observation Mission in the Republic of North Macedonia, Statement of
Preliminary Findings and Conclusions - Local elections 17 October, 2021, 18 October 2021
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reasonable accommodation of polling stations to provide equal access to persons
with disabilities to and from polling stations throughout the country.!%

The 2021 census of the population and households in North Macedonia did not
foresee the inclusion of any of the WG sets'?’, but a very limited version of the
Washington Group on Disability Statistics’ short set of questions (WG-SS), even
though the country announced this would not be the case in its reply to the initial
report of the Committee on the Rights of Persons with Disabilities in 2018.1°8
Furthermore, none of the ministries and other institutions included or consulted
the ODPs on the census questionnaire. The OPDs and the Ombudsperson had
several attempts to amend the set of questions through the Monitoring Body, but
without any success.!%°

During the COVID-19 crisis, the Government and the Ministry of Health
overlooked the disability question. The practice of using sign language
interpretation at the press-conferences related to the pandemic has been
discontinued. Despite the reaction of OPDs and the Ombudsperson, accessibility
has not improved, as information and public debates in the media are still in an
inaccessible format, including the government web page and the emergency
numbers opened for this purpose.!!® The healthcare institutions are also
inaccessible, including testing and vaccination centres. The measures for
mandatory wearing of masks continue to impose additional limitations on deaf and
hard of hearing persons. A 2021 study of the impact of COVID-19 on persons with
disabilities concluded that the greatest difficulties that people with disabilities
faced during the pandemic were limitations on socialising, i.e. meeting other
people, (21.5 %) and limited movement (20.9 %), while 18.3 % faced difficulties

106 Commission for Prevention and Protection against Discrimination (Komucuja 3a cnpeuvyBatbe u
3awTuTa o4 AMCKpuMmnHauuja), ‘General recommendation to the State Election Commission to take
all necessary actions as soon as possible in order to ensure accessibility and appropriate
adjustment of the polling stations, which will enable equal access of persons with physical
disabilities to and from polling stations throughout the country (OnwTta npenopaka ao [pxasHaTta
n3bopHa KoMMCKMja 3a BO HAjKyC MOXEH poK Aa r'm npeseMe cute notpebHm AejcTBMja BO Hacoka Ha
obe36enyBarbe Ha NPUCTANHOCT U COOABETHO NMPUCNOCObyBake Ha rnacayknte MecTa, CO LWTO Ke ce
OBO3MOXW eAHAKOB NpucTan Ha Auuarta co pum3nyka nonpeyeHoCcT 40 M BO rlacavykmTte Mecta

wupym 3emjata)’, 3 December 2021, Official website of the Commission for Prevention and
Protection against discrimination.

107 State Statistical Office (Jp>aBeH 3aBof 3a ctaTucTnka), Questionnaires to be Used in the Census
on Population, Households and Dwellings in the Republic of North Macedonia (MpawanHuumM WTo Ke
Ce KopuCTaT BO MOMUCOT Ha HaceneHWeTo, AOMakKMHCTBaTa M CcTaHoBuTe Bo Penybnvka CeBepHa
MakepoHuja), Official Gazette of the Republic of North Macedonia No. 30/2021 (Cny>x6eH BECHUK Ha
Penybnuka CeBepHa MakenoHuja 30/2021), 04 February 2021

108 United Nations (UN), Committee on the Rights of Persons with Disabilities (2018), List of issues
in relation to the initial report of the former Yugoslav Republic of Macedonia, Replies of the former
Yugoslav Republic of Macedonia to the list of issues, Reply to question 54, 27 July 2018

109 Ombudsman (HapoaeH npaBo6paHuTen), Opinion and recommendation sent to the State
Statistical Bureau by the Ombudsperson and OPDs Available at:
http://ombudsman.mk/upload/documents/2021/Preporaka-Popis%202021.pdf Official website of
the Ombudsman, 19 August 2021

110 Observation by OPDs and submitted initiative and complain to the Ombudsperson and the
Commission for the prevention and protection against discrimination, September 2021
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https://kszd.mk/wp-content/uploads/2021/12/%D0%9E%D0%BF%D1%88%D1%82%D0%B0-%D0%BF%D1%80%D0%B5%D0%BF%D0%BE%D1%80%D0%B0%D0%BA%D0%B0-%D0%BF%D1%80%D0%B8%D1%81%D1%82%D0%B0%D0%BF-%D0%B4%D0%BE-%D0%B3%D0%BB%D0%B0%D1%81%D0%B0%D1%9A%D0%B5.pdf
https://kszd.mk/wp-content/uploads/2021/12/%D0%9E%D0%BF%D1%88%D1%82%D0%B0-%D0%BF%D1%80%D0%B5%D0%BF%D0%BE%D1%80%D0%B0%D0%BA%D0%B0-%D0%BF%D1%80%D0%B8%D1%81%D1%82%D0%B0%D0%BF-%D0%B4%D0%BE-%D0%B3%D0%BB%D0%B0%D1%81%D0%B0%D1%9A%D0%B5.pdf
https://kszd.mk/wp-content/uploads/2021/12/%D0%9E%D0%BF%D1%88%D1%82%D0%B0-%D0%BF%D1%80%D0%B5%D0%BF%D0%BE%D1%80%D0%B0%D0%BA%D0%B0-%D0%BF%D1%80%D0%B8%D1%81%D1%82%D0%B0%D0%BF-%D0%B4%D0%BE-%D0%B3%D0%BB%D0%B0%D1%81%D0%B0%D1%9A%D0%B5.pdf
https://kszd.mk/wp-content/uploads/2021/12/%D0%9E%D0%BF%D1%88%D1%82%D0%B0-%D0%BF%D1%80%D0%B5%D0%BF%D0%BE%D1%80%D0%B0%D0%BA%D0%B0-%D0%BF%D1%80%D0%B8%D1%81%D1%82%D0%B0%D0%BF-%D0%B4%D0%BE-%D0%B3%D0%BB%D0%B0%D1%81%D0%B0%D1%9A%D0%B5.pdf
https://dejure.mk/zakon/prashalnicite-shto-kje-se-koristat-vo-popisot-na-naselenieto-domakjinstvata-i-stanovite-vo-republika-severna-makedonija-2021-godina
https://dejure.mk/zakon/prashalnicite-shto-kje-se-koristat-vo-popisot-na-naselenieto-domakjinstvata-i-stanovite-vo-republika-severna-makedonija-2021-godina
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=4&DocTypeID=22&ctl00_PlaceHolderMain_radResultsGridChangePage=3
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=4&DocTypeID=22&ctl00_PlaceHolderMain_radResultsGridChangePage=3
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=4&DocTypeID=22&ctl00_PlaceHolderMain_radResultsGridChangePage=3
http://ombudsman.mk/upload/documents/2021/Preporaka-Popis%202021.pdf

respecting the protection measures, i.e. maintaining physical distancing, avoiding
groups and difficulties wearing a mask.!!

The tragic fire at the modular COVID hospital in Tetovo raised concerns about
discriminatory treatment of patients with disabilities as a victim’s relative disclosed
to the media that he was asked to pay separately to the hospital staff to provide
care to patients with disabilities.!? Following a reaction by the OPDs, the
Ombudsperson and the CPCD stated they would look further into the matter.

The vaccination certificate requirement allowing access to closed places, in place
as of 24.08.2021, affects persons with disabilities disproportionately since family
doctors do not recommend vaccination for many of them, making it impossible to
obtain a certificate, preventing them from living and moving independently.!3 In
early December 2021, the CPPD issued a General recommendation highlighting
the need for ensuring physical accessibility of the health facilities and vaccination
places, and accessible information considering process of immunisation.4

8.2 CRPD monitoring at national level

In July 2021, the National Coordination Body for the implementation of the CRPD
adopted the Action Plan for Implementation of the UN CRPD, outlining legislative,
policy, infrastructure and field measures that need to be implemented by 7
ministries.!!> In its general recommendation for the CRPD implementation in the
domestic legislative framework!!®, the CPPD advised the National Coordination
Body to outline the obligations of all line ministries and to begin the process of

111 Jovanovska Bojana, Petkovska, Natasa, The Influence of the crisis caused by COVID-19 on
persons with disabilities in North Macedonia (BnujaHuneto Ha KoBug - 19 KpusaTa Bp3 nAvuaTta co
nonpeyeHocT Bo CeBepHa MakepoHuja), Westminster Foundation for Democracy - North Macedonia,
(May 2021)

112 Deutsche Welle in Macedonian ([ojuye Bene Ha MakenoHckn), Testimony: In the Tetovo Covid
center I was asked for money for my brother's care (CeBegowtBo: Bo TeToBCKMOT KOBUA-LEHTAp MU
6apaa napwu 3a Hera Ha 6paT mu), 13 September 2021

113 Government of the Republic of North Macedonia (Bnaaa Ha Peny6nuka CeBepHa MakeaoHuja),
101st session of the Government, Official website of the Government, 25 August 2021

114 Commission for Prevention and Protection against Discrimination (KoMucuja 3a cnpedyBarbe u
3awTuTa o4 AMCcKkpuMmnHauuja), General recommendation for advancing the right to protection and
access to immunisation of persons with disabilities during the pandemic (OnwTa npenopaka 3a
yHanpeayBare Ha NpaBOTO Ha 3alTuUTa M NPUCTanoT A0 MMYHM3auMja Ha auuaTta co NonpeyYeHoCT
BO YCNOBM Ha naHgemuja), 3 Decemberr 2021, Official website of the Commission for Prevention
and Protection against discrimination.

115 National Coordinating Body for Implementation of the UN Convention on the Rights of Persons
with Disabilities (HaumoHanHo KoopAMHaTMBHO Teno 3a uMmnieMeHTauuja Ha KoneeHuunjata Ha OOH
3a npasaTa Ha nuuara co nonpedeHocT), Action plan for 2021 — The implementation of the measures
from the UN Convention on the Rights of Persons with Disabilities (Akuncku nnaH 3a 2021 rognHa -
MmnnemeHTaumja Ha MepkuTe on KoHBeHumjaTa Ha OH 3a npaBaTa Ha nMuaTa CO NMOMPEYEHOCT),
Official website of the Government, July 2021

116 Commission for Prevention and Protection against Discrimination (KoMucuja 3a cnpevyBame u
3awTuTa o4 AMCKpuMMHauuja), ‘General Recommendation for Implementation of the Provisions
Contained in the Convention on the Rights of Persons with Disabilities in the Relevant Domestic
Legislation (OnwTa npenopaka 3a MMNaeMeHTaunja Ha ogpenbute cogp>xxaHn Bo KoHBeHLMjaTa 3a
rnpaBaTa Ha sinuaTa Co NMonpeyeHoOCT BO COOABETHOTO AOMALIHO 3aKoHoAaBcTBO)', 3 December
2021.
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https://www.wfd.org/wp-content/uploads/2021/07/Vlijanieto-na-Kovid-19-vrz-licata-so-poprecenost-MK.pdf
https://www.wfd.org/wp-content/uploads/2021/07/Vlijanieto-na-Kovid-19-vrz-licata-so-poprecenost-MK.pdf
http://projectserver/PWA/E_1_1%20-%20Fundamental%20Rights%20Report%202022/Project%20Deliverables/shorturl.at/cglI7
http://projectserver/PWA/E_1_1%20-%20Fundamental%20Rights%20Report%202022/Project%20Deliverables/shorturl.at/cglI7
https://vlada.mk/node/26244
https://kszd.mk/wp-content/uploads/2021/12/%D0%9E%D0%BF%D1%88%D1%82%D0%B0-%D0%BF%D1%80%D0%B5%D0%BF%D0%BE%D1%80%D0%B0%D0%BA%D0%B0-%D0%B2%D0%B0%D0%BA%D1%86%D0%B8%D0%BD%D0%B8.pdf
https://kszd.mk/wp-content/uploads/2021/12/%D0%9E%D0%BF%D1%88%D1%82%D0%B0-%D0%BF%D1%80%D0%B5%D0%BF%D0%BE%D1%80%D0%B0%D0%BA%D0%B0-%D0%B2%D0%B0%D0%BA%D1%86%D0%B8%D0%BD%D0%B8.pdf
https://vlada.mk/sites/default/files/dokumenti/akciski_plan_za_2021_godina_za_implementacija_na_konvencijata.pdf
https://vlada.mk/sites/default/files/dokumenti/akciski_plan_za_2021_godina_za_implementacija_na_konvencijata.pdf
https://kszd.mk/wp-content/uploads/2021/12/%D0%9E%D0%BF%D1%88%D1%82%D0%B0-%D0%BF%D1%80%D0%B5%D0%BF%D0%BE%D1%80%D0%B0%D0%BA%D0%B0-%D0%9A%D0%9F%D0%9B%D0%9F.pdf
https://kszd.mk/wp-content/uploads/2021/12/%D0%9E%D0%BF%D1%88%D1%82%D0%B0-%D0%BF%D1%80%D0%B5%D0%BF%D0%BE%D1%80%D0%B0%D0%BA%D0%B0-%D0%9A%D0%9F%D0%9B%D0%9F.pdf
https://kszd.mk/wp-content/uploads/2021/12/%D0%9E%D0%BF%D1%88%D1%82%D0%B0-%D0%BF%D1%80%D0%B5%D0%BF%D0%BE%D1%80%D0%B0%D0%BA%D0%B0-%D0%9A%D0%9F%D0%9B%D0%9F.pdf

amendments to the existing legislation that will transpose the CRPD provisions in
its upcoming 2022 Action Plan. The unit established in the Ombudsperson office
for monitoring of the CRPD in July 2019 consists of three people, none of whom is
a person with disability. Its establishment is a positive step in the UN CRPD
implementation. The unit reached out to OPDs and CSOs to establish a National
Monitoring Framework for strategic partnership between the Ombudsperson, as a
national human rights institution, and the people with disabilities, OPDs, and civil
society. The National Monitoring Framework was formally launched on 24 April
2021, with 17 organizations covering all forms of disabilities, to be joined by
signing a Memorandum for Cooperation. There are no clear rules on the
representativeness of OPDs and CSOs, nor procedures on how its members are
appointed/dismissed. Two official meetings took place in 2021, with the support
of the UN Resident Coordinator Office.

In terms of the independence of the monitoring mechanism, while the
Ombudsman’s National Preventive Mechanism and its Mechanism for Civic Control
are established by law!!’, the unit for monitoring of the CRPD is not. The annual
budget the monitoring mechanism receives is on par with those of the other two,
but remains insufficient for fulfiiment of its core role. 118

As a result of the Unit’s efforts, children with disabilities successfully returned to
in-person school attendance within the special education system, addressing the
disproportionate impact COVID-19 had on children with disabilities. In cooperation
with OPDs, the Unit has initiated requests for amending discriminatory legal
provisions such as the exclusion of persons older than 65 years to obtain the
disability allowance, or the requirement for certain membership in order to obtain
state sponsored bus tickets, and regarding the full inclusion of the Washington
Group sets of questions in the 2021 census.!*®

In terms of status and functioning, the established monitoring mechanism cannot
be seen as independent under Article 33 of the CRPD. Additionally, its capacities
need strengthening with additional human resources and with human rights-based
knowledge, both highly prioritized by the staff of the mechanism.

117 Official Gazette of the Republic of Macedonia, ‘Law on Amending the Law on the Ombudsman
(3akoH 3a n3MeHyBake 1 AONONHYBake Ha 3aKOHOT 3a HapoAHMOT npaBobpaHuTen)’, Official Gazette
of the Republic of Macedonia, No. 181/2016, 35/2018.

118 Flena Kochoska, Bojana Jovanovska, Tomislav Ortakovski, Natasha Stanojkovska-Trajkovska,
Sofija Georgievska Draft Situational Analysis on the Rights of Persons with Disabilities in the
Republic of North Macedonia, to be published in early 2022.

119 Information obtained from the Monitoring body for the implementation of the CRPD
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Annex 1 - Promising Practices

EQUALITY AND NON-DISCRIMINATION

Please provide one example of a practice to tackle nationality-based discrimination, or
discrimination against LGBTI people, such as awareness raising campaigns or training for
relevant professionals. Where no such examples are available, please provide an example

of an awareness raising campaign held in your country in 2021 relevant to equality and
non-discrimination of EU citizens or LGBTI people, preferably one conducted by a national

equality body.

Thematic area

Title (original | No promising practice has been identified for this thematic area.
language)




Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE

Please provide one example of a promising practice to address racism and xenophobia.
Please give preference to a promising practice about either: active cooperation with CSOs
in addressing racism and hate crime; or combating racism and unequal treatment in the
context of the COVID-19 pandemic. Where no such practice exists, please provide one
example of a promising practice related more generally to combating racism,
xenophobia, and related intolerances.

Title (original
language)

No promising practice has been identified for this thematic area.
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Thematic area

ROMA EQUALITY AND INCLUSION

Please provide one example of promising practice related to the two topics addressed in
the chapter. Please make the link between the selected practice and the topics explicit.

Title (original
language)

»PEOWN Peunknaxa ™

Title (EN)

“REDI Recycling”

Organisation
(original
language)

MWHNCTEPCTBO 3a TpyAa M couujanHa noanTnuka n MHmumnjatmea 3a eKOHOMCKM pa3Boj Ha PomuTe

Organisation (EN)

Ministry for labour and social affairs and Roma Entrepreneurship Development Initiative

Government /
Civil society

Government and Civil society

Funding body

The project is financed by the European Commission Directorate-General Neighbourhood and Enlargement
Negotiations, European Union.

Reference (incl.
URL, where
available)

https://redi-ngo.eu/recycling/
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https://redi-ngo.eu/recycling/

Indicate the start
date of the
promising practice
and the finishing
date if it has
ceased to exist

Start: 06 July 2021
End: 06 July 2024

Type of initiative

Socio-economic initiative

Main target group

Roma waste collectors

Indicate level of

implementation:

Local/Regional/N
ational

National

Brief description
(max. 1000 chars)

Roughly 4.500 recycling collectors work in the grey market in North Macedonia, around 1.500 in Skopje
alone, the overwhelming majority of them Roma. They pick recyclable rubbish from the streets and parks,
and from the banks of the Vardar River winding through the capital city, mounds of bottles and cans often
dotting its waterline.The Roma, through their collecting, clean up the city and the environment. They should
not be seen as last-class citizens, but as people who work and contribute to the betterment of society.The
mission and vision for REDI Recycling is to be a social enterprise led by Roma waste collectors using circular
economy for recycling secondary raw materials. The aim is to formalize collectors of secondary raw materials
through the establishment of a system for primary waste selection.
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Highlight any
element of the
actions that is
transferable
(max. 500 chars)

At REDI Recycling, workers receive training, protective equipment and electric trclycles to transport the
waste. Collection is made from special bins placed by the team.

Give reasons why
you consider the
practice as
sustainable (as
opposed to ‘one
off activities’)

Roma will be employed and by that will be able to exercise their rights on health and pension benefits.
During the project their capacities will be built and technical resources will be procured and by that Roma will
be enabled to run the company on their own after the project ends.

Give reasons why
you consider the
practice as having
concrete
measurable
impact

REDI Recycling plans to open it’s own Recycling Factory. When the social enterprise will have the capacity of
processing the selected waste, it can obtain a higher prise for the finished product and by that incomes of
employed Roma will rise as well as their conditions as workers will be improved.

Give reasons why
you consider the
practice as
transferable to
other settings
and/or Member
States?

The existing problem is common for the Roma communities in most of the EU member states while the
Project Strategy provides a clear picture of its importance in the green economy as well as the possibility of a
fair transition from gray to green economy as well as the importance of preserving our environment while
using secondary raw materials as resources. The fact that the practice is about establishing a social
enterprise, it provides legalisation of informal activities and by that protection of the rights of the most
vulnerable Roma.

41



Explain, if
applicable, how
the practice
involves
beneficiaries and
stakeholders in
the design,
planning,
evaluation, review
assessment and
implementation of
the practice.

Explain, if
applicable, how
the practice
provides for
review and
assessment.
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Thematic area

INFORMATION SOCIETY, PRIVACY AND DATA PROTECTION

Please provide one example of a promising practice related to the topics addressed in the
chapter, i.e. data protection, and/or artificial intelligence systems.

Title (original
language)

COBeTyBaI-beTO 34 FpafaHCKM OpraHn3aunmn Ha Tema ,»3aKOHOT 33 3aWTUTa Ha INYHUTE nogatoun 1 I'pafaHCKMTe
opraHunsauunun - KOH NCnoJsiHyBame Ha O6BpCKMTe M OCTBapyBar€ UeNNOCHa YCOrnaceHocCT co 3aKoHOT"

Title (EN)

Consultatations for civil society organizations on the topic "The Law on Personal Data Protection and civil
society organizations - towards fulfilling the obligations and achieving full compliance with the law"

Organisation
(original
language)

MakeaOoHCKOTO 34py>XeHne Ha Maaan npasHuum (M3MIT)

Organisation (EN)

Macedonian Young Lawyers Association (MYLA)

Government /
Civil society

Civil society

Funding body

Non-profit organisation

Reference (incl.
URL, where
available)

Myla.org.mk
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Indicate the start
date of the
promising practice
and the finishing
date if it has
ceased to exist

3 September 2021

Type of initiative

Consultations and trainings

Main target group

Civil societies

Indicate level of

implementation:

Local/Regional/N
ational

National

Brief description
(max. 1000 chars)

A free training was organised by the MYLA in collaboration with the Personal Data Protection Agency which
was open and available to all civil society organisations in North Macedonia. Taking into account the strict
fines and the many legal obligations that the laws on data protection give rise to, as well as the fact that
most civil society organisations in RNM have very limited funding, this training was a welcome development
and very useful for ensuring compliance with data protection laws. The one-day training was concluded by
distributing free materials as well as a follow up document with all the questions that were deemed relevant
by the participants. This proved a very effective way to ensure that civil society organisations are well
equipped with legal notions on data protection and be better able to take relevant actions in terms of internal
organisational changes that should take place to ensure compliance with the law.
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Highlight any
element of the
actions that is
transferable
(max. 500 chars)

Civil society organisations can organise free and accessible trainings for other civil organisations, especially
those that face funding limitations. Such trainings can take place in collaboration with the national authorities
on data protection.

Give reasons why
you consider the
practice as
sustainable (as
opposed to ‘one
off activities’)

These trainings can be easily repeated and are easy to organise, no new additional costs are involved for the
organising civil society organisation which is well placed to understand the specific needs that another
organisation in a similar field might have.

Give reasons why
you consider the
practice as having
concrete
measurable
impact

The impact may be measured with a questionnaire, or measured with the actions the organisations take
thereafter.

Give reasons why
you consider the
practice as
transferable to
other settings
and/or Member
States?

This practice may already take place in other Member States. In Member States where it has not been
implemented yet, it would be an effective manner to ensure compliance with data protection laws.
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Explain, if
applicable, how
the practice
involves
beneficiaries and
stakeholders in
the design,
planning,
evaluation, review
assessment and
implementation of
the practice.

Explain, if
applicable, how
the practice
provides for
review and
assessment.
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Thematic area

RIGHTS OF THE CHILD

Please provide a promising practice related to the topics addressed in the chapter.

Title (original
language)

No promising practice has been identified for this thematic area.

Thematic area

ACCESS TO JUSTICE

Please provide one example of a promising practice related to the topics addressed in the
chapter.

Title (original
language)

No promising practice has been identified for this thematic area.
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Thematic area

Developments in the implementation of the Convention on the Rights of Persons with
Disabilities (CRPD)

Please provide one example of a promising practice related to projects or programmes
implementing the CRPD or promoting the rights of persons with disabilities.

Title (original
language)

No promising practice has been identified for this thematic area.
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Annex 2 - Case Law

Thematic area

EQUALITY AND NON-DISCRIMINATION

Please provide one high court decision addressing discrimination against EU citizens based
on nationality or against LGBTI people. Where relevant, always highlight any relevance or
reference to multiple or intersectional discrimination in the case you report.

Decision date

No case law has been identified for this thematic area.

Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE

Please provide the most relevant high court decision concerning the application of either the
Racial Equality Directive or the Framework Decision on racism and xenophobia, addressing
racism, xenophobia, and other forms of intolerance more generally.

Decision date

No case law has been identified for this thematic area.
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Thematic area

ROMA EQUALITY AND INCLUSION

Please provide the most relevant high court decision addressing violations of fundamental
rights of Roma and Travellers.

Decision date

24 June 2021

Reference details

Case of Memedov v. North Macedonia (Application no 31016/17), Fifth session of the European Court
of Human Rights, Final Judgment.

Key facts of the case

(max. 500 chars)

The case concerns allegations of racially motivated police brutality in respect of the applicant
of Roma origin represented before the Court by the European Roma Rights Centre (ERRC).
The incident occurred in 2013, when special police units conducted a raid using force which
the ERRC described at the time as “excessive and arbitrary.” Around 50 police officers used
force against Roma on 5 May, indiscriminately targeting individuals, including women, in the
course of the operation in order to find a single suspect. Roma from the Topana
neighbourhood told the ERRC that officers forcibly entered several Romani houses and local
shops without providing any explanation; harassing and pushing people, often in the
presence of children. Roma reported that police officers kicked and punched them with fists
and police batons. Around ten Romani individuals were beaten up, including three women.
The Romani man in question was in a shop at the time when police burst in and attacked

him. He was kicked and punched by a large group of police officers, who also shouted racial
insults at him.

The ERRC helped him to go directly to the public prosecutor and file a complaint. Years later, this
complaint was still pending with no indication that it would ever be investigated. The ERRC brought
three cases at once: two before the domestic civil court against the national police and against the
public prosecutor, and one before the European Court of Human Rights.
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Main
reasoning/argumentati
on

(max. 500 chars)

The applicant maintained that his case should be examined in view of the “general climate of
institutional anti-Gypsyism within Macedonian law enforcement”. Given the absence of any
evidence that he “had been involved in the riot or had represented a threat to the security of
police officers”, the use of force by the police had been arbitrary. The following factors
demonstrated that he had made out a prima facie case of having been a victim of discriminatory
police brutality: his injury during “the unusually large-scale police raid in a well-known Roma
neighbourhood”; the entire context and the “extreme nature” of the police intervention of 5
May 2013; the fact that he had been arrested in a nearby shop after the police had arrested
the fugitive; the racial slurs used by the arresting officers; and the information about the alleged
police abuse of Roma in the respondent State contained in the reports by intergovernmental
bodies (see paragraph 28 above). In addition, the Government had failed, for their part, to
submit that similar raids had occurred in non-Roma neighbourhoods or that the investigation
of alleged ill-treatment of non-Roma was “similarly slow and inconclusive”. The applicant also
referred to Roma-related cases before the Court against the respondent State and invited it to
draw conclusions on that basis.

Key issues (concepts,
interpretations)
clarified by the case
(max. 500 chars)

The evidence in this case showed yet again that the Macedonian police, rather than protecting the
rights of Romani people, are engaged in a pattern of institutional discrimination and violence against
Roma. This case contains two of the most common failures of law enforcement in policing Roma across
Europe: racist violence and lack of an effective investigation. These are the most visible and most
common manifestations of antigypsyism throughout Europe.

Results (sanctions)
and key consequences
or implications of the
case (max. 500 chars)

The European Court of Human Rights has ruled in favour of a Romani man who was physically
assaulted by police officers in a racist attack during a violent raid in Topana, a Romani neighbourhood
of Skopje, North Macedonia. The Court’s judgment found that the state authorities were in violation of
Article 14 read in conjunction with Article 3 of the Convention on account of their failure to investigate
the applicant’s allegations of racially motivated police brutality. The Court ordered the State to pay the
applicant EUR 3,000 within three months.
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Key quotation in
original language and
translated into English
with reference details

(max. 500 chars)

“The applicant claimed 24,000 euros (EUR) in respect of non-pecuniary damage for mental and
physical suffering as a result of the alleged violations.

The Government contested this claim as excessive and invited the Court to award the applicant
a lower amount if it did not find a violation on all alleged grounds.

Ruling on an equitable basis, the Court awards the applicant EUR 3,000 in respect of non-
pecuniary damage, plus any tax that may be chargeable.”
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-210683%22]}

Thematic area

ASYLUM, VISAS, MIGRATION, BORDERS AND INTEGRATION
Please provide the most relevant high court decision - or any court ruling - relating to
the implementation of the right to an effective remedy in the context of storing data in

national large-scale databases and in EU IT systems (Eurodac, VIS, SIS) delivered in
2021.

Decision date

No case law has been identified for this thematic area.

Thematic area

INFORMATION SOCIETY, PRIVACY AND DATA PROTECTION
Please provide the most relevant high court decision related to the topics addressed in
the chapter, i.e. data protection, and/or artificial intelligence systems.

Decision date

No case law has been identified for this thematic area.
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https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-210683%22]}

Thematic area

RIGHTS OF THE CHILD
Please provide the most relevant high court decision related to the topics addressed in

the chapter.

Decision date

No case law has been identified for this thematic area.

Thematic area

ACCESS TO JUSTICE
Please provide the most relevant high court decision related to the topics addressed in

the chapter.

Decision date

No case law has been identified for this thematic area.

Thematic area

DEVELOPMENTS IN THE IMPLEMENTATION OF THE CONVENTION ON THE RIGHTS OF
PERSONS WITH DISABILITIES (CRPD)

Please provide the most relevant court judgment, which quoted the CRPD or prominently
referred to the CRPD in the reasoning.

Decision date

No case law has been identified for this thematic area.
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