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Policy and legal highlights 2022

Franet country study: policy and legal highlights 2022

Issues in the

Appointment of the first Council for Civil Society Development:

fundamental

rights In February 2022, the government appointed the first Council for Civil

institutional Society Development. As a consultative body to the government, the

landscape council’s main purpose is to facilitate and participate in the development
and implementation of laws and policies in support of civic space.

EU Charter Guidelines for the application of the Charter:

of

Fundamental | On 19 July 2022, the Ministry of Finance adopted guidelines for the

Rights effective application of the EU Charter of Fundamental Rights in
connection to national programmes supported by CPR funds.

Equality and | Bulgaria found guilty of failing to respond to homophobic murder:

non-

discriminatio
n

In June 2022, the ECtHR ruled that Bulgaria’s failure to give a proper
legal response to the homophobic motives underlying a murder case
violated the ECHR and that this was chiefly due to Bulgarian criminal law
not enabling the courts to attach legal consequences to such motives.

Racism, New Roma integration strategy:

xenophobia

& Roma In May 2022, the government adopted the new National Strategy of the

Equality and Republic of Bulgaria for Equality, Inclusion and Participation of Roma

Inclusion 2021-2030 and the first short-term action plan for its implementation.
The strategy sets the guidelines for the implementation of policies for the
socio-economic inclusion and participation of Roma.

Asylum & New brochures on the use of large-scale IT systems:

migration
In 2022, the Commission for Personal Data Protection issued two
brochures aimed to raise awareness on the use of large-scale IT systems,
including the rights of individuals and the available remedies in case of
their violation.

Data Bulgaria’s data retention laws not in compliance with the ECHR:

protection

and digital In January 2022, the ECtHR ruled that the retention of communications

society data in Bulgaria does not comply with the ECHR as data retention laws

do not meet the “quality of law” requirement and do not keep the
“interference” to what is “necessary in a democratic society”.

Rights of the
child

Adoption of an action plan for the Child Guarantee:

In November 2022, the government adopted an Action plan
implementing Council Recommendation (EU) 2021/1004 establishing a
European Child Guarantee 2030. It identifies the most vulnerable groups
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of children, sets the objectives to be achieved by 2030 and suggests a
set of indicators for monitoring progress.

Access to ECtHR judgement finding Bulgaria guilty of failing to protect the

justice, life of a woman murdered by her husband:

including

victims of On 22 March 2022, the ECtHR ruled that the Bulgarian authorities had

crime failed to take timely action in response to the serious complaints of a
victim of domestic violence, which ultimately led to her murder.

Convention New rules for social assistance allowances:

on the Rights

of Persons Bulgaria introduced new rules for calculating the amounts of social

with assistance allowances linking them to the national poverty line.

Disability Previously, social assistance allowances were linked to the so-called

“guaranteed minimum income”, which had not been updated since 2018.



https://hudoc.echr.coe.int/fre#%7B%22itemid%22:%5B%22002-13609%22%5D%7D
https://www.parliament.bg/bg/bills/ID/164180

1 Equality and non-discrimination

1.1 Legal and policy developments or measures
relevant to fostering equality and combating
discrimination focussing on LGBTIQ people and
combating discrimination on the grounds of socio-
economic status, health status and physical
appearance

In June 2022, the European Court of Human Rights issued the final judgment on
the case of Stoyanova v. Bulgaria concerning the alleged failure of the Bulgarian
authorities to give a proper legal response to the homophobic motives underlying
the murder of the applicant’s son committed in Sofia in September 2008. The
Court found that the response of the Bulgarian authorities, described by the
applicant as “inadequate”, had violated Article 14 taken together with Article 2 of
the Convention. According to the Court, “although the Bulgarian courts clearly
established that the attack on the applicant’s son had been motivated by the
attackers’ hostility towards people whom they perceived to be homosexuals [...]
they did not attach to that finding any tangible legal consequences”. In the Court’s
view, this omission was chiefly due to the fact that Bulgarian criminal law had not
properly equipped those courts to do so rather than to the manner in which they
dealt with the case.?

Also in June 2022, the Prosecution Office of the Republic of Bulgaria (lipokypatypa
Ha Penyb6bnuka bvirapus) sent to the parliament a package of expert proposals for
amendments to the Criminal Code (Haka3zateneH koaekc).? The proposals were
officially submitted as a “package of expert proposals”, because the Prosecution
Office is not authorised by the Constitution to submit draft laws to the parliament.
The proposed amendments included, among other changes, adding homophobic
and transphobic motives as factors leading to heavier penalties for murder, bodily
injury, destruction and damage of property and arson. Since it was not possible
to include all discriminatory grounds in all relevant criminal offences listed in the
law, a recommendation was made for the introduction of an explicit provision in
the General Part of the Criminal Code stipulating that the commission of a crime
for discriminatory motives should always be considered an aggravating
circumstance. Furthermore, the Prosecution Office proposed the inclusion of
sexual orientation, gender, gender identity and gender expression as elements of

1 European Court of Human Rights (ECtHR), Stoyanova v. Bulgaria, No. 56070/18, 14 September
2022.

2 Bulgaria, Prosecution Office of the Republic of Bulgaria (Ipoxkypatypa Ha Peny6nvka Bwbarapus)
(2022), Expert proposal for amendments in the Criminal Code (EkcrnepTtHo npeanoxeHue 3a
usMeHeHus B HakasartesiHus kogekc), 9 June 2022.

6


https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-217701%22]}
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the definition of hate crimes. The Ministry of Justice (Mol) (MuHucrepcTBo Ha
npasocvamneto, MIM) also reported it was working on a draft to amend the Criminal
Code to provide for heavier penalties for murder and bodily injury committed for
reasons related to the victim’s sexual orientation.3

On 30 March 2022, the national equality body - the Commission for Protection
against Discrimination (CPD) (Komucusi 3a 3awmta oT AncKkpumuHaums, K3[),
submitted to the parliament its annual activity report for the year 2021. According
to the report, in 2021, the commission processed a total of 452 complaints, 62
alerts and 233 additional submissions related to them. In 151 cases the
commission acted upon its own initiative. The commission opened a total of 456
cases and issued a total of 822 decisions, 692 of which had come into force.* In
2022, the Commission for Protection against Discrimination (CPD) (Komucus 3a
3awumta ot anckpumnHaums, K3[) did not receive any complaints of discrimination
on the grounds of gender identity or sexual orientation. As health status and
physical appearance are not explicitly mentioned among the grounds for
discrimination, the commission does not collect data on such complaints.>®

In March 2022, the Ombudsman published its annual report for the previous year.®
According to the report, in 2021, the Ombudsman received a total of 17 complaints
of discrimination. Based on these complaints, the Ombudsman concluded that
“discrimination is widespread, having an adverse impact on the whole of society”.
It is also notable that, for a second consecutive year, complaints based on personal
status predominate. They concern a very wide range of problems, some of which
were included in the report, such as, for example, the criteria for admission to
kindergartens in Sofia. On the admission to kindergartens, the report notes that
for years the Ombudsman has insisted that access to social services to support
motherhood should be the same for all citizens. The Ombudsman has repeatedly
addressed recommendations to the Mayor of Sofia Municipality and to the district
mayors in the city of Sofia. According to the report, urgent measures are needed
to solve the problem of the shortage of childcare facilities in Sofia in the long term,
without discriminating against any child. The other complaints of discrimination
submitted to the Ombudsman in 2021 were related to the COVID-19 measures,
the machine voting in elections, the rights of people with disabilities (concerning
the lack of accessible architectural environment and the problems with obtaining

3 Bulgaria, Ministry of Justice (MuHucrepctBo Ha npaBocbametTo) (2022), Letter No 08-00-
61/29.09.2022 (fTnucmo N? 08-00-61/29.09.2022), 29 September 2022.

4 Bulgaria, Commission for Protection against Discrimination (Komucus 3a 3awmta oOT
anckpummHauyms) (2022), Annual Activity Report of the Commission for Protection against
Discrimination for 2021 ([oguiueH OTYET 3a AENHOCTTa Ha KoMucusaTa 3a 3alynta oT ANCKPUMUHALUMNS
npe3 2021 r.), 30 March 2022.

5> Bulgaria, Commission for Protection against Discrimination (Komucus 3a 3awmra ot
anckpummHayms) (2022), Letter No 12-20-45/27.09.2022 (lucmo N 12-20-45/27.09.2022), 27
September 2022.

6 Bulgaria, Ombudsman of Republic of Bulgaria (Om6yacmaH Ha Peny6nuka bvarapus) (2022),
Annual Report of the Ombudsman 2021 ([oauweH goknaa Ha OmbyacmaHa 2021), 31 March 2022.
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https://www.parliament.bg/pub/plenary_documents/47-253-14-11_Doklad_KPChVZhG_Otchet_za_deynostta_na_KZD_2021.pdf
https://www.parliament.bg/pub/plenary_documents/47-253-14-11_Doklad_KPChVZhG_Otchet_za_deynostta_na_KZD_2021.pdf
https://www.ombudsman.bg/pictures/REPORT%202021-ANNUAL%20FINAL-BG.pdf

disability status certificates), and the rights of Roma (in particular related to
evictions and the difficulties in issuing identity documents in the absence of a
lawful permanent address). In its section on hate crime, the report explicitly notes
that Bulgaria is one of the few countries in Europe, in which crimes motivated by
the victim’s sexual orientation are not prosecuted as hate crimes while at the same
time victims rarely report such crimes due to discrimination and fear.

In its report, the Ombudsman also highlighted the outstanding issue of fees in
discrimination proceedings. In the end of 2021, the Ombudsman filed a request
to the Supreme Administrative Court (SAC) (BbpxoBeH aAMUHUCTPATUBEH Cb/,
BAC) asking for an interpretative decision on the question whether a state fee is
payable in cases of appeal against decisions of the Commission for Protection
against Discrimination (CPD) (Komucusi 3a 3awmrta ot guckpumuHayms, K34). In
its request, the Ombudsman noted the conflicting case law resulting from a recent
amendment to the Administrative Procedure Code (A4AMUHUCTPAaTUBHO-
rnpouecyaneH kogekc), which introduced mandatory fees in all court proceedings
for hearing appeals against decisions of public authorities. After the amendments,
some courts continued to apply the special provision of the Protection against
Discrimination Act (3akoH 3a 3awmnta ot aunckpumuHaums) stipulating that all
discrimination proceedings are free of charge for the applicants, while other courts
started collecting fees on the grounds that the provision of the Administrative
Procedure Code (AgMUHUCTPaTUBHO-NpoOLECyasleH Ko4eKC) was more recent and
therefore took precedence over older rules on the same matter. In its request, the
Ombudsman explicitly referred to Article 7(1) of Council Directive 2000/43/EC and
Article 9(1) of Council Directive 2000/78/EC, both obliging Member States to
ensure that judicial and/or administrative procedures are available to all persons
who consider themselves discriminated. As of October 2022, the case was still
pending before the Supreme Administrative Court (SAC) (BbpxoBeH
aaMuHuCTpaTmBeH co4, BAC).”

In its report, the Ombudsman also reported on recommendations to address
discrimination against groups of people on the grounds of their health status. The
cases concerned persons with two doses of the Pfizer-BioNTech vaccine received
in the United States who were denied an EU digital COVID-19 certificate based on
their documents attesting to the vaccination. Based on their complaints, the
Ombudsman sent recommendations to the Minister of Health (Munucrop Ha
3gpaBeorna3BaHeTo) to undertake measures to resolve the issue. The
recommendations stressed that the rights of individuals related to the vaccination
in @ non-EU country should be fully guaranteed and that they should not be
discriminated against. In response to the recommendations, in November 2021

7 Bulgaria, Supreme Administrative Court (BbpxoBeH aaAMUHUCTPAaTUBEH Cb/), Interpretative case
No 5/2021 (TwmakyBartesHo gesno N2 5 or 2021 r.), 21 December 2021.



https://info-adc.justice.bg/courts/portal/edis.nsf/e_case.xsp?id=431471&code=vas

the Minister of Health amended the respective anti-epidemic regulation® and made
all COVID-19 certificates issued in non-EU states equally valid to those issued in
the EU.

Regarding discrimination on the grounds of socio-economic status, on 29 April
2022, the Constitutional Court (CC) (KoHctutyumoHeH cbg, KC) delivered a
decision on the case instituted upon request of the Ombudsman who asked the
court to declare unconstitutional a recently adopted provision related to the
payment of pensions. In its request, submitted on 5 July 2021, the Ombudsman
challenged the provision of Article 68a, Paragraph (1) of the Social Insurance Code
(Kogekc 3a couymanHo ocurypsiaHe) providing for the lifetime payment of a
reduced pension to persons who had chosen to retire up to one year before
reaching the required age. According to the Ombudsman, the provision was
“discriminative, undoubtfully unfair and restricting the social rights of citizens”.®
The court requested and examined opinions from different stakeholders. Some of
them considered the provision discriminatory noting that the affected persons had
paid their social security contributions for the same period as the persons who had
chosen to work until reaching the age of retirement. Others, like the Minister of
Labour and Social Policy, considered the provision not discriminatory, arguing that
the existence of different types of pensions does not mean that different rules
apply to identical situations or that the same rule applies to different situations.!®
In its decision, the Constitutional Court concluded that the contested provision did
not violate the Constitution. According to the court, “the contested provision does
not treat insured persons differently in terms of their access to the right to a
retirement pension, but rather grants all those who satisfy the conditions laid down
in the law the same subjective right”.1!

In October and November 2022, the National Institute for Justice (NIJ)
(HauywoHaneH wuHcTUTYT Ha npasocvanero, HWIM), which is the public body
responsible for the training of judges and prosecutors, will deliver a training course

8 Bulgaria, Ministry of Health (MunucrepctBo Ha 3apaseonassaHero), Order No PO-01-
890/03.11.2021 on introducing anti-epidemic measures (3anoseg N° P/]-01-890 ot 03.11.2021 r.
3a BbBeXgaHe Ha npotusoenugemMmyHu mepku), 3 November 2021.

9 Bulgaria, Ombudsman of the Republic of Bulgaria (OmM6yacmaH Ha Peny6nvka bvarapus)(2021),
Request by the Ombudsman of the Republic of Bulgaria to establish the unconstitutionality of Article
68a, Paragraph (1), Sentence 2 of the Social Insurance Code in the part "for life" (MckaHe ot
OmbyncmaHa Ha Penybavka bbarapus 3a yCcraHOBSBaHE Ha MPOTUBOKOHCTUTYLUMOHHOCT Ha 4Y1. 68a,
an. 1, n3p. 2, B yactra "noxu3HeHo" ot Kogekca 3a couymnasHoTo ocurypsiaHe), 5 July 2012.

10 Bulgaria, Ministry of Labour and Social Policy (MuHuctepcTBo Ha Tpyda v couymasaHaTa rnoauTuka)
(2021), Opinion of the Minister for Labour and Social Policy on constitutional case No 14/2021
(CraHoBMLIE Ha MUHUCTBPA Ha TpyAa W coumaHata MoJUTUKA 10 KOHCTUTYLIMOHHO aesao N°
14/2021 r.), 12 October 2021.

11 Bulgaria, Constitutional Court of the Republic of Bulgaria (KoHcTuTyuymoHeH cbag Ha Penybiuvka
bvarapus), Decision No 4 of 19 April 2022 on constitutional case No 14/2021 (PeweHue N° 5 ot 19
anpusa 2022 r. no KOHCTUTYUMOHHO Aesio N2 14/2021), 29 April 2022.
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on “Gender-based discrimination: basic provisions and legal remedies”.'? The
course will focus on the role of the courts as the main bodies granting access to
justice to women (including women belonging to vulnerable groups or being in
vulnerable situations). The target group of the course includes judges, judicial
assistants, experts from the Ministry of Justice (Mol) (MuHucTrepctBo Ha
npasocvamnero, MI), the administration of the Ombudsman and the Commission
for Protection against Discrimination (CPD) (Komucus 3a 3awmrta oOT
anckpummuHaums, K3[1), and lawyers.

On 15 April 2022, the Sofia City Administrative Court (SCAC) (AgMuHnCTpaTnBeH
cv4 - Cogus-rpaa, ACCI) issued its long-awaited decision on the case that
became known as the “case of baby Sarah”.!* The case concerns the refusal of
Bulgarian authorities to issue a birth certificate to a child, whose both parents are
women. The child was born in Spain, in the family of a Bulgarian woman and a
British woman born in Gibraltar. The case was referred to the Court of Justice of
the EU for preliminary ruling. In its judgment, the CJEU ruled that the European
Union law must be interpreted as meaning that, in the case of a child, being a
minor, who is a Union citizen and whose birth certificate, issued by the competent
authorities of the host Member State, designates as that child’s parents two
persons of the same sex, the Member State of which that child is a national is
obliged: (i) to issue to that child an identity card or a passport without requiring
a birth certificate to be drawn up beforehand by its national authorities, and (ii)
to recognise, as is any other Member State, the document from the host Member
State that permits that child to exercise, with each of those two persons, the
child’s right to move and reside freely within the territory of the Member States.
After obtaining the decision of the CJEU, the Sofia City Administrative Court
(SCAC) (AamuHuctpatnBeH cvg — Cogpus rpag, ACCIN) delivered a decision obliging
Sofia Municipality to issue the birth certificate to the child indicating both women
as parents.'* At the beginning of June 2022, the parents applied to the Bulgarian
consular office in Barcelona for the child's passport but their application was
rejected. Meanwhile, on 10 June 2022, Sofia Municipality challenged the latest
court decision and, as of October 2022, the case is pending before the Supreme
Administrative Court (SAC) (BbpxoBeH aaMUHUCTPpaTUBEH CcbA, BAC).15

12 Bylgaria, National Institute of Justice (HauymoHaneH nHCTUTyT Ha npasocbamneTto) (2022), Letter No
OA-03-624-1/28.09.2022 (lTucmo N° [A-03-624-1/28.09.2022), 28 September 2022.

13 For more information about previous developments on the case, see Markov, D., Doichinova, M.
and Novossiolova, T. (2022) Franet National Contribution to the Fundamental Rights Report 2022:
Bulgaria, 8 June 2022, pp. 5-6.

14 Bulgaria, Sofia City Administrative Court (AgmuHucTpatuseH cva - Cogusi-rpaa), Decision No 3251

on administrative case No 3654/2020 (PeweHune N? 3251 no agmuHuctpatneHo geao N° 3654/2020
r.), 13 May 2022. The full text of the decision is accessible through the searchable online database
of the Sofia City Administrative Court.

15 Club Z (Kny6 Z) (2022), ‘Baby Sarah will be stateless for at least 2 more years’ (‘6eberto Capa
e e 6e3 rpaxxaaHcrBo noHe owe 2 rognHu’), 13 June 2022.
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In 2022, several non-governmental organisations launched new projects
addressing discrimination against LGBTIQ. Among them is the project “Vital
strategies: improving the access to HRT and LGR for trans people in Bulgaria”
implemented by Bilitis Foundation (®oHgauus ,bunutnc").'® The project aims to
contribute to solving the problem by conducting a comparative legal study of the
different practices of civil gender reassignment in Europe and worldwide vis-a-vis
the situation in Bulgaria, and cooperating with public institutions to facilitate
existing procedures.

GLAS Foundation (®oHgauumsi GLAS) continued implementing the project “Open
Doors” (,0TBopeHu Bpatu").t” In 2022, the organization organised training events
for health professionals and medical students in five countries. The objectives of
the training were to increase knowledge about the health needs of LGBTI people
among health professionals and medical students, to improve their attitudes
towards LGBTI people and to enhance their skills to provide competent and
inclusive healthcare for LGBTI people in Europe.

1.2 Findings and methodology of research, studies, or
surveys on experiences of discrimination against
LGBTIQ people and on the grounds of socio-
economic status, health status and physical
appearance

In April 2022, the Bulgarian Helsinki Committee (BHC) (bbsirapcku xXes13uMHKCKuU
komuteT, BXK) published its annual human rights report for the year 2021.18 The
report noted that in 2021 there was “an unprecedented number of anti-LGBTI
incidents”. The report also noted that only seven decisions of the Commission for
Protection against Discrimination (CPD) (Komucus 3a 3awmnta ot ANCKPUMUHAaLMS,
K3[) that entered into force in 2021 addressed complaints of discrimination on
the grounds of sexual orientation. The report raised concerns that the LGBTIQ
community was the target of a number of discriminatory messages during the
election campaigns in 2021 that remained unsanctioned.

In April 2021, Bilitis Foundation (®oHgauus ,bunutuc"), a civil society organisation
promoting the rights of LGBTI persons, published a report on the best practices of
respecting the best interest of the child in the context of modern family structures

16 Bulgaria, Bilitis Foundation (®oHgauus ,,bunutuc") (2022), 'Vital strategies: improving the access
to HRT and LGR for Trans People in Bulgaria’, press release, 1 May 2022.

17 Bulgaria, GLAS Foundation (®oHgaumns GLAS) (2022), ‘Over 600 health professionals and medical
students were trained under the EU-funded Open Doors project’ (‘Hag 600 34paBHu cieumaancti v
CTYAEHTU 0 MeaAnunHa b6sxa oby4YeHu B paMKuTe Ha ¢uHaHcupaHus ot EC npoekTt ,OTBOpeHu
Bpatu”’), press release, 14 March 2022.

18 Bulgaria, Bulgarian Helsinki Committee (bbsirapcku xensmHkcku komuter) (2022), Human Rights
in Bulgaria 2021 ([IpaBata Ha YoBeka B bbarapus 2021 r.), Sofia, Bulgarian Helsinki Committee, 18
April 2022.
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and the foreign social practices of integrating non-traditional families. The main
conclusion of the report is that the number and quality of out-of-court mechanisms
for resolving parental conflicts in compliance with the best interest of the child are
not sufficient in the context of an intolerant social environment. The report also
offers promising practices from different countries related to the social integration
of and combating discrimination against families from vulnerable groups.® At the
end of September 2022, Bilitis Foundation in cooperation with the Institute of
Mediation and Dispute Management (IMEUS) (UHcTuTyT no meguauums wu
yrnpasaeHne Ha criopose, UMEYC) and the Professional Association of Mediators in
Bulgaria (PAMB) (llpogecnoHanHa acoumaumsi Ha meamatopute B bbarapus,
NMAMB) organised a two-day round table on "Contemporary Bulgarian Families and
Conflict Resolution".?° Both the report and the round table were part of the project
“Children in Focus in Diverse Families” (,[deuata Ha ¢okyc B pa3Hoobpa3Hute
cemericta") funded by the European Economic Area (EEA) Financial Mechanism.

In October 2022, the European Commission against Racism and Intolerance
(ECRI) published the country report on Bulgaria compiled in the framework of
ECRI'’s sixth monitoring cycle.?! In the area of LGBTI equality, the report stresses
that although NGOs identified more than 200 legal aspects in which LGBTI persons
could be considered discriminated against, the Bulgarian authorities have not
carried out any study or research into the situation of LGBTI persons and related
problems of discrimination they might experience. The report recommends the
development of legislation on gender reassignment and its recognition as well as
the establishment of an LGBTI working group to carry out research into existing
forms of discrimination against LGBTI persons with a view to developing a national
strategy and action plan on combatting discrimination against people from the
community. ECRI also notes that according to NGOs, intersex issues are often
pathologized by healthcare professionals and are frequently considered to
necessitate a medical response. The report recommends that authorities support
dialogue and awareness raising on the specific needs of intersex persons.

19 Bulgaria, Bilitis Foundation (®oHgauus ,bunutuc") (2022), Analysis of the Best Interest of the
Child in the Context of Contemporary Family Structures and Foreign Practices for the Social
Integration of Non-Traditional Families (AHaau3 Ha Hak-A06pus AETCKU MHTEPEC B KOHTEKCTA Ha
CbBPEMEHHUTE CEMEHMHN CTPYKTYPU U YYXKAECTPAHHUTE PaKTUKW 3a coumasiHa MHTerpaums Ha
HeTpaanumoHHu cemericTea), Sofia, Bilitis Foundation, 13 January 2022.

20 For more information about the event, see the news section on the website of Bilitis Foundation.
21 European Commission against Racism and Intolerance (2022), ECRI Report on Bulgaria (sixth
monitoring cycle), 4 October 2022.
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2 Racism, xenophobia and related intolerance

2.1 Data, research findings, studies, or surveys on
experiences of ethnic discrimination, racism and
hate crime

In March 2022, the Ombudsman published its annual report for the previous
year.?? In its section on hate speech, the report notes that “for yet another year,
the Ombudsman observes that hate speech is increasingly used in our society and
over the years we have witnessed a lack of action to prevent its use and spread”.
This finding is not based on a specific increase in the number of hate speech
complaints received, as no such increase is explicitly noted in the report, but
rather on the institution's general observations of political and social processes in
the country. The Ombudsman concludes that the lack of adequate measures to
address hate speech leads to a decrease in public sensitivity to this issue and hate
speech becomes part of the everyday life of citizens. In addition to hate speech,
the Ombudsman also notes that serious attention must be paid to hate crimes.
According to the report, all hate crimes should be criminalised and effectively
investigated and punished, and their victims must receive, in addition to moral
satisfaction, justice and compensation for the harm they have suffered. The
Ombudsman explicitly notes that “the lack of legislation and effective mechanisms
to protect against these crimes leave a gap and prevent the imposition of
punishment on the perpetrators, but they also undermine prevention, as well as
overcoming the culture of impunity in society”. According to the report, victims of
hate crime in Bulgaria often feel discouraged by the lack of understanding and by
the fact that the institutions themselves do not recognise hate crimes and qualify
them as acts of hooliganism.

In October 2022, the European Commission against Racism and Intolerance
(ECRI) published the country report on Bulgaria compiled in the framework of
ECRI'’s sixth monitoring cycle.?? In the area of racism, xenophobia and hate crime,
the report acknowledges some positive developments including, among others,
the court decision to uphold the ban of Lukov March (an ultra-nationalist and neo-
Nazi youth torch-bearing procession to glorify the legacy of a Bulgarian pro-Nazi
politician) and the subsequent cancelling of the event, and the measures to
prevent and combat antisemitism (including the appointment of national
coordinator on combating antisemitism and the initiative to develop an action
plan). At the same time, the report highlight some unsolved problems such as the
continuing labelling of hate-motivated attacks as hooliganism (which is not only

22 Bulgaria, Ombudsman of Republic of Bulgaria (OM6yacmaH Ha Peny6nuka bvarapus) (2022),
Annual Report of the Ombudsman 2021 ([oauweH goknaa Ha OmbyacmaHa 2021), 31 March 2022.
23 European Commission against Racism and Intolerance (2022), ECRI Report on Bulgaria (sixth
monitoring cycle), 4 October 2022.
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misleading but is also not reflecting the dehumanising and therefore particularly
dangerous nature of such acts), the lack of separate data on xenophobic and racist
crimes, the lack of a specific system to counter racist incidents in schools, etc.
Based on these findings, ECRI addresses several recommendations to the
Bulgarian government, including the setting up of a system to monitor and counter
racist incidents in schools, the adoption of similar measures to those aimed to
combat antisemitism covering other vulnerable groups exposed to hate speech,
the establishment within the police of dedicated hate-crime units to work closely
with the communities most affected by hate-motivated violence, etc.

In April 2022, the Bulgarian Helsinki Committee (BHC) (bbsirapcku xesi3mHKCKuU
komuteT, BXK) published its annual human rights report for the year 2021.%* The
report notes the increasing use of hate speech by Bulgarian politicians, in
particular against ethnic and religious minority groups, LGBTIQ, migrants and
asylum seekers. The report also highlights several hate crime incidents that
happened in 2021 but remained unsanctioned, including cases of desecration of
mosques and the holding of the allegedly neo-Nazi annual torchlight procession in
memory of the leader of the Union of the Bulgarian National Legions General Hristo
Lukov despite the order of the mayor of the Sofia Municipality to terminate the
event.

In April 2022, the private social and market research agency Alpha Research
(Anga Pucbpyu) published the results of a study on the public attitudes towards
antisemitism and hate speech. The survey was implemented as part of a project
to support Bulgaria's international commitments to combat antisemitism
coordinated by the Diplomatic Institute at the Ministry of Foreign Affairs
(Aunaomatndyecky MHCTUTYT KbM MUHUCTEPCTBO Ha BbHLWHUTE paboTtu). The study
included two modules: a national representative survey of 1,000 adult Bulgarians
from all over the country aged 18-55 and a survey among the Jewish community
in Bulgaria including 100 interviews. The fieldwork was carried out in the period
5-21 February 2022. The information was collected through direct standardised
tablet interviews and online questionnaires. According to the study, the
relationship between Jews and the rest of the population is assessed by both sides
as good and very good (82 % of Jews and 73 % of the general public). The
prevailing majority of the general public would feel comfortable living next door
to Jews (83 %), having Jews in senior leadership positions (59 %), and having a
family member married to a Jew (52 %). According to the study, there is a
significant difference between the perceptions of hate speech in the Jewish
community and the rest of the population. About 70 % of the representatives of
the Jewish community and only 34 % of the general public shared the
understanding that hate speech is a problem in Bulgaria. Furthermore, among the

24 Bulgaria, Bulgarian Helsinki Committee (bbarapcku xen3mHkckm komuteTr) (2022), Human Rights
in Bulgaria 2021 ([IpaBata Ha YoBeka B bbarapusa 2021 r.), Sofia, Bulgarian Helsinki Committee, 18
April 2022.
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general public, the perception is that hate speech primarily encompasses informal
communication and therefore remains confined to the internet and social networks
(48 %), displays at sporting events (37 %) and graffiti on public and residential
buildings (29 %), while among the Jewish community 95 % pointed out the
internet and social networks, 84 % mentioned graffiti on public and residential
buildings, and 64 % referred to appearances of public figures, including on radio
and television (43 %). For some of the questions, the study compares the results
of this survey with the results of FRA’s second survey on discrimination and hate
crimes against Jews in the EU. Thus, for example, according to this study, about
11 % of Jews said that they at least occasionally avoided visiting Jewish events or
sites because they would not feel safe compared to 34 % in the twelve countries
covered by the FRA's survey.?>

The National Parliamentary Research Centre (NPRC) (HauwoHasneH UeHTbp 3a
napnameHtapHn nscnegsaHus, HUMN) published a study on the public attitudes
towards the fight against crime and corruption in Bulgaria.?® The study was based
on a national representative survey conducted among 1,000 adult Bulgarian
citizens across the country using semi-structured face-to-face interviews. The
fieldwork was carried out in the period 16-28 September 2021. The survey
recorded significant differences in the perceptions of representatives of different
ethnic groups regarding the fight against crime. Thus, the share of respondents
who were satisfied or completely satisfied with their personal protection from
crime was 21.1 % among respondents self-identifying as Bulgarians, 12.5 %
among respondents self-identifying as Turkish, and 13.9 % among respondents
self-identifying as Roma. The proportion of respondents self-identifying as Roma,
who had fallen victim to different crimes in the past 12 months, was also generally
higher than the other ethnic groups. Thus, for example, 15.7 % of the respondents
who self-identified as Roma said they had been physically assaulted at least once
in the past 12 months compared to 0.3 % of the respondents who self-identified
as Bulgarians.

After the outbreak of the war in Ukraine, several studies were published exploring,
among other things, the public attitudes towards the persons displaced from
Ukraine. Although none of them addressed specifically the issues of discrimination,
hate speech or hate crime, they shed some light on the public perceptions of the
people fleeing the war. According to one such study, conducted by the private
survey company Gallup International Balkan (lasnbn mHTEpHEWBbHBLT 60/1KaH)

25 Bulgaria, Alpha Research (Anga pucbpu) (2022), Public Attitudes towards Antisemitism and Hate
Speech - the Opinion of the General Public and the Jewish Community (ObwecrBeHn Harziacu KbM
aHTUCEMUTU3ME U €3MKa Ha oMpas3ara — MHEHWETO Ha LIMpoKaTa 06l eCTBEeHOCT M Ha eBpesickara
o6buHocr), Sofia, Alpha Research, 5 April 2022.

26 Bulgaria, National Parliamentary Research Centre (HauywoHasneH UeHTbp 3a napiaMeHTapHu
unzcnegsaHus) (2022), Public Attitudes towards the Fight against Crime and Corruption in Bulgaria
(ObwecrBeHn Harnacu KbM_bopbarta ¢ npecTbnHocTTa u Kopynumsra B bwarapus), Sofia, National
Assembly, 17 January 2022.
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between 31 March and 8 April 2022, about 49.9 % of Bulgarians do not share the
perception that refugees from Ukraine were any threat to national security,
25.2 % are of the opposite opinion, while the rest are undecided.?” Based on a
comparison with other indicators used over the years, including in other conflicts,
the authors of the study conclude that refugees from Ukraine have been generally
well received by Bulgarians, which is impressive, especially against the backdrop
of concerns about high prices and the quality of life in the country. The survey
was conducted among 809 adult Bulgarians through direct face-to-face computer-
assisted personal interviews.

Another study, published by the private research and consultancy agency ESTAT
(ECTAT), explored the change in public attitudes towards the war in Ukraine
between April and October 2022.28 The study found that the share of those
sympathising with the persons displaced from Ukraine decreased by more than 12
percentage points (from 38 % to 25.8 %) at the expense of those with no attitude
(whose share increased from 28 % to 38 %), while the proportion of those with
indifferent attitude (increasing from 15.5 % to 17.2 %) or negative attitude
(increasing from 18.4 % to 19 %) did not change significantly. Positive attitudes
are prevailing mainly among women, university graduates, people with children
and people living in the capital, while negative attitudes are more widespread
among men, people without children, people between 30 and 40 years of age, and
people living in big cities. Another finding of the study is that the share of those
who helped people from Ukraine (7.2 % in April 2022 and 9.4 % in October 2022)
or were willing to help (19.4 % and 19.2 % respectively) is significantly smaller
than the share of those who did not and were not willing to help (73.5 % and
71.4 % respectively). The two surveys, on which the study is based, were
conducted through face-to-face interviews with adult Bulgarian citizens between
16 April and 28 April 2022 (with a sample of 1,002 respondents) and between 8
October and 28 October 2022 (with a sample of 1,004 respondents).

In November 2022, UNHCR Bulgaria presented the results of an age, gender and
diversity participatory assessment among displaced persons from Ukraine with
granted temporary protection. The assessment was conducted through 15 focus
group discussions with a total of 125 participants (83 persons living at external
addresses and 42 persons living in accommodation facilities provided by the
government). The participants included 95 women, 10 men, 12 girls and 8 boys,
20 persons aged 6-17 years, three persons aged 18-25 years, 27 persons aged
26-35 years, 18 persons aged 36-45 years, 20 persons aged 46-55 years and 25
persons aged above 55 years. According to the assessment report, the majority
of respondents felt well received in Bulgaria. However, individual cases of

27 Bulgaria, Gallup International Balkan (lasnbn nHtepHewbHb1 601kaH) (2022), ‘Reluctance for new
elections — amid challenges such as prices, war, pandemic’ (‘HexenaHue 3a HoBu u360pu — Ha @oHa
Ha nNpean3BuKaTesIcTBa KaTo UeHu, BoKHa, naHgemus'"), press release, 20 April 2022.

28 Bulgaria, ESTAT (ECTAT) (2022), ‘Reluctance for new elections - amid challenges such as prices,
war, pandemic’ (O6wecTBEHOTO MHEHUE 3a BoKiHAaTa B YkpariHa), Sofia, ESTAT, 10 November 2022.
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discrimination and rude treatment were also reported, mainly by doctors and
landlords.?°

With regard to the impact of COVID-19, a report published by Open Society
Institute Sofia (MHcTuTyT OTBOpEHO obuectBo - Cogusi) revealed that the
vaccination coverage in Roma communities was extremely low and “certainly too
far from values that would have mattered in epidemiological terms”.3° The report
concludes that as of the time of the research fewer than 4 % of the respondents
have received at least one vaccine dose, about 5 % declare their willingness to
get vaccinated, while the majority claim that they would not get vaccinated under
any circumstances. Another finding of the report is that belief in conspiracy
theories pertaining to COVID-19 vaccines is quite widespread in the surveyed
Roma neighbourhoods with about 83 % of respondents accepting as true at least
one such theory. Based on these findings the study concludes that the institutions
in Bulgaria have lost the informational battle for the attention and trust of Roma
communities regarding the pandemic. The report is based on field research among
five Roma communities in Bulgaria carried out in December 2021. The report
includes a disclaimer that, although the sample used in the study is representative
of the households in the selected neighbourhoods and to a great extent of the
adult population of these neighbourhoods, it might not necessarily reflect the
general situation in the Roma communities in Bulgaria regarding Covid-19
vaccination, more particularly regarding specific data about the share of the
already vaccinated and the willingness to get vaccinated against Covid-19 in the
future.

2.2 Legal and policy developments or measures
relating to the application of the Framework
Decision on Racism and Xenophobia and the Racial
Equality Directive

Bulgaria has no unified national strategy or action plan against racism and racial
discrimination. Although this situation has been criticised occasionally by civil
society organisations,3! the adoption of such a policy document has so far been
the subject of neither serious public debate nor concrete commitments by the
government. The EU Anti-racism Action Plan 2020-2025 is also not referred to in
any national strategic and policy documents with the exception of the recently

29 pPartsaleva, I. (2022), ‘Age, gender and diversity participatory assessment 2022’, presentation
delivered at the UNHCR Bulgaria conference What Refugees Tell Us (KakBo Hu Ka3BaTt 6exaHuuTe),
3-4 November 2022 (unpublished).

30 Zahariev, B. and Yordanov, I. (2022), Attitudes to Covid-19 vaccines and vaccination in five Roma
communities in Bulgaria, Sofia, Open Society Institute Sofia, 14 April 2022.

31 For example, see Nedeva, 1. (2021), ‘BCLD: Parties to adopt strategy against racism, sexism,
xenophobia’ (‘(60/1[: MNapTunTte Aa npuemar CTparerns cpelly pacusmMa, CeKcusMa, KceHogpobusra'),
Bulgarian National Radio, 17 March 2021.
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adopted national Roma integration strategy which sets as one of its objectives to
contribute to its implementation at the national level.3?

In the area of hate crime, the main legal development in 2022 was the completion
and presentation for public consultation of draft amendments to the Criminal Code
(HakazarteneH kogekc) aimed to improve the criminal law provisions on hate
speech and hate crime. The draft, published for public consultation by the Ministry
of Justice (Mol) (MuHuctepctBo Ha npasocbgmeto, MI) in August 2022, was
developed in response to an infringement procedure against Bulgaria initiated by
the European Commission for incorrect implementation of Article 1(1)(c) and (d)
and Article 4 of the Framework Decision on Racism and Xenophobia. The proposed
amendments envisage the introduction of aggravated cases with heavier penalties
for certain offences when committed with racist or xenophobic motives -
kidnapping, unlawful deprivation of liberty, coercion, threatening, stalking,
insulting, desecration of a religious shrine or tombstone, unlawful destruction or
damage of another's property, incitement to commit a crime, and arson. The
heavier penalties for the newly suggested aggravated cases vary depending on
the penalty under the main offence. Thus, for example, for cases of coercion, for
which the penalty under the main offence is imprisonment of up to six years, the
suggested heavier penalty for racist or xenophobic motives is imprisonment for
three up to ten years. Revisions are also suggested to the provisions incriminating
the acts of publicly condoning, denying or grossly trivialising crimes against peace
and humanity to align the national rules with the provisions of the Framework
Decision.33 The draft was submitted to the parliament on 25 October 2022 and
was adopted on first reading in plenary session on 11 November 2022.34

In October 2022, the government submitted to the parliament a draft amendment
to the Criminal Procedure Code (Haka3atesnHo-rnpouyecyasneH kogekc), which also
includes changes to the Victims of Crime Assistance and Financial Compensation
Act (3akoH 3a nognomaraHe M (UHAHCOBa KOMMEHCAUMsi Ha rocTpagann oT
npecrbrizieHus). One of these changes envisages that certain categories of victims,
including victims of racist and xenophobic crime, are presumed by law to have
specific protection needs.3*

32 Bulgaria, Council of Ministers (Muxucrepcku cbset), National Strategy of the Republic of Bulgaria
for Equality, Inclusion and Participation of Roma 2021-2030 (HauuoHasiHa cTparerus Ha Penybsivka
bbirapusa 3a paBeHCTBo, npuobujaBaHe u yHactue Ha pomute 2021-2030 r.), 5 May 2022.

33 Bulgaria, Ministry of Justice (MunucTtepcTBo Ha npasocbameto) (2022), Draft Act amending and
supplementing the Criminal Code ([IpoekT Ha 3akoH 3a U3MEHEHUE U AONb/IHEHNE Ha HaKa3zaTe/iHus
koaekc), 23 August 2022.

34 Bulgaria, National Assembly (HapoaHo cb6paHue) (2022), Draft Act amending and supplementing
the Criminal Code ([IpoeKkT Ha 3aKkoH 3a U3MEHEHUE U AONb/AHEHNE HA HakazatesHus Kodekc), 25
October 2022.

35 Bulgaria, National Assembly (HapoagHo cv6paHume), Draft Act amending and supplementing the
Criminal Procedure Code ([IpoeKT Ha 3aKoH 3a U3MEHEHME U AONb/IHEHNE HA Haka3aTtenHo-
npoLecyanHus kogekc), 24 October 2022.
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The Prosecution Office of the Republic of Bulgaria (llpokypatypa Ha Penyb6snka
boarapusi) also suggested a set of amendments to the Criminal Code
(HakaszateneH kogekc), some of which were related to hate crime.3¢ The proposed
amendments were submitted to the parliament as a “package of expert proposals”
because the Prosecution Office alone is not authorised by the Constitution to
submit draft laws. The proposed amendments included, among other changes, (1)
adding homophobic and transphobic motives as aggravating factors in certain
criminal offences (murder, bodily injury, destruction and damage of property, and
arson), (2) introducing a general provision obliging the courts always to consider
discriminatory motives as an aggravating circumstance, and (3) expanding the
definition of hate crime to encompass sexual orientation, gender, gender identity
and gender expression.

36 Bulgaria, Prosecution Office of the Republic of Bulgaria (lTpoxkypatypa Ha Peny6iuka bbarapus)
(2022), Expert proposal for amendments in the Criminal Code (EkcrnepTtHo npeanoxeHue 3a
usMeHeHus B HakasartesiHus kogekc), 9 June 2022.

19


https://news.lex.bg/wp-content/uploads/2022/06/%D0%9F%D1%80%D0%B5%D0%B4%D0%BB%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D1%8F-%D0%B7%D0%B0-%D0%BF%D1%80%D0%BE%D0%BC%D0%B5%D0%BD%D0%B8-%D0%9D%D0%9A.pdf
https://news.lex.bg/wp-content/uploads/2022/06/%D0%9F%D1%80%D0%B5%D0%B4%D0%BB%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D1%8F-%D0%B7%D0%B0-%D0%BF%D1%80%D0%BE%D0%BC%D0%B5%D0%BD%D0%B8-%D0%9D%D0%9A.pdf

3 Roma equality and inclusion

3.1 Policy developments in regards to the implementation of national action plans

Development regarding the implementation of the action plans

Has the Member State adopted one or several action
plan(s) for the implementation of the strategy
(separately from the strategic framework? If yes,
please provide a hyperlink

Yes/No/Other (please specify)

Bulgaria, Council of Ministers (Munncrepcku coBet), National Strategy
of the Republic of Bulgaria for Equality, Inclusion and Participation of
Roma 2021-2030 (HauuoHasnHa crparerns Ha Penybsiuvka bvrarapus
3a paBEeHCTBO, rpunobliaBaHe u y4actme Ha pomute 2021-2030 r.), 5
May 2022

Bulgaria, Council of Ministers (MuHucrepcku coset), National Action
Plan for 2022-2023 for Implementation of the National Strategy of
the Republic of Bulgaria for Equality, Inclusion and Participation of
Roma 2021-2030 (HauunoHaneH raaH 3a geucrsue 3a nepuoaa 2022-
2023 3a u3nbiHeHue Ha HauwmoHasnHarta crparerus Ha Penybsvka
brirapus 3a paBeHCTBO, rpuobLiaBaHe n ydacrme Ha pomute 2021-
2030 r.), 5 May 2022

How were Roma and Traveller civil society
organizations consulted for the development of the
action plan (please check with the competent
national authorities and the most significant Roma
organizations)?

The strategy and the action plan were prepared by the Secretariat of
the National Council for Cooperation on Ethnic and Integration Issues
(NCCEII) (HaumoHasnHnsi CbBET 3a CbTPYAHNYECTBO M0 E€THUYECKU U
mHTerpaumnoHHun Bouripocu, HCCEWMB). The draft plan, along with the
revisited draft strategy, were published on the public consultation
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platform “strategy.bg” on 24 March 2022, and opinions were
received from several Roma civil society organisations such as the
Centre for Interethnic Dialogue and Tolerance Amalipe (JeHTbp 3a
MexayeTHU4Yeckun auvasor u TosepaHTHocT ,Amanune"), the Social
Foundation Indi-Roma 97 (CouymnanHa ¢poHgaums ,MHaAn-Poma 97%),
and the community centre Romano Drom-2002 (HapogHo yutaauvije
~PomaHo apom-2002"), as well as other non-Roma civil society
organisations that work with Roma beneficiaries such as the National
Network for Children (NNC) (HauwnoHanHa mpexa 3a geuyatra, HML)
and “Teach for Bulgaria” Foundation (®oHgaums ,3aegHo B yac").3®
Further statements were also given by Integro Association
(Acouymnauymsa ,UHTErpo™) in cooperation with the organisations from
the National Coalition Intelekt (HauynoranHa koannuns ,IHTenekt"),
co-signed by 21 representatives of local and national-level civil
society organisations working towards Roma integration and Roma
rights including Roma Health Foundation (®oHgauuns ,3apaBeTo Ha
pomute"), Roma Solidarity Foundation (®oHgaumsi ,Pomcka
conmpgapHoct"), the Centre for Minority Issues Strategies (LJeHTbp 3a
cTpaterun ro rpobaemute Ha masnaumHcreata), the Roma Standing
Conference (lTocrosiHHa Pomcka KoHgpepeHums), etc.?® The Informal
Forum for Learning and Innovation for Roma Inclusion in Bulgaria
(HegopmaneH ¢popyM 3a ydyeHe n MHOBaLmMu 3a POMCKOTO BKJIHOYBaHE

37 Bulgaria, Council of Ministers (MunucTtepckm cbBeT), Draft National Strategy of the Republic of Bulgaria for Equality, Inclusion and Participation of Roma
2021-2030 and Draft National Action Plan for 2022-2023 ([IpoekT Ha HauwoHasnHa ctpaterus Ha Penybsvka bbrrapus 3a paBeHCTBO, npuobiyaBaHe u
yyactme Ha pomute 2021-2030 u [IpoeKkT Ha HauynoHaneH nnaaH 3a gevcrsue 3a nepuoga 2022-2023 r.), 24 March 2020.

38 Bulgaria, NGOs, working towards Roma integration (H/10, paboTewun 3a nHTErpaumns Ha pomckata obiHocT) (2022), Statement of the NGOs, working
towards Roma integration (CranoBuuje Ha HIO, paboTteiwym 3a nHTerpauns Ha poMckara obuHocr), 7 April 2022.

3% Bulgaria, Integro Association and the Organisations of the National Coalition Intelekt (Acouwaums ,MHTErpo" u opraHuszaummuTe Ha HauwoHasiHaTa
koanamuymsa ,Mutenekt") (2022), Statement of Integro Association and the Organisations of the National Coalition Intelekt (CraHoBuiie Ha Acoumaums
MHTErpo" n opraHusaummnte Ha HaumoHaaHara Koaamums MHTenekr"), 7 Anpun 2022.
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B bwarapusa),*® Habitat for Humanity Foundation (®oHgaums
~oacnoH 3a yoBeyectBoTo"),** the National Network of Health
Mediators (HaunoHanHa Mpexa Ha 3apaBHuTe meamaTtopu)*? and the
Trust for Social Achievement (TpbcT 3@ coymnanHa antepHaTmaa)*? also
issued a statement on the revised drafts of the two documents. The
strategy and the 2022-2023 action plan were adopted by the
government on 5 May 2022.44

Was the Equality Body and the NHRI and the Ombuds
institution in your country consulted in the
development of the action plan (please check with
the competent national authority, the Equality body,

No. The lacking engagement of the Ombudsman in particular is a
prominent critique in the statement by Integro Association
(Acouymauyms ,UHTerpo") and the organisations from the National
Coalition Intelekt (HauymnoHanHa koanuyms ,MHTenekt").*

NHRI and Ombuds institution)?

Does the national strategic framework and the action
plan foresee a regular monitoring and review? If yes,
who will conduct this.

Yes/No/Other (please specify)

40 Bulgaria, Informal Forum for Learning and Innovation for Roma Inclusion in Bulgaria (HegpopmaneH ¢popyM 3a yyeHe u MHOBaLMUU 3@ POMCKOTO BK/IHOYBaHe
B boarapus) (2022), Statement of the Informal Forum for Learning and Innovation for Roma Inclusion in Bulgaria (CraHosuie Ha HegdopmanHusa gopym
3a y4YeHe u MHoBauuun 3a POMCKOTO BKJ/OYBaHE B buarapus), 7 April 2022.

41 Bulgaria, Habitat for Humanity Foundation (®oHaauums ,lMoacioH 3a yoseuectsoTo") (2022), Statement of the Habitat for Humanity Foundation
(CraHoBuwe Ha @oHagaums ,loacioH 3a YoBeyecTBoTo"), 7 April 2022.

42 Bulgaria, National Network of Health Mediators (HayuoHanHa Mpexa Ha 34apaBHuTe meamnatopu) (2022), Statement of the National Network of Health
Mediators (CraHoBuLye Ha HaunoHasiHa Mpexa Ha 3apaBHute meamatopu), 4 April 2022.

43 Bulgaria, Trust for Social Achievement (TpbcT 3a coymanHa antepHatmsa) (2022), Statement of the Trust for Social Achievement (CranoBuiie Ha Tpbcra
3a coumanHa antepHatusa), 7 April 2022.

44 Bulgaria, Council of Ministers (MuHucrepcku cbBet), Decision No 278 from 5 May 2022 on the adoption of the National Strategy of the Republic of
Bulgaria for Equality, Inclusion and Participation of Roma 2021-2030 and the National Action Plan for 2022-2023 (PeweHue N° 278 ot 5 maii 2022 roguHa
3a npuemaHe Ha HauwoHasiHa cTpaterus Ha Penybavka bb/rapvsi 3a paBeHCTBo, NpuoblaBaHe u y4yactme Ha pomute (2021-2030) n HaunmoHasneH niaH 3a
Jeucrene 3a nepuoga 2022-2023 r.), 5 May 2022.

4> Bulgaria, Integro Association and the Organisations of the National Coalition Intelekt (Acouwauyms ,MHTerpo" mu opraHnsaymute Ha HaunoHasHaTa
koanmuymsa ,Mutenekt") (2022), Statement of Integro Association and the Organisations of the National Coalition Intelekt (CraHoBuie Ha Acoumauns
MHTErpo" n opraHusaummnte Ha HaumoHaaHara koaanums MHTenekr"), 7 Anpun 2022.
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The strategy includes a section on monitoring and evaluation
(Chapter X) that envisions the creation of a system for monitoring,
evaluation and control of the implementation of the strategy (cucrema
3a MOHUTOPUHI, OLEeHKa N KOHTPOJ1 3a U3MbJIHEHNE Ha CTpaternsaTa).
The system will be used to collect relevant data, enable the analysis
of the collected information, and assist in the identification of lessons
learned and the formulation of recommendations. The monitoring and
evaluation process is based on concrete indicators, and culminates in
annual progress reports. The National Council for Cooperation on
Ethnic and Integration Issues (NCCEII) (HaywoHasiHusi cbBeT 3a
CbTPYAHNYECTBO 0 ETHUYECKN U MHTErpauynoHHun suripocu, HCCEUB)
is responsible for the monitoring and evaluation activities.
Implications of the war in Ukraine on the situation of Roma
Have Roma from Ukraine entered your country? Yes/No*®
If Roma from Ukraine entered your country how was | Yes/No
this communicated in the media?

Since none of the stakeholders involved in activities related to the
displaced persons from Ukraine collected any data on the number of
Roma entering Bulgaria, the media did not receive any information
on this issue, and hence, did not report anything in relation to
Ukrainian Roma in Bulgaria.

Is there any evidence (articles, reports, analyses) of | Yes/No

the impact of the economic implications of the war
(inflation, food or energy prices etc.) on Roma? If
yes, provide reference

46 Bulgaria, State Agency for Refugees (JbpxaBHa areHuus 3a 6exaHuute) (2022), Letter No CA1-218/1/11.07.22 (Mucmo N° C4-218/1/11.07.22), 11 July
2022; Bulgaria, Ministry of the Interior (MunucrtepctBo Ha BbTpewHute pabotu), Letter No 812100-11948/1/14.07.2022 (llncmo N° 812100-
11948/1/14.07.2022), 14 July 2022.
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3.2 Legal and policy developments or measures directly or indirectly addressing
Roma/Travellers equality and inclusion

On 24 November 2022, the National Statistical Institute (NSI) (HauwoHaneH cratncrnyeckmn mnHctutyt, HCU) published the
official results of the Census 2021 on the ethnic characteristics of the Bulgarian population. The data show that, as of 7
September 2021, the Bulgarian ethnic group comprised 5,118,494 persons or 84.6 % of the persons who answered the
ethnicity question. Compared to 2011, the share of this group decreased by 0.2 percentage points. The Turkish ethnic group
accounted for 508,378 persons, or 8.4 % of respondents. Their relative share decreased by 0.4 percentage points compared
to 2011. A total of 266,720 persons, or 4.4 % of the respondents, identified themselves as Roma. The relative share of this
ethnic group decreased by 0.5 percentage points compared to 2011. The results also show that over time, the population with
a Bulgarian ethnic identity has become significantly more urbanised than the other two main ethnic groups. At the beginning
of the last century, 18.2 % of ethnic Bulgarians, 16.1 % of ethnic Turks and 20.5 % of Roma lived in cities. As of 7 September
2021, these shares were 77.5 %, 38.4 % and 51.0 %, respectively. Persons belonging to the Roma ethnic group are territorially
distributed in all regions of the country. The largest shares of the Roma ethnic group are registered in the districts of Sliven
(15.3 %) and Montana (11.5 %), followed by Shumen (8.0 %), Dobrich (7.2 %), and Yambol (7.1 %). Among the three main
ethnic communities, the highest share of the young population (0-14 years of age) is among the Roma (26.6 % of those who
self-identified as belonging to this ethnic group). This share is much higher than the share of young people in the Turkish
ethnic group (13.8 %) and in the Bulgarian community (12.0 %). The results show significant differences in the educational
structure of the population by ethnicity. While 79.7 % of those who self-identified as Bulgarians aged seven years and older
are highly educated (29.2 % with a university degree and 50.5 % with a high school diploma), this share goes down to 44.0 %
among the population of the Turkish ethnic group (8.1 % with a university degree and 35.9 % with a high school diploma) and
to only 15.2 % in the Roma ethnic group (0.8 % with a university degree and 14.4 % with a high school diploma). Significant
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disparities are also observed in the labour market participation. The highest employment rate in the age group 15 to 64 years
is observed among ethnic Bulgarians (66.8 %), while the lowest rate is registered among the Roma (21.6 %).%’

On 2 June 2022, the government updated the National Strategy for Poverty Reduction and Promotion of Social Inclusion 2030
(HauunoHanHa cTpaterusi 3@ HamasnsBaHe Ha 6e4HOCTTa M HaCbpYaBaHEe Ha coumanHoTo BkaoyBaHe 2030)*8 in line with enhanced
national goals in the field of employment, poverty reduction and social inclusion. The updated strategy continues to view the
Roma population as a highly vulnerable group in a plethora of areas such as healthcare (including sexual and reproductive
health, access to healthcare, and health insurance), poverty, education, housing, homelessness, living conditions,
unemployment and economic inactivity, etc. The strategy proposes “an integrated life-long approach” to improving the situation
of vulnerable groups, inter alia, the Roma community - from fostering employment among parents, and family support, to
ensuring equal access to quality education and healthcare and assisting in matters of housing and accommodation. The action
plan for implementing the strategy for the period 2021-2022% was not updated from its 2021 version.

On the same day, the government also updated the Employment Strategy of the Republic of Bulgaria 2021-2030 (Crparterus
ro 3aetoctra Ha Penyb6nuka bbarapus 2021-2030 r.).>° The updated strategy envisions the creation of an online platform for
life-long learning, including opportunities tailored for persons with low digital competencies such as the members of the Roma
community; continued capacity-building activities among Roma mediators with the goal of fostering labour market inclusion of
unemployed and inactive Roma, NEETs included; an integrated approach to socio-economic inclusion similar to that under the
National Strategy for Poverty Reduction and Promotion of Social Inclusion 2030; and the development of social enterprises at

47 Bulgaria, National Statistical Institute (HauyworaneH cratucruyeckm mHctutyT), Census 2021: Ethno-cultural characteristics of the population as of 7
September 2021 National Strategy for Poverty Reduction and Promotion of Social Inclusion 2030 (/[IpebposiBaHe 2021: ETHOKYATYPHN XapaKkTePUCTUKN Ha
HaceneHueTo kbM 7 centemBpu 2021 rognHa), 24 November 2022. For more 2021 Census data disaggregated by self-identified ethnicity, see the website
of the Information System INFOSTAT.

48 Bulgaria, Council of Ministers (Munucrepcku cbset), National Strategy for Poverty Reduction and Promotion of Social Inclusion 2030 (HauuoHasHa
cTparervs 3a HaMasasaBaHe Ha 6e4HOCTTa M HacbpYaBaHE Ha coumaaiHoTo Bkao4YsaHe 2030), 2 June 2020.

49 Bulgaria, Council of Ministers (MunucTepcku cbBeT), Action plan for the period 2021-2022 for the implementation of the National Strategy for Poverty
Reduction and Promotion of Social Inclusion 2030 (/1naH 3a gevictBue 3a nepuoga 2021-2022 r. 3a u3nb/IHEHME HA HaunoHasHaTa cTpaterus 3a HaMasisaBaHe
Ha 6e4HOCTTa M Hacbp4YyaBaHEe Ha coumasaiHoTo BkayYBaHe 2030), 28 July 2021.

50 Bulgaria, Council of Ministers (Munuctepckm cbset), Employment Strategy of the Republic of Bulgaria 2021-2030 (Crparerus no 3aetocrra Ha Penyb6avka
boarapus 2021-2030 r.), 2 June 2022.

25


https://nsi.bg/sites/default/files/files/pressreleases/Census2021-ethnos.pdf
https://nsi.bg/sites/default/files/files/pressreleases/Census2021-ethnos.pdf
https://infostat.nsi.bg/infostat/pages/module.jsf?x_2=344
https://www.strategy.bg/StrategicDocuments/View.aspx?lang=bg-BG&Id=1345
https://www.strategy.bg/StrategicDocuments/View.aspx?lang=bg-BG&Id=1345
https://www.strategy.bg/StrategicDocuments/View.aspx?lang=bg-BG&Id=1345
https://www.strategy.bg/StrategicDocuments/View.aspx?lang=bg-BG&Id=1345
https://www.strategy.bg/StrategicDocuments/View.aspx?lang=bg-BG&Id=1416
https://www.strategy.bg/StrategicDocuments/View.aspx?lang=bg-BG&Id=1416

the local level for the creation of sustainable jobs for Roma, especially women, persons with disabilities, and long-term
unemployed people.

On 7 April 2022, the government adopted the updated National Recovery and Resilience Plan (HauywoHaneH nsiaH 3a
Bb3CTaHoBsiBaHe U yctonumBocT).”! The plan envisions the analysis of integration policies with respect to ethnic minority
citizens, the guaranteeing of their rights, the construction of an effective support system for vulnerable groups, including the
Roma minority, and the encouragement of equal participation and non-discrimination, inter alia, on the grounds of ethnicity.
The plan further recognises the challenges and hinders that Roma women face in relation to their access to the labour market,
securing employment, and escaping poverty.

In August 2022, the European Commission approved the Education Programme (llporpama ,,O6bpa3osaHune™) of Bulgaria for
support from the European Social Fund+ under the investment for jobs and growth goal in Bulgaria.>> The programme
specifically speaks of the need to improve the inclusive character of the educational system in relation to 34 % of Roma
students only completing the first segment of their primary education, and 44 % - pre-high school education. The programme
further cites drop-out statistics (67 % of Roma leaving school early), kindergarten enrolment data (66 % attendance rate in
2016), segregation rates (60 % of Roma children being educated solely with other Roma children), etc. Discrimination and
anti-Roma prejudice, as well as Roma women’s empowerment are also addressed by reference to the National Strategy of the
Republic of Bulgaria for Equality, Inclusion and Participation of Roma 2021-2030 and its Action Plan for 2022-2023.53

In May 2022, the government adopted the National Programmes for Educational Development for 2022 to be implemented by
the Ministry of Education and Science (MES) (MuHuctepcTBo Ha obpazoBaHneTo u Haykata, MOH).>* Of a total of 21 programmes
in force in 2022, two are immediately relevant to the Roma population - National Programme No 12 “Supporting Municipalities

51 Bulgaria, Council of Ministers (Munuctepcku cvBeT), Updated National Recovery and Resilience Plan (O6HoBeH HauvoHasieH nnaH 3@ Bb3CTaHOBIBAHE U
ycrosnymsocrt), 7 April 2022.

52 European Commission, Commission Implementing Decision of 8.8.2022 approving the programme “Education” for support from the European Social
Fund+ under the Investment for jobs and growth goal in Bulgaria, CCI2021BGO05SFPR001, 8 August 2021.

53 Bulgaria, Ministry of Education and Science (MuxHucrepcTBo Ha o6pa3zoBaHneTo un Haykata), Education Programme 2021-2027 ([Iporpama ,06pa3zoBaHue"
2021-2027), 12 August 2022.

54 Bulgaria, Council of Ministers (MuHucrepcku cbBet), Decision No 302 from 13 May 2022 for the adoption of the National Programmes for Educational
Development (PeweHune N° 302 ot 13 ma 2022 rognHa 3a ogobpsBaHe Ha HaumoHasaHu nporpaMu 3a pa3sutue Ha obpa3osaHueTo), 13 May 2022.
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in Relation to Educational Desegregation” (llognomaraHe Ha obwuHnTE 3a obpa3oBatesiHa aAecerperauymsi) and National
Programme No 20 “Supporting Educational Mediators and Social Workers” (llogkpena Ha obpa3oBaTesiHUTe MeanaTtopu u
coymnanHnTe paboTHuLmn).>>

National Programme No 12 was developed in line with Area 5 “Effective engagement, continuous inclusion, and educational
integration” (,E¢pekTmBHO BK/1t0YBaHe, TpamHo rpuobLjaBaHe n obpa3oBaresiHa nHterpaymsa™) of the Strategic Framework for
the Development of Education, Training and Learning in the Republic of Bulgaria 2021-2030 (Crparternyecka pamka 3a pa3Butme
Ha 06pa3oBaHNETO, 0BYYEHNETO U yYEHETO B Penybnnka bvarapus 2021-2030),°% and the Programme for the Activities of the
Centre for Educational Integration of the Children and Students from the Ethnic Minorities 2019-2021 (/Iporpama 3a AefHocTTa
Ha LjeHTbpa 3a 06pa3oBaTesiHa MHTerpauns Ha Aelyara n y4eHUUMTe OT ETHUYECKUTE MaaymHcTBa 2019-2021 r.).>’ It aims to
assist in the educational integration of children and students from vulnerable groups, including the Roma ethnic minority,
through implementing desegregation activities on the municipal level and ensuring a supportive educational environment. The
programme’s budget is set at BGN 500,000 (around €250,000) and may be used for categories such as free transport to/from
school; school supplies and materials; awareness-raising, motivational and preparation activities; psycho-pedagogical and
socio-communicational inclusion for parents; etc. The programme’s implementation period covers the 2022/2023 school year,
and will be monitored and evaluated through a set of quantitative criteria, enumerated under part 8 of the programme
document.

”

National Programme No 20 was developed as a complementary action to the then-ongoing project “Support for Success
(,Moakpena 3a ycnex"“), financed through Operational Programme Science and Education for Smart Growth 2014-2020
(OnepatnBHa rniporpama ,Hayka n obpa3zoBaHue 3a MHTeMreHTeH pacrex" 2014-2020 r.), and in line with Area 5 “Effective
engagement, continuous inclusion, and educational integration” (,E¢pekTuBHO Bk/IlOYBaHe, TpauHoO ripuobLjaBaHe wu

55 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha obpa3oBaHmneTo U Haykata), National Programmes 2022 (HauwoHasiHu nporpamm 2022),
17 May 2022.

56 Bulgaria, Council of Ministers (MuHuctepcku cbBeT), Strategic Framework for the Development of Education, Training and Learning in the Republic of
Bulgaria 2021-2030 (Crparernyecka pamka 3a pa3Butune Ha 06pa3oBaHMETo, 06yYeHNETO u y4eHETO B Penybinka boarapus 2021-2030), 24 February 2021.
57 Bulgaria, Council of Ministers (Munuctepcku cbBeT), Programme for the Activities of the Centre for Educational Integration of the Children and Students
from the Ethnic Minorities 2019-2021 ([Iporpama 3a AekHoOCTTa Ha LleHTbpa 3a obpa3oBaresiHa MHTerpauns Ha Aeuatra v yYEeHUUNUTE OT €THUYECKUTE
MaaymHcTBa 2019-2021 r.), 29 August 2019.
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obpazoBartesniHa uHterpaums") of the Strategic Framework for the Development of Education, Training and Learning in the
Republic of Bulgaria 2021-2030 (Crpaternyecka pamka 3a pa3Butne Ha obpa3loBaHMNETO, 0b6y4YeHNETO n y4yeHeTo B Pernybsinka
Bbvarapus 2021-2030)8. It has the objectives of decreasing the risk of early school leaving among students from vulnerable
groups; building positive attitudes towards education on part of students and parents from vulnerable groups; supporting full-
bodied participation in education and motivation for active engagement; and optimising the cooperation among schools,
parents, and students from vulnerable groups through the active participation of educational mediators and social workers.
The overall budget of the Programme is BGN 10 million (around €5 million) and is focused on the employment of educational
mediators and/or social workers in schools with concentration of pupils from vulnerable groups, and on the organisation and
implementation of meetings between the mediators and parents of children in those schools. The programme’s period is set
as 1 July 2022 - 31 December 2022, and is to be monitored and evaluated in accordance with a set of quantitative indicators
enumerated under part 8 of the programme document.

In August 2022, the Ministry of Education and Science (MES) (MuHucrepctBo Ha obpa3oBaHmneTo n Haykara, MOH) and the
consultancy firm ICF concluded the project “Introducing a National Framework for Quality of Early Childhood Education and
Care” (,BbBexgaHe Ha HaunoHasiHa pamMka 3a Ka4ecTBO Ha 06pa3oBaHMETO U FPUXUTE B paHHAa AeTcka Bb3pacTt").>® The project
was funded via the European Union’s Structural Reform Support Programme and resulted in an analytical report that
problematises the quality of education offered to Roma children, and the lower access to early childhood education and care
experienced by the ethnic minority for a number of reasons (from access to healthcare and vaccinations to inability to afford
mandatory kindergarten fees, and unemployment).®°

The Ministry of Education and Science (MES) (MuHucrepcTtso Ha obpa3oBaHueTo n Haykara, MOH) continued implementing the
project “Equal Access to School Education in the Conditions of Crises” (,PaBeH 4OCTbIT 40 yYnINLLYHO 06pa3oBaHue B yC/10BUSTa
Ha kpu3n") funded under the European crisis response mechanism REACT.EU via Operational Programme Science and Education

58 Bulgaria, Council of Ministers (MuHuctepcku cbBeT), Strategic Framework for the Development of Education, Training and Learning in the Republic of
Bulgaria 2021-2030 (Crparernyecka pamka 3a pa3Butne Ha 0bpazoBaHueTo, oby4yeHneTo u y4eHeTo B Penybauka boarapus 2021-2030), 24 February 2021.
59 Bulgaria, Ministry of Education and Science (MuHucrepcTtso Ha obpa3oBaHueTo m Haykata), Introducing a National Framework for Quality of Early
Childhood Education and Care (BbBexaaHe Ha HaunmoHasiHa paMKa 3@ Ka4ecTBO Ha 06pa30BaHNETO U rPUXUTE B paHHa AETcKa Bb3pact), 5 July 2022.
60 Bulgaria, Ministry of Education and Science (MuHucTepcTBO Ha 06pa3oBaHMeTo n Haykata) (2022), Analytical Report on the Quality of Early Childhood
Education and Care in Bulgaria (AHaintnyeH AoKnas 3a Ka4eCTBOTO Ha 06pa30BaHNETO U FPUXNTE B paHHa AETCKa Bb3pacT B busarapus), 5 July 2022.
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for Smart Growth 2014-2020. The project intends to counter the risk of school leaving under distance learning conditions, as
well as contribute to the development or improvement of digital skills among pedagogical specialists, parents and children.
The project has a budget of over BGN 109 million (around €56 million) and will run over 35 months (contract signed on 12
February 2021).%! Reporting on the project’s progress is not yet available.

In addition, the Ministry of Education and Science (MES) (MuHucrepcrBo Ha obpasoBaHneto n Haykata, MOH) extended the
duration of the project “Support for Success” (,/Toakpena 3a ycnex")®? until 30 June 2022, but limited its activities specifically
to additional training in schools with high concentration of vulnerable groups. The project will also continue to support the work
of education mediators.®3

In 2022, the Centre for Educational Integration of Children and Students from Ethnic Minorities (EICSEM) (LeHTbp 3a
obpasoBaresiHa MHTerpaums Ha Aeuata u y4eHuUnTe ot eTHn4yeckute maaymHcrea, LUONOAYEM) under the Minister for Education
and Science (MuHuctbp Ha obpa3oBaHMETO u HaykaTta) began implementing a two-year-long project “Capacity Building for
Educational and Social Inclusion” (,U3rpa>xgaHe Ha kanayuTteTt 3a obpa3oBaTesiHO U coynasHo BkaoysaHe"), funded under EEA
Grants and implemented in partnership with Sofia University St. Kliment Ohridski (Coguiickn yHusepcutetr ,CB. KnumeHT
Oxpuacku™).®* The project intends to implement a system of individual support for each child and student, supply adequate
conditions and resources for the support services, and institute measures for overcoming the impact of the COVID-19 pandemic
on children from vulnerable groups.®> Under this initiative, on 7-10 June 2022, the project partners implemented a four-day-

61 Bulgaria, Ministry of Education and Science (MuHucrepcTBo Ha o6pasoBaHmeTo u Haykarta), ‘The Implementation of MES’s Project BGO5M20P001-5.001-
0001 “Equal Access to School Education in the Conditions of Crises” has Commenced’ (Craptupa nsnviHeHueTo Ha npoekt Ha MOH BGO5M20P001-5.001-
0001 ,PaBeH gocrbn 40 yunaunuHo obpaszoBaHue B ycrioBusTa Ha kpusun'’), press release, 18 March 2021.

62 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3oBaHMETO U HaykaTa), Support for Success ([Toakpena 3a ycnex), 21 May 2019.

63 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LeHTbp 3@ MEXAYETHUYECKM ANAOr U ToepaHTHOCT ,Amaaune”) (2021), ‘Opportunity
for additional training under the Project “Support for Success” ('Bb3MOXHOCT 3a ouje AOoNbAHUTENHU 06y4YeHus no rnpoekT ,lloakpena 3a ycnex"’), press
release, 10 May 2022.

64 Bulgaria, Centre for Educational Integration of Children and Students from Ethnic Minorities ({eHTbp 3a obpa3oBaTesniHa MHTerpaums Ha Aeuarta u
y4yeHnynTe OT eTHmYyeckmntTe manuymHcrea) (2022), Capacity Building for Educational and Social Inclusion (M3rpaxxgaHe Ha kanauuTeT 3a 06pa3oBaTesiHO U
coumnanHo BKa4YBaHe), 4 February 2022.

65 Bulgaria, Center for Educational Integration of Children and Students from Ethnic Minorities (JeHTbp 3a ob6pa3zoBatesiHa UHTErpauus Ha geuara u
yYyeHuunTe ot eTHm4yeckmte MmanuymHcrea) (2022), ‘CEICSEM launches the implementation of the project “Capacity Building for Educational and Social
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long training of youth workers and Roma mediators on some 16 topics such as discrimination, anti-gypsyism, disinformation
and hate speech, youth policy, young workers and social integration, poverty, religion and culture, etc.%® Further training for
university staff was implemented by project experts in relation to equipping pedagogical faculty lecturers with skills to prepare
pedagogical specialists for working with vulnerable groups in multi-ethnic and multi-cultural environments in June® and in
October.%® In October and November 2022, training activities under the project were implemented in Vratsa® and Plovdiv’®
specifically targeting youth workers and Roma educational mediators (45 participants in total).

In October 2022, the Centre for Educational Integration of Children and Students from Ethnic Minorities (EICSEM) (4eHTbp 3a
obpa3zoBartesiHa MHTerpauns Ha Aeuata v ydeHuynTe oT eTHuyYeckute maaymHcrea, LONOYEM) adopted its activity programme
for the period 2022-2024.7! The programme offers a brief analysis of the challenges related to educational integration, as well
as a short overview of the strengths and weaknesses of the Centre’s programme of action and its implementation. Some

"r

Inclusion” ((UOUAYEM craptupa u3nbjiHEHMETO Ha NpOeKkT "M3rpaxkaaHe Ha kanaumteT 3a obpa3oBatesiHO M coumasaHo Bk/IoYBaHe'), press release, 7
February 2022.

66 Bulgaria, Centre for Educational Integration of Children and Students from Ethnic Minorities (eHTbp 3a o6pazoBaTesiHa UHTerpauus Ha geuara u
y4yeHnynTe oT eTHn4Yeckute masauymHcrea) (2022), ‘Training of youth workers and Roma educational mediators took place in the Vratsa Youth Center’ (‘B
ML Bpaua ce npoBeae obyyeHue Ha maagexu paboTtHuum v poMcku obpasoBatesnHun meauatopu’), press release, 13 June 2022.

67 Bulgaria, Centre for Educational Integration of Children and Students from Ethnic Minorities (JeHTbp 3a o6pazoBaTesiHa MHTerpauus Ha geuara u
ydyeHnynTe oT eTHn4Yeckute manaymHcrea) (2022), *CEICSEM and Sofia University carried out training of university lecturers’ (‘(UOUAYEM n CY npoBeaoxa
obyuyeHne Ha yHuBepcuTeTCKu nperiogasarenun’), press release, 27 June 2022.

68 Bulgaria, Centre for Educational Integration of Children and Students from Ethnic Minorities (lJeHTbp 3a ob6pa3zoBaTesiHa UHTErpauus Ha geuara u
y4yeHnynTe oT eTHn4Yeckute manauymHcrea) (2022), *CEICSEM and Sofia University carried out training of university lecturers’ (‘(UOUAYEM n CY npoBeaoxa
obyuyeHne Ha yHuUBepcuTeETCKMU nperogasarenn’), press release, 31 October 2022.

69 Bulgaria, Centre for Educational Integration of Children and Students from Ethnic Minorities (lJeHTbp 3a ob6pa3zoBatesiHa UHTErpauus Ha geuara u
yuyeHunymuTe ot eTHndeckmnte maaymHcrea) (2022), ‘Follow-up training for youth workers and Roma educational mediators took place in Youth centre Vratsa’
(B ML Bpaua ce npoBese Haarpaxaauio obyyeHne Ha Maagexu paboTtHuum n poMckmn obpa3oBaresiHn meanartopu’), press release, 31 October 2022.

70 Bulgaria, Centre for Educational Integration of Children and Students from Ethnic Minorities ({eHTbp 3a obpa3oBaTesniHa MHTerpaums Ha Aeuarta u
yyeHuymuTe ot eTHn4eckute maaymHcrea) (2022), ‘Follow-up training for youth workers and Roma educational mediators took place in Youth centre Plovdiv’
(!B ML INnosaunB ce npoBeae Haarpaxaauio obyyeHne Ha maagexu paboTHuum n poMcku obpasoBatesiHn meaunaropu’), press release, 7 November 2022.
71 Bulgaria, Council of Ministers (MuHucrepcku cbBet), Programme for the Activities of the Centre for Educational Integration of Children and Students
from Ethnic Minorities 2022-2024 ([Iporpama 3a Ae/HOCTTa Ha L{eHTbp 3a 0bpa3oBaresiHa MHTErpaumns Ha Aeyata u y4eHUUNTE OT ETHUYECKUTE Ma/IUMHCTBA
2022-2024 roauHa), 17 October 2022.
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weaknesses noted are lack of synergies between funding bodies and the Centre’s work programme, de-prioritisation of
educational integration of children from ethnic minorities, insufficient financial resources, and exclusion of the Centre as a
beneficiary under operative programmes. The new programme envisions diversification of funding sources, grant-making,
monitoring and evaluation of educational integration policies, supporting access to education for children from ethnic minorities,
development of intercultural perspectives in education, and fostering the sustainability of integration through work with
parents. Before its adoption the programme was discussed at a national-level meeting, which was organised by the Centre for
Interethnic Dialogue and Tolerance Amalipe (L{eHTbp 3a MeXAYyEeTHUYECKN ANasior U TOJAEPAHTHOCT ,Amaaurne”) on 21-23
October 2022 and brought together close to 130 educational mediators from across the country.”?

In line with its new activity programme, the Centre for Educational Integration of Children and Students from Ethnic Minorities
(EICSEM) (YeHTBbp 3a 06pa3oBaTtesiHa MHTerpauus Ha geuara v ydeHmumTe oT eTHudeckute maaymHcrea, LONAYEM) published
a call for project proposals in relation to 1) inter-ethnic cooperation among children; 2) development of intercultural
competences in the educational sphere; 3) measures for early and equal access to pre-school and school education for children
from ethnic minorities; and 4) measures for cooperation between educational institutions and parents, local communities, and
local authorities for improved educational integration and intercultural education. The total budget for the four priorities stands
at BGN 1.1 million (around €560,000).73

The Secretariat of the National Council for Cooperation on Ethnic and Integration Issues (NCCEII) (HauyvnoHasneH cbBeT 3a
CbTPYLAHNYECTBO M0 ETHUYECKU M nHTEerpaumnoHHn sbripocn, HCCEUB) continued implementing the project "T.E.A.M.3 - Together
we Achieve More - National Roma Platform” (,T.E.A.M.3 - 3aegHo nocturame rmosedye — HauywmoHasHa Pomcka lMnargopma),
funded via the EU Rights, Equality, Citizenship Programme. The project intends to support the activities of Roma communities,
institutions and civil society organisations that address inclusion policies. In 2022, several rounds of working meetings with

72 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (L{eHTbp 3a MexXAyEeTHUYECKN ANAJIOr N TOAepPaHTHOCT ,Amanaune”) (2022), ‘Upcoming -
how will NP “Support for educational mediators” be continued and EICSEM calls’ (Tlpeacrosiwo - kak we 6wbae npogwbs/mkeHa HI1 “llogkpena Ha
obpa3zoBaresiHnTe meanatopu” n KOHKypcu Ha LJOM/JYEM'), press release, 23 October 2022.

73 Bulgaria, Centre for Educational Integration of Children and Students from Ethnic Minorities ([{eHTbp 3a obpa3oBaTesnHa WHTerpauus Ha geuyarta u
y4YeHnynTe oT eTHu4Yeckute maaymHcrea) (2022), ‘Call for project proposals under EICSEM contest procedure - 33.21 - 2022’ (TlokaHa 3a nogaBaHe Ha
[IPOEKTHU MPEAJIOKEHMS] N0 KOHKYPCHAa npoueaypa Ha LOUAYEM — 33.21 — 2022"), press release, 19 November 2022.
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educational mediators, as well as a round table with educational, heath, and labour mediators, were carried out.’* In October
and November 2022, within the framework of the T.E.A.M.3 project, the National Council for Cooperation on Ethnic and
Integration Issues (NCCEII) (HauywoHasneH CbBET 3a CbTPYAHMYECTBO 0 €THUYECKU U MHTErpaunoHHu Bbripocy, HCCEWB)
carried out thematic seminars on the rule of law and anti-discrimination,’> and on the equality of women and men and
empowerment and equal opportunities for Roma women.”®

The National Legal Aid Bureau (NLAB) (HaunoHasiHo 6topo 3a npasHa oMoy, HBIMM) in cooperation with the Norwegian Judicial
Administration continued implementing the project “Improving access to justice of people living below the poverty line with a
special focus on women, children and Roma” (,/llogobpsiBaHe Ha AOCTbNa [0 NPaBoCbANE HAa /IMLA, XUBEELUN 104 rnpara Ha
6eaHOCT CbC crieymnasieH poKycC BbpXy XeHu, geua n pomckarta obuHocr”) funded by Norway Grants with a budget of BGN 1.4
million (around €747,000). The project envisions the analysis of access to justice barriers, the creation of mobile teams of
lawyers and Roma mediators, and the improvement of the capacity of the lawyers registered in the National Register for Legal
Aid (HaumoHaneH perncrTbp 3a npasHa romoly) in three regions — Stara Zagora, Veliko Tarnovo and Varna.”’

74 Bulgaria, National Council for Cooperation on Ethnic and Integration Issues (HauuoHasieH CbBET 3a CbTPYAHUYECTBO 110 ETHUYECKU U MHTErPaLMOHHM
Bbrpocu) (2022), National Roma Platform - T.E.A.M.3 (HauuoHasnHa pomcka nnargpopma — T.E.A.M.3), 1 July 2022.

75 Bulgaria, National Council for Cooperation on Ethnic and Integration Issues (HauuoHasieH CbBET 3a CbTPYAHUYECTBO 110 ETHUYECKU U MHTErPaLNOHHM
Bbripocu) (2022), ‘Thematic seminar — Implementation and monitoring of equality, inclusion and participation measures for Roma - “Rule of law and anti-
discrimination” within the project “T.E.A.M.3 - Together we achieve more” No 101008352 - TEAM3 - REC-AG-2020/REC-RDIS-NRCP-AG-2020’ (‘TematuyeH
ceMunHap- U3nviaHeHne n HabawaeHne Ha MEPKU 3@ paBEHCTBO, npuobLjaBaHe U y4actme Ha poMuTe - ,BbpXOBEHCTBO Ha 3aKOHa N aHTUANCKPUMUHaUNS" B
pamMkute Ha npoekt ,T.E.A.M.3 - 3aeaHo nocrurame noseye" No 101008352 - TEAM3 - REC-AG-2020/REC-RDIS-NRCP-AG-2020"), press release, 21
November 2022.

76 Bulgaria, National Council for Cooperation on Ethnic and Integration Issues (HauyuoHasieH CbBET 3a CbTPYAHUYECTBO 110 ETHUYECKU U MHTErpaLmnoHHM
Bbrpocu) (2022), ‘Thematic seminar — Implementation and monitoring of equality, inclusion and participation measures for Roma - “Equality of women
and men, empowerment and equal opportunities for Roma women” within the project “T.E.A.M.3 - Together we achieve more” No 101008352 - TEAM3 -
REC-AG-2020/REC-RDIS-NRCP-AG-2020’ (‘TematnyeH ceMuHap- N3nb/iHeHne n HabageHme Ha MEPKU 3@ PABEHCTBO, npnobLyaBaHe y y4actme Ha poMuTe
-, PaBHOMOCTaBEHOCT HA XXEHUTE U MBXXETE, 0B/1aCTABAHE M PABHU Bb3MOXHOCTMU 38 POMCKATAa XXEHa " B paMKute Ha npoekT ,T.E.A.M.3 — 3aenHo nocturame
noseye" No 101008352 — TEAM3 — REC-AG-2020/REC-RDIS-NRCP-AG-2020’), press release, 23 November 2022.

77 Iceland, Liechtenstein, Norway Grants (2022), Justice: Active Projects ([lpaBocbvaune: AktuBHu ipoektu), 7 October 2022.

32


https://nccedi.government.bg/bg/taxonomy/term/70
https://nccedi.government.bg/bg/node/474
https://nccedi.government.bg/bg/node/474
https://nccedi.government.bg/bg/node/474
https://nccedi.government.bg/bg/node/475
https://nccedi.government.bg/bg/node/475
https://nccedi.government.bg/bg/node/475
https://www.eeagrants.bg/programi/pravosdie/proekti/proekti

Non-governmental organisations also implemented projects that have a bearing upon the equality and inclusion of the Roma
community. In June and July 2022, the Centre for Interethnic Dialogue and Tolerance Amalipe (LeHTbp 3a MexXayeTHUYECKHN
Aanasnor n TonepaHTHoct ,Amaaurne”) implemented seven single-day and one multiple-day training events for pedagogical
specialists in relation to working in multi-ethnic environments, including on issues such as intercultural education for prevention
of early school leaving, building of tolerance, and maintenance of cultural identity of students from ethnic minority
backgrounds.”® The organisation also launched its programme “Equal Chance” (,PaBeH waHc") for the 2022/2023 school year.
The programme supports equal access to secondary education through the provision of public transport cards and school
textbooks to students in grades 8 to 12 with proven financial need and motivation to continue their education.”® In the
2021/2022 school year, the organisation reported that the 60 students supported under the “Equal Chance” programme
graduated with an average grade of 4.63/6 (“very good” by the national grade classification).8® Between January 2022 and
December 2023, the organisation implements the EU-funded international project “The Youth Against Antigypsyism” (YAG),
which aims to build capacities among Roma and other ethnic groups, as well as civil society organisations, to combat
discrimination and intolerance towards the Roma community and to foster Roma youth’s participation in policies and strategies
related to young people.®! The organisation also continued its work on the international project “RTransform” (2020-2023) on

78 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (L{eHTbp 3@ MeXAYETHUYECKM AMAJOr U TONEpPaHTHOCT ,Amanune”) (2022),
‘Implementation of training activities under project BGO5M20P001-3.017-0037-C01 “Together for Each Student: Capacity-Building for Pedagogical
Specialists for Working in Multicultural Environments™ ('[IpoBexxgaHe Ha 06yyeHus no npoekT BGO5SM20P001-3.017-0037-C01"3ae4Ho 3a ycriexa Ha BCEKU
YYEHUK: NOBMLIABAHE Ha KanauyuTeTa Ha negarorm4eckute cneynaanciu 3a pabora B MyaTnkynTypHa cpega'’), press release, 15 July 2022; Bulgaria, Centre
for Interethnic Dialogue and Tolerance Amalipe (LleHTbp 3a MexXayEeTHUYECKN ANasior v TO/IEPAHTHOCT ,Amanunne”) (2022), ‘Project BGO5M20P001-3.017-
0037-C01 “Together for Each Student: Capacity-Building for Pedagogical Specialists for Working in Multicultural Environments” (7TIpoekTt BGO5M20P001 -
3.017-0037-C01"3aenHo 3a ycnexa Ha BCEKU YYEHUK: 10BULIABaHe Ha KanauuteTa Ha neaarorm4eckmure cneynaanciy 3a pabora B MyaTUKY/ATypHa cpeada’),
press release, 2022.

79 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe ({eHTbp 3a MexXayeTHUYECKU ANAJIOr U To/IepaHTHOCT ,Amanune”) (2022), ‘Applications
for the Equal Chance Programme — Access to Secondary Education 2022-2023, are open!’ (‘(OTBopeHa € 3a KaHAUAATCTBAHE NporpaMa PaBeH LaHc — AOCTbI
40 cpeaHo obpaszoBaHue 2022-2023!"), press release, 18 July 2022.

80 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LeHTbp 3a MeXAYETHUHYECKM ANANOr M TOAEPAHTHOCT ,Amanune”) (2022), ‘The
Participants in the Equal Chance Programme in the Past Year Also Graduated with a “Very Good” Grade’ (YyactHuumte B nporpama “PaBeH waHc” u npe3s
U3MUHaAaTa rognHaTa 3asbplumxa ¢ MHoro 4obwp ycnex’), press release, 8 September 2022.

81 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (L{eHTbp 3a MeXAYETHUYECKM ANAJIOr U TOSEPAHTHOCT ,Amanaune”) (2022), 'YAG - Youth
Against Antigypsyism’, press release, 15 January 2022.
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Roma women and girls’ inclusion in social life and rights protection,®? and the EU-funded international project “Equality for
Roma through expanded access to legal aid” (ERELA) (2021-2023) on Roma involvement in access to justice mechanisms,
trust in legal remedies, and enhancing the implementation of non-discrimination legislation.® In July 2022, training for lawyers
and jurists was carried out under the ERELA project in relation to discrimination against the Roma community.® Other ongoing
projects carried out by the organisation include “Prevent and Combat Domestic Violence against Roma Women — PATTERN”,
“Danube Region for Better Access and Empowerment of Roma Development - DREAM ROAD”, “Let’s Turn the Page: Prevention
of Domestic Violence and Harmful Traditional Practices in the Roma Community”, “A Participatory Approach in the Education
Environment to Overcome Discrimination of Young Roma on New Media - DREAM”, and “Local Action against School

Segregation of Roma - NOSEGREGATION".8>

In October 2022, the Centre for Interethnic Dialogue and Tolerance Amalipe (LeHTbp 3a MexayeTHUYECKU Auasaor u
TonepaHTHoOCT ,Amanurne”) organised a national meeting of Roma women, where the Vice-president of the Republic of Bulgaria
was a special guest.®® Furthermore, in early November 2022 the organisation implemented a training seminar for teachers that
will lead optional school classes in relation to the folklore of ethnic groups in Bulgaria, in particular Roma folklore.®’” In
continuation to the NOSEGREGATION project, the centre co-organised an international round table on educational

82 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (L{eHTbp 3a MeXAYyEeTHUYECKM ANAOor u ToAepaHTHOCT ,Amaaune”) (2022), ‘RTransform’,
press release, 15 January 2020.

83 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LleHTbp 3a MexXayeTHUYECKU ANAIor U TOJEPAHTHOCT ,Amanune”) (2022), 'Equality for
Roma through expanded access to legal aid — ERELA’, press release, 15 February 2021.

84 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LJeHTbp 3a MeXAyeTHUYECKU ANAor U TONEPaHTHOCT ,Amaaune”) (2022), ‘Training for
lawyers and jurists on the topic of “Cases of discrimination against the Roma community” was carried out in Veliko Tarnovo’ (‘B rpag Besiuko TbpHoOBO ce
nposese obyyYeHne Ha IPUCTU U aaBoKaTy Ha Tema: “"Cray4dyau Ha AUCKpUMuHaums B pomcka obwHoct”), press release, 22 July 2022.

85 For more information about the projects of the Centre for Interethnic Dialogue and Tolerance Amalipe, see the projects section on the organisation’s
website.

86 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LeHTbp 3a MeXAYyETHUYECKU AMANION U TONIEPaHTHOCT ,Amaaune”) (2022), ‘Amalipe
Centre organises a national meeting of Roma women with special guest Iliyana Yotova’ (‘LleHTbp Amanune opraHu3npa HaunmoHasaHa cpela CbC crneunaneH
roct UnusiHa Mlotosa’), press release, 18 October 2020.

87 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LJeHTbp 3a MEXAYETHUYECKU ANAIOr U TOepPaHTHOCT ,Amaaune”) (2022), ‘Upcoming
training “Folklore of the ethnic groups in Bulgaria — Roma folklore” 02-04 November 2022’ (Tipeacrosuwo obyyeHune “"@osk/10p Ha ETHOCUTE — POMCKU
@onknop” 02 — 04 HoemBpu 2022 r.”), press release, 18 October 2020.
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desegregation. The event took place in Prague with participants from various NGOs, the European Commission, the European
Union Agency for Fundamental Rights, school teachers and headmasters, and educational mediators.®® The organisation
continued implementing training seminars for Roma educational mediators in October 2022,8° as well as meetings with parents,
teachers and the Roma community under the ERELA project.®® Finally, on 10-13 November 2022 and 17-20 November 2022,
the centre trained around 170 teenagers within the framework of the Intercultural academy for civic participation and tolerance
- Leadership academy (MHTEpKYATYpHa aKkaaeMus 3a@ rpakAaHCcKo y4acTme m ToepaHTHOCT — Jinaepcka akagemms).”t

Integro Association (Acoumaums ,MHTerpo™) also continued implementing a local-level project in relation to the training of
pedagogical staff to work in multicultural environments, and started a new project on vocational opportunities for Roma NEETs

88 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (L{eHTbp 3@ MeXAYETHUYECKM ANAJIOr U TOIEPAHTHOCT ,Amanaune”) (2022), ‘The current
state of segregation in Bulgaria and Spain was discussed at a round table in Prague’ ('Ha kpbria maca B llpara 6ele 06Ccb4E€HO CLCTOSIHMETO Ha cerperaumnsTa
B busrapus u VicnaHus’), press release, 2 November 2022.

89 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LleHTbp 3a MeXAyeTHUYECKU ANaIor U ToJlepaHTHocCT ,Amaaune”) (2022), ‘Amalipe
Center carried out in-person training with over 190 educational mediators from across the country’ (‘LleHTbp AmManune npoBege NPpUCbLCTBEHO 0byYeHue ¢
noBeye ot 190 obpa3zoBatesiHu MegMaTopu OT ysaara ctpaHa’), press release, 25 October 2022.

90 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LeHTbp 3@ MexXAyeTHUYECKN AUaJIOr U TOIepaHTHOCT ,AMaaune”) (2022), ‘Parents’
meeting under the ERELA project was carried out in Novi Pazar’ (‘B _Hosu [1azap ce npoBege cpewja ¢ poautesnn no rpoekt ERELA’), press release, 11
November 2022; Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (L{eHTbp 3a MeXAYETHNYECKU ANANIOr N TOJIEPAHTHOCT ,Amannne”) (2022),
‘Parents’ meeting under the ERELA project was carried out in Pobeda village’ (/B cesno lNobeaa ce npoBeage cpeua ¢ poantenu no npoekt ERELA’), press
release, 11 November 2022; Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LJeHTbp 3@ MeXAyeTHUYECKN ANa/IoOr N TOAEPaHTHOCT
+Amanune”) (2022), ‘Parents’ meeting under the ERELA project was carried out in Varbovka village’ (/B cesio BbpboBka ce npoBege cpeLya ¢ poguTesaun no
npoekt ERELA’), press release, 11 November 2022; Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LleHTbp 3a MeXAYETHUYECKN ANATION
u TonepaHTHocT ,Amaanne”) (2022), ‘Amalipe Center carried out meetings with the community in several places within the ERELA project’ (‘UeHTbp AMaaunne
nposege cpewm ¢ 06LHOCTTa B HSIKOJIKO HacesaeHu mecta no npoekt ERELA’), press release, 21 November 2022.

91 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (L{eHTbp 3a MEXAYETHUYECKM ANAOr U TONIEPAHTHOCT ,Amanaunne”) (2022), ‘Upcoming:
Amalipe Center organizes an Intercultural academy for civic participation and tolerance - Leadership academy, for schools in Northern Bulgaria’
(Mpeacroswo: LeHTbp “"Amannne” opraHusupa ,MIHTEpKYATypHa akaaeMus 3a rpa>KaaHCKO y4acTme yu ToNepaHTHOCT" (Jlugepcka akagemMus) 3a yuynanuara
ot CesepHa bwarapus’), press release, 8 November 2022; Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (4eHTbp 3a MeXAYETHUHECKU
Awnasnor n TosnepaHTHocT ,Amaaunne”) (2022), ‘Leadership academy - development for young people through new friendships, inspiration and emotions’
(YIlnpepcka akagemus — peanmsaunsaTa Ha MASANTE YPE3 HOBU NpUSTENCTBA, BAbXHOBEHUS U emoumumn’), press release, 22 November 2022.
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in Razgrad region.®? The Trust for Social Achievement (TpbcT 3a coumanHa antepHatmisa) continued funding and carrying out
projects in relation to education and learning, health, early childhood development and care, and employment, many of which
are relevant to the social inclusion and equal rights promotion of Roma people.®3 The Open Society Institute in Sofia (MHcTUTYT
OTtBopeHo obuectBo — Cogus) proceeded with the implementation of the initiative “"PusH - Precarious Housing in Europe”
(2019-2022), which addresses issues such as informal, illegal or unsafe housing, social inclusion, and mobility, in relation to a
number of vulnerable groups, including Roma.®* In 2022, the institute published a university textbook on homelessness and
precarious housing, which will be adapted to an e-learning module.®>

In terms of research findings, the Open Society Institute in Sofia (MHcTuTyT OTBOPEHO 06LecTBO — Cogpus) published a report
on perspectives on vaccination and disinformation among the Roma. The report was released in April 2022 and is based on the
results of a study in five Roma neighbourhoods in Bulgaria implemented in December 2021.°® The study engaged 251
respondents and uncovered that only 4 % of the participants took at least one dose of the COVID-19 vaccine, and further 5 %
reported willingness to be vaccinated. Importantly, 83 % of those who took part in the survey claimed that at least one of the
anti-vax conspiracy theories (chipping, harmful substances, dangerous side-effects, infertility, etc.) was true.®’

C.E.G.A. Foundation (®oHgauuws C.E.IA.) and the Center for the Study of Democracy (eHTbp 3a wu3crieaBaHe Ha
gemokpaumsaTa), in partnership with two other civil society organisations, published a book on fake news and anti-Roma
disinformation with a view of challenging anti-gypsyism through Roma empowerment.® The book summarises the findings of

92 For more information about the projects of Integro Association, see the ongoing projects section on the organisation’s website.

93 For more information about the projects of the Trust for Social Achievement, see the funded projects section on the organisation’s website.

94 Bulgaria, Open Society Institute Sofia (MHcTuTyT OTBOpEHO obuectBo — Cogus) (2019), '‘Precarious Housing in Europe — pushing for innovation in
research and education’, press release, 18 November 2019.

95 Bulgaria, Open Society Institute Sofia (MHcTUTYT OTBOpPEHO obLyecTBO - Cogus) (2022), 'Homelessness and Informal settlements in Europe’, press
release, 4 August 2022.

% Bulgaria, Open Society Institute Sofia (MHcTuTYT OTBOPEHO 06LyecTBO — Cogus) (2022), *Vaccination and disinformation. Perspectives among the Roma
in Bulgaria’ ('\BakcuHaums v aesmHgopmauns. Harnacu cpesg pomute B boarapus’), press release, 14 April 2022.

97 Zahariev, B. and Yordanov, I. (2022), Perspectives towards the Vaccines and Vaccination against COVID-19 in Five Roma Communities in Bulgaria
(Harnacu KbM BakCcMHUTE n BakCuHUpaHeTo cpelly Kosua-19 B net pomcku obuHoctn B bwrarapus), Sofia, Open Society Institute Sofia, 14 April 2022.

% Todorova, R., Yakova, L., Sechkov, R., Batembergska, L., Georgiev, E. and Kirilov, N. (2022), CARE for TRUTH — Against Fake News and Anti-Roma
Disinformation, Sofia, C.E.G.A. Foundation, 2022.
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an observational study of online media, and a qualitative study (focus groups) among Roma community representatives. It
explores narratives on topics ranging from integration and discrimination, to conspiracy theories and COVID-19.

In October 2022, a scholarship fund for Roma students in healthcare programmes was launched within the framework of the
Active Citizens Fund Bulgaria (®oHg AktuBHuM rpaxkaaHu bvarapums) to the total value of €680,000.°°

Also in October 2022, the European Commission against Racism and Intolerance (ECRI) published the country report on
Bulgaria compiled in the framework of ECRI’s sixth monitoring cycle.!%° The report offers an overview of Roma integration and
inclusion in categories such as data and policies, education, employment, housing, and healthcare. It emphasises that the lack
of comprehensive data on Roma inclusion in the various aspects of life hinders efforts to accurately and effectively map any
positive developments and challenges in this respect. The report praises the work of Roma educational mediators in terms of
the encouragement of school attendance and completion, the engagement of Roma employment mediators in promoting
vocational and competency training and support activities among the minority, and the support activities of Roma health
mediators in providing information on health insurance and pandemic-related regulations. Nonetheless, in the area of housing,
the report is critical of both current regulations on the legalisation of informal settlements, access to clean water and sanitation,
forced evictions and homelessness, threat of violence, and unavailability of social housing. Importantly, ECRI calls for the
collecting of gender(sex)-disaggregated Roma-specific data in all aforementioned spheres of life, coupled with increased
municipal-level support.

In June 2022, the Roma Civil Monitor initiative published a monitoring report on the quality of the Bulgarian strategic framework
for Roma equality, inclusion and participation. The report was prepared by five Bulgarian civil society organisations: Centre for
Interethnic Dialogue and Tolerance Amalipe (4eHTbp 3a MeXA[yeTHUYECKU Anasior v ToaepaHTHocT ,Amanune”), Gender
Alternatives Foundation (®oHgaums ,[xeHabp antepHatusu"), IndiRoma Foundation (®oHgauwus ,MHan-Poma™), Integro
Association (Acouymnaumns ,MHTerpo™) and World Without Borders Association (CapyxeHune ,CBsaT 6€3 rpaHnymn™). According to
the report, the new national Roma strategy, adopted in 2022, “is a modest step forward in several directions” when compared

99 Bulgaria, Centre for Interethnic Dialogue and Tolerance Amalipe (LleHTbp 3a MexXAyEeTHUYECKM ANANIOr U TOAEPaHTHOCT ,Amaaune”) (2022), ‘Scholarship
competition for the academic year 2022/2023 for Roma students specialising in healthcare’ (‘’KoHKypc 3a oTriyckaHe Ha CTUneHAun 3a akageMuyHaTa
2022/2023 r. Ha CTyAeHTU OT POMCKU Ipon3Xo4, n3y4dyasaiiu 34pasHu cneymasaHoctu’), press release, 19 October 2022.

100 Eyropean Commission against Racism and Intolerance (2022), ECRI Report on Bulgaria (sixth monitoring cycle), 4 October 2022.
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to the previous one, but at the same time “has significant weaknesses”. Among the positive aspects of the strategy the reports
notes its strong analytical part, the inclusion, albeit partly, of the problems of Roma women, children and youth, the provision
of some integrated measures and better cohesion between the objectives and planned interventions, and the continuity in
some measures. The most significant weaknesses highlighted by the report are the preparation of the strategy through a
controversial and less than optimal consultative and participative process, the too general nature of most of the included aims
and measures, the lack of sufficient measures that contribute to mainstream policies enriching them with Roma related aspects,
and the practical absence of the topics of combating antigypsyism and promoting Roma participation.1°!

In terms of awareness raising activities, the Bulgarian Helsinki Committee (BHC) (bnsirapcku xensmHkcku komutetr, BXK)
launched a public campaign to raise awareness on human rights in cooperation with several popular media outlets in Bulgaria.!%?
The campaign aims to increase public understanding of key human rights, as well as improve the situation of vulnerable groups
including ethnic minorities.

101 Roma Civic Monitor (2022), Civil society monitoring report on the quality of the national strategic framework for Roma equality, inclusion, and
participation in Bulgaria, Luxembourg, Publications Office of the European Union.

102 Bulgaria, Bulgarian Helsinki Committee (bbsirapcku xensmHkckm kommuteT) (2022), ‘The Effort for the Rights of One is the Key to Rights for Everyone:
The Bulgarian Helsinki Committee Launches a Campaign for Raising Awareness on Human Rights’ ('Ycuanero 3a npasata Ha eanH e K/1l0YbT 3a Npasara Ha
BCUYKN: BbArapCKuAT Xen3nHKCKU KOMUTET CTapTupa KaMrnaHus 3a nonysisipusnpaHe Ha rnpasarta Ha Yoseka’), press release, 22 August 2022.
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4 Asylum, borders, visas, migration and integration
4.1 National legal framework on criminalisation of ‘humanitarian assistance’ and
domestic transposition of sanctions
EUMS Implementation of Article 3 of Directive 2002/90/EC

How has your EUMS
implemented Article 3
of Directive
2002/90/EU

Hyperlinked legal provision in EN and national language

Art. 280. (1) Whoever transports individuals or groups of people across the
border of the country without the permission of the duly authorised
authorities or although with permission, but not through the designated
places, shall be punished by imprisonment from one to six years and a fine
from BGN 5,000 to BGN 20,000.

(2) The penalty shall be imprisonment from one to ten years, a fine from
BGN 10,000 to BGN 30,000 and confiscation of part or all of the offender's
property if:

1. a person under the age of 16 is brought across the border;

the crossing took place without the person's knowledge;

the person brought across the border is not a Bulgarian citizen;

a motor vehicle, aircraft or other means of transport has been used;
the transfer was organised by a group or an organisation;

. the transfer was carried out in a manner dangerous to the life of the
transferred persons.

(3) The penalty shall be imprisonment from three to twelve years, a fine
from BGN 10,000 to BGN 30,000 and confiscation of part or all of the
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https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32002L0090

offender's property, where the act was committed with the participation of
an official who took advantage of their official position.

(4) In the cases referred to in paragraph (2), item 4, the vehicle shall be
forfeited to the state if it belonged to the offender or was voluntarily
provided to them.

Un. 280. (1) Konto npeBege npe3 rpaHuyara Ha CcTpaHara OTAE/IHU vua
nan rpynu o1 xopa 6e3 paspelleHne Ha HaA/IEXHUTE OpraHu Ha B/acriTa
WM Makap C paspelieHue, HO He rpe3 ornpejesieHnTe 3a ToBa Mecra, ce
HakasBa C smwaBaHe ot ceoboga oT e4qHa A0 LUECT roguHU m rioba ot net
XWas4am 4o ABaAECeT Xnsan JieBa.

(2) HakazaHueTto e nnwaBaHe oT cBoboga oT egHa A0 AECET roagnHu, rsioba
OT A€CET Xn1s4M 40 TPUAECET XU/s1AM J1IEBA U KOHGUCKAUMNSI HA YacT UIn Ha
LsI/10TO MMYLLIECTBO Ha Aeela, ako:

1. npe3 rpaHnyarta e rnpeBeaeHo InLe, HEHaBbPLUNIO 16-roguiiHa Bb3pacT,
2. peBexXAaHeTo € cTaHasno 6e3 3HaHNETO Ha JINLETO;

3. npeBeaeHnAT Npe3 rpaHnyata He € 6b/irapCcku rpaxkaaHuH,

4. e Mu3r1o0/13BaHO MOTOPHO, Bb3A4YXOM/1aBaTesIHO Win APYro TPaHCropTHO
CPeACTBO;

5. npeBexagaHeTo € opraHU3npaHo OT rpyrna wujin opraHmn3ayus;

6. rpeBexaaHeTo € W3BbPLIEHO [0 HAaYuH, OraceH 3a XuBOTa Ha
rnpesBegeHnTe anua.

(3) HakazaHuweto e nuwaBaHe ot cesoboga OT Tpu A0 ABAHaAECET roAMHM,
r7106a ot gecet xuasam 40 TPU[ECET XU/san J1IeBa U KOHPUCKaunss Ha 4acTt
WM Ha USIJIOTO UMYLUECTBO Ha feeua, Korato AESIHUETO € U3BbPLUEHO C
y4acTMeTo Ha AJ/TbXXHOCTHO JIMLE, KOETO CE€ € Bb3r10/13BaJs10 OT C/1Y)KEOBHOTO
CU OJIOXKEHME.
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(4) B cnyyante Ha an. 2, Touka 4 rnpeBo3HOTO CPEACTBO CE€ OTHEMA B 110/13a
Ha Abp)XaBaTta, ako TO € MNpuHaAIexaso Ha geeya uinm My e rnpegoctaBeHo
A06pOBOJIHO.

Art. 281. (1) Whoever, in order to obtain for themselves or for another a
pecuniary benefit, unlawfully assists a foreigner to reside or pass into the
country in violation of the law, shall be punished by imprisonment for a
term not exceeding five years and a fine from BGN 3,000 to BGN 10,000.
(2) The penalty shall be imprisonment from one to six years and a fine from
BGN 5,000 to BGN 20,000, where the act is:

1. committed through the use of a motor vehicle, aircraft or other means
of transport;

2. organised by a group or organisation;

3. committed in @ manner dangerous to the life of the person;

4. committed in respect of a person under 16 years of age;

5. committed in respect of more than one person.

(3) In the cases referred to in paragraph (2), item 1, the vehicle shall be
forfeited to the state if it belonged to the offender or was voluntarily
provided to them.

Yn. 281. (1) Kowto Cc uen ga Habasu 3a cebe cu win 3a APYyruro MMOTHAa
obnara npoTMBO3akOHHO rogroMara uJyxgeHey ga npebusBaBa wuan
rnpeMmHaBa B CTpaHaTa B HapyLIEHWE HA 3aKOHAa, C€ Haka3Ba C /MluaBaHe
oT cBoboaa [0 neT roguHu v ¢ rs106a oT Tpu xuasam 40 AECET Xnis4An /1eBa.
(2) HakaszaHuneTto e nmwasaHe ot cBobojga oT eqHa A0 LECT roguHu n riioba
OT neT xua84u 40 ABaAECET XUsSAM J1€Ba, KOrato AESIHNETO €:

1. u3BbPLUEHO 4Ype3 M3r0J3BaHE HA MOTOPHO, Bb3AYyXOraBaTesiHO WIIn
APYyro TpaHCropTHO CPEACTBO;
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2. OpraHu3npaHo ot rpyra wujin opraHu3aums,;

3. U3BBPLLIEHO M0 HAaYNH, OraceH 3a XMBOTa Ha JIMLETO,

4. U3BbPLUEHO M0 OTHOLLUEHNE Ha JINLE, HEHAaBbPLUNIO 16-rognLliHa Bb3pacT;
5. U3BBLPLUEHO MO OTHOLWEHNE Ha MOBEYE OT €4HO INLIE.

(3) B cnyyaute no an. 2, 1. 1 NnpeBO3HOTO CPEACTBO C€ OTHEMA B 10/13a Ha
Abp)XaBata, ako TO e MpuHaasiexasao Ha geeua nian My € npeaocTaBeHo
A06p0OBOJIHO.

Source: Bulgaria, Criminal Code (Haka3aresieH kogekc), 2 April 1968, last
amended 8 July 2022.

Note: In Article 280, Paragraph (4), and in Article 281, Paragraph (3), the
words “or was voluntarily provided to them” were declared unconstitutional
and as such do not apply.193

Cases [incident numbers] of criminalisation of humanitarian assistance

Number of cases | Number and details of cases (if available)
recorded by the police . _ _ o _
in 2022 No information available. The Ministry of the Interior (Mol) (Muxucrepcrso

Ha BbTpewHuTe pabotu, MBP) summarises the data on cases recorded by
the police on an annual basis.!%

103 Bulgaria, Constitutional Court (KoHcTutyymoHeH cbg), Decision No 12/2021 in constitutional case No 10/2021 (PewerHue N2 12/2021 o KOHCTUTYLUIMOHHO
gesno N° 10/2021), 30 September 2021.

104 Bulgaria, Ministry of the Interior (MuHucrepctBo Ha BbTpewHuTe pabotu) (2022), Letter No 812100-17218/10.10.2022 (flucmo N° 812100-
17218/10.10.2022), 10 October 2022.
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decisions taken in 2022

Number of | Number and details of cases (if available)

investigations initiated

in 2022 In the period January — August 2022, the police opened a total of 498 pre-
trial investigations for facilitation of illegal entry, transit and residence,
including 74 proceedings for facilitation of illegal entry and 424 proceedings
for facilitation of illegal transit or residence. Due to the confidentiality of
pre-trial investigations, information about the details of cases is not
available. There is no information that any of these investigations involved
an act that can qualify as humanitarian assistance.!%®

Number of court

e Number and type of court decisions, information if decision is
final.

e Type of penalties imposed according to Article 1
2002/946/IJHA: Council framework Decision of 28 November
2002 on the strengthening of the penal framework to prevent
the facilitation of unauthorised entry, transit and residence

e Describe in max three-four sentences the key court decisions
in 2022 and add hyperlink to decision (if available)

No information available on the number of court decisions. The Supreme
Judicial Council (SJC) (Bucw cbgebeH coBet, BCC) summarises the data on
court cases on biannual basis. The data for the first half of 2022 is not
publicly available yet.

In 2022, all court decisions concerning facilitation of illegal entry were for
assisting third country nationals cross the border with Turkey. All criminal

105 Bulgaria, Ministry of the Interior (MuHucTepcrBo Ha
17218/10.10.2022), 10 October 2022.

BbTpewHnTe pabotu) (2022), Letter No 812100-17218/10.10.2022 (/ucmo N2 812100-
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cases for facilitation of illegal transit or residence were for transporting third
country nationals through the country. Some of these cases ended with a
conviction, others, in which the defendant made a confession, were solved
by a plea-bargaining agreement (an agreement signed by the defendant
and the prosecutor and approved by the court). In both cases, the penalty
imposed was usually imprisonment (often suspended) combined with a
fine. However, in none of these cases was the question of whether the
alleged offence could qualify as humanitarian assistance either examined
or discussed. In all cases the court only determined whether the defendant
had facilitated the entry, transit and/or residence of third country nationals
in violation of the law. Thus, for example, in one such case, a Turkish
national found guilty of transporting 25 persons by bus across the border
(24 persons from Syria and one from Iraq, including two persons under the
age of 16 years), was sentenced to two years of imprisonment (suspended
sentence) and a fine of BGN 12,000.° In another case, a Bulgarian
national found guilty of transporting ten persons (nine from Syria and one
from Morocco, including one person under the age of 16 years) was
sentenced to ten months of imprisonment (suspended sentence) and a fine
of BGN 2,500.1%7 In a similar case, a Bulgarian national found guilty of
transporting 24 persons (all from Afghanistan, including one person under
the age of 16 years) was sentenced to six months of imprisonment
(suspended sentence) and a fine of BGN 2,500.1°¢ Rather as an exception,
in another case a Bulgarian national accused of transporting five persons
(three from Iran, one from Syria and one with no citizenship, including one
person under the age of 16 years) was found not guilty and acquitted,

106 Bulgaria, Regional Court - Elhovo (PatioHeH cbg - Enxoso), Ruling No 137/2022 in criminal case No 122/2022 (Onpeaenenue N° 137/2022 o
Haka3satesiHo gesio o1 06wy xapaktep N° 122/2022), 30 March 2022, ECLI:BG:RC231:2022:20220200122.001.

107 Bulgaria, Regional Court - Elhovo (PasioHeH cbg — EnxoBo), Ruling No 12/2022 in criminal case No 574/2021 (OnpeaeneHue N° 12/2022 o Haka3arte/siHo
4eno ot 0buy xapakrtep N° 574/2021), 14 January 2022, ECLI:BG:RC231:2022:20210200574.001.

108 Bulgaria, Regional Court - Ivaylovgrad (PasioHeH cba — MBasinosrpas), Sentence No 8/2022 in criminal case No 87/2021 ([Ipucbaa N2 8/2022 rio
Haka3satesiHo gesio o1 06wy xapakrep N2 87/2021), 15 March 2022, ECLI:BG:RC565:2022:20210200087.001.
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because the defendant was driving a taxi and the court concluded that (1)
driving a taxi was the person’s professional occupation and the financial
gain was part of the business, and (2) taxi drivers were not obliged by law
to check the identity documents of their clients.1°®

4.2 Use of the large-scale IT Systems in the area of asylum, migration and border
control

In 2022, the Commission for Personal Data Protection (CPDP) (Komucusa 3a 3awmta Ha nnyHute gaHHu, K3N1) issued two
brochures aimed to raise awareness on the use of large-scale IT systems. The brochure ‘Schengen Area and data protection’
provides information on the rights of individuals in the second generation Schengen Information System (SIS II) and the
available remedies in case of violations of these rights.!!® The brochure ‘Large-scale IT systems of the European Union’ aims
to assist the practical understanding of the various large-scale IT systems in the EU and the exercising of individuals’ rights in
relation to processing their data.'!! The brochures are available in Bulgarian, English and French.

In terms of the use of new technologies for asylum, border control and migration purposes, the Ministry of the Interior (MoI)
(MuHucrtepcTBo Ha BbTpeluHuTe pabotn, MBP) reported that in 2022, as a result of the inflow of displaced persons from Ukraine,
the Automated Information System “Refugees” (ABTomatunsmnpaHa nHgpopmaumnoHHa cucrema ,bexaHymn™) was upgraded and a
new module “Temporary protection” was added. Access to the new module was granted to all officials from the Ministry’s
Migration Directorate (4upekuusi ,Murpaumnsa") authorised to register displaced persons from Ukraine as beneficiaries of
temporary protection.!!? Further on, the Ministry of the Interior (Mol) (MuHucTtepcTBo Ha BbTpelHnTe pabotu, MBP) reported

109 Bulgaria, Regional Court - Slivnitsa (PasioHeH cbag — CnmBHmua), Sentence No 15/2022 in criminal case No 174/2022 ([pucbaa N° 15/2022 no
HakasatesiHo AeJso ot 06wy xapaktep N° 174/2022), 30 June 2022, ECLI:BG:RC189:2022:20210200174.001.

110 Bylgaria, Commission for Personal Data Protection (Komucus 3a 3awmta Ha amyHute gaHHu) (2022), Schengen Area and data protection (LeHreHckoTo
MPOCTPaHCTBO U 3alyntarta Ha indyHute gaHHu), Sofia, Commission for Personal Data Protection, 18 January 2022.

111 Bulgaria, Commission for Personal Data Protection (Komucus 3a 3awmta Ha imdHnTe gaHHu) (2022), Large-scale IT systems of the European Union
(WnpokomaiyabrHu nHpopmaumoHHu cucremu Ha EC), Sofia, Commission for Personal Data Protection, 9 March 2022.

112 Bulgaria, Ministry of the Interior (MuHucrepctBo Ha BbTpewHuTe pabotu) (2022), Letter No 812100-17218/10.10.2022 (flucmo N° 812100-
17218/10.10.2022), 10 October 2022.

45


https://legalacts.justice.bg/Search/Details?actId=QIQZB%2Fk6kKM%3D
https://legalacts.justice.bg/Search/Details?actId=QIQZB%2Fk6kKM%3D
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https://www.cpdp.bg/userfiles/file/Schengen/Leaflet-EU_Systems_Bg.pdf

that in 2022 all working station located at external border checkpoints were equipped with new fingerprinting scanners allowing
for the taking of four fingerprints. The new devices allow for checking Bulgarian and Schengen visas through the verification
of passengers’ biometric data based on their fingerprints.!!3

113 Bulgaria, Ministry of the Interior (MuHucrepctBo Ha BbTpewHuTe pabotu) (2022), Letter No 812100-17218/10.10.2022 (fucmo N° 812100-
17218/10.10.2022), 10 October 2022.
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5 Information society, privacy and data protection

5.1 Initiatives in the use of artificial intelligence in both private and public sectors
L Are Human Rights issues mentioned?
Actor Type Description Reference
(yes/no)
Governme | Other On 26 August 2022, the | Human rights issues as related to the impact of | Bulgaria, Ministry of
nt (Draft Ministry of Innovation and | Al-enabled products and tools are not| Innovation and Growth
program Growth (MIG) | mentioned. However, one of the principal | (Munucrepcrso Ha
me) (MuHucrepctso Ha | objectives of the draft programme is to promote | yHosaynmte wu  pacrexa)

mHoBaummte u pacrexa, | human resource development in the area of | (2022), Invite to take part in
MWP) held a public| emerging technologies and thus result in| public consultation
consultative meeting to | enhanced digital literacy and awareness of | concerning the Programme
consider the Draft | cybersecurity. “Research, Innovation and
programme “Research, Digitalisation for Smart
Innovation and Transformation 2021-2027"
Digitalisation for Smart ([lokaHa 3a yyactme B
Transformation 2021- obLjecTBeHO 0b6cCbxaaHe Ha
2027" (Mpoekt Ha nporpama Hay4dHun
nporpama ~HayuHun n3cneABaHus, nHoBaUUU u
n3creaBaHusi, MHOBaLUN u anrmtaan3aums 3a
Avrntaaulayms 3a UHTE/INreHTHa
UHTE/INMFEHTHAa TpaHcgpopmaLms 2021-
TpaHcgopmayms 2021- 2027"), 2 August 2022.

2027"). Among the goals of
this programme is to
enhance the national

Bulgaria, Council of Ministers
(MurHucrepcku cwbBet), Draft
programme “Research,



https://www.mig.government.bg/vsichki-novini/za-obsthestveno-obsazhdane/pokana-za-uchastie-v-obsthestveno-obsazhdane-na-programa-nauchni-izsledvaniya-inovaczii-i-digitalizacziya-za-inteligentna-transformacziya-2021-2027-g/
https://www.mig.government.bg/vsichki-novini/za-obsthestveno-obsazhdane/pokana-za-uchastie-v-obsthestveno-obsazhdane-na-programa-nauchni-izsledvaniya-inovaczii-i-digitalizacziya-za-inteligentna-transformacziya-2021-2027-g/
https://www.mig.government.bg/vsichki-novini/za-obsthestveno-obsazhdane/pokana-za-uchastie-v-obsthestveno-obsazhdane-na-programa-nauchni-izsledvaniya-inovaczii-i-digitalizacziya-za-inteligentna-transformacziya-2021-2027-g/
https://www.mig.government.bg/vsichki-novini/za-obsthestveno-obsazhdane/pokana-za-uchastie-v-obsthestveno-obsazhdane-na-programa-nauchni-izsledvaniya-inovaczii-i-digitalizacziya-za-inteligentna-transformacziya-2021-2027-g/
https://www.mig.government.bg/vsichki-novini/za-obsthestveno-obsazhdane/pokana-za-uchastie-v-obsthestveno-obsazhdane-na-programa-nauchni-izsledvaniya-inovaczii-i-digitalizacziya-za-inteligentna-transformacziya-2021-2027-g/
https://www.mig.government.bg/vsichki-novini/za-obsthestveno-obsazhdane/pokana-za-uchastie-v-obsthestveno-obsazhdane-na-programa-nauchni-izsledvaniya-inovaczii-i-digitalizacziya-za-inteligentna-transformacziya-2021-2027-g/
https://www.mig.government.bg/vsichki-novini/za-obsthestveno-obsazhdane/pokana-za-uchastie-v-obsthestveno-obsazhdane-na-programa-nauchni-izsledvaniya-inovaczii-i-digitalizacziya-za-inteligentna-transformacziya-2021-2027-g/
https://www.mig.government.bg/vsichki-novini/za-obsthestveno-obsazhdane/pokana-za-uchastie-v-obsthestveno-obsazhdane-na-programa-nauchni-izsledvaniya-inovaczii-i-digitalizacziya-za-inteligentna-transformacziya-2021-2027-g/

research and business
capacity for Al
development and

accelerate the provision of
digital services that benefit
citizens, research  and
development enterprises,
and public institutions. This
includes the development
and implementation of
novel Al-driven capabilities
for data processing in the
public sector.

Innovation, and Digitalisation

for Smart Transformation
2021-2027"  ([IpoeKT  Ha
nporpama, Hay4dHu
U3CeBaHus, unHoBaumn u
Anrntann3aums 3a
UHTEJINFEHTHa

TpaHcgopmaums 2021-

2027"), 27 July 2022.

Governme
nt

Other
(self-
study
modules)

Since 2022, the Institute of
Public Administration (IPA)
(UHCTUTYT no  nybsmn4yHa
aamuHuctpaums, WUIMA) has
been offering a brand new
training programme on
“Sustainable development
and innovation” which
includes several self-study
modules on the application
of digital technologies for

civil servants. Relevant
modules cover the
application of cloud

The self-study module on “New government
technology: AI and machine learning” covers Al
concepts, implementation of Al, and types of Al
applications. To complement this module, on 29
November 2022 the Institute of Public
Administration (IPA) (MHcTuTyT no ny6saumyHa
aammHuctpaums, WMA) held a conference on
policy-making and the application of Al in public
service. The event brought together 230
participants including lead experts in the field of
AlI, Big Data, and public administration at the
national and local level. The event highlighted
the benefits and risks of using Al and raised
awareness of existing ethical standards and

Bulgaria, Institute of Public
Administration (MHCTUTYT o
nybam4yHa  agMUHUCTPpaums)
(2022), Catalogue of Training
Programmes 2022:
Promoting Good Governhance
(Karanor rnporpamu 3a
oby4yeHune 2022:
HacbpyaBame Ao6poto

ynpassieHue), 2022.

Bulgaria, Institute of Public
Administration (MHCTUTYT o
nyban4yHa  agMUHUCTPpaumns)
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https://strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&Id=6993
https://strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&Id=6993
https://strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&Id=6993
https://strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&Id=6993
https://www.ipa.government.bg/bg/catalogue
https://www.ipa.government.bg/bg/catalogue
https://www.ipa.government.bg/bg/catalogue
https://www.ipa.government.bg/bg/catalogue

technologies, Internet-of-| frameworks that address the impact of using | (2022), “Artificial
things, Big Data, Al and | Al-enabled technology. It also reviewed | Intelligence, Policies, and
machine learning, and | existing good practices related to the | Public Administration
block-chain in public | application of Al for improving the delivery of | Management” Conference
service. public services. (KoHgepeHuns  ,M3KycTBEH
UHTENEKT, MO/INTUKY u
yrnpassieHune B __nybanyHata
aamMuHucTpaums'™), 2
December 2022.
Data Other “Big Data and Their | Yes. Bulgaria, Commission for
Protection | (awarene | Potential for Profiling - | The brochures address the range of risks | Personal Data  Protection
Authority | ss-raising | Brochure for Personal Data | related to the use of Big Data. In particular, | (Komucus 3a 3awmta Ha
(DPA) brochure) | Administrators” (,lonemu | they mention the risk of bias in profiling when | im4Hute aanHm) (2022), Big

6a3sn paHHu (Big Data) un
CBbp3aHara c TSX
BB3MOXXHOCT 3a
npogpunupaHe - bpolwypa
3a aAMUuHuCTpaTopuTe Ha
JmyHn  gaHHu") and “Big
Data and Their Potential for
Profiling - Brochure for
Natural Persons” (,l[onemu
6a3sn pgaHHu (Big Data) wn
CBbp3aHara c TSX
BB3MOXHOCT 3a
npogunnpaHe - bpolwypa
3a ¢usnyeckn nmya") are

AI and machine learning are used for Big Data
analytics. Such bias could disadvantage certain
groups or service users. Both documents also
note the risk of eroding fundamental rights
(e.g., the right to privacy) in cases where
individuals might be subject to profiling without
their knowledge.

The brochure intended for personal data
administrators provides an overview of their
obligations to ensure that techniques, tools, and
applications for Big Data analytics are used in
ways that guarantee the protection of
fundamental rights.

Data and Their Potential for
Profiling - Brochure for
Personal Data Administrators
(Ffonemn 6asu pagaHHu (Big
Data) w cBbp3aHara c TiX
Bb3MOXXHOCT 3a rnpoguanpaHe
- bpoliypa 3a
aAMUHUCTPATOPUTE HAa JINYHU
AaHHun), 25 January 2022

Bulgaria, Commission for
Personal Data Protection
(Komucmnsa 3a 3awmta Ha
JmMYHnTEe gaHHu) (2022), Big
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https://www.ipa.government.bg/bg/novini/konferenciya-izkustven-intelekt-politiki-i-upravlenie-v-publichnata-administraciya
https://www.ipa.government.bg/bg/novini/konferenciya-izkustven-intelekt-politiki-i-upravlenie-v-publichnata-administraciya
https://www.ipa.government.bg/bg/novini/konferenciya-izkustven-intelekt-politiki-i-upravlenie-v-publichnata-administraciya
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information resources that
seek to support the
implementation of
Regulation (EU) 2016/679

(General Data Protection
Regulation). The
documents provide

background information on
the types and sources of
Big Data and discuss data
mining techniques.

The brochure intended for natural persons
provides an overview of the rights of individuals
as regards Big Data management and the use
of Big Data analytics for profiling, and the
mechanisms available to guarantee these
rights.

Data and Their Potential for
Profiling - Brochure for
Natural Persons ([onemun
6azun pgaHHn (Big Data) wu
CBbp3aHara C TaX
Bb3MOXXHOCT 3a npopuianpaHe
- bpouiypa 3a
aAMUHUCTPATOPUTE HA JINYHU
AaHHu), 25 January 2022

Data
Protection
Authority
(DPA)

Other

(awarene
ss-raising
brochure)

“Contemporary Threats
and Challenges to Personal
Data Protection in the light
of the Trends in the
Development of Artificial
Intelligence and Facial
Recognition Technologies”
(,CbBpemMeHHu 3annaxu m
npean3BuKaTesICTBa pes
3awmurara Ha - JIMYHUTE
AaHHW B KOHTEKCTa Ha
TeHAeHUnnTe Ha
pa3BUTNETO Ha
U3KYCTBEHUS WHTENEKT U
HOBUTE  TEXHOJI0MMKW  3a
myeBo pasrio3HaBaHe") is

Yes.

The brochure discusses the risk of
discrimination related to the use of facial
recognition technology, including the possibility
of using personal data to target specific
individuals. The brochure also discusses
automated decision-making noting that artificial
intelligence should not serve as substitute for
human judgement. All AI technology and
related applications, including software, and
algorithms should be developed and deployed
in compliance with fundamental rights and
privacy requirements. The brochure
underscores that the collection and use of
biometric data for the purpose of identification
from a distance through facial recognition or

Bulgaria, Commission for
Personal Data Protection
(Komucnsa 3a 3awmrta Ha
JMYHNUTE  AaHHu)  (2022),

Contemporary Threats and
Challenges to Personal Data
Protection in the light of the
Trends in the Development of

Artificial Intelligence and
Facial Recognition
Technologies (CbBpemeHHU
3annaxu u
pean3BuKaTesCcTBa npes

3aunrara Ha JIMdYHUTe AaHHU
B KOHTEKCTa Ha TeH4eHUunuTe
Ha pPa3BUTUETO Ha
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an information
that discusses the
application of facial
recognition technologies.
The document provides an
overview of key issues
related to the social ethical,
and legal aspects of the
development and use of
artificial intelligence.

resource

other types of biometric recognition poses risks
to fundamental rights and that public
authorities should limit the deployment of such
technologies only to situations of significant
public concern/interest.

MU3KYCTBEHUS  UHTENEKT U
HOBUTE TEXHOJI0rnu 3a
/IMLEeBO pa3rno3HaBaHe), 25
January 2022

Civil
society
organisati
ons (CSO)

Report/st
udy

The AI Cluster Bulgaria, a
not-for-profit organisation,
and SeeNews, an
independent business news
provider, have developed
“Annual AI Report 2022:
Bulgaria”. The report
provides a comprehensive
overview of the state of Al
research, development,
and innovation in Bulgaria.
It covers relevant
regulations and strategic
frameworks, the
ecosystem supporting AlI,
and major AI technologies
that have been adopted in

The report contains a section titled ‘Ethics and
AI: a Bulgarian perspective’ which examines
key ethical and human rights issues regarding
to the application of Al-enabled technologies.
Potential risks include the deployment of Al for
disseminating fake news and disinformation
that altogether can harm communities; as well
as risk of bias and discrimination, including in
recruitment practices and vis-a-vis minorities
and vulnerable groups.

Bulgaria, AI Cluster and
SeeNews (2022), Annual Al
Report 2022: Bulgaria
(FroanweH A0K1aa 3a
CbCTOSIHNETO Ha U3KYCTBEHUS
uHTEenekT B boirapus, 2022),
2022.

51



https://www.cpdp.bg/index.php?p=element&aid=1342
https://www.cpdp.bg/index.php?p=element&aid=1342
https://www.cpdp.bg/index.php?p=element&aid=1342
https://reports.seenews.com/ai-report-2022-launch/?utm_source=news&utm_medium=link&utm_campaign=CTA%20News%20AI%20BG%202022
https://reports.seenews.com/ai-report-2022-launch/?utm_source=news&utm_medium=link&utm_campaign=CTA%20News%20AI%20BG%202022

the recent years in the

country.

Academia

Other
(institute)

The Institute for Computer
Science, Artificial

Intelligence and
Technology (INSAIT)
(MHCTUTYT 3a KOMMIOTBPHMU
Hayku, MN3KYyCTBEH

MHTENIEKT U TEXHOJIOrnu)
founded on the premises of

Sofia University “St.
Kliment Ohridski”
(Copurickn  yHuBepcuteTt

»CB. KnumeHT Oxpugcku™)
is conceived as a scientific
centre of excellence.
INSAIT is the result of an
international  partnership
with two major Swiss
universities and
internationally-renowned

science professionals.
INSAIT is a knowledge and
technology hub that offers
specialised training to the
next-generation of
computer science

Besides technical disciplines such as machine
learning, quantum computing, and automated
reasoning, the research areas at the Institute
include data management and cybersecurity,
which also cover issues related to privacy and
data protection.

Bulgaria, Sofia University
“St. Kliment Ohridski”
(Cogpuvickn yHnsepcutet ,,CB.
KnumeHT Oxpuackmn™) (2022),
Institute for Computer
Science, Artificial Intelligence
and Technology (INSAIT)
(UHCTUTYT 33 KOMMOKTbPHU
HayKu, U3KYCTBEH MHTE/IEKT U
TEXHO/10rnu).

Bulgaria, Sofia University
“St. Kliment Ohridski”
(Copuiickn yHuBepcuter ,,CB.
KnumeHT Oxpuackun™) (2022),
‘Launching the Institute for
Computer Science, Artificial
Intelligence and Technology
(INSAIT) at Sofia University’
(OTkpuBaHe Ha UHCTUTYyTa 3a
KOMMIOTbPHU HayKwu,
U3KYCTBEH WHTE/IEKT m
TexHonormn  (INSAIT) KbM
Cogpuiickns yHuBepcuter), 11
April 2022.
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practitioners and connects
academia with industry to
facilitate the development
of innovative products and
services.

Academia | Other NeuralSpeecLab No. Bulgaria, Bulgarian Academy
(applicati | synthesiser is a speaking | Human rights issues are not specifically | of  Sciences (bbsrapcka
on) programme that uses | mentioned. However, the programme has been | akagemus Ha HaykuTe)

machine speech | developed as part of a national initiative on | (2022), ‘Innovations in
processing technologies. | eHealth and seeks to support visually impaired | Bulgarian Speech Synthesis
The development of this | individuals as concerns access to information. | and  Recognition’,  press
programme benefits from | As such, the programme contributes to the | release, 7 July 2022
recent advances in deep | inclusion of people with visual disabilities in the
machine self-learning and | digital space.
makes it possible to
generate natural speech
for people with visual
disabilities.
5.2 Legal and policy initiatives on data protection and private life

The transposition of the Law Enforcement Directive in Bulgaria led to a legal dispute concerning the police registration of
accused persons, which was brought before the Court of Justice of the European Union. According to the Ministry of the Interior
Act (3akoH 3a MuHucTepcTBOTO Ha BbTpeLHuTe pabotun), all persons accused of intentionally committing a crime are subject to
mandatory police registration. For completing the registration, the police are authorised to collect data from the accused
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person’s identification documents, photograph and fingerprint them, and take samples for making a DNA profile. If the accused
person does not consent voluntarily to be photographed, fingerprinted or DNA sampled, the police must take permission from
the court to perform these actions compulsorily.!* The law also envisages that the police must collect and process all personal
data in compliance with the GDPR.!!5 In one such case, an accused person refused to consent to be photographed, fingerprinted
and DNA sampled, and the police filed a request to the court to obtain authorisation to perform the actions compulsorily. The
court, however, was not convinced that the national legal framework was in compliance with the EU law and requested a
preliminary ruling from the Court of Justice of the European Union. The request for a preliminary ruling included four questions:
(1) is Article 10 of Directive (EU) 2016/680 effectively transposed by the inclusion of a reference only to GDPR; (2) is the
requirement set in Article 10(a) of Directive (EU) 2016/680 in conjunction with Article 52 and with Articles 3 and 8 of the
Charter of Fundamental Rights, that any limitation on integrity and protection of personal data must be provided for by law,
fulfilled if contradictory national provisions exist in relation to the permissibility of processing of genetic and biometric data for
the purpose of creating a police record; (3) is the national law, which obliges the court to order the compulsory collection of
personal data (photographing, fingerprinting and DNA sampling), compatible with Article 6(a) of Directive (EU) 2016/680 in
conjunction with Article 48 of the Charter of Fundamental Rights, if the accused person refuses to voluntarily cooperate in the
collection of such data, without the court being able to assess whether there are serious grounds for believing that the person
has committed the criminal offence with which they are charged; and (4) is the national law, which provides, as a general rule,
photographing, fingerprinting and DNA sampling of all persons accused of intentionally committing a crime compatible with
Article10, Article 4(1)(a) and (c), and Article 8(1) and (2) of Directive (EU) 2016/680. The request for a preliminary ruling was
submitted in 2021 and the case is still pending, but on 30 June 2022, the General Advocate presented his opinion, which
concerned mostly the last two questions included in the request. According to the General Advocate, Article 6(a) of Directive
(EU) 2016/680, read in the light of Articles 47 and 48 of the Charter of Fundamental Rights, must be interpreted as not
precluding national legislation, such as the Bulgarian law, which provides that the judicial review preceding the authorisation
of the police to compulsorily collect personal data is limited to ascertaining the decision to investigate and the refusal of the
person concerned without being able to assess the sufficiency of the evidence that led to the decision to put the person under
investigation, since the question of the sufficiency of the evidence on which the investigation is based can be usefully raised

114 Bulgaria, Ministry of the Interior Act (3akoH 3@ MUHUCTEPCTBOTO Ha BbTpewHUTE pabotu), 27 June 2014, last amended 5 August 2022, Article 68.
115 Bulgaria, Ministry of the Interior Act (3akoH 3@ MUHUCTEPCTBOTO Ha BbTpewHUTE pabotu), 27 June 2014, last amended 5 August 2022, Article 25 and
Article 25a.
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before the judge, if necessary at a later stage of the criminal proceedings. Further on, the General Advocate noted that Article
10 of Directive (EU) 2016/680, read together with Article 4(b) and (c) and Article 8 of that directive, and interpreted in the
light of Articles 7, 8 and 52(1) of the Charter of Fundamental Rights, must be interpreted as meaning that the collection and
processing of biometric and genetic data, such as photographs fingerprints and DNA profiling, in so far as they constitute a
serious interference with the right to the protection of personal data, are permitted only where strictly necessary for the pursuit
of objectives related to serious crime, which national law must clearly identify.1¢

In January 2022, the European Court of Human Rights delivered a judgment holding that the system of secret surveillance and
the system of retention and subsequent accessing of communications data in Bulgaria do not meet the requirements of Article
8 of the European Convention for the Protection of Human Rights and Fundamental Freedoms. According to the Court, although
the laws governing the retention of communications data and its subsequent accessing by the authorities were significantly
improved after the Constitutional Court examined them in 2015 in the wake of the CJEU’s judgment in Digital Rights Ireland
and Others, those laws, as applied in practice, still fall short of the minimum safeguards against arbitrariness and abuse
required under Article 8 of the ECHR in the following respects: (a) the authorisation procedure does not appear capable of
ensuring that retained communications data is accessed by the authorities solely when that is “necessary in a democratic
society”; (b) no clear time-limits have been laid down for destroying data accessed by the authorities in the course of criminal
proceedings; (c) no publicly available rules exist on the storing, accessing, examining, using, communicating and destroying
communications data accessed by the authorities; (d) the oversight system, as currently organised, does not appear capable
of effectively checking abuse; (e) the notification arrangements, as currently operating, are too narrow; and (f) it does not
appear that there is an effective remedy. The Court also notes that those laws do not fully meet the “quality of law” requirement
and are incapable of keeping the “interference” entailed by the system of retention and accessing of communications data in
Bulgaria to what is “necessary in a democratic society”.1!’

In November 2022, the Court of Justice of the European Union (CJEU) issued a preliminary ruling in relation to the compatibility
with EU law, in particular Article 15(1) of Directive 2002/58/EC, of the Bulgarian data retention legislation. The request for a
preliminary ruling was referred to the CJEU by the Bulgarian Specialised Criminal Court (SCC) (CneynannsupaH HakalaTtesieH

116 Court of Justice of the European Union (CJEU), C-205/21, Ministry of the Interior, General Directorate for Combating Organised Crime, 31 March 2021.
117 European Court of Human Rights (ECtHR), Ekimdzhiev and Others v. Bulgaria, No. 70078/12, 11 January 2022.
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cpg, CHC) and concerned two particular provisions: Article 251b(1) of the Electronic Communications Act (3akoH 3a
e/leKTpoHHUTE cbobuyeHunsi), which provides for the general and indiscriminate retention of all traffic data (traffic data and
location data of users of electronic means of communication) for a period of six months in order to fight serious crime, and
Article 159a of the Criminal Procedure Code (Haka3aresnHo-rnpouecyasneH kogekc), which does not limit access to traffic data
to what is strictly necessary and does not grant the persons whose traffic data are accessed by the law enforcement authorities
the right to be notified thereof, provided that that does not impede criminal proceedings, or the right to a legal remedy against
unlawful access. In its judgment, the CJEU ruled that Article 15(1) of Directive 2002/58/EC must be interpreted as precluding
national legislation which (a) provides for the general and non-selective retention, for the purposes of combating serious crime
and preventing serious threats to public security, of traffic and location data, even if that legislation limits that general and
non-selective retention in time to a period of six months and provides for certain safeguards in the area of retention of and
access to the data concerned, (b) does not provide clearly and precisely that access to the retained data is limited to what is
strictly necessary to achieve the purpose pursued by that retention, and (c) provides for access by the national authorities
competent for the investigation of criminal offences to lawfully retained traffic and location data without ensuring that the
persons whose data have been accessed by those national authorities have been informed of that access to the extent provided
for by EU law and without those persons having a legal remedy against unlawful access to that data.!!®

In the area of cybercrime, in May 2022, Bulgaria signed the Second Additional Protocol to the Convention on Cybercrime on
enhanced cooperation and disclosure of electronic evidence.!*?

118 Court of Justice of the European Union (CJEU), C-350/21, Request for a preliminary ruling from the Spetsializiran nakazatelen sad,
ECLI:EU:C:2022:89631 March 2021.

119 Bulgaria, Ministry of Justice (MuHuctepcTBo Ha npasocbaneto) (2022), *Minister Yordanova signed a strategic document on the fight against
cybercrime’ (‘MuHucTbpbT MlopaaHoBa noanuca cTtpaTterm4ecku AoKyMeHT 3a 6opba ¢ kmbepnpecrbrnHocTtTa’), press release, 12 May 2022.
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Also in 2022, the Commission for Personal Data Protection (CPDP) (Komucusi 3a 3awmta Ha imyHute gaHHn, K3J11) issued two
brochures (one for individuals'?® and one for data controllerst?!) on big data and related profiling capability. Both versions offer
information on the definition and types of big data, sources of data, data processing methods, benefits and risks associated
with big data, and key aspects for future action. In addition to that, the brochure for individuals contains a section on the rights
of individuals in the context of big data processing, while the brochure for data controllers provides information about the
corresponding obligations of personal data controllers.

In February 2022, the Sofia City Prosecutor’s Office (SCPO) (Coguricka rpaacka rnipokypartypa, CITl) opened a preliminary
inquiry for possible illegal use of Pegasus software by public authorities for the purpose of unauthorised collection of data of
Bulgarian citizens. In the course of the inquiry, prosecutors requested information from all public authorities entitled to request,
use and/or control the application of special intelligence means as to whether the Pegasus software had been used in
Bulgaria.l?? After the public disclosure of the information about the inquiry, the Prime Minister made a statement that according
to the State Agency for National Security (SANS) (4bpxaBHa areHuums ,HauynoHanHa curypHoct", AAHC) the Pegasus software
was not used by any public authority Bulgaria.'?* Nevertheless, on 23 February 2022, a pre-trial investigation was formally
launched to collect evidence on whether the Pegasus software was actually used in Bulgaria and for what purposes.?* Although

120 Bulgaria, Commission for Personal Data Protection (Komucus 3a 3awmta Ha imyHute gaHHu) (2022), Big data and related profiling capability (brochure
for natural persons) ([fonemu 6a3u gaHHu (Big Data) un cBbp3aHarta C TAX Bb3MOXHOCT 3a npoguanpaHe (bpowypa 3a ¢usnyeckute nmya)), Sofia,
Commission for Personal Data Protection, 25 January 2022.

121 Bulgaria, Commission for Personal Data Protection (Komucus 3a 3awmrta Ha imuyHute gaHHu) (2022), Big data and related profiling capability (brochure
for data controllers) (Ffonemu 6a3un gaHHu (Big Data) n cBbp3aHata c TX Bb3MOXHOCT 3a npoguanpaHe (bpolwypa 3a aaAMUHUCTPATOPUTE HA JINYHU AaHHU)),
Sofia, Commission for Personal Data Protection, 25 January 2022.

122 gylgaria, Prosecutor’s Office of the Republic of Bulgaria (lIpokypatypa Ha Peny6nauka buarapms) (2022), ‘The Sofia City Prosecutor’s Office is conducting
an inquiry into possible misuse of "Pegasus" software’ (CIT1 u3sbpuiBa npoBepka 3a eBEHTYaIHO HEMMPaBOMEPHO M3r10/i3BaHe Ha codrtyep ,Pegasus"’), press
release, 11 February 2022.

123 Bulgarian National Television (bbsirapcka HaumnoHasiHa TeneBusuns) (2022), *'SANS has no evidence of the Pegasus programme being used by a Bulgarian
institution, said Kiril Petkov’ (!B 4AAHC HsamMa gaHHu riporpamarta ,llerac" ga ce n3nosa3sa o1 6bjarapcka MHCTUTyuUms, 3aa8u Kupua [letkos'), 11 February
2022.

124 Bulgaria, Prosecutor’s Office of the Republic of Bulgaria (lipokypaTtypa Ha Peny6aunka bvnrapus) (2022), ‘Sofia City Prosecutor's Office initiates pre-trial
proceedings in connection with "Pegasus" software’ (‘Coguriicka rpagcka npokypatypa obpasyBa AocbAaebHO npov3BOACTBO BbB BPb3Ka CbC COPTYEP
Pegasus™'), press release, 10 March 2022.
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the investigation is still ongoing and there is no officially released information about its results, in November 2022, one of the
Deputy Ministers of the Interior publicly stated that “so far the spyware Pegasus has not been found to have been used in
Bulgaria, but this does not mean that it has not happened”.!?>

125 Drumeva, I. (2022), ‘The Ministry of the Interior and the Prosecutor’s Office still do not know if the Pegasus spyware was used in Bulgaria’ (‘MBP u
POKypaTtypata oule He 3HasT Aaau B bbarapus € n3nosa3BaH LWNnMoHCKUST codptyep "Merac"’), Dnevnik.bg, 28 November 2022.

58


https://www.dnevnik.bg/bulgaria/2022/11/28/4421188_mvr_i_prokuraturata_oshte_ne_znaiat_dali_v_bulgariia_e/
https://www.dnevnik.bg/bulgaria/2022/11/28/4421188_mvr_i_prokuraturata_oshte_ne_znaiat_dali_v_bulgariia_e/

6 Rights of the child

6.1 Measures addressing vulnerabilities of children living in poverty and
developments regarding the national implementation of the EU Child Guarantee

Measures addressing vulnerabilities of children living in poverty and developments regarding the national implementation of
the EU Child Guarantee.

Legislative changes | e.g., any legislative development having an impact on children accessing health, education, social
protection or other services

In 2022, several legislative changes that had an impact on children’s access to public services were
adopted. As of April 2022, enrolment in municipal and state-owned creches and kindergartens
became free of charge after the monthly fees of BGN 60 (approximately €30) for full month
attendance were abolished. Parents still have to pay fees for additional optional activities, such as
art, music, dance classes, etc.!?¢

In August 2022, the government adopted new rules for compensating expenses for children who
had applied for attending municipal or state-owned creches or kindergartens but were not admitted
due to lack of places.!?” As of 2021, such children have the right to a monthly compensation worth

126 Bulgaria, Act amending the Corporate Income Tax Act (3akoH 3a u3MeHeHue Ha 3aKoHa 3a KOprnopaTUBHOTO M0A0X0AHO obnaraHe), 24 February 2022.
127 Bulgaria, Council of Ministers (MuHucrepckm cbeet) (2022), Decree No 231 of 1 August 2022 on determining the procedure and conditions for allocating
funds from the state budget to compensate in 2022 for the costs of raising, educating and training children who are not admitted due to lack of places in
municipal créches and nursery groups in municipal and state kindergartens ([loctaHosneHnne N° 231 ot 1 aBryct 2022 r. 3a onpeAesisHeE Ha peaa u
ycioBuATa 3a NpeocTaBsaHe Ha CPeACTBaTa OT Abp)XaBHUsSI OIO/KET 3a KoMAeHeupaHe npe3 2022 r. Ha pa3xoAnTe 3a OTr/iexXAaHe, Bb3nuTaHue n obyyeHue
Ha gela, KOMTO He ca MPpUeTu Nnopaam amnca Ha Mecra B OOLUMHCKU AETCKU SIC/IN M SIC/IEHU FPYNn B OOLUMHCKU M AbPiKaBHU AETCKM rpaanHu), 5 August 2022.
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the average monthly amount for raising a child of up to 1t grade set in the national budget, which,
as of August 2022, stood at BGN 372 (approximately €186).1%8

In addition, the government amended the rules governing the operation creches and children's
kitchens.!?° The amendments aimed to respond to the low interest of health professionals to work
in creches. Before the changes, only people with qualifications of nurses and midwives were eligible
to work in creches. With the amendments, paramedics and doctors’ assistants were added to the
categories of medical specialists eligible to work in such facilities. The new rules also refined the
requirements to the quality of creches regulating everyday outdoor activities, set rules for using
electronic devices for educational purposes, and added opportunities for implementing different
educational activities corresponding to the child’s age. The new rules also explicitly spelled out that
all activities in the creches should be carried out respecting children’s rights and in cooperation
with parents, general practitioners and other specialists.

Amendments to the rules on the provision of obstetric care to uninsured women and the
performance of examinations outside the scope of compulsory health insurance for children and
pregnant women were adopted in August 2022.13° They envisage increasing the number of free
examinations during pregnancy from one to four and expanding the package of screening tests.

128 Bylgaria, Council of Ministers (Munuctepcku cbBet), Ordinance on the Conditions and Procedures for Provision and Disbursement of Funds from the
State Budget to Compensate the Costs Incurred by Parents for the Upbringing and Education of Children not Enrolled in State or Municipal Kindergartens
or Schools Due to Lack of Available Places (Hapegba 3a ycrnosusita n peaa 3a npeaocraBsgHE U M3M1alaHe Ha CPeACcTBa OT AbpXaBHuS OOAXET 3a
KOMMEeHCUpaHe Ha pa3xoAuTe, U3BbPLIEHU OT POAUTENNTE 3a OTIIEXAAHETO M 0O0yYEHMETO Ha Aeuarta, KOUMTO He ca MPUETU B AbPXaBHU WU OOLUMHCKMU
AETCKU rpagnHu uan yyYmauiuia nopagu avrnca Ha csobogHu mecra), 5 March 2021.

129 Bulgaria, Council of Ministers (MunucTepcku cbBet), Regulation No 26 of 18 November 2008 on the structure and operation of creches and children's
kitchens and the health requirements for them (Hapeaba N° 26 ot 18 HoemBpu 2008 r. 3@ yCTPONCTBOTO U AENHOCTTa HA AETCKUTE ACIN U AETCKUTE KYXHU
Y 3paBHUTE U3NCKBaHUs KbM TaX), 8 July 2022.

130 Bulgaria, Ministry of Health (MuHucrepcTBo Ha 3apaBeonassaHeTo), Regulation No 26 of 14 June 2007 on the provision of obstetric care to uninsured
women and the performance of examinations outside the scope of compulsory health insurance for children and pregnant women (Hapegba N° 26 ot 14
toHM 2007 r. 3a NpeAoCTaBsIHE Ha aKyLepcKa oMol Ha 34PaBHO HEOCUTYDEHU XXEHU U 38 U3BBbPLIBAHE HA U3C/1eABaHUs U3BbH 06xBata Ha 3aAb/IKUTE/THOTO
34paBHO ocurypsiBaHe Ha geua n bpemeHHu xenun), 14 June 2007, last amended 16 August 2022.
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Non-insured pregnant women at increased risk are entitled to inpatient care for a period of twice
the pregnancy term, including two hospitalisations. During the consultations process, the draft was
supported by civil society organisations. However, UNICEF Bulgaria noted that despite the proposed
efforts, uninsured pregnant women still do not receive the same amount of medical care as the
insured ones in terms of pregnancy screening.3! Another opinion suggested that the Hepatitis C
screening should also be covered by the new rules as it is for insured women.!32

In August 2022, the parliament adopted amendments to the Labour Code (Koaekc Ha Tpyaa)3?
implementing the requirements of Directive (EU) 2019/1158 of 20 June 2019 on work-life balance
for parents and carers.!3* The amendments grant the child’s father (or adoptive parent) the right
to use a two-month leave for raising a child at the age of up to eight years. This leave can be used
only by fathers who have not benefitted from the option of using a maternity leave for growing a
child up to two years instead of the mother. During the period of the leave, the father receives a
compensation, which was BGN 650 (approximately €325) in the period January - March 2022
increased to BGN 710 (approximately €355) in the period 1 April - 31 December 2022.13>

131 Bulgaria, Council of Ministers (Munucrepcku cbBet) (2022), Draft regulation amending and supplementing Regulation No 26 of 14 June 2007 on the
provision of obstetric care to uninsured women and the performance of examinations outside the scope of compulsory health insurance for children and
pregnant women ([IpoekT Ha Hapeaba 3a usMeHeHue n Aonb/IHEHME Ha Hapeanba N° 26 ot 14 woHu 2007 r. 3a NpenocTaBgHE Ha aKyLepcka noMoLl Ha
31paBHO HEOCUIYPEHU KEHU U 38 U3BbLPLIBAHE HA M3CIE€ABAaHUS U3BbH 06XBaTa Ha 3aAb/IKUTENHOTO 34PaBHO OCUrypsIBAHE Ha Aeua u 6peMeHHU KXeHu), 7
July 2022.

132 Bulgaria, Council of Ministers (MuHucrepcku cbBet) (2022), Report on the opinions received during the public consultation on the draft regulation
amending and supplementing Regulation No 26 of 14 June 2007 on the provision of obstetric care to uninsured women and on the performance of
examinations outside the scope of compulsory health insurance for children and pregnant women (Cnpaska 3a oTpa3siBaHe Ha CTaHOBULATa, MoJay4YeHU o
BpeMe Ha obuiecTBeHO 0b6CbxAaHe Ha MPOEeKT Ha Hapeaba 3a usmeHeHue n gonb/HeHue Ha Hapeaba N° 26 ot 14 wHu 2007 r. 3a npefocraBsHE Ha
aKkyliepcka rnomMoLy Ha 34paBHO HEOCUIYPEHW KEHU U 338 U3BbPLIBAHE HA U3C/1e4BaHusl n3BbH 06xBata Ha 3aAb/IXKUTE/IHOTO 34PaBHO OCUrypsiBaHe Ha Aeua
u bpeMeHHu xeHu), 6 August 2022.

133 Bulgaria, Act amending and supplementing the Labour Code (3akoH 3a uameHeHne u fonviHeHne Ha Kogekca Ha Tpyaa), 28 July 2022.

134 Directive (EU) 2019/1158 of the European Parliament and of the Council of 20 June 2019 on work-life balance for parents and carers and repealing
Council Directive 2010/18/EU, OJ 2019 L 188/79.

135 Bulgaria, State Social Security Budget Act 2022 (3akoH 3a 6roaxeTa Ha AbPXXaBHOTO 06LIECTBEHO ocurypsBaHe 3a 2022 r.), 4 March 2022.
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Policy changes e.g., development of national action plan for the Child Guarantee, appointment of National
Coordinator, etc

The Ministry of Labour and Social Policy (MLSP) (MuHuctepcTtBo Ha TpyAa v coumasiHata rnoinTuka,
MTCI) convened an inter-institutional working group to develop the national Child Guarantee
action plan.!3® The Minister of Labour and Social Policy appointed one of their deputy ministers as
a Child Guarantee National Coordinator.*” The national coordinator is re-appointed every time
there is a personal change in this position. Since September 2021, three persons have been
appointed as national coordinators. As of 5 August 2022, the national coordinator is a deputy
minister of labour and social policy from an interim government.!38

In November 2022, the government adopted the national Child Guarantee action plan, officially
called Action plan implementing Council Recommendation (EU) 2021/1004 establishing a European
Child Guarantee 2030 (/1n1aH 3a geucTBue B n3nvaHeHne Ha lNpenopvka (EC) 2021/1004 Ha CbBeTa
3a cb3gaBaHe Ha EBponeiicka rapaHums 3a ageteto 2030).13° It steps upon the recommendations
developed under the Child Guarantee pilot in Bulgaria and identifies the following main target
groups: homeless children or children living in extremely poor housing conditions; children with
disabilities and children with mental health problems; refugee and migrant children, with a focus
on unaccompanied children or those with a minority ethnic background; children in alternative care
outside the family, especially those in residential care, including children and young people leaving

136 Bulgaria, Ministry of Labour and Social Policy (MuHucrepcTso Ha TpyAa v couymanHata noamtuka) (2022), Letter No 39-337/28.09.2022 (ITmucmo N9 39-
337/28.09.2022), 28 September 2022.

137 Bulgaria, National Council on Social Inclusion (HaunoHaseH CbBET 10 BbIIPOCUTE Ha COLUMAIHOTO BKaoYBaHe) (2022), Minutes 1/2022 of the meeting of
the National Council for Social Inclusion at the Council of Ministers held on 28.02.2022 ([Ipotokon 1/2022 oT 3acegaHve Ha HauwoHasHus CbBET Mo
BBLIPOCUTE Ha COLUMA/IHOTO BK/IOYBAHE KbM MUHUCTEPCKUSA CbBET, NPOBeAEHO Ha 28.02.2022), 28 February 2022, p. 4.

138 Bulgaria, Ministry of Labour and Social Policy (MunuctepcTBo Ha Tpyaa v couymanHata noamtuka) (2022), Letter No 39-337/28.09.2022 (ITucmo NO 39-
337/28.09.2022), 28 September 2022.

139 Bulgaria, Council of Ministers (MuHucTepcku cvBeT), Action plan implementing Council Recommendation (EU) 2021/1004 establishing a European Child
Guarantee 2030 ([1naH 3a gevictBue B nanviaHeHue Ha [penopvka (EC) 2021/1004 Ha CbBeTa 3a cb3gaBaHe Ha EBponericka rapaHums 3a geteto 2030), 9
November 2022.
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alternative care; children from low-income families; and children in precarious family environments
(victims of violence, children raised by single parents, underage mothers and their children,
children of migrant parents, etc.). The plan has 14 specific objectives, including reducing the share
of children at risk of poverty and social exclusion, reducing the share of school drop-outs, reducing
the number of children in institutional households, etc. Each of the objectives is linked to indicators
with base values as of 2021, intermediate value for 2025 and target value to be achieved in 2030.

The national policies relevant to the objectives, measures and activities for reducing child poverty
are laid down in the National Strategy for Poverty Reduction and Promotion of Social Inclusion
2030 (HauwnoHanHa cTparervsi 3a HamasisiBaHe Ha 6e4HOCTTa M HacbpyaBaHe Ha CouMasiHoTo
BkouyBaHe 2030)° and the plan for its implementation for 2021-2022.%%! In 2022, the strategy
was amended and two of its indicators for measuring progress were changed. For the indicator
measuring the share of people at risk of poverty and social exclusion the baseline was increased
from 32.5 % to 33.2 % and the target was decreased from 25.0 % to 23.6 % (expected reduction
by 787,000 people by 2030).14? A new indicator was added under the specific objective of limiting
the intergenerational transmission of poverty and social exclusion. This indicator, defined as the
proportion of children between 0 and 17 years at risk of poverty or social exclusion, has a baseline
for 2019 of 36.1 % and a target to be achieved by 2030 of 21.0 % (reduction by 196,750 children

140 Bulgaria, Council of Ministers (MunucTtepckm cbeet), National Strategy for Poverty Reduction and Promotion of Social Inclusion 2030 (HauuoHasiHa
CTparervs 3a Hama/isiBaHe Ha 6e4HOCTTa n Hacbp4YaBaHe Ha coumasaHoTo BkoYBaHe 2030), 31 December 2020 (amended with Council of Ministers Decision

368 of 2 June 2022).

141 Bulgaria, Council of Ministers (MuHucrepcku cbBeT), Action Plan for the period 2021-2022 for the implementation of the National Strategy for Poverty
Reduction and Promotion of Social Inclusion 2030 ([11aH 3a gevictBue 3a nepunoga 2021-2022 r. 3a U3Nb/IHEHNE HA HaunoHanHaTa cTpaterns 3a HamMasisiBaHe
Ha 6egHOCTTa M Hacbp4yaBaHe Ha counaaHoTo BKaYBaHe 2030), 28 July 2021.

142 Bulgaria, National Council on Social Inclusion (HauyvoHaneH CbBET 110 BbIPOCUTE HA COLMATHOTO BKIoYBaHe) (2022), Minutes 1/2022 of the meeting of
the National Council for Social Inclusion at the Council of Ministers held on 28.02.2022 ([Ipotokon 1/2022 ot 3acegaHve Ha HaunoHanaHwus CbBET 10
BBLIPOCUTE Ha COLUMNA/IHOTO BK/IOYBAHE KbM MUHUCTEPCKUS CbBET, NPoBeAEHO Ha 28.02.2022), 28 February 2022, p. 3.

63


https://www.mlsp.government.bg/sotsialno-vklyuchvane
https://www.mlsp.government.bg/sotsialno-vklyuchvane
https://www.mlsp.government.bg/sotsialno-vklyuchvane
https://www.mlsp.government.bg/sotsialno-vklyuchvane
https://saveti.government.bg/web/cc_201/1
https://saveti.government.bg/web/cc_201/1

by 2030).%3 The government adopted a similar amendment to the Employment Strategy of the
Republic of Bulgaria 2021-2030 (Crparterus rno 3aerocrra Ha Penybnuka bwrarapmns 2021-2030
r.)**4, which is the document that sets out the employment encouragement measures for parents,
particularly from vulnerable families. The amendment increased the target for the employment
rates of people aged between 20 and 64 years to be achieved by 2030 to 79.0 % from the initially
set 78.2 %.1%°

In 2022, Eurochild'*®¢ and UNICEF#’/ published reports based on the piloting of the Child Guarantee
in Bulgaria. Both reports aimed to inform the process of developing the Bulgarian national Child
Guarantee action plan by identifying the children in need and the barriers they face in accessing
different services. The reports outline the main policy and practical barriers for children in different
areas, such as early childhood development, education and school-based activities, access to
healthcare and healthy nutrition, and adequate housing. Both reports highlight the need of
strengthening the cross-sectoral approach in data exchange and problem handling as well as the
need to improve the efficiency of social assistance and social security. Besides identifying the areas

143 Bulgaria, National Council on Social Inclusion (HaunoHaseH CbBET 10 BbIIPOCHUTE Ha COLMaIHOTO BKoYBaHe) (2022), Minutes 1/2022 of the meeting of
the National Council for Social Inclusion at the Council of Ministers held on 28.02.2022 ([Ipotokon 1/2022 ot 3acegaHvie Ha HaunoHanaHus CbBeT 10
BBbIIPOCUTE Ha COLMA/IHOTO BKJ/IOYBAHE KbM MUHUCTEPCKUS CbBET, rnposeaeHo Ha 28.02.2022), 28 February 2022, p. 3.

144 Bulgaria, Council of Ministers (Munucrepcku cbBet), Employment Strategy of the Republic of Bulgaria 2021-2030 (Crparerus no 3aetocrra Ha Peny6avka
bvarapus 2021-2030 r.), 15 July 2021.

145 Bulgaria, Council of Ministers (MuHucrepcku cbeet), Decision No 368 of 2 June 2022 amending the Employment Strategy of the Republic of Bulgaria
2021-2030, adopted by decision No 515 of the Council of Ministers of 2021, and amending and supplementing the National Strategy for Poverty Reduction
and Promotion of Social Inclusion 2030, adopted by decision No 976 of the Council of Ministers of 2020 (PeweHne N° 368 ot 2 toHn 2022 rognHa 3a
usmeHeHne Ha Crpaterusita no 3aetoctra Ha Penybnuka bwarapms 2021-2030 r., npueta ¢ peweHne N° 515 Ha MuHuctepckusi coBet oT 2021 r. n 3a
U3MEHEeHNEe 1 AONb/IHEHNE Ha HaunoHanHaTa cTpaterus 3a HamasisiBaHe Ha 6e4HOCTTa U HacbpyaBaHe Ha coumasiHoTo Bk/aoyBaHe 2030, npneTta c PewweHne
N 976 Ha Munuctepckusa ceBet oT 2020 r.), 2 June 2022.

146 Eyrochild (2022), Eurochild Child Guarantee Taskforce Country Report — Bulgaria: Recommendations for the Child Guarantee National Action Plan in
Bulgaria, 27 January 2022.

147 Shalapova, I. et al. (2022), Un/Equal Childhood: Deep Dive in Child Poverty and Social Exclusion in Bulgaria (Resume), UNICEF Europe and Central
Asia Regional Office (ECARO) and UNICEF Bulgaria.
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in need of special attention, the two reports propose possible approaches and concrete steps by
which the national Child Guarantee action plan could successfully achieve its goals. The Ministry of
Labour and Social Policy (MLSP) (MuHucrepctBo Ha Tpyaa u counasaHata noamtuka, MTCI) referred
to the UNICEF report as a setting stone for the national Child Guarantee action plan and “an
essential preparatory stage” in its development.4®

Other measures or | e.g., income support to single-headed families or based on number of children in the household;
initiatives meals for children provided for free; other actions or measures linked to the implementation of the
EU Child Guarantee.

EU Child Guarantee measures in Bulgaria will be funded by the European Social Fund + and by the
national budget.'* In June 2022, Monitoring Committee (Komuter 3a HabnwaeHue) of the
Programme Human Resources Development (/lporpama ,Pa3Butne Ha 4oBelikKuTe pecypcu™)
approved the application criteria for 14 operations, among which are the operation “Parents in
Employment” (,Poauntenn B 3aetoct") worth BGN 24 million (approximately €12 million). It will
support some 1,900 parents of children not attending kindergartens or creches to return to
employment. The operation “Future for the children” (,bbgeLye 3a aeyata™) worth BGN 81.2 million
(approximately €40.6 million) will fund measures for preventive health care, child care for children
up to three years, early childhood development services and health and social services for children
and young people, including children with disabilities, labour market counselling, and training and

148 Bulgaria, Ministry of Labour and Social Policy (MunuctepcTBo Ha Tpyaa v couymanaHaTa noamtuka) (2022), Letter No 39-337/28.09.2022 (ITucmo NO 39-
337/28.09.2022), 28 September 2022.

149 Bulgaria, Bulgaria, Ministry of Labour and Social Policy (MuHucTtepcTBo Ha TpyAa v coumanHata noamtuka) (2022), Letter No 39-337/28.09.2022 ([Tmcmo
N? 39-337/28.09.2022), 28 September 2022; Stoyanova, T. (2022), ‘The first operation under the European Child Guarantee will cover 40,000 children’
({NvpBata onepauuns no Esponevickata AeTcka rapaHums uje obxsaHe 40 000 geua’), Bulgarian National Radio, 17 September 2022.
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mediation of staff. It is expected to target some 40,000 children.'>® The two operations will be
activated as soon as the European Commission approves the programme.

In addition to the European funds, the national government implements programmes funded by
the national budget to support education development. In 2022, the government approved 21
programmes,!>! some of which are relevant to the priorities of the European Child Guarantee.
These are, for example, the National Programme "Together for Every Child" (HaunoHasnHa
rnporpama ,3aeaHo 3a Bcsako gete™)>2 worth BGN 3.1 million (approximately €1.55 million) that
aims at supporting the intradepartmental efforts in retaining school age children in school by
strengthening the communication with their parents; the National Programme "Support for
educational mediators and social workers" (HauwoHanHa nporpama ,llogkpena Ha
06pa3oBaTesIHUTE MeanaTopm u coymanHmtTe pabotHmuymn")>3 worth BGN 10 million (approximately
€5 million), which aims at reducing the risk of students from vulnerable groups dropping out of
school and encouraging full participation in the educational process and motivation for active
inclusion of children in the school education system; the National Programme "It's nice in
kindergarten" (HauwoHanHa nporpama ,XybaBo € B getrckata rpaamHa™)>* worth BGN 400.000
(approximately €200,000) that aims at building a supportive, accepting, safe, multicultural,
interactive environment in kindergarten, etc.

In April 2022, the European Commission sealed the Recovery and Resilience Plan for Bulgaria.!>>
In the plan, the country commits to implement reforms, some of which are related to children. One

150 Bulgaria, Programme Human Resources Development ([Iporpama ,Pazsutue Ha yoBewkute pecypcu") (2022), ‘The Monitoring Committee approved 14
new operations for over BGN 1.144 billion to be implemented under the PHRD (2021-2027)" (‘KomutetrnT 3a HabawaeHne 0a06pu 14 HoBu onepaLumu 3a

Haa 1,144 mapa. aB., KOUTo we bbugat peannsupanu ro [MPYP (2021-2027)"), press release, 22 June 2022.

151 Bulgaria, Council of Ministers (Mu+Huctepcku coBet), Decision No 302 of 13 May 2022 (PeweHue N° 302 ot 13 maii 2022 r.), 17 May 2022.

152 For more information about the National Programme "Together for Every Child", see the website of the Ministry of Education and Science.

153 For more information about the National Programme "Support for educational mediators and social workers", see the website of the Ministry of Education

and Science.

154 For more information about the National Programme "It's nice in kindergarten", see the website of the Ministry of Education and Science.
155 For more information, see the Recovery and resilience plan for Bulgaria section of the EC website.
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such reform is the development of a National Strategy for Child and Adolescent Health and
Paediatric Care in the Republic of Bulgaria 2021-2030,**® which will seek to neutralise the
geographical disbalance in the availability of general practitioners and paediatric specialists.
Concrete projects include completing the modernisation of paediatric care focusing on supplying
high-technology cancer diagnostic and treatment equipment. Another reform is the creation of
joint health and social advisory service aimed at improving the health of the population and
promoting healthy lifestyle, preventing socially significant diseases and supporting the access to
specialised medical care. It will focus on supporting vulnerable groups of people such as minorities,
uninsured citizens, youth, young mothers and couples before and during pregnancy, families with
children with disabilities, etc. In addition, Bulgaria will establish a Single National Interdisciplinary
Screening Centre (for prenatal and neonatal screening and screening of socially significant
diseases) with a regional network. The plan also envisages investments in modernising the
educational institutions for a more attractive and quality environment for learning. Priority will be
given to financing complete renovations and construction of new kindergartens, schools and
campuses to provide suitable living conditions for the education, training, upbringing, socialisation
and development of students. In the social sphere, the plan envisages modernisation of facilities
and introduction of information technologies in the Social Assistance Agency (SAA) (AreHuyms 3a
coymnanHo nogromaraHe, ACIl) to increase the efficiency and quality of administrative services
related to social assistance and child protection.

In May 2022, the government amended the rules on the provision of free use of reference books,
textbooks and teaching kits,>” allowing funding to be allocated for the provision of free knowledge

156 Bulgaria, Recovery and Resilience Plan for Bulgaria (HauvoHaneH niaaH 3a Bb3CTaHOBSIBaHE M yCTOMYMBOCT Ha Peny6nuka bviarapus), 6 April 2022, pp.

157 Bulgaria, Council of Ministers (Muxucrepcku cvBeT), Decree No 90 of 20 May 2022 amending and supplementing Decree No 79 of 2016 on the provision
of free use of knowledge books, textbooks and teaching kits ([loctraHosneHne N® 90 ot 20 mati 2022 r. 3a UBMEHEHUE U AONb/IHEHNE Ha [TocTaHoBaeHuE N?
79 Ha MuHucTepckusi cbBeT o1 2016 r. 3a ocurypsiBaHe 3a 6e38b3ME3/JHO M0/I13BAHE HA MO03HaBAaTE/IHU KHUXKU, y4ebHuLM u y4ebHn KomnaekTtu), 20 May
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books to children from the first year in kindergarten. Previously, such books were delivered for
free only to children in the second, third and fourth group in the kindergartens.

In December 2022, the parliament adopted amendments to the Family Allowances for Children Act
(3akoH 3a cemeriHnTe nomouym 3a Aeya)t>® which aim to make more precise the rules for allocating
monthly allowances for raising a child up to the age of one year and monthly allowance for raising
a child until completion of secondary education granted to children whose one or two parents have
passed away. So far, the unclear wording of some provisions allowed for different and contradictory
interpretation of the rules.>® The amendments also extended the scope of the one-off assistance
of BGN 300 (approximately €150) granted to the families of children enrolled in certain grades.
Before the changes, only the families of children enrolled in first and eighth grade of public (state
and municipal) schools were eligible to receive this type of assistance. After the changes, the scope
of eligible families includes families of children in first, second, third, fourth and eighth grade in
both public and private schools. Another novelty, introduced by the same amendments, is that
single adoptive parents can receive allowances for children irrespective of their income. In an
opinion to the draft, presented before its adoption, the Ombudsman suggested adding a
mechanism for updating the amount of social benefits for all groups of children and unified criteria
for all types of child benefits, based on the poverty line.'®® One of the proposed changes, which
was not adopted, was to increase the one-time benefit for the birth of a second and a third child
up to the amount of at least ten minimum salaries for the respective year. The suggested approach
to increase of the benefit for a second and a third child by linking it to the amount of the minimum
salary was criticised by representatives of the trade unions, according to whom the minimum salary

158 Bulgaria, Act amending and supplementing the Family Allowances for Children Act (3akoH 3a U3MEHeHUE U AONbIHEHNE HA 3aKOHa 38 CEMENHMN TOMOLLM

3a geua), 15 December 2022.

159 Bulgaria, Council of Ministers (MuHucrepcku cbBeT), Draft Act amending and supplementing the Family Allowances for Children Act ([IpoekT Ha 3akoH
3a UBMEHEHME N AONbJHEHNE Ha 3aKOHa 3a ceMerHuTe nomowu 3a geya), 27 July 2022.

160 Bulgaria, Ombudsman of the Republic of Bulgaria (Om6yacmaH Ha Peny6nuka bwarapus) (2022), Statement to the National Assembly on the Family
Allowances for Children Draft No 48-202-01-1 of 24 November 2022 (CraHoBuuje Ha OMby/acMaHa no BHeCeHUs 0T MUHUCTEPCKM CbBET 3aKOHOMPOEKT 3a
U3MEHEHUNE M AONb/IHEHNE Ha 3aKOoHa 3a ceMenHuTe nomMouu 3a geua No 48-202-01-1 ot 24.11.2022), 24 November 2022.
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was outdated. As of now, the income criterion for allocating monthly allowances for children is set
every year at the state budget.

Another measure aimed to address the situation of people living in poverty, including families with
children, is the linking of the amount of social benefits provided under the Social Assistance Act
(3axkoH 3a couymasnHoto nogriomaraHe) to the national poverty line. The respective amendment to
the Social Assistance Act (3akoH 3a coymnanHoTo nogromaraHe)'®! was adopted in December 2022,
but the new rules will enter in force on 1 June 2023. Currently, social assistance allowances are
linked to the so-called “guaranteed minimum income” (rapaHTmpaH muHumasaeH goxod). Both the
national poverty line and the guaranteed minimum income are defined by the government.
However, the guaranteed minimum income stands at BGN 75 (approximately €37.50) and has not
been changed since 2018,%2 while the national poverty line is updated every year and for 2022 is
BGN 413 (approximately €207).1%3 These changes concern the social support to vulnerable families
in general and do not affect the social support for raising children, which is regulated by a different
legal act - the Family Allowances for Children Act (3akoH 3a cemeriHu nomoiym 3a geua). %

161 Bulgaria, Act amending and supplementing the Social Assistance Act (3akoH 3a u3mMeHeHue v A0Nb/IHEHWE HA 3aKOHAa 34 COLUMAIHOTO nognomaraHe), 15

December 2022.

162 Bulgaria, Council of Ministers (MuHucrepckus coBeT), Decree No 305 of 19 December 2017 on fixing the new monthly amount of the guaranteed
minimum income ([loctaHoBneHne N? 305 ot 19 pgexkemBpu 2017 r. 3a ONpeAEsisIHE HAa HOB MECEYEH pasMep Ha rapaHTUpaHus MUHUMAaaeH goxos), 19

December 2017.

163 Bulgaria, Council of Ministers (Munuctepckusi cbBet) (2021), Decree No 286 of the Council of Ministers of 19.08.2021 on determining the poverty line

for 2022 ([TloctaHoBneHne N? 286 Ha MuHucTepckus cbsBet o1 19.08.2021 3a onpefesisiHe pa3Mepa Ha IMHuATa Ha begHoct 3a 2022 r.), 19 August 2021.
164 Bulgaria, Family Allowances for Children Act (3akoH 3a cemeriHn nomoium 3a geua), 29 March 2002.
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6.2 Legal and policy developments or measures in relation to child-friendly
procedures for children as victims, withess or suspects/accused in criminal
proceedings.

Legislative changes e.g., reform of the criminal code, new law on violence against children with procedural
safeguards.

In 2022, there were several legal developments in relation to the protection of children in
criminal proceedings.

In July 2022, the government submitted to the parliament a draft amendments to the Criminal
Procedure Code (3akoH 3a wu3MeHeHune u [ornbjAHeHne Ha HakasatesiHo-rpoyecyasiHus
koaekc)1%> aimed at implementing Directive (EU) 2016/800%% and fully implementing Directive
2012/29/EU.1%7 In terms of procedural safeguards, the draft suggests the following changes:

¢ Determination of age. A proposed new provision states that where there are irremovable
doubts as to the age of a child witness, the child should be considered to be of the youngest
possible age. Another new provision deals with the same situation concerning
suspected/accused children - where doubts as to their age have not been removed, they
shall be presumed to be under 18 years of age. The same provision stipulates that the age
of the person shall be determined on the basis of their own explanations, by checking civil
status records, examining documents and other evidence and, if no such evidence is found
or if there is still doubt, a medical examination shall be carried out.

165 Bulgaria, National Assembly (HapogHo cb6paHue), Draft Act amending and supplementing the Criminal Procedure Code ([IpoeKkT Ha 3aKoH 3a U3MEHEHUE
M A0NbJHEHNE HA HakasatenHo-npouecyaaHms kogekc), 8 July 2022.

166 Djrective (EU) 2016/800 of the European Parliament and of the Council of 11 May 2016 on procedural safeguards for children who are suspects or
accused persons in criminal proceedings, O] 2016 L132/1.

167 Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and
protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA, OJ 2012 L315/57.
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Individual assessment. The suggested amendments to Article 387 foresee that after
presenting the decree for bringing charges against a child, the pre-trial authority shall
request an assessment from an inspector from the children's pedagogical room at the
person's place of residence (police units responsible for working with children who have
committed a crime or another antisocial act). The assessment must describe the personal
characteristics of the accused child and must be delivered within 14 days. Thus, the decision
for imposing detention or another remand measure, the performance of further procedural
actions, and the determination of the type and amount of the punishment and the
educational measures to be imposed on the child will all be based on a personal profile
drawn up in advance. The current provisions on the collection of data on the personality of
the child will be extended and upgraded. The profiling will be based on data about the child's
personality, the degree of their emotional and social maturity, their economic situation, their
social and family environment, potential vulnerability factors, previous offences and the
measures taken in respect of them, and any other risk factors relating to the case. The
assessment shall be drawn up with the participation of the child and, where appropriate,
with the participation of a holder of parental responsibility, as well as other persons who
have information about the child’s personality, including persons designated by the child.
Where the circumstances of the case so require, the pre-trial authority shall request require
a social report on the family and social environment of the child from the relevant Social
Assistance Directorate (upexkuyus ,CouymnanHo nogriomaraHe"). The social report must be
delivered within 14 days and must be regarded as an integral part of the personality
assessment.

Right to information and right to a holder of parental responsibility to be informed.
New Articles 385a — 385r are proposed to grant the accused child a number of additional
rights alongside those provided for in Article 55, namely: a holder of parental responsibility
to be fully informed of the child’s rights in the criminal proceedings; children to be
accompanied by holders of parental responsibility during court hearings and, where this is
in their best interests and will not impede criminal proceedings, in pre-trial investigation
activities; to have a medical examination in detention; to have their personality assessed;
and to have their right to privacy and family life protected. In addition, amendments to
Article 219 suggest that when the accused person is a child, the ruling for bringing charges
and the protocol for the first investigative action should include the additional rights under

71




Article 385a in addition to the general rights of accused persons under Article 55. The
investigating authority shall also be obliged to inform the accused child of their rights in
criminal proceedings orally, in a language accessible to them. In view of introducing the
requirements of Article 5 of Directive (EU) 2016/800, the amendments suggest a new
Article 3856 providing guarantees in relation to the information of the holder of parental
responsibility, provided that this will not impede the normal course of criminal proceedings.

Medical examination. The requirement of Article 8 of Directive (EU) 2016/800 is
introduced by proposing a new Article 385r, according to which a medical examination to
assess the general physical and mental state of the accused child shall be carried out without
any delay after their detention, and in cases where there are specific health reasons, the
examination shall be carried out at the initiative of the competent authority or at the request
of the child, their lawyer or the holder of parental responsibility. The results of the
examination shall be taken into account in all proceedings, including detention and other
remand measures, except in cases of urgency, where this is the only possibility of preserving
and collecting the evidence.

Audio-visual recording. A new Article 388a is proposed, according to which, in pre-trial
proceedings, an audio and video-recording will be made during the questioning of accused
children who are detained or charged with an offence punishable by not less than ten years
of imprisonment or another more serious penalty. Exceptions to this rule will be permissible
only if the holders of parental responsibility, an educator, a psychologist, a doctor or another
specialist are present during the questioning.

Limitation of deprivation of liberty. The amendments propose reduced duration of
detention of accused children. A revised version of Article 386, Paragraph (2) suggests the
appearance of the accused child before the court shall be ensured without delay by the
public prosecutor, who may, if necessary, order detention for up to 48 hours in order to
bring the child before the court, and the pre-trial detention measure may not last longer
than five months, if the child is charged with a serious intentional offense, and more than
one year if the child is charged with an offence punishable by not less than fifteen years of
imprisonment. In all other cases, pre-trial detention may not exceed two months.
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¢ Timely and diligent treatment of cases. The requirements of Article 13 of Directive (EU)
2016/800 are introduced by suggesting a revision of Paragraph (3) of Article 22 and adding
the cases, in which the accused is a child, to the list of cases that must investigated, tried
and decided with priority over other cases.

¢ Protection of privacy. The suggested new wording of Article 391 explicitly states that the
hearing of cases against children shall generally be held behind closed doors, unless the
child requests that the entire case is heard in public or that individual hearings are conducted
in public. The court may refuse the request for publicity where this is necessary to preserve
a state secret, morals, the secret identity of a witness, and where the court considers that
this is necessary to prevent the disclosure of facts of the personal lives of citizens.

e The requirements of Article 17 of Directive (EU) 2016/800 are introduced by proposing an
amendment to the Extradition and European Arrest Warrant Act (3akoH 3a ekcTpaanumsTa
n EBpornievickarta 3arioBe/ 3a apecr).

e In relation to Article 20 of Directive (EU) 2016/800, amendments are proposed to Articles
385, 390 and 394, providing that judges and prosecutors in cases against children must
have received special training in the field of children's rights or must have effective access
to specialised training.

The same draft amendments to the Criminal Procedure Code (3akoH 3a u3MeHeHue u
Aonb/HeEHNE Ha HakazatesHo-rnpouecyasHus kogekc) also aim to implement some of the
requirements of Directive 2012/29/EU:168

e A new Article 139a is proposed to regulate the questioning of witnesses with identified
specific protection needs. Depending on the specific needs of the witness, the questioning
may take place in premises suitable for that purpose, in the presence of a teacher or
psychologist, and by the same investigating authority if repeated questionings are
necessary. In cases of domestic violence or offences against sexual integrity, upon request
of the victim the questioning may be carried out by a person of the same sex as the victim.

168 Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and
protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA, 0] 2012 L315/57
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These measures may be applied as long as they will not seriously impede the course of
criminal proceedings.

e A distinction is made between the scope of Article 139a Paragraphs (1) and (3) and Article
140 Paragraphs (1), (2) and (5). The provisions of Article 139a Paragraphs (1) and (3)
governing the questioning of child witnesses with special protection needs will apply
whenever the child is a victim as well as when it is evident that the child witness, despite
not being a victim, has special protection needs. In all other cases, where the child witness
does not have special protection needs, the general rules of Art. 140 para. 1, 2 and 5 Article
140 Paragraphs (1), (2) and (5) will apply.

The draft suggests a delayed entry into force of the rules (by three months after its adoption),

because measures such as training justice practitioners and organising the performance of

individual assessments would require more time.'®® However, due to the dismissal of the
parliament on 1 August 2022, the draft was not adopted. The interim government that took
over after the parliament was dismissed held another round of inter-ministerial consultations
on the draft, after which it was resubmitted to and adopted by the government on 21 September

2022.'79 The draft was submitted again to the newly elected parliament on 24 October 2022

and is currently being discussed in parliamentary committees before its submission for first

reading in plenary session.!’?

Parallel to the work on amending the criminal procedure legislation, in June 2022, the Ministry
of the Interior (Mol) (MuHucrepctBo Ha BbTpewHuTe pabotn, MBP) published for public
consultation proposed amendments to the internal instruction governing police detention.!’?

169 Bulgaria, National Assembly (HapoaHo cbbpanmue), Explanatory report to the Draft Act amending and supplementing the Criminal Procedure Code
(MotuBu KbM [IpOEKT 3a 3aKOH 3@ U3MEHEHUE U AONbIAHEHNE HA Haka3aTesHo-npouecyaaHus Kogekc), 8 July 2022. p. 28.

170 Bulgaria, Ministry of Justice (MuHucrepcrso Ha npasocvamneTo) (2022), Letter No 08-00-61/29.09.2022 (/Tucmo N? 08-00-61/29.09.2022), 29 September

171 For the progress of the legislative procedure and the statements submitted on the draft, see the website of the parliament.
172 Bulgaria, Ministry of the Interior (MunucrepcTso Ha BbTpewHuTe pabotu) (2022), Draft Instruction amending and supplementing the Instruction on the
procedure for carrying out detention, the equipment of premises for hosting detainees and the order in them within the Ministry of the Interior ([IpoekT Ha
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The draft was prepared in response to the number of ECtHR judgements against Bulgaria for
violating Articles 2, 3 and 8 of the ECHR and the recently launched infringement procedure
INFR(2021)2098 of the European Commission for incorrect transposition into Bulgarian law of
provisions of Directive 2012/13/EU of 22 May 2012 on the right to information in criminal
proceedings. The proposed amendments transpose the Directive 2012/13/EU'’3 by revising
Article 15 and the content of the declaration on the information provided to detainees about
their rights (Annex 1). The declaration is divided it into two parts: the first part contains
information on the rights of detainees and the second part includes the statements of the
detained person indicating their intention to exercise or not to exercise each of these rights.
The right to translation and the right to remain silent are explicitly spelled, as well as the
possibility for the detainee to obtain information on the grounds for detention and the maximum
duration of detention. The suggested amendments also foresee an obligation for the police to
explain to detainees the content of their rights. The suggested amendments to Article 15,
Paragraphs (1) and (2) provide that immediately after the arrest, the detainee shall be provided
with the declaration of rights and given the opportunity to read it and to retain a copy during
the entire period of their detention. The draft also seeks to strengthen safeguards for the
protection of children in detention by providing for mandatory notification of a holder of parental
responsibility, as well as the mandatory involvement of a lawyer. The public consultation
process officially ended on 22 July 2022 but the document has not been adopted yet.

After a series of reports to the Ombudsman and nhumerous media publications about the use of
dinitrogen oxide (laughing gas) by children in Bulgaria, the parliament adopted amendments
to the Health Act (3akoH 3a 3apaBeto).'’* The amendments forbid the sale of dinitrogen oxide
to children as well as on the territory of kindergartens, schools, student hostels, medical

UNHCTpyKUMNSA 38 U3MEHEHUE U AONb/IHEHUE HA MHCTpyKums N2 81213-78 o1 24 siHyapu 2015 r. 3a peda 3a OCblecTBsIBaHE Ha 3aAabp)xaHe, 06opyABaHETO Ha
[IOMEeLEHNATa 38 HaCTaHABaHe Ha 3aAbpXaHu anua u peaa B 15X B MUHUCTEPCTBOTO Ha BbTpewHuTe pabotu), 22 June 2022.

173 Directive 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right to information in criminal proceedings, 0J 2012 L142/1
174 Bulgaria, Act amending and supplementing the Health Act (3akoH 3a uamMeHeHne u AonbaHEHUE HA 3aKOoHa 3a 34paseTo), 1 August 2022.
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institutions, at sports and public events for children and students, and in indoor places, except
for sales for medical purposes and for the food industry. Individuals who violate the new rules
shall be fined by between BGN 800 and BGN 1,500 (approximately between €400 and €750)
for a first violation and between BGN 1,500 and BGN 3,000 (approximately between €750 and
€1,500) for each subsequent violation. Legal entities will be fined by between BGN 3,000 and
BGN 6,000 (approximately between €1,500 and €3,000) for a first violation and by between
BGN 5,000 and BGN 12,000 (approximately between €2,500 and €6,000) for each subsequent
violation.

In July 2022, the parliament adopted amendments to the Criminal Code (HakasartesneH
kogekc)'’> related to cybercrime, which also revised the provisions online sexual exploitation
of children laid down in Articles 1556, 1558 and 159, Paragraph (3). The amendments increased
the penalties for sexual crimes against children up to the age of 14 years (including crimes
committed online). According to the explanatory report to the draft, the increase achieves
better consistency between the public danger of these offenses and the penalties provided for
them.176

The Ministry of Justice (MoJ) (MuHucrepcrBo Ha npasocwaneto, MI) has also taken steps to
fully implement the requirements of Directive 2011/93/EU of the European Parliament and of
the Council of 13 December 2011 on combating sexual abuse and sexual exploitation of children
and child pornography. Draft amendments to the Criminal Code (Haka3atesneH kogekc) were
developed to explicitly incriminate cases of women using coercion to commit coitus with male
children. The draft also suggests increased maximum penalties for sexual abuse of children
below the age of consent by the use of coercion from eight years to ten years of imprisonment.
The draft is expected to be published for public consultation and sent for inter-ministerial

175 Bulgaria, Act amending and supplementing the Criminal Code (3akoH 3a nsMeHeHue u gonb/iHeHne Ha HakaszatenHus koaekc), 8 July 2022.
176 Bulgaria, Council of Ministers (Muxnuctepcku coBet) (2022), Explanatory report to the Draft Act amending and supplementing the Criminal Code (Motusu
KbM IpOEKTa Ha 3aKOH 3a U3MEHEHWE U A0Nb/IHEHUE HA HakazaTesnHusa kogekc), 18 March 2022, p. 3.
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consultation before it is official submitted to the government for approval and submission to
parliament.””

In July 2022, the government changed the rules governing the operation of the national child
protection hotline, operated so far by the State Agency for Child Protection (SACP) (4dbp>xaBHa
areHums 3a 3akpuna Ha getetro, OA3[).178 After the changes, the hotline is operated jointly by
the SACP and the Ministry of Labour and Social Policy (MLSP) (MuHucrepcTtBso Ha Tpyaa v
coymnanHata nonntuka, MTCI). Experts from the ministry offer 24/7 consultations to children
and accept reports whereas experts from the SACP control and monitor the operation of the
hotline. In 2021, the hotline received 31,751 calls of which 1,003 were reports for violations of
the national child protection legislation.”®

Policy developments e.g., guidance or training for law enforcement officers on the treatment of child suspects or
victims; amendment of police academy curriculum; training of judges,; developing indicators
to monitor the situation of child suspects and improve data collection.

On 29 June 2022, the Ministry of the Interior (Mol) (MuHUCTEPCTBO Ha BbTPELUHNTE paboTu,
MBP) published for public consultation a draft Crime Prevention Strategy 2021-2030 (/IpoeKkT
Ha CTparterus 3a rnpeBeHUMSs Ha NpecTbrHocTTa 2021 - 2030 r.).*8° The document aims to serve

177 Bulgaria, Ministry of Justice (MunucrtepcTeo Ha npasocbamneTo) (2022), Letter No 08-00-61/29.09.2022 (Mmucmo N2 08-00-61/29.09.2022), 29 September
2022.

178 Bulgaria, Council of Ministers (Muxucrepcku cbsert), Decree No 219 of 29 July 2022 amending and supplementing the Rules of Procedure of the State
Agency for Child Protection adopted by Decree No 38 of the Council of Ministers of 2001 (/loctaHoBrieHne N° 219 ot 29 woamn 2022 r. 3@ n3MeHeHUe u
AOonNb/IHEHNE HA YCTPOUCTBEHUS MPaBUIHUK Ha [Ibp)XaBHaTa areHums 3a 3akpusia Ha AeTeTto, npuet ¢ [loctaHoBaeHue N2 38 Ha MuHUCTEpCKns CbBET OT
2001 r.), 29 July 2022.

179 Bulgaria, State Agency for Child Protection (g»pxxaBHa areHuns 3a 3akpuna Ha geteto) (2022) Report on user satisfaction with administrative services
at the State Agency for Child Protection for 2021 (Hoknaa 3a yA0BAETBOPEHOCTTa Ha NOTPEGUTENNTE OT aAMUHNCTPATUBHOTO 06CyxBaHe B [lbpxxaBHata
areHums 3a 3akpuia Ha geteto 3a 2021 roguHa), 1 April 2022.

180 Bulgaria, Council of Ministers (Munuctepckn cwBet) (2022), Draft Crime Prevention Strategy 2021-2030 ([IpoektT Ha Crparerms 3a rnpeBeHLmns Ha
npecrbiHocTTa 2021 - 2030 r.), 29 June 2022.
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as a strategic instrument for centralised planning, coordination and control of crime prevention
policy. In its preliminary analysis the draft states that despite the decrease in registered crime
in the recent years, there is a constant number of child delinquents and child offenders.®! The
needs analysis has two sections specifically focused on children: one on the role of the family
for crime prevention and one on the prevention of crime among children and young people.
Furthermore, the draft notes that some 6 % of crime victims in Bulgaria are children.'®? The
draft suggests a number of measures targeting children, such as development and
implementation of programmes targeting child aggression; support measures for families in
financially vulnerable situation; support to families with members with mental and dependency
issues; etc.'®3 The document was adopted on 5 October 2022.184

In 2022, the Academy of the Ministry of the Interior (Akagemus Ha MUHUCTEPCTBOTO Ha
BbTpewHute pabotu) did not introduce any new guidance or training for law enforcement
officers on the treatment of child suspects or victims.!8>

The National Institute of Justice (NIJ) (HauwoHaneH UWHCTUTYT Ha npaBocbaneTo, HWIM)
organised two training events related to child-friendly criminal proceedings:

e On 29 March 2022, the institute organised a two-hour webinar on "Individual Assessment
and Individual Treatment of Children in Conflict with the Law" ("WHauBuayasiHa oueHka u
MHANBUAYAZIHO TPETUPAHE HAa Aela B KOHGIMKT cbC 3akoHa").'8® At the event, a university

181 Bulgaria, Council of Ministers (MunucTtepckn cvBet) (2022), Draft Crime Prevention Strategy 2021-2030 ([IpoekT Ha Crpartervs 3a rnpeBeHUus Ha
npecrbnHocrra 2021 — 2030 r.), 29 June 2022, p. 8.

182 Bulgaria, Council of Ministers (MunucTtepckmu cvBet) (2022), Draft Crime Prevention Strategy 2021-2030 ([IpoekT Ha Crpartervs 3a rnpeBeHUMs Ha
npecrbnHocrra 2021 - 2030 r.), 29 June 2022, p. 10.

183 Bulgaria, Council of Ministers (MuHucrepcku cbBet) (2022), Draft Crime Prevention Strategy 2021-2030 ([IpoekT Ha Crparterus 3a npeBEHUMS Ha
npecrbaHocTTa 2021 - 2030 r.), 29 June 2022, p. 24.

184 Bulgaria, Council of Ministers (MunucTtepckm cbset) (2022), Crime Prevention Strategy 2021-2030 (Crparerus 3a npeBeHuUmns Ha npecrbrnHocrra 2021

- 2030 r.), 5 October 2022.

185 For more information about the other training courses for police officers, see the website of the Academy of the Ministry of the Interior.
186 For more information about the training, see the website of the National Institute of Justice.
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professor presented the main concepts and issues related to the individual assessment. The
trainees included judges, prosecutors, investigators, and judicial and prosecutorial
assistants. The webinar aimed at provoking a professional discussion on the requirements
of Directive (EU) 2016/800 concerning the individual assessment of children who are
suspects or accused persons in criminal proceedings.

e Between 10 May and 20 June 2022, the institute delivered e-training for judges,
prosecutors, police officers, social workers, judicial and prosecutorial assistants entitled
"Protection of the rights of child witnesses and victims of domestic violence" (,3awura
rnpaBaTa Ha AeLata — CBUAETEN U XEPTBU Ha AOMALLIHO Hacuamne™).18’

Other measures or | e.g., relevant activities to promote alternatives to detention; set-up of Barnahus houses or
initiatives other specific programmes for children in the criminal system.

The Academy of the Ministry of the Interior (AMol) (Akagemusi Ha MUWHUCTEPCTBOTO Ha
BbTpewHute pabotn, AMBP) delivered two training courses on the hearing of children at risk
and child victims of violence and two courses on investigating crimes involving children. The
courses were developed on the basis of modern programmes and curricula with updated
simulation games and case studies.®® For the 2022/2023 school year, the Academy of the
Ministry of the Interior (AMoI) (Akaaemnsa Ha MMHUCTEPCTBOTO Ha BbTpeLlHuTe pabotun, AMBP)
introduced a specialised course “Child Abuse in Cyberspace” as part of the academy’s Master’s
Programme in Cybercrime. The course has a duration of 30 hours and is divided into 12
topics.'®

187 For more information about the training, see the website of the National Institute of Justice.

188 Bulgaria, Ministry of the Interior (MuHucrepctBo Ha BbTpewHuTe pabotu) (2022), Letter No 812100-17218/10.10.2022 (fucmo N° 812100-
17218/10.10.2022), 10 October 2022.

189 Bulgaria, Ministry of the Interior (MuHucrepctBo Ha BbTpewHuTe pabotu) (2022), Letter No 812100-17218/10.10.2022 (flucmo N° 812100-
17218/10.10.2022), 10 October 2022.
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In 2022, Bulgaria’s National Safer Internet Centre (HauywoHaneH ueHTbp 3a 6e3o0rnaceH
mnHTepHeT) was temporarily closed for financial reasons.!°° Since 2005, the centre operated the
hotline for processing reports of online sexual exploitation of children and a consultation line
for online safety. The situation led to civil society organisations and the Ombudsman?®! calling
to the government to allocate funds from the national budget and cover the 50 % co-funding
necessary to resume the centre’s operation. The amount needed was BGN 200,000
(approximately €100,000).1°2 As of October 2022, no such funding was provided. Nevertheless,
on 3 October 2022, the both the hotline for reporting online sexual exploitation of children and
the consultation line for online safety reopened with the support of UNICEF. This support,
however, is secured only until the end of 2022.1°3

190 National Network for Children (HauwoHanHa mpexa 3a geuata) (2022), ‘15,000 children now have nowhere to go for help with online abuse!” (15
Xuasaau geua Bedye HIMa Kb/e Aa NoTbPCAT oMol rnpy oHAanH Hacuame!’), press release, 2 August 2022.

191 Bulgaria, Ombudsman of the Republic of Bulgaria (OmM6yacmaH Ha Peny6iuka bvarapus) (2022), ‘The Ombudsman urges the state to support the hotline
for protecting children from online abuse’ ({\OmMbyacmaHBT npu3oBa AbpxaBata Aa MNOAKPENU ropelata JIMHWsS 3a 3aKpuaa Ha Aeua OT 1oceraresictsa B
HeTta’), press release, 4 August 2022.

192 National Network for Children (HauywoHanHa mpexa 3a geuata) (2022), ‘The problem with the closure of the National Safer Internet Centre will be
solved...someday’ (TIpob6/1eMbT CbC 3aKpMBaHETO Ha HaumoHanHus UeHTbP 3a 6e3onaceH MHTEPHET e bbae peuieH... Hakora’), press release, 2 September
2022.

193 Safenet.bg (2022), ‘Good news: the Safer Internet Centre continues its work’ (/lo6pa HoBuHa: LIeHTbPBT 3a 6€30naceH MHTEPHET NpoAb/kasa paborara

cu’), press release, 2 October 2022.
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7 Access to justice - Victims’ Rights and
Judicial Independence

7.1 Legal and policy developments or measures
relevant to the implementation of the Victims’
Rights Directive and the EU strategy for Victims’
Rights 2020-2025

Bulgaria has not yet fully transposed the Victims’ Rights Directive. As of October
2022, no new legislation was adopted to implement the Directive. This was partly
due to the political crisis in Bulgaria resulting in the resignation of the government
and dismissal of the parliament in August 2022 followed by new parliamentary
elections in October 2022.

In 2022, the Ministry of Justice (Mol) (MuHucrepcTBo Ha npasocvgmneto, MI), as
the main responsible authority for transposing the Directive, prepared a draft
amendment of the Criminal Procedure Code (Haka3artesiHo-rpoyecyasieH
koaekc).!** The main objectives of the draft were to ensure that appropriate
measures are in place to reduce the risk of secondary and repeat victimisation,
intimidation and retaliation by the perpetrator and to provide adequate support
tailored to the needs of victims and their relatives. After the approval of the draft
by the government, it was submitted to the parliament in July 2022. After the
parliament’s dismissal, the draft was re-submitted to the government, adopted
again on 21 September 2022, submitted to the newly elected parliament on 24
October 2022 and is currently being discussed in parliamentary committees before
its submission for first reading in plenary session.>

Some of the main changes suggested by the draft are: granting victims the right
to be accompanied in the criminal procedure by a person of their choice (provided
that the presence of that person does not contradict the interests of the victim
and does not hinder the criminal proceedings); limiting the possibility of repeated
or additional questioning of witnesses with the purpose to reduce the unnecessary
stress for victims caused as a result of repeatedly experiencing the consequences
of the incident; and introducing rules for witnesses with special protection needs.
The draft provides for the questioning of witnesses with special protection needs
to be conducted after taking measures to avoid contact with the accused, including
by videoconference or telephone conference. Unless it will seriously impede the
criminal proceedings, the questioning of witnesses with special protection needs

194 Bulgaria, National Assembly (HapoaHo cbbparHue) (2022), Draft Act amending and supplementing
the Criminal Procedure Code ([IpoekT 3a 3aKkoH 3a M3MEHEHUE U AONbJIHEHNE Ha Hakasares/iHo-
npouecyanHus kogekc), 8 July 2022.

195 For the progress of the legislative procedure and the statements submitted on the draft, see
the website of the parliament.
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must be carried out: in an appropriate room designed for that purpose; in the
presence of an educator or psychologist; and by the same investigating authority
if @ second questioning is necessary. In cases of domestic violence or sexual
offences, the draft entitles the victim to request the questioning to be conducted
by a person of the same sex.

Furthermore, the draft suggested amendments to the Victims of Crime Assistance
and Financial Compensation Act (3akoH 3a nogrnomaraHe u uHaHCoOBa
KOMIeHcaumsa Ha rocTpaaanan oT npecTbriieHns).t®® An entirely new chapter is
proposed to regulate the procedure for the individual assessment of victims. The
individual assessment should be carried out immediately after the crime has been
reported. Its aim is to establish the existence of specific protection needs and to
determine the measures to be taken with regard to the victim. The procedure
must be based on objective criteria, taking into account facts like the type and
nature of the offence and the circumstances surrounding it, the type and extent
of the harm suffered, the victim's age, intellectual development, emotional and
social maturity, education and other personal characteristics. The suggested
amendment enables also the family members of victims (husband, wife, the
person with whom the victim is in de facto cohabitation, ascendants, descendants,
brothers, sisters and dependants), who have suffered pecuniary and non-
pecuniary damage as a result of a crime of general nature, to also receive
assistance under the law.

On 30 December 2022, the government submitted another draft amendment to
the Criminal Procedure Code (3akoHOMpPOEKT 3a M3MeHeHue u [OMbJ/IHEHUE Ha
HakazatenHo-npouecyanHms kogekc).®” The draft suggests changes in different
areas, some of which concern victims’ rights and more specifically their rights to
effective participation in the criminal procedure. The draft is yet to be discussed
in the designated parliamentary committees before its submission for first reading
in plenary sessions.

The national authority responsible for ensuring that all victims have access to
appropriate services is the National Council for Assistance and Compensation to
Victims of Crime (NCACVC) (HauywnoHasneH CbBET 3a rnoarioMaraHe n KoMmrneHcaums
Ha riocTpaganute ot npectbriaeHus, HCMKMM).*® The council is a structure under
the authority of the Minister of Justice (MuHuctbp Ha npasocbameTo). Its
responsibilities are listed in the Victims of Crime Assistance and Financial
Compensation Act (3akoH 3a nogrnomaraHe u HUHAHCOBaA KOMMEHcauusi Ha

196 Bulgaria, Victims of Crime Assistance and Financial Compensation Act (3akoH 3a nogrnomaraHe u
duHaHcoBa KomMneHcaumns Ha NnocTpagasmn ot npecrbriaenus), 1 January 2007, last amended 4 August
2017.

197 Bulgaria, Draft Act amending and supplementing the Criminal Procedure Code (3akoHonpoekT 3a
U3MEHEHNE U AoNbJIHEHUE Ha Haka3aTtesnHo-npoyecyainus kogekc), 31 December 2022.

198 For more information on the activities of the National Council for Assistance and Compensation
to Victims of Crime, see the council’s website.
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nocrpagaan ot rpectbrisieHus:). The council is in charge of paying financial
compensations, developing the policy, planning and presenting legislative and
practical initiatives in the sphere of rendering assistance to crime victims,
coordinating the activities of authorities and the organisations which provide
information to victims about their rights, assigning the conduct of victimological
studies and coordinating other research activities in the sphere of rendering
assistance to crime victims, etc.'®® In practice, the Ministry of the Interior (Mol)
(MuHuctepcTBo Ha BbTpewHuTe pabotn, MBP), the investigators in the criminal
procedure and the support organisations for victims also ensure that the victims
have access to appropriate support services as part of their responsibilities to
inform the victims about their rights. During the criminal procedure, the
supervising prosecutor shall, in the course of the pre-trial proceedings, supervise
the fulfilment of the obligations of investigating authorities to provide information
to victims regarding their rights.?%° According to the law,?°! the main types of
support services to victims of crime are medical care for emergency conditions
under the Health Act (3akoH 3a 3gpaBeto), psychological consultation and
assistance, free legal aid under the Legal Aid Act (3akoH 3a npasHata romoLy),
and practical assistance.

In 2022, the National Institute of Justice (NIJ) (HauwmoHasneH WHCTUTYT Ha
npasocvgmnetro, HWUM) continued to provide training to judges and prosecutors
addressing victims’ rights. The mandatory training curricula for junior judges and
prosecutors for the 2021/2022 school year included the following courses on
victims’ rights: "Proceedings under Article 270 and Article 68, Paragraph (7) of
the Criminal Procedure Code. Measures to protect the victim during the trial stage"
(for junior judges); “The victim. Status and rights in pre-trial proceedings" and
"Status of the witness. Means of defence" (for junior prosecutors); and "Witness.
Status of the witness. Witness protection under Article 123 of the Criminal
Procedure Code. Protection under the Protection of Persons at Risk in Connection
with Criminal Proceedings Act. Protection of legal entities” (for junior
investigators).292

199 For more information on the activities of the National Council for Assistance and Compensation
to Victims of Crime, see the council’s website.

200 Bulgaria, Victims of Crime Assistance and Financial Compensation Act (3akoH 3a noanomaraHe u
duHaHcoBa KoMOeHcauus Ha NocTpaaasan or npecrbaeHus), 1 January 2007, last amended 4 August
2017, Article 6.

201 Bulgaria, Victims of Crime Assistance and Financial Compensation Act (3akoH 3a noanomaraHe u
duHaHcoBa KoMOeHcauus Ha NoCcTpaaaan oT npecrbaeHus), 1 January 2007, last amended 4 August
2017, Article 8.

202 Bulgaria, National Institute of Justice (HauwoHaneH nHCTUTYT Ha npasBocbauneTo) (2022), Letter
No AA-03-624-1/28.09.2022 (ucmo N° [JA-03-624-1/28.09.2022), 28 September 2022.
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7.2 Measures addressing violence against women

On 20 May 2022, the government adopted the National Programme for the
Prevention and Protection from Domestic Violence??® (HaywoHasnHa rniporpama 3a
rnpeBeHUns n 3alynTa ot gomaluHo Hacuane) for the year 2022. Such a programme
is adopted on an annual basis according to the Protection from Domestic Violence
Act (3akoH 3a 3awmTa oT fAoMalHoTo Hacuame).’’* The programme foresees
various measures at the national level to effectively prevent domestic violence and
protect victims. The measures are grouped into several categories as follows:
institutional and organisational measures, prevention measures, training and
qualification measures, measures on protection, recovery and reintegration of
victims and work with perpetrators, legislative measures, and evaluation
measures. The main objective of the measures on protection, recovery and
reintegration of victims and work with perpetrators is to provide quality protection
of victims and appropriate services for victims and perpetrators of domestic
violence. The measures are expected to result in the prevention of recurrences of
domestic violence and the availability of quality services for victims (and
perpetrators) of domestic violence. One of the main activities foreseen in the
programme for achieving this objective is the introduction of innovative
programmes for the prevention, recovery and empowerment of victims, and
upgrading the existing programmes to meet the newest standards. Other
envisaged activities include the development of contact services for families in
conflict or with a history of domestic violence, and strengthening and
disseminating across all big cities specialised programmes for perpetrators of
domestic violence. The programme foresees specialised services for perpetrators
of domestic violence (e.g., consultations and counselling), which are to be
provided by non-governmental organisations, without providing more details on
the nature of these services. Overall, the programme focuses primarily on
measures for victims and much less on measures for perpetrators.

On 5 October 2022, the government adopted a Crime Prevention Strategy 2021-
2030 (Crpaterns 3a npeBeHuns Ha rnpectbrHoctTa 2021-2030).2% The strategy
provides for measures targeting both perpetrators and victims of crime. The
document points out that victimisation may often be caused by citizens not being
aware of the activities of institutions and NGOs, from which they could seek help,
or feeling distrustful or frustrated with them due to formalism and lack of
coordination between them. The strategy also notes that a significant proportion
of these victims are victims of domestic violence. According to the strategy, some

203 Bulgaria, Council of Ministers (MuHucrepckn cbsetr) 92022), National Programme for the
Prevention and Protection from Domestic Violence 2022 (HauuoHasHa rnporpama 3a rnpeBeHuus u
3awmnTa ot gomalwHo Hacuame 2022 r.), 20 May 2022.

204 Bulgaria, Protection of Domestic Violence Act (3akoH 3a 3alumMTa OT AOMALIHOTO Hacuaue), 29
March 2005, last amended 27 December 2019, Art 6 Para (5)

205 Bulgaria, Council of Ministers (MuHucrepckn cvBeT), Crime Prevention Strategy (Crparterus 3a
npeBeHUMs Ha rnpecrbrHocrra), 5 October 2022.
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of the main findings in the area of domestic violence are the need of active
advocacy, support and protection aimed at victims and systematic control aimed
at perpetrators. One of the strategic objectives of the document is the
development and implementation of programmes for the prevention of domestic
violence and human trafficking.

The main legislative measure undertaken in 2022 addressing violence against
women was the submission to the parliament of the draft amendments to the
Protection of Domestic Violence Act (3akoH 3a 3awmnTa oT AOMALIHOTO Hacuame).2%®

Some of the main changes suggested by the draft concern the creation of a system
of bodies and mechanisms for implementing the state policy on the prevention of
and protection from domestic violence and streamlining the coordination between
these bodies. The changes also aim to improve the procedure for imposing
protection measures, in particular by speeding up proceedings and making them
more effective. For the first time, the purpose of the law is explicitly formulated,
which is important in view of the assessment of the legal reasoning of the issued
decisions that currently raises problems in practice. The suggested amendments
also envisage changing the definition of domestic violence to synchronise it with
the forms of domestic violence according to European acts. As an additional
protection mechanism, the draft explicitly states that domestic violence can be
committed by either action or omission. To facilitate access to justice, the draft
suggests a provision stating that, within 24 hours, state and municipal authorities,
medical institutions, and legal entities carrying out activities for the prevention
and protection from domestic violence may, at the request of the victim, refer an
application for the initiation of proceedings for the issuance of a protection order
to the relevant court. Also, the circle of victims of domestic violence who may seek
protection is suggested to be expanded by adding to the list of potential
perpetrators the persons who are entrusted with the care of the child or to whom
the child is entrusted; relatives by consanguinity or affinity up to the fourth
degree; the person who is or has been in a de facto conjugal relationship with the
victim; and the spouse or former spouse of the parent. The protection measures
that can be imposed by the competent authorities are also increased. The
mandatory imposition of financial fines as administrative penalties accompanying
the imposition of protection measures is suggested to be abolished, because the
imposition of such an administrative penalty prevents the criminal prosecution of
the perpetrator for the same act. The range of persons entitled to initiate
proceedings before the court for issuing protection orders is broadened to facilitate
access to justice. The suggested new rule enables any victim, no matter their age
or disability, to seek protection from domestic violence. In addition to broadening
the range of victims who may seek protection, the draft envisages that

206 Bulgaria, National Assembly (HapogHo cbbpaHnue), Draft Act amending and supplementing the
Protection of Domestic Violence Act ([IpoeKkT 3a 3aKOH 38 M3MEHEHUE U AOMNbIHEHNE HA 3aKOHAa 3a
3almMTa oT AOMAaLHOTO Hacuaue), 22 July 2022.
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proceedings may also be initiated at the request of the public prosecutor as an
additional guarantee for the protection of victims' rights. More detailed rules
regarding free legal aid in domestic violence proceedings are added and the
safeguards in cases of abuse and violation of protection orders are also
strengthened. The draft envisages the establishment a National Council for
Prevention and Protection from Domestic Violence (HauywoHasneH cbBeT 3a
rnpesBeHuns u 3awyuta OT AOMAalIHOTO Hacuiue) as a permanent specialised
collective body for the implementation of the state policy on prevention and
protection from domestic violence. The council will have consultative functions and
will be responsible for the coordination, monitoring and evaluation of the policies
and measures to prevent and combat domestic violence. The draft also proposes
the establishment of a national information system and a national register of cases
of domestic violence on the territory of the country or involving Bulgarian citizens
abroad who have sought help and support.

After the resignation of the government and dismissal of the parliament in August
2022, the Ministry of Justice (Mol) (MuHuctepcTBo Ha rnpasocvanetTo, M) initiated
a new procedure for interinstitutional consultation on the draft in view of its re-
submission to the next parliament.?°” On 24 November 2011, the draft was
submitted again to the newly elected parliament.?°® Currently, the draft is being
discussed in the designated parliamentary committees.

In 2022, the Ministry of Justice (MoJ) (MuHucrepcTtBo Ha rnpasocbanero, Ml
prepared a draft amendment of the Criminal Procedure Code (Haka3aresiHo-
npouecyaneH kogekc) aimed to fully transpose the Victims’ Rights Directive.?%®
The draft suggests, among other provisions, the entitlement of victims in cases of
domestic violence or sexual offences to request their questioning to be conducted
by a person of the same sex.

On 25 October 2022, the government submitted to the parliament draft
amendments to the Criminal Code (HakazatesneH kogekc) suggesting heavier
penalties for certain aggravated offences committed in the context of domestic
violence.?!? After the draft was adopted at first reading in plenary session, it was
merged with other suggested and adopted amendments into the so-called

207 Bulgaria, Ministry of Justice (MuHucTepcTBo Ha npaBocbamueto) (2022), Letter No 08-00-
61/29.09.2022 (fincmo N° 08-00-61/29.09.2022), 29 September 2022.

208 Bulgaria, National Assembly (HapoaHo cbbpaHue), Draft Act amending and supplementing the
Protection of Domestic Violence Act ([IpoekT 3a 3aKOH 3a U3MEHEHUE U A0Nb/IHEHUE Ha 3aKOHa 3a
3alnTa oT AOMaLHOTO Hacuaue), 24 November 2022.

209 Bulgaria, National Assembly (HapoaHo cbbparnue) (2022), Draft Act amending and supplementing
the Criminal Procedure Code ([IpoekT 3a 3akoH 3a M3MEHEHUE U [ONb/IHEHWE Ha HakasartesnHo-
npouecyanHus kogekc), 8 July 2022.

210 Bulgaria, National Assembly (HapoaHo cbbparnue) (2022), Draft Act amending and supplementing
the Criminal Code ([IpoeKkT 3a 3aKOH 3a U3MEHEHME U AONbIHEHUE HA Haka3atesnHus koAekc), 25
October 2022.
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“combined draft law”.?2!! The combined draft is currently being discussed in
parliamentary committees before its submission for second reading in plenary
session.?!?

On 22 December 2022, a group of Members of Parliament submitted a draft
amendment to the Criminal Code (HakazateneH kogekc)?'® for removing the
requirement of “systematic” violence (interpreted by the courts as more than
three incidents) from the definition of domestic violence offences. The draft is yet
to be discussed.

In August 2022, Animus Association (®oHgaums ,Acoumnaumns AHumyc") with the
financial support of Sofia Municipality opened the first legal clinic for domestic
violence in Bulgaria. The legal clinic provides free of charge legal advice and
representation, psychological counselling and information on social issues to
victims of domestic violence.?!*

The National Institute of Justice (NIJ) (HaumoHasneH MHCTUTYT Ha NMpaBoCbAMNETO,
HWM), which is the public body responsible for training judges and prosecutors,
continued to deliver training on topics related to domestic violence. In the period
5-21 January 2022, the institute delivered a training course on "Criminal aspects
of domestic violence" under the project "Prevention and Counteraction of Violence
against Women and Domestic Violence" funded by the Norwegian Financial
Mechanism (2014-2021).2!> The training had a follow-up orientation and aimed to
meet the training needs of Bulgarian judges and prosecutors related to the
recognition, proving, qualification and individualisation of penalties in criminal acts
of domestic violence in view of the recent amendments to the criminal and criminal
procedure legislation as well as the protection of victims’ rights.

In the period 9 May - 11 July 2022, the National Institute of Justice (NIJ)
(HauywnoHaneH nHCTUTYT Ha rpasocvamneTo, HUM) organised another training course
for judges, prosecutors and other legal professionals on "Violence against Women
and Domestic Violence”.?1® The course was based on materials from the Council of
Europe's HELP programme, adapted to the national framework and practice, and

211 Bulgaria, National Assembly (HapoagHo cbbpaHue) (2022), Combined Draft Act Amending and
Supplementing the Criminal Code (O6w npoekT 3a 3aKOH 3a U3MEHEHUE U [AOMNbJAHEHUE Ha
HakazatenHus kogekc), 9 November 2022.

212 For the progress of the legislative procedure and the statements submitted on the draft, see the
website of the parliament.

213 Bulgaria, National Assembly (HapogHo cbbpaHme) (2022), Draft Act on amending and
supplementing the Criminal Code (3akoHOMNpoeKkT 3a u3MeHeHne mn Aonb/IHEHNE Ha HakasaresiHus
kogekc), 21 December 2021.

214 For more information about the services provided by the clinic, see the website of Sofia
municipality.

215 Bulgaria, National Institute of Justice (HauwoHaneH nHCTUTYT Ha npaBocbauneTo) (2022), Letter
No AA-03-624-1/28.09.2022 (MMucmo N° [JA-03-624-1/28.09.2022), 28 September 2022.

216 Bulgaria, National Institute of Justice (HauwoHaneH nHCTUTYT Ha npasBocbauneTo) (2022), Letter
No AA-03-624-1/28.09.2022 (MMucmo N° [JA-03-624-1/28.09.2022), 28 September 2022.
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was organised under the project "Prevention and Counteraction of Violence against
Women and Domestic Violence" funded by the Norwegian Financial Mechanism
(2014-2021). The training incorporated good practices and problems related to
the implementation of the main European legal instruments in the field of domestic
violence with a focus on the Council of Europe standards and the ECtHR practice
presented in the context of the national legal framework. The course also focused
on developing the understanding and skills of trainees to apply a gender-sensitive
and victim-rights-oriented approach.

For the period 18 October — 17 November 2022, the National Institute of Justice
(NIJ) (HaumoHaneH nHCTUTYT Ha npasBocvameto, HWUM) is planning to organise a
training on “Sexual exploitation. Criminal Law Regime”.?!” The training is aimed
at improving the knowledge of trainees in terms of recognising the phenomenon
of sexual exploitation and understanding the profile of the victim and their needs
in order to ensure effective access to justice (including prevention of re-
victimisation).?8

On 8 March 2022, the Ministry of the Interior (Mol) (MuHUCTEPCTBO Ha BbTPELLUHNTE
pabotu, MBP) signed a partnership memorandum with six of the biggest hospitals
in Sofia and the civil society organization Demetra Association (Acounauymns
Ldemerpa). The document aims to streamline the cooperation between the police,
healthcare practitioners and civil society organisations to effectively respond to
cases of domestic violence, provide better services to victims and encourage the
reporting of cases.?!® In the framework of a project funded by the Home Affairs
Programme of the Norwegian Financial Mechanism 2014-2021, the Ministry of the
Interior (Mol) (MunucrepctBo Ha BbTpelwHuTe pabotu, MBP) developed a risk
assessment algorithm in cases of domestic and gender-based violence. The
algorithm enables the police to assess to what extent the violence could escalate
and endanger the life and health of the victim. A feedback questionnaire for victims
was also developed to help police officers in assessing the risk. both instruments
are in the final stages of alignment before being adopted and put into practice.??°

In December 2022, the National Statistical Institute (NSI) (HauywoHaneH
cratnctndyeckn mnHctutyt, HCU) published the results of a national survey on
gender-based violence. The survey is part of a project initiated by the European
Commission aimed to provide reliable, comparable, representative data on the
prevalence, frequency, intensity and severity of violence against women at a
national level and in the EU Member States, using a common and harmonised

217 Bulgaria, National Institute of Justice (HaumoHaneH nHcTUTYT Ha npaBocbamneTo) (2022), Letter
No JA-03-624-1/28.09.2022 (Mucmo N° []JA-03-624-1/28.09.2022), 28 September 2022.

218 Bylgaria, National Institute of Justice (HaumoHaneH nHcTUTyT Ha npaBocvamneTo) (2022), Letter
No [A-03-624-1/28.09.2022 (lMucmo N° [JA-03-624-1/28.09.2022), 28 September 2022.

213 Bulgaria, Ministry of the Interior (MuHucTepcTBo Ha BbTpewHuTe pabotn) (2022), Letter No
812100-17218/10.10.2022 (IMncmo N° 812100-17218/10.10.2022), 10 October 2022.

220 Bulgaria, Ministry of the Interior (MuHucTepcTBo Ha BbTpewHuTe pabotn) (2022), Letter No
812100-17218/10.10.2022 (llncmo N? 812100-17218/10.10.2022), 10 October 2022.
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methodology. The survey was conducted between November 2021 and February
2022 among women aged 17 - 84 years. The main method of data collection was
a face-to-face interview using an electronic device (CAPI). Due to the sensitive
nature of the topic for the convenience of the respondents and considering the
epidemic situation in the country at the time of the fieldwork, for the first time, a
web-based application for respondents’ self-interviewing (CAWI) was also
applied. A nationally representative sample of 8,240 private households with at
least one woman aged 18 - 74 was drawn. In accordance with the methodology,
institutionalised households, such as boarding houses, residencies for students or
workers, social service institutions, prisons, etc. were excluded from the target
population. The survey was conducted on the principle of voluntary participation
and consent. Only one woman per household in the respective age group was
interviewed. A total of 5,580 women were successfully interviewed and the
response rate was 77.4 %. Data from the survey show that among women aged
18 - 74 about 11.9 % have experienced at least one act of physical or sexual
violence at some point in their adult lives, no matter who the perpetrator is or
what the relationship is between them, about 20.5 % have experienced one or
more acts of intimate partner violence including psychological, sexual and physical
violence (including threats), young women (aged 18 - 29) are at the highest risk
of intimate partner violence as one in three women from this age group has been
abused by a current or former partner (36.3 %), almost one out of ten women
(9.5 %) has experienced physical (including threats) or sexual violence by persons
in the household, 12.2 % of women have experienced sexual harassment at work
by a man with whom they are in a professional relationship; 28 % have
experienced physical or emotional violence from one of their parents in childhood;
and two out of three women consider that violence against women by their
intimate partners is very or fairly common in Bulgaria.??!

Non-governmental organisations also launched projects on preventing domestic
violence and supporting victims. One such initiative, funded by the European
Commission, is the project SHE (Supporting victims of domestic violence via a
programme for capacity-building and awareness-raising among human resources
specialists)??? of the Center for the Study of Democracy (LeHTbp 3a n3acaeaBaHe
Ha gemokpauymsta), Demetra Association (Acouymnauyums ,[emetpa™) and the Institute
for Public Administration (IPA) (MHcTUTYT no nybiaundyHa agmmHuctpauyus, WUIMA),
which is the main public body responsible for training public administration
officials. The project tackles domestic violence against women, by developing and
implementing a prevention and support training programme for human resources
specialists in public administration. The project aims to train HR officers to
recognise and support victims within the public administration staff, although the

221 Bulgaria, National Statistical Institute (HaywoHaneH cratucruuecky nHcTuTyT) (2022), ‘Survey on
gender-based violence EU-GBV 2021’, press release, 8 December 2022.

222 Bulgaria, Demetra Association (Acounaumns femetpa) (2022), ‘The SHE project’ (TIpoekT SHE"),
press release, 22 July 2022.
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obtained knowledge and skills may also be applied outside this group. The choice
of HR officers as the target group of the training is justified by their specific
function that requires them to regularly communicate with all employees within
their administrative unit. Another project of a non-governmental organisation
is the establishment of a local centre for consultation and prevention of domestic
violence in the town of Silistra. The project is implemented by the Women'’s
Association  “Ekaterina  Karavelova” ()KeHcko capyxeHune ,EkaTtepuHa
Kapasenosa"™) with the financial support of the Ministry of Justice (Mol)
(MuHucTepcTBo Ha npaBocbamneTo, MM).223

The civil society organisation Bilitis Foundation (®orgauns ,,buantuc") published
a handbook for trainers on preventing and countering gender-based violence in
sports. The handbook describes the rules for sports organisations to improve the
prevention and combating of gender-based violence and is the first of its kind for
Bulgaria. It is intended for coaches and managers of professional and amateur
sports clubs who want to improve their policies and management practices. The
handbook is entirely practice-oriented and includes a questionnaire for self-
assessment of the extent of implementation of the proposed policies and
practices.?’* The handbook was published as part of the project “Fair Play”
(,YectHa wnrpa") funded by the European Economic Area (EEA) Financial
Mechanism.

On the eve of the International Day for the Elimination of Violence against Women
(25 November 2022) the non-governmental organisation Bulgarian Fund for
Women (BFW) (bbsirapcku ¢poHg 3a xeHute, BOX) announced the winners of the
Call for Proposals to Eliminate Violence against Women.22> The total budget of the
call was BGN 160,000 (around €80,000) with a maximum budget of individual
proposals set to BGN 20,000 (around €10,000). Funding was granted to nine
organisations that must implement their activities in the next 18 months (from
November 2022 to April 2024). All of the awarded projects are fully or partly
dedicated to the prevention and support of victims of domestic violence. Some of
the funded activities include awareness campaigns (podcasts with experts and
survivors, publication of a book with stories of survivors of violence, theatrical
performances, etc.) and recovery and protection programmes (including self-
defence courses).

223 Bulgaria, Women’s Association “Ekaterina Karavelova” (JKeHcko capyxeHue ,ExatepuHa
Kapasenosa") (2022), ‘Centre for Consultation and Prevention of Domestic Violence’ (‘LieHTbp 3a
KOHCY/TUPAHE M NpeBEHLMS OT AOMaLLIHO Hacuame’), press release, 15 August 2022.

224 Naydenov, P. (2022), Preventing and Countering Gender-Based Violence in Sports: A Handbook
for Trainers ([IpeBeHuns u 6opba ¢ HaCU/INETO, OCHOBAHO HA 10/1a B CrlopTa: Hapb4yHUK 38
TpeHbopu), Sofia, Bilitis Foundation, 1 September 2022.

225 Bulgaria, Bulgarian Fund for Women (bbarapcku ¢oHa 3a xeHute) (2022), ‘BFW supports nine
initiatives on the International Day for the Elimination of Violence against Women’ (‘6®XK nogkpens
LAEBET NHNUNATUBM M0 10804 MexXAyHapoAHUS AeH 3a EIMMUHUPAHE Ha HaCUINETO CPELLY KEHUTE'),
press release, 10 November 2022.
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On 12 December 2022, the Bulgarian Fund for Women (BFW) (bbsirapcku ¢poHA
3a xeHute, BOX) and the Bulgarian Platform of the European Women’s Lobby
(bbairapcka nnatgopma Ha EBponerckoTo xeHcko /106m) held a high-profile event
entitled “Forum on Policies and Actions to Combat Violence against Women". The
event was held with the support of the Council of Europe and brought together
representatives of many non-governmental organisations, political parties, and
national and EU institutions. During the event, Members of Parliament from four
different parliamentary groups commented that one month is more than enough
for the parliament to adopt the pending amendments to the Protection of Domestic
Violence Act (3akoH 3a 3awuta oT AOMAaLIHOTO Hacuame).?2°

In 2022, the Bulgarian authorities did not take any steps to ratify the Council of
Europe Convention on Preventing and Combating Violence Against Women (the
Istanbul Convention). As noted by the ECRI Report on Bulgaria, published in
October 2022, this lack of action is partly due to the binding decision of the
Constitutional Court (CC) (KoHctutyymoHeH cbvg, KC), issued in 2018, which states
that such ratification would be a violation of the Constitution.??” Thus, the
ratification of the Convention was not the focus of any major public or political
debate throughout 2022.

226 Bulgarian Fund for Women (Bbnrapcku doHz 3a xeHute) (2022), ‘Changes to the Protection from
Domestic Violence Act could be adopted within a month, deputies agree’ (4o mecey morat Aa 6bAat
npueTn rpoMeHuTe B 3aKoHa 3a 3awuta OT [OMauIHO Hacuiave, €eAUNHOAYUIHW ca HapoaHU
npeacrasutenn’), press release, 13 December 2022.

227 European Commission against Racism and Intolerance (2022), ECRI Report on Bulgaria (sixth
monitoring cycle), 4 October 2022.
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8 Developments in the implementation of the Convention on the Rights of
Persons with Disabilities

8.1 CRPD policy and legal developments & implementation of the European
Accessibility Act

The implementation and application of the United Nations Convention on the Rights of Persons with Disabilities (CRPD) in
accordance with Council Decision 2010/48/EC is a horizontal enabling condition for managing the EU funds in the 2021-2027
period according to Article 15(1) of the Common Provisions Regulation.??® Annex III of the Common Provisions Regulation
defines the criteria for the implementation of the CRPD as having in place a national framework to ensure implementation of
the UNCRPD that includes: 1) objectives with measurable goals, data collection and monitoring mechanisms; 2) arrangements
to ensure that the accessibility policy, legislation and standards are properly reflected in the preparation and implementation
of the programmes; and 3) reporting arrangements to the monitoring committee regarding cases of non-compliance of
operations supported by the Funds with the CRPD and complaints regarding the CRPD. In April 2022, Bulgaria reported that it
had fulfilled the first two requirements.??® The relevant policy document, the National Disability Strategy 2021 - 2030
(HaumoHanHa cTpaterus 3a xoparta c yBpexagaHus 2021 — 2030 r.)?3° was reported to contain objectives with measurable goals

228 Requlation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying down common provisions on the European Regional
Development Fund, the European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and Aquaculture
Fund and financial rules for those and for the Asylum, Migration and Integration Fund, the Internal Security Fund and the Instrument for Financial Support
for Border Management and Visa Policy, O] 2021 L 231/159.

223 Bulgaria, Council of Ministers (Munuctepcku cvBeT), Decision No 272 of 28.04.2022 (PeweHne N? 272 ot 28.04.2022) amending Decision No. 368 of
25.06.2019 (PeweHne N° 368 ot 25.06.2019 r.), 28 April 2022. Both decisions are available online on the government’s |legal information system.

230 For more information, see the CRPD section of the ESIF Information Portal.
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as well as data collection and monitoring mechanisms.?3! In response to the second requirement, the government coordinated
the preparation of guidelines on the implementation of the CRPD by the management, control and audit bodies of the
programmes co-financed by EU funds.?3? The purpose of these guidelines is to assist the managing and audit authorities of EU
funds in the practical implementation and compliance with the rights and principles enshrined in the CRPD. They also provide
a tool (a checklist of fundamental rights in line with the requirements of the Convention) to be incorporated into the
management and control systems of these bodies.

In response to one of the thematic enabling conditions, in July 2022, Bulgaria adopted an Action Plan for the period 2022-2027
for the implementation of the National Strategy for Long-term Care (/lnaH 3a gevictBue 3a nepwoga 2022-2027 r. 3a
M3Nb/IHEHWE Ha HaymoHanHata cTpatervs 3a AbJirocpoyHa rpuxa).?33 The National Strategy for Long-term Care is the main
policy document in relation to the process of deinstitutionalisation. The analysis accompanying the plan admits the challenges
both in terms of variety of community-based support services and of home-based services, and in terms of the capacity and
functioning of the long-term care system, including the interaction between its health and social components. As of mid-2022,
about 9,000 persons with disabilities and older persons live in 159 specialised institutions. Another 1,796 persons are on the
institutions’ waiting lists, of whom 923 are persons with mental or intellectual disabilities or dementia. There are about 1,580
persons waiting for first-time accommodation in 271 residential social services (family-type accommodation centres and

231 Bulgaria, Council of Ministers (MuHuctepcku cbBet), Decision No 272 of 28.04.2022 (PeweHune N2 272 ot 28.04.2022) amending Decision No. 368 of
25.06.2019 (PeweHne N° 368 ot 25.06.2019 r.), 28 April 2022. Both decisions are available online on the government’s |legal information system.

232 Bulgaria, Council of Ministers (MuHucTepcku cbBeT) (2022), Guidelines for the implementation of the UN Convention on the Rights of Persons with
Disabilities by the management, control and audit bodies of programmes co-financed by the European Regional Development Fund (ERDF), the European
Social Fund+ (ESF+), the Cohesion Fund (CF), the Fair Transition Fund (TFTF), the European Maritime, Fisheries and Aquaculture Fund (EMFFA), the
Asylum and Migration Fund (AMF), the Internal Security Fund (ISF) and the Instrument for Financial Support for Border Management and Visa Policy
(IFRMP) for the programming period 2021-2027 (Hacoku 3a npunaraHe Ha KoHBeHunsiTa Ha OOH 3a npaBaTta Ha xopata C yBpexAaHus OT OpraHuTe no
yrnpaB/iEHNE, KOHTPOJ U OAWNT Ha NporpaMute, Cb@PUHaHCMpaHu CbC CpeAcTBa OT EBponevickus ¢GoHA 3a permoHasiHo pa3sutue (E®PP), EBponerickus
coumnaneH poHa+ (EC®O+), KoxeanmoHHus ¢oHa (K@), @®oHaa 3a cnpaBeanms rpexoa (PCl1), EBponevickus ¢oHA 3@ MOPCKO Aesio, pubapCcTBO U akBaKyaATypu
(E®MAPA), ¢oHa ,Ybexunue n murpauns"” (®YM), ¢oHa ,BvrpewHa curypHocT" (®BC) u UHCTpymeHTa 3a ¢uHaHcoBa noAkpena 3a yrnpaBaeHUETO Ha
rpaHnynTe n Busosarta noamtuka (UOIYIBl1) 3a nporpameH nepuog 2021-2027 r.), 1 September 2022.

233 Bulgaria, Council of Ministers (MuHucrepcku cbseTt) (2022), Action Plan for the period 2022-2027 for the implementation of the National Strategy for
Long-term Care, adopted by Decision No 509 of the Council of Ministers of 21 July 2022 ([1naH 3a gevictBue 3a nepmoga 2022-2027 r. 3a n3nb/IHEHNE HA
HaunoHanHata cTparernsi 3a Ab/1rocpoYHa rpvxa, npuet ¢ Pewenne N 509 Ha MuHucTtepckus cbBeT o1 21 wnm 2022 r.), 21 July 2022.
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sheltered housing), almost all of whom are with mental or intellectual disabilities and dementia.?3* Since 2017, the capacity of
specialised institutions for people with disabilities and for older people was reduced by 297 places from 10,965 to 10,668, and
the capacity of community social services was increased by 1,127 places (from 9,309 to 10,436).23> The plan envisages actions
in four areas: 1) measures for providing home-based support to dependent people with disabilities and older people; 2)
measures for closing specialised institutions for people with disabilities, opening quality and accessible social and integrated
health and social services based in the community, and reforming institutions for older people in line with the quality standards
for social services; 3) measures for increasing the efficiency of the long-term care system; and 4) measures for building the
necessary social and integrated health and social services infrastructure for persons with disabilities and persons who are over
working age and/or are unable to care for themselves. The plan’s activities will be funded by the national budget, the ESF+
and the Recovery and Resilience Facility.

In April 2022, the European Commission sealed the Recovery and Resilience Plan for Bulgaria (HaumnoHasneH rnnaH 3a
Bb3CTaHoOBsIBAHE U yCcTohymBocT).23® One of its investments envisages the modernisation of the national system for long-term
care. It comprises of construction and equipment of new social and integrated health and social services for residential care
and the subsequent specialised and consultative social services for persons with disabilities. It will also invest in reforming
existing institutions for older people. By 2026, the project worth BGN 753 million (approximately €376.5 million) will support
332 institutions and services involved in the deinstitutionalisation process and 840 community-based social services. The other
investments in the social area concern the system for providing technical aids and appliances for people with disabilities,

234 Bulgaria, Council of Ministers (MuHucrepcku cbBeT) (2022), Action Plan for the period 2022-2027 for the implementation of the National Strategy for
Long-term Care, adopted by Decision No 509 of the Council of Ministers of 21 July 2022 ([inaH 3a gevictBue 3a nepnoga 2022-2027 r. 3@ n3nbiHEHNE Ha
HauwnoHanHata cTpatervs 3a Ab/iroCpoyHa rpuka, npuet ¢ PeweHune N° 509 Ha MuHucTepckus cbBeT oT 21 tosim 2022 r.), 21 July 2022, p. 12.

235 Bulgaria, Council of Ministers (MuHucrepcku cbBeTt) (2022), Action Plan for the period 2022-2027 for the implementation of the National Strategy for
Long-term Care, adopted by Decision No 509 of the Council of Ministers of 21 July 2022 ([inaH 3a gevictBue 3a nepnoga 2022-2027 r. 3@ n3nbjiHEHNE Ha
HauwnoHanHata ctparerns 3a Ab/irocpoyHa rpuxka, npuet ¢ PeweHue N° 509 Ha MuHnctepckus coBeT o1 21 woim 2022 r.), 21 July 2022. p.18.

236 For more information, please see the Recovery and resilience plan for Bulgaria section of the EC website or the national Next Generation portal.
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development of the social economy, modernisation of the Social Assistance Agency (SAA) (AreHuuns 3a coumasiHo rogromaraHe,
ACIN) and the Employment Agency (EA) (AreHuums no 3aetoctra, A3).237

In May 2022, the government submitted to the parliament draft amendments to the Social Assistance Act (3akoH 3a
couymanHoTo rnogromaraHe).?3® The draft suggested linking the amounts of social assistance allowances to the national poverty
line. Currently, social assistance allowances are linked to the so-called “guaranteed minimum income” (rapaHTupaH MuHumasaeH
4oxoa). Both the poverty line and the guaranteed minimum income are defined by the government, however, the guaranteed
minimum income is BGN 75 (approximately € 37.50) and has not been changed since 201823° while the poverty line is updated
every year and for 2022 was set to BGN 413 (approximately €207).24° The suggested amendments, however, were not adopted
before the parliament was dismissed in August 2022. On 24 October 2022, they were resubmitted to the newly elected
parliament?*! and were finally adopted on 15 December 2022.242 The new rules will enter in force on 1 June 2023.

On 22 June 2022, the government adopted a Regulation on the Quality of Social Services (Hapeaba 3a ka4yecTBOTO Ha
couymanHute ycnyrmn?43 setting the quality standards for social services and the criteria for their fulfilment. The regulation
envisages a control and monitoring system on three levels: internal level, local level carried out by municipal authorities, and

237 Bulgaria, Council of Ministers (Munuctepckm cbBet) (2022), National Recovery and Resilience Plan of the Republic of Bulgaria (HauvoHasieH riiaH 3a
Bb3CTaHOBSBaHE U yCTONYMBOCT Ha Penybsiuka bvarapus), 6 April 2022. pp. 216-219.

238 Bulgaria, National Assembly (HapogHo cvb6paHue), Draft Act amending and supplementing the Social Assistance Act ([IpoekT 3a 3akoHa 3@ M3MEHEHUE
U [ONbJ/IHEHWE Ha 3aKOHAa 3a counaHoTo rogrnomaraHe), 23 May 2022.

239 Bulgaria, Council of Ministers (Munuctepckus cbBet), Decree No 305 of 19 December 2017 on fixing the new monthly amount of the guaranteed
minimum income ([loctraHoBneHue N2 305 ot 19 aekemspu 2017 r. 3a onpeAessHE Ha HOB MECeYeH pasMep Ha rapaHTupaHus MUHUManeH Aoxoa), 19
December 2017.

240 Bulgaria, Council of Ministers (Munucrepckus cbeet) (2021), Decree No 286 of the Council of Ministers of 19.08.2021 on determining the poverty line
for 2022 ([TloctaHoBneHne N? 286 Ha MuHucTepckus cbsBet o1 19.08.2021 3a onpefesisiHe pa3Mepa Ha IMHuATa Ha begHoct 3a 2022 r.), 19 August 2021.
241 Bulgaria, National Assembly (HapogHo cvbpaHue), Draft Act amending and supplementing the Social Assistance Act (3aKOHONPOEKT 3a U3MEHEHUE U
JAonb/IHEHWE Ha 3aKOHAa 3a coynasiHoTo noArnomaraHe), 24 October 2022.

242 Bulgaria, Act amending and supplementing the Social Assistance Act (3akoH 3a U3MeHeHue 1 AONb/IHEHUE HA 3aKOHa 3@ COLMA/IHOTO riognoMaraHe), 15
December 2022.

243 Bulgaria, Regulation on the quality of social services adopted by Decree of the Council of Ministers No 135 of 22.06.2022 (Hapeaba 3a Ka4ecTBoTO Ha
coumnanHute ycayru npuera c [locraHoBneHne Ha MuHucrepcku coBer N° 135 o1 22.06.2022 r.), 22 June 2022.
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national level carried out by the Quality of Social Services Agency (QSSA) (AreHumnsiTa 3@ Ka4eCTBOTO Ha COLMNAJTHUTE YyCyrH,
AKCY). The quality criteria, listed in an annex, cover both the newly introduced community services and the old institutions.
The standards include, among other things, guarantees for exercising certain rights such as the right to private space; privacy
and data protection; participation of the beneficiaries of the services in the selection of accommodation and other activities;
guaranteeing access to justice and legal aid, etc.

On 1 July 2022, new rules governing the provision of aids, appliances, equipment and medical devices to people with disabilities
entered into force.?** Previously, the people with disabilities eligible to receive aids, appliances, equipment and/or medical
devices (based on an assessment of their needs carried out by a medical commission) received targeted support through the
Social Assistance Agency (SAA) (AreHuus 3a couymasiHo nogriomaraHe, ACI) for the manufacture, purchase and/or repair of
such aids, appliances, equipment and devices, with the exception of medical devices fully or partially paid by the National
Health Insurance Fund (NHIF) (HauwoHanHa 3apaBHoocuryputesiHa kaca, H30K). According to the new rules, the National
Health Insurance Fund (NHIF) (HauynonanHa 3apaBHoocuryputenHa kaca, H30K) will take over the provision all types of aids.
The medical commissions responsible for granting disability status to persons with disabilities will also assess their need for
aids, appliances, equipment or devices. The commissions will be able to select the aid from a list of licensed items approved
by the National Health Insurance Fund (NHIF) (HauwoHasnHa 3apasHoocuryputesHa kaca, H30K). According to the Deputy
Chairperson of the National Council for Persons with Disabilities (NCPD) (HauynoHasneH cbBeT 3a xoparta ¢ yBpexaaHus, HCXY),
the reform is expected to facilitate access to aids and devices by reducing the administrative burden on the beneficiaries.?** It
was implemented through amendments to several laws and regulations.?*® In November 2022, after the new parliament was

244 Bulgaria, People with Disabilities Act (3akoH 3a xopata c yBpexzaaHus), 18 December 2018, last amended 4 March 2022.

245 Bulgaria, National Council for Persons with Disabilities (HaunoHaneH cbBeT 3a xopata c yBpexgaHus) (2022), Protocol 1 from 21.06-23.06.2022
(fpotokosn 1 o1 21.06-23.06.2022), 12 July 2022.

246 For example, see Rules on the Implementation of the People with Disabilities Act ([IpasunHuk 3a npuaaraHe Ha 3aKoHa 3a xopara C yBpexaaHus), 2
April 2019, last amended 1 July 2022, Regulation No 7 of on the conditions and procedure for drawing up a list of medical devices referred to in Art. 30a
of the Medical Devices Act and for determining the value up to which they are paid (Hapeaba N° 7 or 31 mMapt 2021 r. 3a yCa0BUATa U PEAA 38 CbCTaBSIHE
Ha CNUCbK Ha MEANUMHCKUTE u3aeans rno 4. 30a oT 3aKkoHa 3a MeANUNHCKUTE U3e/Insl U 3a OrnpedesissiHe Ha CTOMHOCTTa, 40 KOSTO Te ce 3annawar), 31
March 2021, last amended 30 June 2022; Regulation No 10 of 2009 on the conditions, procedure, mechanism and criteria for payment by the National
Health Insurance Fund of medical products, medical devices and dietary foods for special medical purposes and of auxiliary aids, devices, equipment and
medical devices for people with disabilities, negotiation of discounts and reimbursement of excess funds in application of a mechanism ensuring
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elected, the government submitted draft amendments to the Medical Appliances Act (3akoH 3a meguumHckuTe nsgenns) aimed
to align the national legislation to Regulation (EU) 2017/745 and Regulation (EU) 2017/746.%%” As of the end November 2022,
the draft is pending first reading in plenary session.

A risk to the rights of some people with disabilities occurred in April 2022 after the government announced the end of the
emergency epidemic situation introduced in response to the COVID-19 outbreak. During the emergency epidemic situation,
the validity of all expiring disability status decisions was automatically extended pursuant to an explicit provision in the
Measures and Actions during the State of Emergency Act (3aKkoH 3a MepKkuTe u AehCcTBusTa Mo BpeMe Ha M3BbHPEAHOTO
nonoxeHue).>*® However, with the end of the emergency epidemic situation on 31 March 2022 the automatic extension ceased
to apply and all persons with disabilities whose certificates expired after that date and who had not applied for and obtained
new ones found themselves with no valid documents certifying their disability and enabling them to continue to receive the
support they were entitled to.?#° Although the Ombudsman immediately raised the issue before the competent authorities,?>°
the parliament voted the necessary amendments only in July 2022, three months after the end of the emergency epidemic
situation and just one day before the expiration of all extended certificates. With the amendments, the validity of expiring
certificates was further extended to 31 December 2022, but in order to benefit from the extension persons with disabilities had
to submit their renewal applications by 15 July 2022.

predictability and sustainability of the budget of the National Health Insurance Fund (Hapea6a N° 10 ot 2009 r. 3a ycinosusita, pega, MexaHu3ma v
KpuTepuuTe 3a 3anaauaHe oT HaumoHa/iHata 34paBHOOCUIrYPUTE/IHA Kaca Ha JIeKapCTBEHU MPOAYKTU, MEAULMHCKN U3AEINS U Ha ANETUYHU XpaHu 3a
crieunanHu MEANUMHCKU LIEIN M Ha MOMOLLHU CPEACTBA, PUCIOCOb/I€HUS, CbOPBLIKEHNUSI Y MEANUNHCKU U3/AE/IMS 3a XopaTta C yBpexAaHus, 0roBapsHe Ha
OTCTBLIKN Y Bb3CTaHOBSIBAHE HA NMPEBULLIEHNTE CPEACTBA 1Py NpuiaraHe Ha MEXaHW3bM, rapaHTUpaLy NPeaBUANMOCT 1 yYCTONYUBOCT Ha brogxeta Ha H30K),
31 March 2009, last amended 30 June 2022; and others.

247 Bulgaria, National Assembly (HapoaHo cb6paHue), Draft act amending and supplementing the Medical Appliances Act ([IpoeKkT Ha 3aKoH 3a M3MEHEHUE
U AONb/IHEHWE Ha 3aKOoHa 3a MeanunHckute nsgenuns), 2 November 2022.

248 Bulgaria, Measures and Actions during the State of Emergency Act (3akoH 3a MepkuTE 1 AEHCTBUSTA 10 BDEME HA U3BLHPEAHOTO 0/10XKEHUE), 24 March
2020, last amended 8 July 2022.

249 The disability status certificates are not issued immediately, because the medical commission are not permanent bodies and hold their meetings at
certain intervals.

250 Bulgaria, Ombudsman of the Republic of Bulgaria (OM6yacma+ Ha Peny6anka buarapus) (2022), Letter to the Minister of Health and Minister of Labour
and Social Policy ([lucMo 40 MUHMCTBbPaA Ha 34paBeona3BaHETO U MUHUCTbPA Ha TpyAa u coumnasnaHata noamtmuka), 19 April 2022.
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In July 2022, the Ombudsman challenged before the Constitutional Court (CC) (KoHcTutyumoHeH cbg, KC) the provision of the
Health Act (3akoH 3a 3apaseto) allowing people whose involuntary placement in mental health facilities is decided by the court
to participate in the procedure by videoconference.?*! According to this provision, in court proceedings for involuntary
placement of a person in @ mental health facility, if the person’s health does not allow it as well as in cases of a declared state
of emergency, martial law, disaster, epidemic, emergency epidemic situation or other force majeure circumstances, the person
whose accommodation is sought as well as the expert appointed to give an expert opinion may participate in the proceedings
by videoconference provided that their identity is certified by the director of the respective medical establishment or by another
person authorised by the director. The Ombudsman argued that in practice, many compulsory treatment cases were heard via
Skype without seeking anyone's consent, the person whose accommodation was sought was usually connected from the mental
health centre where they were admitted as an emergency, and their lawyer was present in the courtroom with no direct contact
with their client. This, according to the Ombudsman, was unacceptable given the persons’ vulnerability. Moreover, compulsory
treatment proceedings were similar in nature to the pre-trial detention proceedings and in pre-trial detention proceedings the
rules allowing the participation of the defendant via videoconferencing were already declared unconstitutional in October
2021.252 As of October 2022, 13 stakeholders (public authorities, civil society organisations and individual experts) had filed
their statements in relation to the case, which is still pending before the court. On 17 November 2022, the Court issued a
decision declaring the provision unconstitutional and stating that the broad scope of the used concept introduce unlimited
possibilities for restricting the fundamental rights of citizens.?>3

On 12 July 2022, the government filed a request to the Constitutional Court (CC) (KoHctutyumoHeH cbg, KC) asking for a
mandatory interpretation of the provision of Article 42, Paragraph (1) of the Constitution, which deprives of voting rights people
who are partially deprived of legal capacity (as well as those who serve a prison sentence).?>* The request was in response to
a number of ECtHR decisions stating that the challenged provision violated Article 3 of Protocol No 1 to the ECHR because it
was prohibiting people from voting in elections without taking into account their individual capacities. The government asked

251 Bulgaria, Constitutional Court (KoHcTuTyumoHeH cbg) (2022), Constitutional case No 14/2022 (KoHcTutyumoHHo gesio N 14/2022 r.), 11 July 2022.
252 Bulgaria, Constitutional Court (KoHctutyumoHeH cbg) (2021), Decision No 13 on constitutional case No 12/2021 (PeweHue N2 13 10 KOHCTUTYLUMOHHO
geno N2 12/2021), 12 October 2021.

253 Bulgaria, Constitutional Court (KoHctutyumoHeH cbg) (2022), Decision No 14 on constitutional case No 14/2022 (PeweHune N2 14 no KOHCTUTYLUMOHHO
ageso N° 14/2024), 17 November 2024.

254 Bulgaria, Constitutional Court (KoHcTutyumoHeH cbg) (2022), Constitutional case No 15/2022 (KoHctutyumoHHo gesio N 15/ 2022 r.), 12 July 2022.
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the court to interpret the Constitution in the context of these decisions as the state was obliged to implement them. On 18
October 2022, the Court issued a ruling refusing to provide the requested interpretation. In the Court’s view, the provision was
unambiguous and did not need to be interpreted, while its compliance with the ECHR could be achieved by adopting changes
to the Constitution, which, in turn, was outside the Court’s mandate.?>> Meanwhile, in May 2022, the ECtHR delivered another
decision against Bulgaria on the same issue.?>®

In terms of mental health policy, in 2022, the government set up a National Mental Health Council (HaynoHaneH cbBeT o
ncuxnyHo 34pase)?>’ to serve as a consultative body to the government. The council is chaired by the Minister of Health and
will discuss and propose mental health policies and legislation to achieve the strategic objectives set out in the National Strategy
for Mental Health of the Citizens of the Republic of Bulgaria 2021 - 2030 (HauywoHasHa cTparerns 3a rncUxXmM4yHoO 34paBe Ha
rpaxxaaHmnte Ha Penybauvka bvarapms 2021 — 2030 r.).%>®

After the introduction of Directive (EU) 2019/882, the Ministry of Labour and Social Policy (MLSP) (MuHuctepcTBo Ha Tpyaa v
coymnanHata noamtuka, MTCIT) was nominated as the authority responsible for implementing the European Accessibility Act’s
provisions in the national legislation. The ministry’s experts carried out a legal analysis, which found significant discrepancies
with a number of national laws and regulations. Based on this analysis, the ministry recommended to the government the
approach of developing a separate legal act to harmonise the national legislation. In July 2022, the European Commission sent
to the government a Letter of formal notice on decision INFR(2022)02902%° for the lack of transposition of Directive (EU)
2019/882 by Bulgaria. In August 2022, the government decided to set up a working group to develop the transposing
legislation. As of October 2022, the group was not yet formed.25°

255 Bulgaria, Constitutional Court (KoHcTuTyymoHeH cbg) (2022), Ruling No 8/2022 (OnpegeneHne N° 8/ 2022 r.), 18 October 2022.

256 European Court of Human Rights (ECtHR), Anatoliy Marinov v. Bulgaria, No. 26081/17, 15 May 2022.

257 Bulgaria, Council of Ministers (MunucTtepckm cbBeT), Decree No 158 of the Council of Ministers of 7.07.2022 on the establishment of the National Mental
Health Council ([ToctaHoBneHne N2 158 Ha MC ot 7.07.2022 r. 3a cb34aBaHe Ha HaumoHasieH CbBET 10 Ncuxmu4Ho 3apase), 7 July 2022.

258 Bulgaria, Ministry of Health (MuHuctepcTo Ha 3apaBeonassaHeTo) (2021), National Strategy for Mental Health of the Citizens of the Republic of Bulgaria
2021 - 2030 (HaumoHasiHa cTparerus 3a NCUMXMYHO 34paBe Ha rpaxaaHute Ha Penybaunka boarapus 2021 — 2030 r.), 23 April 2021.

259 For more information, see the EC website.

260 Bulgaria, Ministry of Labour and Social Policy (MuHuctepctso Ha TpyAa v coumanHata noamtuka) (2022), Letter No 39-337/28.09.2022 ([lucmo N° 39-
337/28.09.2022 r.), 28 September 2022.
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In this regard, in 2022, the Ministry of Regional Development and Public Works (MRDPW) (MuHucTtepcTBo Ha permoHaaHoTo
pa3sutne n bnaroycrporictsoto, MPPB) amended the rules governing the requirements for accessibility and universal design
of the elements of the accessible environment.?®! According to the explanatory report accompanying the amendments, the
changes aimed to refine the provisions which, in the course of their application, were found to be inaccurate or incomplete and
leading to ambiguities in their technical application. In practice, the amendments reduced some accessibility requirements. For
example, the requirement for a minimum width (150 cm) and length (150 cm) of balconies, instead of applying to all balconies
in the dwelling, was made applicable to at least one balcony in the dwelling (Article 93).

In December 2022, the parliament amended the Legal Aid Act (3akoH 3a npaBHaTa nomoiy)?%? granting the right to free legal
aid to people who have been or are to be deprived of legal capacity. People with disabilities who are entitled to monthly
disability allowances and whose income is insufficient to pay for a lawyer are also included in the scope of people eligible to
receive free legal aid. This new provision also links the income criterion to the national poverty line.

In May 2022, the parliament amended the law ratifying the European Social Charter (Revised).?®3 With the amendment,
Bulgaria ratified, among other provisions, Articles 9 and 10 of the Charter committing to ensure the effective exercise of the
right to vocational guidance and vocational training of all people. According to the explanatory report accompanying the
submission of the bill, these commitments were already fulfilled.?%*

261 Bulgaria, Ministry of Regional Development and Public Works (MuHucrepcTBo Ha permoHaaHoOTO passutue u 6aaroycrposicteoro), Regulation No RD-02-
20-2 of 26 January 2021 on determining the requirements for accessibility and universal design of the elements of the accessible environment in the urban
area and of the buildings and facilities (Hapegba N° P/]-02-20-2 ot 26 saHyapu 2021 r. 3a onpeaensHe Ha U3NCKBaHUATA 3a AOCTbIIHOCT U yHUBEpCcasaeH
AU3akiH Ha e/IEMEHTUTE Ha AOCTbIHAaTa cpeda B ypbaHu3upaHaTa TEPUTOPUS U HA CrpaauTe u cbopbxeHusTa), 11 March 2022.

262 Bulgaria, Act amending and supplementing the Legal Aid Act (3akoH 3a u3mMeHeHue n JoNbJHEHNE Ha 3aKOHa 3a npasHata nomow), 16 December 2022.
263 Bulgaria, Act amending the Ratification of the European Social Charter (Revised) Act (3akoH 3a u3MeHeHue Ha 3akoHa 3a patuguumpaHe Ha
EBponevickata coumnanHa xapra (Pesusupara)), 13 May 2022.

264 Bulgaria, Explanatory report to the Draft Act amending the Ratification of the European Social Charter (Revised) Act (MoTusu kbM [1POEKT 3@ 3aKOH 33
u3MeHeHue Ha 3akoHa 3a patuduumpaHe Ha EBpornierickata coumasiHa xapra (PesusupaHa)), 24 June 2022, p. 6.
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In 2022, UNICEF Bulgaria published the results of a national survey on the public attitudes towards children with disabilities
and developmental difficulties.?®> The study aimed to measure the prevailing attitudes towards children with disabilities aged
0-6 years; how and in what ways did attitudes and social norms contribute to the exclusion and violation of the rights of
children with disabilities and developmental difficulties; and how could greater awareness of attitudes and social norms lead
to the strengthening of tools and data collection systems. Some of the results suggested that children with no disabilities or
difficulties often behaved "badly", bullied and insulted, and made fun of children with disabilities. According to the report,
children with disabilities were present in the classrooms but were not really included. They felt alone and rejected by their
peers, communicated with a limited number of people, and did not have the courage and comfort to freely build relationships
with their classmates.

8.2 CRPD monitoring at national level

In Bulgaria, the authorities under Article 33 of the CRPD are the Minister of Labour and Social Policy (Munucrep Ha Tpyaa mn
coymanHata rnoamTmka), serving as co-ordination mechanism under Article 33(1), the Council for Oversight (CwBer 3a
HabnaeHne), serving as a monitoring mechanism under Article 33(2), and the National Council for Persons with Disabilities
(NCPD) (HaumnoHaneH cbBeTt 3a xoparta ¢ yBpexaaHus, HCXY), serving as a platform for participation of civil society and persons
with disabilities and their representative organisations under Article 33(3).

On 1 July 2022, through an amendment to the People with Disabilities Act (3akoH 3a xopaTta c yBpexaaHus),>°® the Agency for
Persons with Disabilities (APD) (AreHumns 3a xopata ¢ yBpexaaHus, AXY) was transformed into a state agency. As such, it will
be responsible for organising the carrying out of individual needs assessment for people with disabilities and for coordinating
the implementation of policies on the rights of people with disabilities (Article 33(1) of the CRPD). This institutional change
aims at setting a unified disability policy coordination system by transferring the social assessment function previously carried
out by the Social Assistance Agency (SAA) (AreHuus 3a couymasnHo rnogriomaraHe, ACI) to the specialised body for people with
disabilities. The amendments also specified the personnel of the Social Assistance Agency (SAA) (AreHuymusi 3a coumasiHo

265 UNICEF (2022), National survey of attitudes and social norms towards children with disabilities and developmental difficulties in Bulgaria: summary of
data (HaumoHanHO n3cneaBaHe Ha Har/lacuTe U COUMA/IHUTE HOPMU KbM AELa C yBPEXAAHUS U 3aTpyAHEHUS B pa3BUTUETO B bbarapus: obobujeHne Ha
agaHHute), Sofia, UNICEF Bulgaria, 29 September 2022.

266 Bulgaria, People with Disabilities Act (3axkoH 3a xoparta c yBpexsaaHus), 18 December 2018, last amended 4 March 2022, § 12.
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nogrnomaraHe, ACI) that had to be relocated to the Agency for Persons with Disabilities (APD) (AreHumsi 3a xopara c
yBpexaaHus, AXY).%%” During the consultations with stakeholders, however, concerns were raised that the difficulties in building
the capacity the Agency for Persons with Disabilities (APD) (AreHuus 3a xopata ¢ yBpexaaHus, AXY) to take over additional
activities, in particular the carrying out of social assessments, could affect the rights of the people with disabilities and even
deprive them of the social services or benefits they need.?%® To avoid this risk, the Deputy Chairperson of the National Council
for Persons with Disabilities (NCPD) (HaunoHaseH cbBeET 3a xopata c yBpexaaHusi, HCXY) proposed to postpone the entry into
force of the new rules to 1 January 2023. Representatives of civil society organisations within the council suggested an even
greater postponement until 1 January 2024.%%° None of these proposals was officially submitted to the parliament before its
dismissal on 1 August 2022. Meanwhile, the government amended the rules of procedure of the Agency for Persons with
Disabilities (APD) (AreHumns 3a xopata c yBpexaaHus, AXY),?’° but the amendments neither changed the agency’s status nor
provided rules for most of the new activities assigned to it by the amended People with Disabilities Act (3akoH 3a xoparta ¢
yBpexaaHus). Instead, the amendments aligned the agency’s internal rules with the new rules for providing aids and devices
and with the newly adopted Bulgarian Sign Language Act (3akoH 3a 6b/irapckusi XeCcToB €3UK).

As part of fulfilling the horizontal enabling condition of complying with the CRPD when managing the EU funds in the 2021-
2027 period (laid down in Article 15(1) of the Common Provisions Regulation),?’! the parliament adopted amendments to the
European Structural and Investment Funds Management Act (3akoH 3a yrnpasseHune Ha CpPeAcTBara OT €BPONenCcKUTe

267 Bulgaria, People with Disabilities Act (3axkoH 3a xopata c yBpexaaHus), 18 December 2018, last amended 4 March 2022, § 13.

268 Bulgaria, National Council for Persons with Disabilities (HaunoHaneH cbBeT 3a xopata c yBpexgaHus) (2022), Protocol 3 from 06.07-08.07.2022
(MpoTtokon 3 o1 06.07-08.07.2022), 20 July 2022.

269 Bulgaria, National Council for Persons with Disabilities (HaunoHaneH cbBeT 3a xopata ¢ yBpexaaHus) (2022), Protocol 3 from 06.07-08.07.2022
(MpoTtokon 3 o1 06.07-08.07.2022), 20 July 2022.

270 Bulgaria, Council of Ministers (Munucrepcku coBet), Decree No 227 of 29 July 2022 amending and supplementing the Rules of Procedure of the Agency
for Persons with Disabilities adopted by Decree No 337 of the Council of Ministers of 2004 ([TloctaHoBneHue NO 227 ot 29 roam 2022 r. 3a U3SMEHEHUE U
JAONbJ/IHEHNE HA YCTPOUCTBEHUS IPaBUIHUK Ha AreHuunsaTa 3a xopara C yBpexaaHus, npuet ¢ [loctaHosneHne N2 337 Ha MuHuUcTepckus cbBeT o1 2004 r.),
29 July 2022.

271 Requlation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying down common provisions on the European Regional
Development Fund, the European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and Aquaculture
Fund and financial rules for those and for the Asylum, Migration and Integration Fund, the Internal Security Fund and the Instrument for Financial Support
for Border Management and Visa Policy, O] 2021 L 231/159.
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CTPYKTYPHU U MHBECTUMLUMOHHU (oHa0Be), which regulates, among other things, the operation of programmes’ monitoring
committees. Although the amendments changed the rules related to the functioning of the monitoring committees, they did
not fulfil the compliance criterion of reporting arrangements to the monitoring committee regarding cases of hon-compliance
of operations supported by the Funds with the UNCRPD and complaints regarding the UNCRPD (Annex III to the Common
Provisions Regulation).?’2 On 29 September 2022, the government adopted a decree setting up the monitoring committees for
the Partnership Agreement and the individual programmes and regulating their operation.?’3 It stipulates that the monitoring
committees should monitor the implementation and enforcement of the enabling conditions and examine information submitted
by the managing authority both on cases of non-compliance of operations supported by the programmes with the EU Charter
of Fundamental Rights or with the CRPD and on complaints concerning non-compliance with the Charter or the Convention,
submitted according to national legislation.?’#

The Council for Oversight (CbBet 3a HabnwaeHune), which serves as the monitoring mechanism under Article 33(2) of the CRPD,
continued its work in 2022 chaired by the Commission for Protection against Discrimination (CPD) (Komucus 3a 3awmta ot
anckpummuHaumsaTa, K3[). According to its activity plan for 2022,27> the council should focus on monitoring the implementation
of Article 27 of the CRPD on the equal access to the labour market, the assessment of accessibility of public spaces/areas, the
implementation of deinstitutionalisation and the process of transforming the Agency for Persons with Disabilities (APD)

272 Bulgaria, Act amending and supplementing to the European Structural and Investment Funds Management Act (3aKoH 33 u3aMeHeHue u A0NbAHEHNE Ha
3aKOHa 3a ynpasJ/ieHne Ha CpeACcTBata OT €BPONeNiCKUTE CTPYKTYPHU u MHBECTULUMOHHU ¢doHaose), 1 July 2022. The amendments also changed the act’s
title to Management of European Funds under Shared Management Act (3akoH 3a yripaBsieHne Ha CpeacTBaTa OT €BPONENICKNTE (POHAOBE rpu Crioges1€HO
yrpasjieHue).

273 Bulgaria, Council of Ministers (Munucrepcku cbBet), Decree No 302 of 29.09.2022 on the establishment of Monitoring Committees for the Partnership
Agreement of the Republic of Bulgaria and the programmes co-financed by the ESF for the programming period 2021-2027 ([loctraHoBneHue N° 302 ot
29.09.2022 3a cb3gaBaHe Ha KOoMUTeTH 3a HabawgeHne Ha Criopa3yMeHNETO 3a NapTHbOPCTBO Ha Penybsiuvka bbsrapus v Ha nporpamMute, Cb@uHaHcupaHu
oT E®@CY, 3a nporpameH nepmnog 2021 - 2027 r.), 4 October 2022.

274 Bulgaria, Council of Ministers (Mu+Huctepcku cvBet), Decree No 302 of 29.09.2022 on the establishment of Monitoring Committees for the Partnership
Agreement of the Republic of Bulgaria and the programmes co-financed by the ESF for the programming period 2021-2027 ([loctaHosaeHue N? 302 ot
29.09.2022 3a cb3gaBaHe Ha KOMUTETU 3a HabirwgeHne Ha Cropa3lyMeHMETO 3a NapTHbOPCTBO Ha Penybavka bbarapus v Ha nporpaMuTe, Cb@uUHaHCMpaHu
oT E®CY, 3a nporpameH nepunog 2021 — 2027 r.), 4 October 2022, Article 12 and Article 13.

275 Bulgaria, Council for Oversight (Cbset 3a HabawogeHne) (2022), Programme of activities of the Council for Oversight for the period January 2022 -
December 2022 ([Iporpama 3a AeviHocrra Ha CbBeTa 3a HabiaeHue 3a nepuoga: aHyapu 2022 — aekemspu 2022), 20 May 2022.
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(AreHuymsi 3a xoparta c yBpexaaHusi, AXY) to a state agency. The council also plans to issue recommendations to relevant
authorities related to the ratification of the Optional protocol to the CRPD and the speeding up of the reform of the procedure
for granting disability status. Until October 2022, the council held only one session, during which it adopted its activity report
for 2021 and its activity plan for 2022 and discussed pending issues such as the expiration of disability status decisions.?”¢

276 Bulgaria, Council for Oversight (Cbset 3a HabsoaeHme) (2022), Minutes of the meeting of the Council for Oversight under the Disability Act held on
20.05.2022 ([IpoTokos OT npoBeAeHO 3acedaHne Ha CbBeTa 3a Hab/ogeHne 1o 3aKkoHa 3a xoparta C yBpexaaHusa Ha 20.05.2022 r.), 20 May 2022.
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Annex 1 - Promising Practices

Thematic area

EQUALITY AND NON-DISCRIMINATION

Please provide one example of a promising practice to tackle discrimination against LGBTIQ people
or discrimination on the grounds of socio-economic status, health status and physical appearance,
such as awareness raising campaigns or training for relevant professionals. Where no such examples
are available, please provide an example of an awareness raising campaign held in your country in
2022 relevant to equality and non-discrimination of LGBTIQ people or on the other above-mentioned
grounds, preferably one conducted by a national equality body.

Title (original
language)

XXu3sHeHoBaxHu cTpaTernn: MNMoaobpsaBaHe Ha AOCTbMNA A0 XOPMOHaHa Tepanusa 3a CMsHa Ha noJsia U NpaBHO
npu3HaBaHe Ha nofa 3a TpaHc xopa B Bbnrapus

Title (EN)

Vital Strategies: Improving the Access to HRT and LGR for Trans People in Bulgaria

Organisation
(original language)

doHpgauunsa ,bunntuct

Organisation (EN)

Bilitis Foundation

Government / Civil
society

Civil society

Funding body

The Bloomberg Philanthropies Data for Health Initiative Global Grants Program (GGP)

Reference (incl.
URL, where
available)

Bulgaria, Bilitis Foundation (®orHgauyuns ,,bunntuc®™) (2022), Vital Strategies: Improving the Access to HRT and
LGR for Trans People in Bulgaria

Indicate the start
date of the
promising practice
and the finishing
date if it has
ceased to exist

May 2022 - March 2023

Type of initiative

Research, awareness raising, advocacy

Main target group

Policymakers
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https://bilitis.org/portfolio/improving-the-access-to-hrt-and-lgr-for-trans-people-in-bulgaria/
https://bilitis.org/portfolio/improving-the-access-to-hrt-and-lgr-for-trans-people-in-bulgaria/

Indicate level of
implementation:
Local/Regional/Na
tional

National

Brief description
(max. 1000 chars)

The Vital Strategies project aims to improve the access to HRT (Hormone Replacement Therapy) and LGR
(Legal Gender Recognition) for trans people in Bulgaria through a comparative legal study of the different
practices of civil gender reassignment in Europe and worldwide vis-a-vis the situation in Bulgaria, and
cooperation with public institutions to facilitate the procedures in Bulgaria. The ultimate goal of the project is to
achieve an efficient, fast, and accessible procedure. The comparative legal study of different practices of civil
gender reassignment in Europe and worldwide aims to facilitate the introduction of clear criteria and procedures
for gender reassignment in Bulgaria where, at present, the lack of a clear procedure leads to a number of
subjective requirements imposed by different judges, which makes the whole process difficult to predict and
burdensome for the applicants.

Highlight any
element of the
actions that is
transferable (max.
500 chars)

The comparative legal study of promising practices for legal gender recognition in Europe and worldwide can be
used by research and advocacy organisations in other countries, in particular countries where the legal gender
recognition is not adequately regulated in the national legislation.

Give reasons why
you consider the
practice as
sustainable (as
opposed to ‘one off
activities’)

The legal recognition of the gender of trans and intersex people in Bulgaria remains a complex and unclear
procedure. If the practice achieves its goal and contributes to improving the legal gender recognition
procedures, the sustainable effect will be the improved legal framework. The study of promising practices, the
review of case law in the field of legal gender recognition in Bulgaria from the last 10 years, and the analytical
report with recommendations for improving the gender recognition procedure in Bulgaria will remain available
to stakeholders after the completion of the project thus filling the gap of the insufficient research on the topic
so far.

Give reasons why
you consider the
practice as having
concrete
measurable impact

The impact of the project can be measured by the engagement of stakeholders during the communication
phase of the project.

Give reasons why
you consider the
practice as

The practice is transferable to other Member States with similar problems related to the rights of transgender
persons. It can be applied in other settings not only by using the collected promising practices from the other
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transferable to
other settings
and/or Member
States?

countries, but also by employing the same communication approach to engage stakeholders and advocate for
implementing the envisaged reforms.

Explain, if
applicable, how the
practice involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.

The project has a comprehensive communication strategy for engaging all relevant stakeholders and generating
support needed to achieve the expected results. The communication strategy combines community meetings,
meetings with politicians, public institutions and civil society organisations, a round table discussion and various
advocacy activities.

Explain, if
applicable, how the
practice provides
for review and
assessment.

There is no public information on how the project will be reviewed and assessed.

Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE

Please provide one example of a promising practice to address racism and xenophobia. Please give
preference to a promising practice about participation and engagement of Equality bodies and CSOs
in addressing racism and hate crime. Where no such practice exists, please provide one example of a
promising practice related more generally to combating racism, xenophobia, and related
intolerances.

Title (original
language)

He npocTto aymu

Title (EN)

Not Just Words

Organisation
(original language)

®oHaaums ,bunntnc®, ®ongaumnsa MNMAC, bbarapckm Xen3mHKCKM KommteT, oHAauns 3a 4OCTbMN 40 NpaBsa,
OpraHusaumsa Ha eBpenTe B Bbnrapusa ,lanom®™, Acounaums Ha eBponenckuTe XypHannctn — bonrapums
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Organisation (EN)

Bilitis Foundation, GLAS Foundation, Bulgarian Helsinki Committee, Foundation for Access to Rights,
Organisation of Jews in Bulgaria Shalom, Association of European Journalists - Bulgaria

Government / Civil
society

Civil society

Funding body

European Commission, Rights, Equality and Citizenship Programme 2014-2020

Reference (incl.
URL, where
available)

Bilitis Foundation (®oHgauyuns ,buantuc™) (2020), Not just words

Indicate the start
date of the
promising practice
and the finishing
date if it has
ceased to exist

1 January 2020 - ongoing

Type of initiative

Awareness raising, crime reporting

Main target group

General public, victims of hate speech

Indicate level of
implementation:
Local/Regional/Na
tional

National

Brief description
(max. 1000 chars)

The main objective of the project is to improve the collaboration between communities affected by hate speech
and to create a national coalition of allies to prevent and combat anti-Semitism, homophobia, transphobia,
xenophobia and other forms of intolerance, with a particular focus on involving young people in this process.
The awareness raising component of the project includes a series of videos, in which popular figures, who have
become victims of hate speech, are telling their personal stories. The project is also running an online hate
incidents reporting platform. The platform is designed to support local NGOs in collecting data on hate crime,
hate speech and discrimination, and to help them provide support to victims.

Highlight any
element of the
actions that is

Both the concept of the awareness campaign and the hate incidents reporting platform are transferable to other
settings and Member States. The incidents reporting platform is available in six different languages: Bulgarian,
English, Polish, German, Croatian and Russian.

108



https://stophate.bg/
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https://stophate.bg/dokladvai/public/#/report

transferable (max.
500 chars)

Give reasons why
you consider the
practice as
sustainable (as
opposed to ‘one off
activities’)

The project is implemented by a coalition of civil society organisations traditionally committed to promoting
equality and countering discrimination. In this way it fits in with the other activities of these organisations,
allowing its results to continue to be exploited and disseminated after its formal closure. The videos from the
awareness campaign are already available on the YouTube channel of the Association of European Journalists -
Bulgaria. The operation of the incidents reporting platform is also not limited to the duration of the project.

Give reasons why
you consider the
practice as having
concrete
measurable impact

The impact of the awareness campaign designed and implemented under the project can be measured by the
number of people reached. Thus, for example, the 20 videos, which are one of the campaign’s main
components, have been viewed by almost 300 people only on YouTube. The impact of the incidents reporting
platform can be measured by the nhumber of cases reported online although such information is not yet publicly
available.

Give reasons why
you consider the
practice as
transferable to
other settings
and/or Member
States?

The concept of the awareness campaign (personal stories of popular figures) is transferable to other settings
and Member States with the clarification that the choice of participants and topics or stories should be tailored
to the context in the respective country or setting. The incidents reporting platform has no country specific
elements and is therefore fully transferable and the only adjustment that needs to be done is to translate it into
the language of the respective country or setting (if different from the six languages, in which the platform is
already available).

Explain, if
applicable, how
the practice
involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.

The goal of the project is to improve solidarity and cooperation between communities affected by hate speech
and to create a national movement of allies that prevents and fights against anti-Semitism, homophobia,
transphobia, xenophobia and other forms of intolerance, with a particular focus on the inclusion of the youth in
this process.
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Explain, if
applicable, how
the practice
provides for review
and assessment.

The project is implemented with the financial support of the EU and is therefore subject to review and
assessment according to the rules of the respective funding scheme (in this case the Rights, Equality and
Citizenship Programme 2014-2020).

Thematic area

ROMA EQUALITY AND INCLUSION

Please provide one example of promising practice in relation to the two topics addressed in the
chapter: regarding the implementation of national action plans and regarding the legal or policy
developments addressing Roma/Travellers equality and inclusion.

Title (original
language)

HaunoHanHa nporpama ,lNoanomaraHe Ha obwmnHUTE 3a obpasoBaTtenHa gecerperaunsa”

Title (EN)

National Programme "Supporting Municipalities for Educational Desegregation”

Organisation
(original language)

LleHTbp 3a o6pasoBaTeniHa UHTerpauusa Ha AeuaTta M yYeHUUMTE OT eTHUUYECKUTE MaIUMHCTBA KbM
MWHUCTEPCTBOTO Ha 06pa30BaHMETO M HayKaTa

Organisation (EN)

Centre for Educational Integration of Children and Students from Ethnic Minorities at the Ministry of Education
and Science

Government / Civil
society

Government

Funding body

State budget

Reference (incl.
URL, where
available)

Bulgaria, Ministry of Education and Science (MuHuctepcteo Ha obpa3soBaHueTo u HaykaTta), National Programme
"Supporting Municipalities for Educational Desegregation" (HauvoHasnHa nporpama ,lloanoMaraHe Ha o6LMHNTE
3a obpa3soBarenHa gecerperauusa”), 17 May 2022

Indicate the start
date of the
promising practice
and the finishing
date if it has
ceased to exist

15 September 2022 (first day of the 2022/2023 school year) — 30 September 2023
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Type of initiative

Material support, awareness raising, capacity building, prevention of discrimination

Main target group

Children in compulsory pre-school education and students attending segregated educational institutions or
classes, or excluded from the education system, parents, pedagogical staff, social workers, mediators

Indicate level of
implementation:
Local/Regional/Na
tional

National

Brief description
(max. 1000 chars)

The National Programme "Supporting Municipalities for Educational Desegregation" aims to assist in the
educational integration of children and students from vulnerable groups, including Roma children, through
implementing desegregation activities on the municipal level, and ensuring supportive educational environment.
The programme envisions activities such as free transport to/from school; provision of school supplies and
materials; awareness-raising, motivational and preparation activities; psycho-pedagogical and socio-
communicational inclusion for parents; etc. All municipalities in the country may apply for funding under the
programme (co-financing set at min. 10 %) provided that there are at least three educational institutions on
the territory of the municipality and at least one identified as segregated or there are segregated Roma
neighbourhoods/regions with majority Roma population at risk of secondary segregation in the educational
institutions.

Highlight any
element of the
actions that is
transferable (max.
500 chars)

The overall framework of the programme is transferable, as it includes measures that are applicable to children
from vulnerable groups beyond the Roma community in particular. It relies on conventional tools to address
educational segregation and early school leaving (free transportation, purchasing school supplies, awareness
raising, engaging parents, etc.).

Give reasons why
you consider the
practice as
sustainable (as
opposed to ‘one off
activities’)

The practice envisions the active involvement of municipalities in the process of desegregation, whereby
municipalities themselves identify segregated institutions, tailor their actions to the local conditions, and make

a financial commitment to the activities (via co-financing). It requires municipalities to implement activities over
the course of a full school year, thereby allowing local administrations sufficient time to reorganise their
material and human resources to cater for the needs of the programme. It is thus more likely for the
municipalities to have resources already available and identified to continue implementing the activities under
the programme even after its formal end. The application procedure additionally requires municipalities to
submit strategic documents such as a plan/programme for educational desegregation, adopted by the relevant
municipal council, a concrete list of the target groups, and signed and enforceable agreements with the relevant
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educational institutions, thereby maximising the sustainability of the action in the longer run through the
provision of a framework of commitments and responsibilities.

Give reasons why
you consider the
practice as having
concrete
measurable impact

The programme allows for monitoring at the local level, where municipalities have direct contact with the target
group and can most easily collect data on the progress and impact of the activities. The programme itself
includes a list of measurable indicators with target values at the national level, and a dedicated budget for
monitoring. Additionally, the impact of the activities can be measured through additional indicators, data for
which is already regularly collected on the municipal level, e.g., drop-out rates, school performance, number of
failing students, etc.

Give reasons why
you consider the
practice as
transferable to
other settings
and/or Member
States?

The practice is applicable to Member States that experience similar issues in relation to educational segregation
and exclusion of certain vulnerable groups from education. This may be applicable not only to the Roma
minority, but also to other ethnic, religious, cultural, and racial minorities, families living in poverty, groups with
lower socio-economic status, groups that live in isolated or difficult to reach communities, etc.

Explain, if
applicable, how
the practice
involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.

There is no available information the involvement of beneficiaries and stakeholders in the design, planning,
evaluation, review assessment and implementation of the programme.

Explain, if
applicable, how
the practice
provides for review
and assessment.

The programme includes a dedicated section for expected results and progress indicators, consisting of
qualitative indicators with named target values. The programme also has a designated budget for monitoring
and evaluation (BGN 5,000, approximately €2,500).
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Thematic area

INFORMATION SOCIETY, PRIVACY AND DATA PROTECTION
Please, provide one example of a promising practice related to the topics addressed in the chapter,
i.e., in relation to data protection, and/or artificial intelligence systems.

Title (original
language)

NHCTUTYT 3a KOMMIOTbPHWN HAYKW, U3KYCTBEH MHTENeKT U TexHonornm (INSAIT)

Title (EN)

Institute for Computer Science, Artificial Intelligence and Technology (INSAIT)

Organisation
(original language)

Coduinckn yHmeepcutet ,CB. KnnumeHT OXxpuackm®™ B NapTHbOPCTBO € PeaepanHmsa TEXHONOTMYEH UHCTUTYT B
Ltopux (ETH Zurich) n NonutexHunyeckust yHueepcuTeT B Jlo3aHa (EPFL)

Organisation (EN)

Sofia University St. Kliment Ohridski in partnership with the Federal Polytechnic School — Zurich (ETH Zurich)
and the Swiss Federal Institute of Technology, Lausanne (EPFL)

Government / Civil
society

Civil society

Funding body

Bulgarian Government

Reference (incl.
URL, where
available)

Bulgaria, Institute for Computer Science, Artificial Intelligence and Technology

Indicate the start
date of the
promising practice
and the finishing
date if it has
ceased to exist

The Institute for Computer Science, Artificial Intelligence and Technology (INSAIT) was opened in April 2022.

Type of initiative

Research and innovation institute

Main target group

Students and professionals specialising in the area of computer science and Al, stakeholders in industry and
government

Indicate level of
implementation:
Local/Regional/Na
tional

National. INSAIT is based in Sofia, Bulgaria, but it is well-known nation-wide.
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Brief description
(max. 1000 chars)

The Institute for Computer Science, Artificial Intelligence and Technology (INSAIT) is conceived as a scientific
centre of excellence. INSAIT is the result of an international partnership with two major Swiss universities and
internationally-renowned science professionals. The institute covers a range of research areas that are relevant
to AI development such as machine learning, quantum computing, automated reasoning, computer vision,
cybersecurity, language processing, data management, and others. INSAIT is a knowledge and technology hub
that offers specialised training to the next-generation of computer science practitioners and connects academia
with industry to facilitate the development of innovative products and services. The institute administers a
start-up research programme to support the transition between academic and commercial sectors.

Highlight any
element of the
actions that is
transferable (max.
500 chars)

By design, INSAIT is part of a research network involving leading universities and professionals in the area of
computer science and AI. The institute seeks to drive market-oriented innovation through fostering and
maintaining close ties with industry. This creates prerequisites for identifying specific sectors and areas of action
in which novel AI products and services can find wide application.

Give reasons why
you consider the
practice as
sustainable (as
opposed to ‘one off
activities’)

The institute is not a stand-alone entity but is founded within the framework of a leading Bulgarian university. It
is conceived as a public-private partnership initiative. It offers scholarships and grants to tap local talent and
focuses on attracting investments.

Give reasons why
you consider the
practice as having
concrete
measurable impact

The impact of the institute could be measured quantitively in terms of human capital (i.e., individuals who
graduate or work there), bulk of outside investment that is attracted, nhumber of publications and completed
research projects, number of resultant start-ups and marketable products.

Give reasons why
you consider the
practice as
transferable to
other settings
and/or Member
States?

INSAIT seeks to facilitate research cooperation in computer science and Al and can serve as an important
element of the innovation ecosystem within the EU and beyond. The way the institute is designed allows
fostering synergies with similar academic entities and private companies to drive the practical application of
novel advances and generate novel products for different socio-economic sectors.

Explain, if
applicable, how

The governance structure of INSAIT comprises a Supervisory, Executive, and Advisory Board that bring
together representatives of academia and industry.
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the practice
involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.

Explain, if
applicable, how
the practice
provides for review
and assessment.

Measurable indicators could include, for example, humber of applicants; number of graduates; number of
researchers; number of scientific publications; number of projects; and number of awards/grants.

Thematic area

RIGHTS OF THE CHILD
Please provide a promising practice for the related topics addressed in the chapter (i.e., the impact
of poverty and exclusion on children and children and justice).

Title (original
language)

LWapauwo npasocbane 3a geuarta: Pa3pa60TBaHe Ha KOHLUEeNuUus 3a coumanHn cbaebHm NPpaKTUKn

Title (EN)

Child-Friendly Justice: Developing the Concept of Social Court Practices

Organisation
(original language)

Validity Foundation — Mental Disability Advocacy Centre, Bbnirapcku LeHTbp 3a HeCcTonaHcko npaso, PRISM
Impresa Sociale s.r.l., Centrul de Resurse Juridice

Organisation (EN)

Validity Foundation — Mental Disability Advocacy Centre, Bulgarian Centre for Not-For-Profit Law
PRISM, Centre for Legal Resources

Government / Civil
society

Civil society

Funding body

European Commission, Rights, Equality and Citizenship Programme (2014-2020)
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Reference (incl.
URL, where
available)

Validity Foundation (2020), Child-Friendly Justice: Developing a Concept of Social Court Practices

Indicate the start
date of the
promising practice
and the finishing
date if it has
ceased to exist

1 July 2020 - 30 June 2022

Type of initiative

Research and training

Main target group

Judges and lawyers

Indicate level of
implementation:
Local/Regional/Na
tional

International - Bulgaria, Italy and Romania

Brief description
(max. 1000 chars)

The Victims’ Rights Directive (2012/29/EU) and the Children Procedural Safeguards Directive (2016/800/EU)
emphasise the importance and obligation to understand their needs before any measures are applied by
criminal justice authorities. The means to achieve this is through an individual assessment, where the
information required to understand the child’s situation is collected by trained professionals in a child-friendly
manner that enables their participation and protection. There is limited awareness of how to achieve these
goals in practice across criminal justice systems, and how to undertake individual assessments for children with
enhanced vulnerabilities, and the importance of a multidisciplinary approach. It focused on children in
particularly vulnerable situations who experience multiple barriers within the criminal justice system and who
were often side-lined or excluded. The project took place in and benefitted directly three EU countries (Bulgaria,
Italy and Romania), with the resulting tools and methods being of relevance more widely across the EU. More
precisely, the practice developed a suite of models and tools to aid professionals in conducting needs
assessments for children with enhanced vulnerabilities; trained and built the capacity of lawyers, judges and
other justice professionals to adopt a child-friendly approach to conducting individual assessments; and piloted
the model of ‘social courts’ in two regional courts in Bulgaria.

Highlight any
element of the
actions that is

The practice is transferable to any jurisdiction with identified need for multidisciplinary individualised
assessments for children with enhanced vulnerabilities. The model can be easily adapted according to the
special needs identified in the respective setting or country.
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transferable (max.
500 chars)

Give reasons why
you consider the
practice as
sustainable (as
opposed to ‘one off
activities’)

The project developed and piloted a set of specialist tools which contribute to ensuring access to justice, a
child-centred approach and ensuring that appropriate measures are taken to enhance their participation and to
protect them from harm throughout the criminal justice process. The tools will remain available after the end of
the project to be employed by criminal justice professional across the EU.

Give reasons why
you consider the
practice as having
concrete
measurable impact

The impact of the project can be assessed both quantitatively (e.g., by the number of trained legal
professionals) and qualitatively (e.g., through the international labs feedback reports).

Give reasons why
you consider the
practice as
transferable to
other settings
and/or Member
States?

The project takes place in and benefits directly 3 EU countries (Bulgaria, Italy and Romania), with the resulting
tools and methods being of relevance more widely across the EU.

Explain, if
applicable, how
the practice
involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.

The relevant beneficiaries and stakeholder are involved in the implementation of the project through a series of
activities including training events, webinar labs and an international symposium to enhance and exchange
knowledge between relevant professionals.
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Explain, if
applicable, how
the practice
provides for review
and assessment.

The project is implemented with the financial support of the EU and is therefore subject to review and
assessment according to the rules of the respective funding scheme (in this case the Rights, Equality and
Citizenship Programme 2014-2020).

Thematic area

ACCESS TO JUSTICE - Victim’s Rights and Judicial Independence

Please provide one example of a promising practice in relation to the topic address in the chapter:

i.e. Victim’s Rights Directive,the EU Strategy for Victim’s Rights and violence against women.

Title (original
language)

SHE (Supporting victims of domestic violence via a programme for capacity-building and awareness-raising
among human resources specialists)

Title (EN)

SHE (Supporting victims of domestic violence via a programme for capacity-building and awareness-raising
among human resources specialists)

Organisation
(original language)

LileHTbp 3a n3cneaBaHe Ha AeMokpauuaTa, Acoumaums ,Jemetpa®™, MHCTUTYT no nybamMyHa agMUHUCTpaLmna

Organisation (EN)

Center for the Study of Democracy, Demetra Association, Institute of Public Administration

Government / Civil
society

Civil society

Funding body

European Commission, Rights, Equality and Citizenship Programme 2014-2020

Reference (incl.
URL, where
available)

Bulgaria, Demetra Association (2022), Project SHE ([IpoekTbT SHE)

Indicate the start
date of the
promising practice
and the finishing
date if it has
ceased to exist

1 March 2022 - 29 February 2024

Type of initiative

Training, awareness raising
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https://demetra-bg.org/%d0%b0%d0%b2%d1%82%d0%be%d0%bc%d0%b0%d1%82%d0%b8%d1%87%d0%bd%d0%b0-%d1%87%d0%b5%d1%80%d0%bd%d0%be%d0%b2%d0%b0-2/

Main target group

Human resources specialists from the public administration

Indicate level of
implementation:
Local/Regional/Na
tional

National

Brief description
(max. 1000 chars)

The project tackles domestic violence against women, by developing and implementing a prevention and
support training programme for public administration human resources specialists. It will contribute to the
efforts of ending domestic violence by creating the tools and capacities to equip a well-positioned group of
professionals to identify, support, and refer victims. By developing training materials, strategic documents,
practical tools, and guidelines, the SHE project will result in a gender-inclusive and gender-sensitive training
programme for HR professionals in public administration. The project will implement two-stage trainings,
targeted at trainers and multipliers. The training programme will build the capacity of at least 360 participants
and will have the potential to raise awareness about domestic violence against women among the entire public
administration in Bulgaria. The implementation and impact of the programme will be carefully evaluated,
documented and mainstreamed so that the lessons and insights can be distinguished and exchanged
internationally.

Highlight any
element of the
actions that is
transferable (max.
500 chars)

The content of the training will be separated into four main topics, which cover the four basic areas for someone
to provide adequate support for a victim of domestic violence. These areas are: general concepts of violence
against women; medical, psychological and social indicators, and intersections thereof, to identify victims of
domestic violence; law enforcement, judicial and support infrastructure for victims of domestic violence against
women; intra-institutional support. Each of these components can be transferred to any other Member State
with the respective adjustments in accordance with the specificities of the national legal framework.

Give reasons why
you consider the
practice as
sustainable (as
opposed to ‘one off
activities’)

The training course to be developed under the project will be incorporated in the online training platform of the
Institute of Public Administration, which offers unlimited access to a variety of e-course to all public
administration officials. Besides, the project has a train-the-trainers component that will multiply the achieved
results by enabling the human resources specialists trained in the course of the project to deliver the training to
their colleagues.

Give reasons why
you consider the
practice as having
concrete
measurable impact

The project aims at training at least 360 human resources specialists from across the country. The content of
the training will be recorded on video and made available as an online course to all public administration
structures through the online training platform of the Institute of Public Administration. Thus the impact of the
project can be measured not only by the number of trainees attending the face-to-face training events, but also
by the number of public administration employees completing the online course.
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Give reasons why
you consider the
practice as
transferable to
other settings
and/or Member
States?

The entire training component of the project, including the face-to-face training events and the online training
course, can be transferred to other Member States provided that the necessary adjustments are made to align
the content of the training with the national legislation on domestic violence in the respective Member State.

Explain, if
applicable, how
the practice
involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.

The main stakeholders of the project, namely the employees working in the public administration, are involved
in the design and implementation of the project through the Institute of Public Administration, which is a
member of the project partnership with active role in the design of all project activities.

Explain, if
applicable, how
the practice
provides for review
and assessment.

The project is implemented with the financial support of the EU and is therefore subject to review and
assessment according to the rules of the respective funding scheme (in this case the Rights, Equality and
Citizenship Programme 2014-2020).

Thematic area

Developments in the implementation of the Convention on the Rights of Persons with Disabilities
(CRPD)

Please provide one example of a promising practice of national monitoring bodies (e.g., a well-run
outreach campaign, an inclusive survey, a successful effort or initiative to improve legislation, etc.)
in relation to projects or programmes implementing the CRPD or promoting the rights of persons
with disabilities. Where no such practice exists, please provide one example of a promising practice
in relation to projects or programmes implementing the CRPD or promoting the rights of persons
with disabilities, focussing on projects and programmes implemented with EU funding.
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Title (original

MOHUTOPUHI Ha M3NbJIHEHMETO Ha 4n. 5, an. 3 ot Hapeanba N° P[1-02-20-2 ot 26.01.2021 r. 3a onpeaensiHe Ha
M3NCKBaHMATA 3a AOCTbMNHOCT N YHMBEPCANeH AN3aiH Ha eNeMeHTUTe Ha AOoCTbMNHaTa cpeda B ypbaHmampaHaTta

language) TEPUTOPUS M Ha CrpaanTe N CbOPBbXEHUATA
Monitoring of the implementation of Article 5, Paragraph (3) of Regulation No P[]-02-20-2 of 26.01.2021 on
Title (EN) determining the requirements for accessibility and universal design of the elements of the accessible

environment in the urban territory and of the buildings and facilities

Organisation
(original language)

Komucusa 3a 3awmrta oT AUCKPUMUHALMA

Organisation (EN)

Commission for Protection against Discrimination

Government / Civil
society

Government

Funding body

State budget

Reference (incl.
URL, where
available)

Bulgaria, Commission for Protection against Discrimination (2022), Council for Monitoring under the People with
Disabilities Act (CoBert 3a Hab/ogeHne 10 3aKOHa 3a Xopata C yBpexAaHUs)

Indicate the start
date of the
promising practice
and the finishing
date if it has
ceased to exist

May 2021 - May 2022

Type of initiative

Monitoring and evaluation

Main target group

Local authorities

Indicate level of
implementation:
Local/Regional/Na
tional

National

Brief description
(max. 1000 chars)

The practice aims to monitor the implementation of the provision, under which local authorities assessing the
conformity of construction projects, the expert councils of the approving administrations and the state
commissions approving construction sites for exploitation could involve nationally representative organisations
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of and for people with disabilities. At the time when the practice was launched, these rules were new and did
not envisage the mandatory involvement of people with disabilities’ organisations. In order to monitor the
actual involvement of DPOs in accessibility compliance evaluation procedures, the Commission for Protection
against Discrimination contacted all 265 municipalities with formal inquiries about the extent to which they had
involved such organisations in practice. A total of 160 municipalities replied to the inquiries. Only four of them
reported that they had involved people with disabilities in accessibility compliance procedures.

Highlight any
element of the
actions that is
transferable (max.
500 chars)

The practice is transferable in its entirety as it represents pro-active monitoring of the implementation of a legal
provision.

Give reasons why
you consider the
practice as
sustainable (as
opposed to ‘one off
activities’)

In the long term, such a practice can contribute to a more active participation of the civil society in the
decision-making process. It can also be applied regularly at a relatively low cost.

Give reasons why
you consider the
practice as having
concrete
measurable impact

This main output of the practice is the collection of quantitative data on the involvement of civil society in local
accessibility legislation compliance procedures. Such data is not collected by any other institution and can serve
as a basis of decision-making at both national and local level. The impact of the practice can also be measured
by the humber (and share) of local authorities involving persons with disabilities and their organisations in the
accessibility compliance assessments.

Give reasons why
you consider the
practice as
transferable to
other settings
and/or Member
States?

The practice is not country-specific and can easily be applied in different settings regardless of the specific
legislation in that setting.

Explain, if
applicable, how
the practice
involves

Through the Council of Oversight, which is the national monitoring body under Article 33 of the CRPD and is
chaired by the Commission for Protection against Discrimination, all represented organisations of people with
disabilities as well as other relevant stakeholders can review and propose improvements in relation to the
practice.
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beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of
the practice.

Explain, if
applicable, how
the practice
provides for review
and assessment.

There is no publicly available information on if and how the practice is reviewed and assessed.
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Annex 2 - Case Law

Thematic area EQUALITY AND NON-DISCRIMINATION

Please provide one high court decision addressing discrimination against LGBTIQ people
or on the grounds of socio-economic status, health status and physical appearance (not
related to health or disability or to other grounds like ethnic origin, religion). Where
relevant, always highlight any relevance or reference to multiple or intersectional
discrimination in the case you report.

Decision date 9 November 2022

Reference details Supreme Administrative Court (BbpxosBeH agmuHucTpatuBeH cbg), Decision No 10036 on
administrative case No 2747/2022 (PeweHune N° 10036 ot 9.11.2022 r. Ha BAC no aaM. A. N°
2747/2022 r.), 9 November 2022

Key facts of the case In 2018, a representative of the non-governmental organisation New Life (Hos )Kusot) made a
(max. 500 chars) statement on TV about a recently launched anti-discrimination campaign. The campaign consisted
of billboards portraying homosexual couples hugging each other in front of famous buildings with the
caption “It's okay. It's just love”. In her statement, the NGO representative said “"These billboards
are in violation of the Criminal Code of the Republic of Bulgaria, and more specifically of Article 149
- Article 155, which forbid the incitement to debauchery and fornication.". The LGBT Youth
Organisation Deystvie (Mnagexka JIFbT opraHmzauyuws [evicteue) filed a report before the
Commission for Protection Against Discrimination (CPD) (Komucus 3a 3awynta ot ANCKpUMUHaUnsTa,
K34) claiming that the statement was an act of discrimination on the grounds of sexual orientation.
During the procedure, the applicants referred to some of the defendant’s posts on Facebook
regarding the LGBTIQ community. The Commission for Protection Against Discrimination (CPD)
(Komucusa 3a 3awmnta ot guckpummHauymsta, K3[) found no discrimination justifying its conclusion
with the defendant’s right to freedom of speech. The applicants appealed the decision before the
Sofia City Administrative Court (SCAS) (AgamuHuctpatmBeH cvg — Cogusi-rpag, ACCI). The court
found serious procedural violations during the proceeding before equality body, repealed its decision
and sent the case back to it with binding instructions, including an instruction to consider the conflict
between freedom of speech and the prohibition of discrimination. The Commission for Protection
Against Discrimination (CPD) (Komucusa 3a 3awmuta ot anckpummnHauyusta, K3[) appealed the court
decision before the Supreme Court of Cassation (SCC) (BbpxoBeH kacauymoHeH cbg, BKC), which
disagreed with the reasoning of the first-instance court concluding that there were no procedural
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violations during the proceedings before the equality body and that the defendant had legitimately
exercised their right to freedom of speech.

Main
reasoning/argumentation
(max. 500 chars)

According to the Supreme Court of Cassation (SCC) (BbpxoBeH kacaynoHeH cbg, BKC), the applicant
was not able to present full and substantial evidence proving their claim that there had been
discrimination. The court also noted that, from the statement of the interested party alone, it cannot
be categorically concluded that the defendant’s behaviour is a case of targeted conduct provoking
discriminatory treatment. The court referred to an expert’s opinion, which found no evidence of
homophobia and fear and no hostility towards people of different sexual orientations in the
defendant’s behaviour. Thus, according to the court, the defendant exercised their right to freedom
of speech and there were no serious procedural violations in the proceedings before the Commission
for Protection Against Discrimination (CPD) (Komucus 3a 3awmnta ot gnckpumnHauymsaTa, K34).

Key issues (concepts,
interpretations) clarified by
the case (max. 500 chars)

The key issue in the case is the conflict between the freedom of expression and the prohibition of
discrimination. According to the applicants, the defendant’s statement “These billboards are in
violation of the Criminal Code of the Republic of Bulgaria [...] which forbid the incitement of
debauchery and fornication"” made on national public television represent an act of discrimination on
the grounds of sexual orientation in the form of harassment, incitement to discrimination and
persecution. According to the defendant, the statement was an expression of personal opinion and
was not related to the fact that the billboards displayed homosexual couples. Instead, it was focused
on the manifestation of intimacy which, in the view of defendant, should not be publicly presented
in such a way. Although the applicants provided additional evidence referring to some the defendant’s
posts on Facebook, which, according to them, were controversial, neither the Commission for
Protection Against Discrimination (CPD) (Komucusi 3a 3awmta ot gnckpummuHauymsta, K34), nor the
Supreme Court of Cassation (SCC) (BbpxoseH kacaymoHeH cbg, BKC) ruled in their favour.

Results (sanctions) and key
consequences or implications
of the case (max. 500 chars)

The Supreme Court of Cassation (SCC) (BbpxoBeH kacaumoHeH cbg, BKC) repealed the decision of
the first-instance court and confirmed the original decision of the Commission for Protection Against
Discrimination (CPD) (Komucmsa 3a 3awmta oT AauckpummHauymsta, K30), which found no
discrimination in the defendant’s statement.

Key quotation in original
language and translated into
English with reference
details (max. 500 chars)

"BngHO OT M3BoAMTE Ha BELLOTO NMue AeNCTBUATA Ha 3aMHTEpecoBaHaTa He ca uefenn Aa HaKbpHAT
OOCTOMHCTBOTO Ha XopaTta C XOMOCeKCyasiHa opueHTauums, a e 6uno uspassiBaHe Ha cobCTBEHO
MHeHue. lMopagn Ta3sn npuumMHa u noabyxaaHe KbM AUCKPUMMHAUMSA CblWo He 6bu Morno ga ce
YCTaHOBW, Tb KaTO OT pa3nedyaTKuUTe, NPUIOXEHM NO AeSI0TO HE MOXe Aa Ce HampaBu KaTeropuyeH
M3BOA4, 4Ye CTaBa BbLMPOC 3a "HacbpyaBaHe" HSKOe OT nocodyeHuTe gencrteus B § 1, 1. 5 oT
JonbnHuTenHuTe pasnopenbun Ha 3akoHa 3a 3awmTa OT ANCKpMMUHaumsa. OT cBOS CTpaHa cBo604HOTO
n3passiBaHe Ha MHEeHWe e KOHCTUTYLMOHHO 3akpeneHo npaso [...] MNMopagn ToBa, 4ye cBO6OAHOTO
MHEHME He € HEe3aKOHOMEpPHO AencTBuMe, AOTOJIKOBA [AOKOJKOTO He Hapylwasa MNpuUHUMAMTE Ha
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HeanckpuMmmHaums — un. 21 ot XOMNEC BbB Bp. C Y. 4 OT 3aKOHa 3a 3aliuTa OT AUCKPUMMHAUMUS, TO
He 6m Morno pga 6bae yCTaHOBEHO HapylleHMe B paMKMUTE Ha MPOM3BOACTBOTO 3a 3aliurta oT
ONCKpUMUHaums npeg K34."

"According to the expert's conclusions, the actions of the interested party were not intended to
violate the dignity of people with homosexual orientation, but were an expression of her own opinion.
For that reason, incitement to discrimination could not be established either, since it could not be
categorically concluded from the print-outs annexed to the case file that it was a question of
"encouraging" any of the acts referred to in § 1, point 5 of the additional provisions of the Protection
against Discrimination Act. On one hand, the freedom of expression of opinion is a constitutionally
established right [...] Because free opinion is not an unlawful act insofar as it does not violate the
principles of non-discrimination - Article 21 of the CFREU in conjunction with Article 4 of the
Protection against Discrimination Act, it could not be found to be a violation within the framework of
the proceedings for protection against discrimination before the Commission for Protection against
Discrimination."

Supreme Administrative Court (BbpxoBeH aamuHuctpatneeH cb4), Decision No 10036 on
administrative case No 2747/2022 (PeweHue N° 10036 ot 9.11.2022 r. Ha BAC no aam. a. N°
2747/2022 r.), 9 November 2022

Thematic area EQUALITY AND NON-DISCRIMINATION

Please provide one high court decision addressing discrimination against LGBTIQ people
or on the grounds of socio-economic status, health status and physical appearance (not
related to health or disability or to other grounds like ethnic origin, religion). Where
relevant, always highlight any relevance or reference to muiltiple or intersectional
discrimination in the case you report.

Decision date 27 September 2022

Reference details European Court of Human Rights (ECtHR), P.H. v. Bulgaria, No 46509/20, 27 September 2022
Key facts of the case The applicant (a transsexual woman), started a procedure before the national court, requesting
(max. 500 chars) that her name and ID number be changed since they do not correspond to her gender. The first
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instance court accepted the request but the decision was challenged before a higher court, which
overturned it with the reasoning that even if the applicant had demonstrated psychological self-
determination whereby she defined herself confidently as a woman, the applicable law did not
permit a change in the register because a personal characteristic such as gender could not change
in the course of a person’s life. The applicant challenged the decision of the second instance court,
but the Supreme Court of Cassation (SCC) (BbpxoBeH kacaymoHeH cbg, BKC) dismissed the
appeal. The applicant then brought the case before the ECtHR.

Main
reasoning/argumentation
(max. 500 chars)

The ECtHR underlines that the second instance court did not develop its reasoning as to the precise
nature of the public interest but limited itself to invoking the existing legal basis and Bulgarian
Christian traditions. The court also states that the Supreme Court of Cassation made its decision
for the applicant in the face of contradictions in its own case law. Therefore, the court concluded
that by refusing to legally recognise the applicant’s self-identified gender without giving sufficient
and relevant reasons, the national court unjustifiably interfered with their right to have their
private life respected.

Key issues (concepts,
interpretations) clarified by
the case (max. 500 chars)

The case shows how the alleged lack of legislation on gender reassignment and the mational
court’s refusal to recognise the applicant’s self-identified gender affected their right to respect for
private life within the meaning of Article 8 of the ECHR. The decision and its justification can also
contribute to the ongoing debate in Bulgaria on whether it is permissible to change, through a
judicial procedure, the data on the civil status records of transgender persons.

Results (sanctions) and key
consequences or implications
of the case (max. 500 chars)

The ECtHR found a violation of Article 8 of the ECHR. The noted that the fact that the Bulgarian
court did not seek a balance between the private and public interest in the context of controversial
domestic case law caused vulnerability, humiliation and anxiety to the applicant and therefore
Bulgarian authorities were ordered to pay a compensation of €7,500 in respect of non-pecuniary
damage. The ECtHR also underlined that there was still a pending decision before the Bulgarian
Supreme Court of Cassation concerning gender reassignments and recalled the need to refer to the
recommendations of international bodies regarding measures to combat discrimination based on
sexual orientation or gender identity, among which is the recommendation to allow name and
gender changes on official documents in a fast, transparent and accessible manner.

Key quotation in original
language and translated into
English with reference
details (max. 500 chars)

“Ces éléments suffisent pour conclure qu’en refusant de reconnaitre juridiquement le sexe
revendiqué de la requérante sans avancer pour cela de motivation suffisante et pertinente, le
tribunal régional a porté une atteinte injustifiée au droit de I'intéressée au respect de sa vie
privée.”
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“These elements are sufficient to conclude that, by refusing to give legal recognition to the
applicant's claimed gender without putting forward sufficient and relevant reasons, the district
court unjustifiably infringed the applicant's right to respect for her private life.”

European Court of Human Rights (ECtHR), P.H. v. Bulgaria, No 46509/20, 27 September 2022, §
19

Thematic area RACISM, XENOPHOBIA AND RELATED INTOLERANCE

Please provide the most relevant high court decision concerning the application of either
the Racial Equality Directive or the Framework Decision on racism and xenophobia,
addressing racism, xenophobia, and other forms of intolerance more generally.

Decision date 6 April 2022

Reference details Bulgaria, Regional Court — Stara Zagora (PavioHeH cbg — Crapa 3aropa), Decision No 216 on civil
case No 5629/2021 (PewweHue N° 216 no rpaxaaHcko geso N° 5629/2021 r.),
ECLI:BG:RC553:2022:20210105629.001, 6 April 2022

Key facts of the case The case is about harassment on the grounds of religion. The applicant, a Muslim man serving a
(max. 500 chars) prison sentence, filed a claim to the court asking for compensation for the damages he had
suffered as a result of the actions of two of his inmates, both Christians, who who prevented him
from practicing his religion. More specifically, according to the applicant, the alleged offenders
shouted "Allah and Mohammed are terrorists" and "Islam is a religion of terrorists" while the
applicant was praying, verbally forbade the applicant to continue praying to Allah, gagged him,
pulled away his prayer rug, removed the ritual prayer cap from his head, spat on his religious
books and kicked them out of his hands. They also touched the applicant and his religious books
with a pig tail soaked in lard and made him kiss a Christian cross and bible. Further on, the
applicant claimed that the alleged offenders forced him to eat and drink water during daylight
hours during the holy month of Ramadan, and forbade him to give out candy and sweets to the
other prisoners when he celebrated Sheker Bayrim. Overall, according to the applicant, the
harassment committed by the alleged offenders lasted for five years between 9 December 2016
and 9 December 2021.
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Main
reasoning/argumentation
(max. 500 chars)

After examining the collected evidence, the court concluded that the actions of the alleged
offenders clearly showed their negative attitude toward the applicant’s religion. According to the
court, the defendants’ conduct expressed in insulting words and threats with specific character,
and by acts of physical violence and particular conduct intended to undermine the dignity and self-
esteem of the individual, resulted in an abusive and humiliating environment for the applicant. The
court also noted that by their very nature, the defendants' actions and statements went beyond
the permissible negative attitude toward another religion, conveying the clear and unambiguous
message attributing negative characteristics to the entire Muslim community and stigmatising the
entire Muslim population. Such a generalisation, according to the court, could undoubtedly impugn
and undermine the dignity of any representative of the affected religious group and inevitably
violated the human dignity of people who identify as Muslims.

Key issues (concepts,
interpretations) clarified by
the case (max. 500 chars)

The key issue clarified by the cases is the interpretation of the definition of harassment vis-a-vis
the definition of discrimination. The court noted that, in line with the applicable EU law,
harassment was a specific manifestation of direct discrimination that, unlike other forms of
discrimination, did not require a comparison with the treatment of other persons in a similar
situation. Thus, in the case of the applicant, it was irrelevant whether the defendants had or had
not prevented other inmates professing Christianity from practicing their religion. According to the
court, instead of comparing the applicant’s situation with the situation of other inmates, the
proceedings should focus on the purpose and the results of the defendants’ actions, both defined in
line with Directive 2000/43/EC as violating the dignity of the person and creating a hostile,
offensive or intimidating environment.

Results (sanctions) and key
consequences or implications
of the case (max. 500 chars)

The court concluded that the behaviour of the defendants constituted harassment on the grounds
of religion, ordered them to discontinue the violation and refrain from discriminatory actions in the
future, and sentenced them to pay the applicant a compensation of BGN 800 (approximately €400)
in respect of non-pecuniary damage.

Key quotation in original
language and translated into
English with reference
details (max. 500 chars)

10 CBOETO ecTecTBO, NpoLecHUTE AENCTBUSA N LOPU U3SABMIEHUS HA OTBETHULNTE HAAXBbPAAT
AONYyCTMMOTO B CNy4as TAXHO oTpMuUaTenHO OTHOLWEHUe KbM Apyra penurus. N3nonssaHnTte uspasHu
cpeactea ,Annax n Moxamepn ca TepopucTu™ U ApYrn UMTUPaHN CBUAETENICKM MOKa3aHUsa HOCAT
SICHOTO M HeABYCMUCNEHO NOC/aHNe, Ye HeraTUBHUTE XapaKTEPUCTMKM Cce NMpunuceaT Ha usaaaTa
MIOCIO/IMaHCKa O6LHOCT NOCpeaACcTBOM M3MoN3BaHMsa noxeaT Ha obobuasaHeTo. be3 cbMHeHne
n3pasun Kato: ,Annax n Moxamepg ca tepopuctun®, ,IcnaMbT € penurnus Ha Tepopuctun®, ,Hama Hyxaa
OT McnsMcKkaTa TM MUIOCTUHA" He MoraT Aa 6baaTt Tb/IKyBaHW MO APYr HAUMH OCBEH KaTo
CTUrMaTM3MpaLLm 1 NpeacTaBslm LUsaI0TO MIOCKIMAHCKO HaceneHne noh 3Haka Ha HeraTMBHaTa,
OCbAUTEsNHA oueHKa. Mo TO3M Ha4yuH ce Cb34aBa BHYLIEHMETO M Ce OTnpaBs NOCNAHNETO, Ye
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onncaHMTe HeraTMBHM CBOMCTBA Ce OTHACSAT A0 BCEKW eauH OT npeacTaBuUTennTe Ha Tasu o6l HOCT.
MopobHo ob6obwaBaHe Ha IMYHOCTUTE Ha BCEKWU, KOMTO Ce caMoonpeaesnis KaTto MICo/IMaHuH 6e3
CbMHEHME MOXE Aa HaKbpPHU U HaKbpHSABa AOCTOMHCTBOTO Ha NpPeACTaBUTENUTE Ha penmrmosHaTta
rpyna, KaTo CblLeBpPEMEHHO AOMPUHACS 3@ Cb34aBaHETO Ha TPAMHO HeraTMBHWU, NOTEHUMANHO
BpaxaebHn n KOHMDAMKTOrEHHM Harnacm, Hacaxaa OTHOLWEHME Ha HeJoBepMeE U HETLPMUMOCT B
06LEeCcTBOTO CNPSIMO BCEKWN MpeACTaBUTEN Ha UcnsMckata penurus. ToBa HEMUHYEMO YHU3SBa, a
cnenoBaTeNHO M HaKbpHSIBA YOBELWIKOTO AOCTOMHCTBO Ha XopaTta, KOUTO Ce onpeaensT Kato
MIOCIOJSIMaHM, 3all0TO MM NMpeacTaBs C KOJIEKTUBHMUS, CTUrMaTu3npal, obpa3 Ha npaBoHapywmTenu.”

“By their very nature, the defendants' actions and even statements go beyond the permissible
negative attitude toward another religion in this case. The expressions “Allah and Muhammad are
terrorists” and other quoted testimony convey the clear and unmistakable message that negative
characterisations are being attributed to the entire Muslim community through the generalisation
approach employed. There is no doubt that expressions such as "Allah and Mohammed are
terrorists", "Islam is a religion of terrorists", "There is no need for your Islamic alms" cannot be
interpreted in any other way than as stigmatising and presenting the entire Muslim population
under the sign of the negative, judgmental evaluation. In this way, the suggestion is created and
the message is sent that the negative characteristics described apply to every single member of
this community. Such a generalisation of the personalities of anyone who identifies as Muslim can
undoubtedly undermine and damage the dignity of the representatives of the religious group, while
contributing to the creation of lasting negative, potentially hostile and conflictual attitudes,
instilling an attitude of distrust and intolerance in society towards any representative of the Islamic
religion. This inevitably demeans, and therefore violates, the human dignity of people who identify
as Muslim because it presents them with the collective, stigmatising image of delinquents.”

Bulgaria, Regional Court — Stara Zagora (PasioHeH cbg — CTapa 3aropa), Decision No 216 on civil
case No 5629/2021 (PeweHue N2 216 no rpaxaaHcko geno N2 5629/2021 r.),
ECLI:BG:RC553:2022:20210105629.001, 6 April 2022, pp. 23-24
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Thematic area ROMA EQUALITY AND INCLUSION
Please provide the most relevant high court decision addressing violations of
fundamental rights of Roma and Travellers.

Decision date 30 August 2022

Reference details Bulgaria, Sofia City Administrative Court (AgMmuHuctpatuBeH cvg — Cogusi-rpag), Decision No 5381
on case No 11317/2021 (PeweHune N° 5381 no gesno N° 11317/2021 r.), 30 August 2022

Key facts of the case In 2016, the Ministry of Education and Science (MES) (MuHucrepcrBo Ha 06pa3oBaHNETO U

(max. 500 chars) Haykata, MOH), together with a private fund in support of the Roma community, launched a
project aiming to distribute 1,200 scholarships to the total value of BGN 561,400 (approximately
€286,820) to 700 Roma children of school age with average school grade of 3.5/6 by the national
grade classification (BGN 60, approximately €30 per person per month). The decision was met with
public protests, and the director of the civil society organisation Azbukari Association (,,CapyxxeHune
A36ykapun™) lodged a complaint with the Commission for the Protection of Discrimination (CPD)
(Komucuns 3a 3awmta ot guckpummnHaymsta, K3[), claiming that the project discriminated against
non-Roma children. The equality body found no discrimination and the applicants challenged the
decision before the Sofia City Administrative Court (SCAC) (AgamuHnctpatnBeH cog — Copusi-rpa,
ACCI) in 2018, and before the Supreme Administrative Court (SAC) (BbpxoBeH aaAMUHUCTpaTUBEH
cbg, BAC) in 2020. Both instances decided that, contrary to the opinion of the equality body, the
project did amount to discrimination against ethnic Bulgarian children, and returned the case to
the equality body for issuing a new decision. In 2021, the equality body delivered its new decision,
which, contrary to the courts’ conclusions, again found no discrimination. Azbukari Association
appealed once again in the Sofia City Administrative Court (SCAC) (A4MUHUCTPpaTUBEH Cbj —
Cogpusa-rpag, ACCrI). In August 2022, the court, confirming its 2018 decision that the project was
discriminatory, declared the decision of the equality body null and void. The decision was not
appealed further.

Main The applicant claimed that the provision of scholarships solely to children of Roma ethnic origin
reasoning/argumentation amounted to multiple discrimination per the Bulgarian Protection against Discrimination Act (3akoH
(max. 500 chars) 3a 3awmnTa oT AuckpmmmHaymsTa) in relation to the grounds of personal status, ethnicity and

education. According to the court, as already noted in its prior decision on the matter, the
scholarships provided to Roma students under the sole criterion of average grade (3.5/6) were
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greater in value than the scholarships provided to excellent students of non-Roma ethnic origin,
and that non-Roma students did not receive any motivation of this kind to continue studying even
when their average grades were higher. The court accepted that this was a case of direct
discrimination on the grounds of ethnicity, because scholarships were only issued to children of
Roma ethnic origin regardless of financial need. The court also rejected the argument that the
scholarships did not constitute discrimination on the basis of proportionality and necessity.

Key issues (concepts, The case places an emphasis on questions related to the definition of direct discrimination,
interpretations) clarified by proportionality and necessity, and instances where different treatment of different groups is
the case (max. 500 chars) permissible. In relation to the instances where differential treatment does not amount to

discrimination under national anti-discrimination law, the court enumerated three relevant criteria
(immediate connection to the aim of the action, necessity and suitability, and proportionality in
relation to the rights and interests of others). The court interpreted the provision of scholarships to
Roma children in exclusivity as a case of direct discrimination, where the spending of resources
was both disproportionate and unnecessary, because financial assistance was not seen as the only
measure through which Roma educational participation could be ascertained. According to the
court, non-Roma children from families of limited means would be placed in a disadvantaged
position in comparison to Roma children who received the scholarship regardless of their families’
income.

Results (sanctions) and key The court declared the decision of the equality body null and void, and ordered the equality body
consequences or implications | to pay the sum of BGN 800 (approximately €400) to the applicant for the costs incurred in
of the case (max. 500 chars) connection with the proceedings.

Key quotation in original “MMa MHOro geua oT HEPOMCKMW Mpou3xo, KOUTO HAMAT (PMHAHCOBA Bb3MOXHOCT Aa 3aKynysaT
language and translated into | y4yebHuum 1 yuebHn nomarana, HoO Te 3a Aa Nony4yaT CTUNEHAWsA, CleaBa Aa NnonoxaT AoCTa noseye
English with reference ycunus [...]. 3a cpaBHeHMe, pOMCKUTE geua, cneasa Aa nosoXxat MUHUMalHU YCUNS B YUUNULLE,
details (max. 500 chars) KaTo He e HeobXxoAMMO Aa AoKa3BaT, Ye HAMAT AOCTaTb4YHO cpeAcTBa. 10 TO3M HauuH,

npeaocTaBsHETO Ha LeneBa CTMneHans obsbp3aHa eaqMHCTBEHO C MUHMMAJEH YCrexX B yuYuaulle,
HaKbpHSBA MHTEpPECUTE Ha Apyra rpyna amua, a MMeHHO YYeHMUUTE OT HEPOMCKU NPOon3Xoa, KOUTO
Cce NOCTaBsAT B 3HAUYUTENHO NO-HebnaronpmaTHO NOSI0XKEeHMe, CNPSIMO pOMCKKUTe geua.”

“There are many children of non-Roma backgrounds who do not have the financial ability to buy
textbooks and school supplies, but they have to put in a lot more effort to get a scholarship [...].
Roma children, by comparison, would make minimal efforts at school, and they do not have to
prove that they do not have enough resources. Thus, the provision of a targeted scholarship linked
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only to a minimum school performance harms the interests of another group of persons, namely
non-Roma pupils, who are placed at a significant disadvantage compared to Roma children.”

Sofia City Administrative Court (AgammuHuctpatuseH covq — Codusi-rpaa), Decision No 5381 on case
No 11317/2021 (PeweHue N° 5381 no geno N° 11317/2021 r.), 30 August 2022, p. 7

Thematic area ASYLUM, VISAS, MIGRATION, BORDERS AND INTEGRATION

Please provide the most relevant high court decision - or any court ruling - relating to
the processing of personal data by new technologies in asylum, migration and border
management delivered in 2022 (on Eurodac, SIS and VIS).

Decision date No case law has been identified for this thematic area.

Thematic area INFORMATION SOCIETY, PRIVACY AND DATA PROTECTION
Please provide the most relevant high court decision related to the topics addressed in
the chapter (i.e. data protection, and/or artificial intelligence systems).

Decision date 11 January 2022

Reference details European Court of Human Rights (ECtHR), Ekimdzhiev and Others v. Bulgaria, No. 70078/12, 11
January 2022

Key facts of the case Under Bulgarian law, all communications service providers must retain the communication data of
(max. 500 chars) their users for six months, with a view to making that data available to the authorities for certain
law-enforcement purposes, including protecting national security, preventing, detecting or
investigating serious criminal offences, etc. The ECtHR found that there was an interference with
the right to respect private and family life and correspondence not only because such data was
being retained but also because different authorities could have access to it.

After examining the relevant legislation and practice, the ECtHR found that the data was being
stored and destroyed by the providers in line with the rules concerning personal data. However,
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the procedures for authorising authorities to access retained communication data and the ones
which followed them did not effectively guarantee that such access was granted only when
genuinely necessary and proportionate in each case.

The ECtHR also found that there was publicly available information about the obligation of the
authorities to destroy the data, which was not used, but there was no such information in relation
to the data that was used. The latter was governed by the internal rules, which were not accessible
to the public. Another problematic issue was the fact that the data used for launching criminal
proceedings was added to the criminal case file and there were no rules (neither publicly available
nor internal) about how they should be stored, who could access and examine them, etc.

The ECtHR also examined the oversight system and whether it was capable of effective
supervision. The court concluded that neither of the public bodies tasked with supervising the way
in which the authorities processed personal data for law-enforcement purposes had used so far its
powers in relation to communication data. At the same time, judges issuing the access warrants
had no powers to order remedial measures.

Main
reasoning/argumentation
(max. 500 chars)

Regarding the general retention of and access to communication data by public authorities, the
ECtHR stated that it had to be accompanied, mutatis mutandis, by the same safeguards against
arbitrariness and abuse as secret surveillance. After analysing the national legislation, the Court
found that the authorisation procedure was not capable of ensuring that retained communications
data was accessed solely by the authorities, no clear time limits had been laid down for destroying
data accessed by the authorities in the course of criminal proceedings, no publicly available rules
existed on the storing, accessing, examining, using, communicating and destroying of
communications data accessed by the authorities, the oversight system, as currently organised,
was not capable of effectively checking abuse, the notification arrangements, as currently
operating, were too narrow and there did not appear to be an effective remedy.

Based on these findings the court concluded that Bulgarian laws did not fully meet the
requirements for “quality of law” which was “necessary in a democratic society".

Key issues (concepts,
interpretations) clarified by
the case (max. 500 chars)

The main concept clarified by the case is related to the safeguards available to persons whose
communications data were retained. The court noted that although Bulgarian legislation governing
the retention of communications data and its subsequent accessing by the authorities was
significantly improved after some constructive jurisprudence, the rules concerning the access and
control were chaotic, the systematisation was inconsiderate and not transparent enough. Therefore
the Court concluded that those laws did not fully meet the “quality of law” requirement and were
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incapable of keeping the “interference” entailed by the system of retention and accessing of
communications data to what is “necessary in a democratic society”.

The court noted further that the opportunity for retention of communications data and its access
by the authorities might be proportionate to the law-enforcement purposes, but could not justify
any legislative shortcomings concerning the supervision and the remedies in case of breaches in
the process.

Results (sanctions) and key The court found that Bulgarian legislation concerning retention of and access to communications
consequences or implications | data violated the ECHR. Since most of the violations were related to procedural legal provisions, it
of the case (max. 500 chars) | was impossible for the State to interpret them in a different way that is in accordance to the
Convention and thus to continue to applying them. Therefore, Bulgaria had to amend its domestic
legislation into the light of the court’s decision.

Key quotation in original “Although the laws governing the retention of communications data and its subsequent accessing
language and translated into by the authorities were significantly improved after the Constitutional Court examined them in
English with reference 2015 in the wake of the CJEU’s judgment in Digital Rights Ireland and Others (see paragraph 156
details (max. 500 chars) above), those laws, as applied in practice, still fall short of the minimum safeguards against

arbitrariness and abuse required under Article 8 of the Convention in the following respects:

(a) the authorisation procedure does not appear capable of ensuring that retained communications
data is accessed by the authorities solely when that is “necessary in a democratic society”; (b) no
clear time-limits have been laid down for destroying data accessed by the authorities in the course
of criminal proceedings; (c) no publicly available rules exist on the storing, accessing, examining,
using, communicating and destroying communications data accessed by the authorities; (d) the
oversight system, as currently organised, does not appear capable of effectively checking abuse;
(e) the notification arrangements, as currently operating, are too narrow; and (f) it does not
appear that there is an effective remedy. It follows that those laws do not fully meet the “quality of
law” requirement and are incapable of keeping the “interference” entailed by the system of
retention and accessing of communications data in Bulgaria to what is “necessary in a democratic

"o

society”.

European Court of Human Rights (ECtHR), Ekimdzhiev and Others v. Bulgaria, No. 70078/12, 11
January 2022, § 419-420
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Thematic area RIGHTS OF THE CHILD
Please provide the most relevant high court decision for the related topics addressed in
the chapter.

Decision date 7 June 2022

Reference details European Court of Human Rights (ECtHR), I.G.D. v. Bulgaria, No. 70139/14,
ECLI:CE:ECHR:2022:0607JUD007013914, 7 June 2022

Key facts of the case The applicant, born in 2000, was domestically abused from a young age, first by his grandmother,
(max. 500 chars) to whose care he was entrusted after his parents split, and then by his father, with whom he later
lived. At various times he also lived with his mother, who moved house frequently and had an
aggressive boyfriend. From 2011 (when he was 11 years old) to 2015 the authorities decided to
place him in specialised institutions on the grounds that he had committed several offences
including starting a fire and, on several occasions, interfering sexually with minors. These
decisions were taken pursuant to the Juvenile Antisocial Behaviour Act (3akoH 3a
rpoTUBOO6LYECTBEHUTE MPOSIBU HA MasloNIETHUTE M HernbsiHoeTHnTe) of 1958. In 2013, the
applicant suffered acts of violence at the hands of a youth worker whose bicycle he had damaged.
As a result, he was moved that year to another boarding school, 400 kilometres from his mother’s
home. His mother unsuccessfully contested that decision. In late April 2015, the applicant left the
specialised institution where he was in care, the legal limit on the duration of such a placement
having been reached. He was then put in “protected accommodation” pursuant to the Child
Protection Act (3akoH 3a 3akpuia Ha AeTeTo).

Main The applicant argued that Bulgarian law had not afforded him an opportunity to have the
reasoning/argumentation lawfulness of his placement in a boarding school reviewed at regular intervals; his placement in
(max. 500 chars) the socio-pedagogical boarding schools, one aspect of which was a lack of any genuine contact

with his mother, had amounted to a violation of his right to respect for his private and family life;
the authorities had failed to factor in his individual circumstances when considering such a
measure.

Although the national court had involved a review of placement, it had not closely analysed the
applicant’s circumstances or drawn any conclusions from the abuse he had endured. It had
merely stated that the history of abuse against him at one of the schools meant he needed to
change boarding schools. Furthermore, there was nothing in the case file or domestic law to
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suggest that it had been within the court’s power to decide on the possible termination of the
measure by which he had been placed in a socio-pedagogical boarding school.

Key issues (concepts, The ECtHR noted that a measure depriving a child or adolescent of liberty, even if educational in
interpretations) clarified by nature, would have an impact on their physical, emotional, social and cognitive development. It is
the case (max. 500 chars) paramount for the national legal system to offer sufficiently regular periodic review of the

lawfulness of any such measure. Such a periodic review should enable the courts to arrive
promptly at appropriate decisions tailored to minors’ circumstances, thereby safeguarding them
from any continued deprivation of liberty where other educational alternatives were available. The
court concluded further that the authorities’ prime motive had been to punish the applicant for
what they regarded as his deviant behaviour.

Results (sanctions) and key The ECtHR rules that the Bulgarian authorities had violated Article 8 taken alone and in
consequences or implications | conjunction with Article 13 of the ECHR and the applicant was awarded compensation of €6,000 in
of the case (max. 500 chars) respect of non-pecuniary damage and €2,451 in respect of costs and expenses.

Key quotation in original “The Court considers it appropriate to note that a measure of deprivation of liberty, even of an
language and translated into | educational nature, has consequences for the physical, emotional, social and cognitive

English with reference development of a child or adolescent. In view of this consideration, the Court considers it
details (max. 500 chars) essential that the national legal system provides for a sufficiently regular periodic review of the

legality of such a measure. This periodicity should enable the courts to reach promptly adequate
decisions adapted to the minor's situation, and thus protect the person concerned from any
prolongation of his or her deprivation of liberty when other educational alternatives can be
found.”

“La Cour estime opportun de noter qu’une mesure privative de liberté, méme de nature
éducative, a des conséquences sur le développement physique, émotionnel, social et cognitif d’un
enfant ou d’un adolescent. Eu égard a cette considération, la Cour juge primordial que le systéme
juridigue national offre un contrdle périodique suffisamment régulier sur la |égalité d’une telle
mesure. Cette périodicité devrait permettre aux tribunaux d’aboutir rapidement a des décisions
adéquates et adaptées a la situation du mineur, et prémunir ainsi I'intéressé contre tout
prolongement de sa privation de liberté lorsque d’autres alternatives éducatives peuvent étre
trouvées.”

European Court of Human Rights (ECtHR), I.G.D. v. Bulgaria, No. 70139/14,
ECLI:CE:ECHR:2022:0607JUD007013914, 7 June 2022
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Thematic area ACCESS TO JUSTICE - Victim’s Rights and Judicial Independence

Please provide the most relevant high court decision related topics addressed in the
chapter (i.e the Victim’s Rights Directive, the EU Strategy for Victim’s Rights and violence
against women).

Decision date 5 August 2022

Reference details Bulgaria, Sofia City Court (Coguiicku rpaacku cbg), Decision No 539 on second-instance criminal
case No 4211/2021 (PeweHune N° 539 no Bb33MBHO HakalaTe/Ho Aesno oT obuy xapaktep N°
4211/2021), ECLI:BG:DC110:2022:20210604211.001, 5 August 2022

Key facts of the case The case concerns an offence of murder threat committed by a man towards his former wife. After
(max. 500 chars) their divorce in 2013, the couple reunited and started living together again. In September 2019,
after a series of disagreements with her former husband, some of which were due to his alcohol
abuse, the woman decided to end their relationship. However, the man continued visiting her and
demonstrated aggression. In October 2019, during a telephone conversation, the man threatened to
kill his former wife. Afterwards, he started to frequently show up around her workplace. As a result,
the woman decided to file a police report. In November 2019, while the woman was driving to work,
her former husband suddenly showed up in front of the vehicle, got into the car, pulled out a knife,
threatened to kill her and told her that he wanted to meet again in the evening. Later on, the woman
arranged a meeting with her former husband to try to explain to him that she wanted to be left
alone. However, the man became physically and verbally aggressive, so the woman filed an
application for a protection order. Later on, a criminal investigation was also initiated. The first-
instance court found the defendant guilty of the offence of murder threat in the context of domestic
violence. The second-instance court concluded that the criminal act was not preceded by the
systematic exercise of certain types of domestic violence, so the aggravating factor “committed in
the context of domestic violence” was not relevant. As a result, the defendant was convicted under
the main offence of murder threat. The decision of the second-instance court was not appealed.

Main The second-instance court notes that the aggravating factor “committed in the context of domestic
reasoning/argumentation violence” requires the systematic exercise of domestic violence, which means that there should be
(max. 500 chars) at least three cases of violence preceding the investigated one. After examining the collected

evidence, the court concluded that, in this case, the previous acts are not enough to meet that
requirement. According to the court, only one preceding incident was established.
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Key issues (concepts,
interpretations) clarified by
the case (max. 500 chars)

The case is illustrative of one of the most controversial aspects of the Bulgarian criminal law
provisions on domestic violence, namely the requirement for systematic acts of certain types of
domestic violence preceding the act that is investigated or prosecuted. This requirement is often
criticised for making it very difficult to prove a sufficient number of previous acts in order to
successfully apply the aggravated offence provided for in the law.

Results (sanctions) and key
consequences or implications
of the case (max. 500 chars)

The second-instance court acquitted the defendant on the charges of committing the crime in the
context of domestic violence (aggravated offence), but still found him guilty of committing a murder
threat (main offence). Despite this conclusion, the second-instance court did not change the penalty
imposed on the defendant by the first-instance court which was suspended imprisonment for one
year with a suspension period of three years.

Key quotation in original
language and translated into
English with reference
details (max. 500 chars)

"B OEeNCTBUTENHOCT, YCTaHOBEHUTE OT MbpPBUS CbA (aKTMYEeCKU 06CTOATENCTBa, KOUTO o4depTaBaT
npeaxoAHu, Ha npouecHaTa, NposiBM Ha arpecms oT NOACBANMMMSA KbM MOCTpagasarta, ca No noBoj CbC
cnydan oT M. okToMBpu 2019 r. Cc oTNpaBeHN KOHKPETHU 3ansaxu. Taka yctaHoBeHUTe dakTu He ca
AO0CTaTb4HM, 3a Aa Ce NpueMe, Ye MHKPUMUHUPAHUAT Cllydal Ha 3aKaHa € nNpu ycnoBmsiTa Ha AOMALLHO
Hacunune. N ToBa e Taka, T. K. 3a/I0)KEHOTO M3NCKBaHe OT 3aKoHOoAATesNsd € Aa ca Haauvue noHe Tpwu
cny4as (CMCTEeMHOCT) Ha ynpaXKHEHO Hacune, KOUTO npeawecTeaT npouecHus.”

“Indeed, the factual circumstances found by the first-instance court, which outline previous, before
the trial, acts of aggression by the defendant towards the victim, are in connection with a case from
October 2019 with specific threats made. The facts thus established are not sufficient to find that
the incriminated incident of threatening was in the context of domestic violence. And this is so since
the requirement laid down by the legislator is that there must be at least three cases of (systematic)
violence that precede the one at issue.”

Bulgaria, Sofia City Court (Coguiickn rpagckn cvg), Decision No 539 on second-instance criminal
case No 4211/2021 (PeweHne N° 539 no Bb33MBHO HAakKasate/HO fAesio oT obu; xapakrep N°
4211/2021), ECLI:BG:DC110:2022:20210604211.001, 5 August 2022

Thematic area

ACCESS TO JUSTICE - Victim’s Rights and Judicial Independence

Please provide the most relevant high court decision related topics addressed in the
chapter (i.e the Victim’s Rights Directive, the EU Strategy for Victim’s Rights and violence
against women).

Decision date

22 March 2022

139



https://legalacts.justice.bg/Search/Details?actId=BDqXr22AQS4%3D
https://legalacts.justice.bg/Search/Details?actId=BDqXr22AQS4%3D

Reference details European Court of Human Rights (ECtHR), Y. and Others. v. Bulgaria, No. 9077/18, 22 March 2022

Key facts of the case The applicants were relatives of a woman (Mrs V.) who was fatally shot by her husband (Mr V.). In
(max. 500 chars) the months preceding the murder, Mrs V. complained to the authorities of threatening conduct by
her husband on several occasions. She had also called the national emergency number, filed a
written complaint to the police the day before her death (17 August 2017), and submitted a
written complaint to the prosecutor’s office on the day of the incident. The applicants complained
that the Bulgarian authorities failed to effectively protected Mrs V.’s life.

Main The ECtHR noted that nine months before the murder, the police in Sofia received emergency calls
reasoning/argumentation and written complaints from Mrs V. regarding her husband, including on the day of her murder.
(max. 500 chars) The authorities, however, responded immediately in only one of these occasions. There was

nothing to suggest that on any of the other occasions the police had attempted to analyse Mr V.’s
conduct through the prism of what it could portend about his future course of action. They had not
carried out even basic documenting showing that they had conducted such a risk assessment. Nor
had they informed Mrs V. of the outcome of any such assessment. The ECtHR also found that if the
authorities had carried out a proper risk assessment, they likely would have appreciated, based on
the information available to them at the time, that Mr V. could pose a real and immediate risk to
the life of the victim, as those notions were to be understood in the context of domestic violence.

Key issues (concepts, The ECtHR followed the actions of the police, analysing the failures that led to the murder. The
interpretations) clarified by court also draws attention to the actions of the prosecution, which relied entirely on police opinions
the case (max. 500 chars) that there was no evidence of a crime and refused to open pre-trial proceedings or conduct any

action of their own. According to the ECtHR, this failure was apparently due in part to a lack of
training on the dynamics of domestic violence. The Court also analysed the lack of appropriate
preventive response involving coordination mechanisms between multiple authorities.

Results (sanctions) and key The ECtHR found a violation of Article 2 of the ECHR. The court found no violation of Article 14 in
consequences or implications | conjunction with Article 2. As a result, Bulgarian authorities were ordered to pay a compensation of
of the case (max. 500 chars) | €24,000 in respect of non-pecuniary damage.

Key quotation in original “[...] the authorities ought to have known at the latest on 17 August 2017, after Mrs V.’s
language and translated into | emergency call and her ensuing complaint to the police, that this risk was real and immediate, and
English with reference that they failed to take any measures at their disposal which, judged reasonably, might have been
details (max. 500 chars) expected to avoid that risk. Nor is there any evidence that the authorities sought to somehow
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coordinate their actions in that respect. For instance, it does not appear that the Sofia district
prosecutor’s office attempted immediately to contact the Sofia police when it received the
complaint which Mrs V. lodged with it the morning before she was killed. A proper preventive
response often requires coordination among multiple authorities.”

European Court of Human Rights (ECtHR), Y. and Others. v. Bulgaria, No. 9077/18, 5 September
2022, § 109

Thematic area

DEVELOPMENTS IN THE IMPLEMENTATION OF THE CONVENTION ON THE RIGHTS OF
PERSONS WITH DISABILITIES (CRPD)

Please provide the most relevant High Court decision, which quoted the CRPD or
prominently referred to the CRPD in the reasoning.

Decision date

27 June 2022

Reference details

Bulgaria, Supreme Administrative Court (BbpxoBeH aaMnHucTpatmseeH cba), Decision No 6239 on
administrative case No 2133/2022 (PewerHune N2 6239 no agMmHUCcTpatuBHo Aesao N° 2133/2022
r.), 6 June 2021

Key facts of the case
(max. 500 chars)

The case is about the failure to provide access to public places for people with disabilities. The
national equality body, the Commission for Protection against Discrimination (CPD) (Komucus 3a
3awmnTta ot anckpummuHaumsatTa, K3[1) imposed a fine on a private non-bank credit company for
hindering the access of persons with disabilities and reduced mobility to public places by not
securing accessible architecture to one of its offices located in the town of Montana. The office had
two steps without any alternative access for people with disabilities. The company argued that
although its office was not accessible, it had employed a client-oriented approach and was also
offering its services at the client’s address. The Commission for Protection against Discrimination
(CPD) (Komucus 3a 3awmta ot guckpmumuHaymata, K3[1) did not find these arguments convincing
and issued a decision sanctioning the company to pay a fine of BGN 250 (approximately €125) and
instructing it to undertake measures to make its offices accessible. The company, however,
challenged the decision before the court.

Main
reasoning/argumentation

In its decision, the Commission for Protection against Discrimination (CPD) (Komucus 3a 3awuta ot
anckpumuHaymsaTa, K31) noted that, although the opportunity to serve customers at an address of
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(max. 500 chars) their choice and the provision of services by phone or email, the company should build an
accessible architectural environment to its offices to provide for "reasonable accommodation".
The first-instance court, however, disagreed with the conclusion that the accessibility requirements
applied to all buildings in their entirety. On the contrary, according to the court, they concerned
future projects only and did not required mandatory reconstruction of existing sites if there were
other ways to make the provided service accessible. Moreover, accessibility could be guaranteed
not necessarily through architectural solutions in every commercial site. According to the court,
both the CRPD and the national legislation referred to access in terms of reasonable
accommodation and it could not be considered that the physical access to the relevant office
constitutes a reasonable accommodation. Besides, the equality body’s decision was taken upon a
self-referral, so there was no proven case of a real customer whose access to the company's
service was hindered. The CRPD provided no general obligation to build specific facilities. The
guarantees of the full and equal exercise of rights differed from case to case and, accordingly,
required different measures. Based on these arguments the court concluded that in this case,
there was no real violation of anyone’s rights and therefore there was no legal justification for
imposing financial penalties and instructing the company to undertake further measures.

The second instance court disagreed with the conclusion of the first instance court that the
accessible environment requirements applied to future construction only and that providing
physical access to all buildings through specific means was not required as far as the respective
services were available in another way. Instead, the second instance court noted that building and
maintaining an architectural environment that makes it difficult for persons with disabilities to
access public places constituted discrimination.

Key issues (concepts, The key issue clarified by the case was that the principle of accessibility referred to the physical
interpretations) clarified by access of public spaces and not to any alternative ways for obtaining the services provided at
the case (max. 500 chars) these places. The second instance court also defined the scope of the term accessibility noting that

for a room to be architecturally accessible it was necessary for it to have unobstructed access that
did not depend on the assistance of another person.

Another clarification referred to the type of buildings that had to comply with the accessibility
requirements. According to the court, accessibility requirements, in addition to being mandatory
for future projects, also concerned existing buildings.
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Results (sanctions) and key The Supreme Administrative Court (SAC) (BbpxoBeH agammHucTpatuBeH cb4, BAC) repealed the
consequences or implications | decision of the first instance court and upheld the original decision of the equality body. The court
of the case (max. 500 chars) | also ordered the company to cover the costs of both proceedings amounting to BGN 270
(approximately €135).

Key quotation in original “For a room to be architecturally accessible, it must have unobstructed access that is not
language and translated into | dependent on the assistance of another person. The referring court erred in stating that

English with reference accessibility of a service can be ensured through various forms, but not necessarily through
details (max. 500 chars) architectural and structural solutions in every commercial establishment. Article 5 of the Protection

against Discrimination Act defines discrimination as the construction and maintenance of an
architectural environment that makes it difficult for persons with disabilities to access public
places, not the inability to use a service.”

“3a Aa e apXUTEKTYPHO AOCTbMHO NOMELWEHNETO, € HeobXxoaMMO A0 Hero aa uMa 6esnpensaTcTBeH
OOCTbM, KOWTO He 3aBMCKU OT NMOMOLLUTa Ha ApYyro nuvue. HenpaBuiHO pelaBawWmaT CbA € nocouuns, ve
AOCTbMHOCTTA Ha ycnyraTta Moxe Aa 6bae rapaHTupaHa 4ypes passinyHn popMm, HO HE HEMPEMEHHO
ype3 apXMTEKTYPHO-CTPOUTENTHN PELUEHNS BbB BCEKM TbProBCcKn 0b6ekT. YneH 5 33uckp. onpenens
KaTo AMCKPUMMHALNA U3rPaXKaAaHETO M NOAAbPXKAHETO Ha apXUTeKTypHa cpena, KosaTo 3aTpyAHsBa
[OCTbMa Ha finua ¢ yBpexaaHus Ao nybnamyHu Mecta, a He HEBb3MOXHOCTTA 3a MNOSI3BAHETO Ha
ycnyra.”

Bulgaria, Supreme Administrative Court (BbpxoBeH aaMnHucTpatmseeH cba), Decision No 6239 on
administrative case No 2133/2022 (PeweHune N2 6239 no aaMmuHUCTpatuBHo Aesao N° 2133/2022
r.), 6 June 2021

143


https://info-adc.justice.bg/courts/portal/edis.nsf/e_act.xsp?id=1943414&code=vas
https://info-adc.justice.bg/courts/portal/edis.nsf/e_act.xsp?id=1943414&code=vas

