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FOREWORD

By its resolution 1814 (XVI1) of 18 December 1962, the General Assembly requested
the Secretary-General to publish a Juridical Yearbook which would include certain docu-
mentary materials of a legal character concerning the United Nations and related inter-
governmental organizations, and by its resolution 3006 (XXVII) of 18 December 1972
the General Assembly made certain changes in the outline of the Yearbook.

Chapters I and 1I of the present volume—the tenth of the series—contain legislative
texts and treaty provisions relating to the legal status of the United Nations and related
intergovernmental organizations. With a few exceptions, the legislative texts and treaty
provisions which are included in these two chapters entered into force in 1972. Decisions
given in 1972 by international and national tribunals relating to the legal status of the
various organizations are found in chapters VII and VIIL.

Chapter IIl contains a general review of the legal activities of the United Nations
and related intergovernmental organizations; each organization has prepared the section
which relates to it.

Chapter 1V is devoted to treaties concerning international law concluded under the
auspices of the organizations concerned during the year in guestion, whether or not they
entered into in force that year. This criterion has been used in order to reduce in some
measure the difficulty created by the sometimes considerable time-lag between the con-
clusion of treaties and their publication in the United Nations Treaty Series following
upon entry into force.

Finally, the bibliography lists works and articles of a legal character published in 1972

regardless of the period to which they refer. Some works and articles which were not
included in the bibliographies of the Juridical Yearbook for previous years have also been

listed.

All documents published in the Juridical Yearbook were supplied by the organizations
concerned, with the exception of the legislative texts and judicial decisions in chapters I
and VIII which, unless otherwise indicated, were communicated by Governments at the
request of the Secretary-General.

XV
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Chapter 1

LEGISLATIVE TEXTS CONCERNING THE LEGAL STATUS OF THE
UNITED NATIONS fAND RELATED INTERGOVERNMENTAL ORGA-
NIZATIONS

1. Barbados

NOTICE?!

THE PENSIONS ACT, 1947 (ACT 1947-20): SERVICE DETERMINED BY HIS EXCELLENCY
THE GOVERNOR-GENERAL TO BE PUBLIC SERVICE FOR THE PURPOSES OF THE
ABOVE ACT

Notice is hereby given that His Excellency the Governor-General, under and by
virtue of the provisions of paragraph (d) of the definition of the expression “public
service” in section 2(1) of the Pensions Act, 1947, has determined service with the
United Nations its agencies or sub-agencies to be public service for the purposes
of the Pensions Act, 1947.

Dated this 16th day of December, 1971.
By Command
B. R. COLLYMORE
Chief Establishments Officer (Ag.)

2. Fiji
(@) AN AcCT? TO AMEND THE DIPLOMATIC PRIVILEGES AND IMMUNITIES ACT, 1971 2

[22nd December, 1972}
Enacted by the Parliament of Fiji:

1. This Act may be cited as the Diplomatic Privileges and Immunities (Amendment)
Act, 1972,

2. Section 7 of the Diplomatic Privileges and Immunities Act, 1971, hereinafter
referred to as the principal Act, is amended by deleting the full stop at the end of subsection
(1) and inserting in its place the following words and full stop: “or to which such person

181. 1972 No. 21.
2 No. 32 of 1972, Assented to on 21 December 1972,
3 See Juridical Yearbook, 1971, p. 7.



may be entitled by virtue of the appropriate treaty, convention or other arrangement to
which Fiji is a party.”

3. Section 11 of the principal Act is amended as follows:

(a) by inserting the words and comma “international organisation,” immediately
before the word “or” in the third line of paragraph (b) of subsection (1) thereof;

(b) by substituting the words and comma “Subject to the provisions of any interna-
tional convention, treaty or arrangement to which Fiji is a party, where” for the word
“Where” at the commencement of subsection (2) thereof.

Passed by the House of Representatives this twenty-second day of November, in the
year of our Lord one thousand, nine hundred and seventy-two.

Passed by the Senate, this cighteenth day of December, in the year of our Lord one
thousand, nine hundred and seventy-two.

() DIPLOMATIC PRIVILEGES AND IMMUNITIES ACT, 1971
(No. 26 of 1971) 4

(i) Diplomatic Privileges (International Organisations) Order, 1972

In exercise of the powers conferred upon me by section 6 of the Diplomatic
Privileges and Immunities Act, 1971, I hereby declare the organisations specified
in the Schedule to this Order to be organisations of which two or more states or the
Governments thereof are members and that such organisations shall have the
privileges and immunities specified in the Second Schedule to that Act and shall
also have the legal capacity of bodies corporate.

2. Gazette Notices Nos. 787 of 1971, 1195 of 1971 and 1624 of 1971 are hereby
revoked.

Schedule
INTERNATIONAL ORGANISATIONS

United Nations Organisation

International Labour Organisation

Food and Agriculture Organization of the United Nations
United Nations Educational, Scientific and Cultural Organization
International Civil Aviation Organization

World Heath Organization

International Telecommunication Union

World Meteorological Organization

International Atomic Energy Agency

Universal Postal Union

United Nations Industrial Development Organization
United Nations Conference on Trade and Development
Inter-Governmental Maritime Consultative Organization
International Monetary Fund

International Bank for Reconstruction and Development
International Refugee Organization

International Finance Corporation

4 Ibid.



Asian Development Bank

Commonwealth Secretariat

International Court of Justice

South Pacific Commission

United Nations Office of Technical Co-operation
United Nations Development Programme.

Made at Suva this 10th day of July, 1972.
K. K. T. MARA,
Minister for Foreign Affairs

(ii) Amendment of Sixth Schedule

In exercise of the powers conferred upon me by subsection (4) of section 7
of the Diplomatic Privileges and Immunities Act, 1971, T have amended the Sixth
Schedule to that Act by adding the following international organisations thereto:—

International Monetary Fund

International Bank for Reconstruction and Development
International Refugee Organization

International Finance Corporation

Asian Development Bank

Commonwealth Secretariat

International Court of Justice

South Pacific Commission

United Nations Office of Technical Co-operation

United Nations Development Programme.

Dated at Suva this 10th day of July, 1972,
K. K. T. MARA,
Minister for Foreign Affairs

3. Hungary

LEGISLATIVE DECREE ® OF THE PRESIDENTIAL COUNCIL ON THE PROCEDURE
TO BE FOLLOWED IN THE CASE OF DIPLOMATIC OR OTHER IMMUNITIES

In accordance with international law, the Hungarian People’s Republic accords
facilities to foreign States and grants privileges and immunities to their diplomatic
agents and other representatives. International organizations and some of their
official likewise enjoy privileges and immunities. The purpose of privileges and
immunities is not to benefit individuals but to ensure the effective discharge of
their functions as representatives or other delegates of States and the normal function-
ing of international organizations. The granting of privileges and immunities
to qualified persons does not affect their obligation to respect the laws and other
legal rules of the Hungarian People’s Republic; in the event of violation of the latter,
the persons concerned will be subject to the jurisdiction of their own States.

% No. 7 of 1973. Translation by the Secretariat of the United Nations on the basis of a French
text kindly furnished by the Hungarian Government.
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The Presidential Council of the Hungarian People’s Republic, with a view to
regulating in a uniform manner the procedure of the courts and other public author-
ities in matters affecting foreign States, their diplomatic agents and other represent-
atives, and international organizations and their officials, hereby promulgates the
following legislative decree:

Article 1

1. All courts and other public authorities shall proceed in accordance with the present
legislative decree where

(@) The party concerned in civil or administrative proceedings is a foreign State;

(b) It appears that the person who is a party in civil or administrative proceedings
or is the accused or a private prosecutor in criminal proceedings is entitled to diplomatic
immunities or other immunities based on international law.

2. The provisions of the present legislative decree shall apply also to proceedings
initiated on the basis of labour disputes.

Article 2

1. In the cases mentioned in article 1, the court or other public authority shall auto-
matically suspend the proceedings at any stage.

2. Similarly, the court or other public authority shall suspend proceedings if so
decided, in the case of the court, by the Minister of Justice, or, in the case of another public
authority, by its supervisory organ. Hereinafter, the expression “supervisory organ”
shall mean either the Minister of Justice or the supervisory organ of a public authority.

3. The court or other public authority shall be obliged to report to the supervisory
organ on the suspension of proceedings.

Article 3

1. The court or other public authority shall be obliged, without, however, suspending
the proceedings, to report to the supervisory organ when, in the course of the proceedings,
it wishes to take a measure or a decision in which a person within the category mentioned
in article 1 is involved in a capacity other than that defined in the said article, for example,
as a witness.

2. The court or other public authority shall wait before taking a measure or a decision
of the type defined in paragraph 1 until the supervisory organ has advised it of its position
on the matter.

Article 4

If a person within the category mentioned in article 1 is a civil claimant in criminal
proceedings, the provisions of article 2 shall apply to claims under civil law.

Article 5

1. On the basis of the report of the court or other public authority, the supervisory
organ shall rule on the question of immunity in agreement with the Minister for Foreign
Affairs. This decision shall be binding on the court or other public authority.

2. If the supervisory organ concludes that immunity exists, the court or other public
authority shall, in the cases provided for in articles 1 and 4, apply the provisions relating
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to lack of competent jurisdiction and, in the cases provided for in article 3, refrain from
taking any measure or decision regarding the person concerned.

Article 6
1. The present legislative decree shall enter into force on the date of its publication;
its provisions shall apply even to proceedings which have begun.
2. The present legislative decree abrogates Act XVIII of 1937 on the rules of procedure
relating to extraterritoriality and personal immunity.

4. Somalia

DECREE 8 OF THE SECRETARY OF STATE FOR FOREIGN AFFAIRS
PRIVILEGES OF UNITED NATIONS AND SPECIALIZED AGENCIES

The Secretary of State

Having seen First Charter of the Revolution of 21 October 1969 and Law No. 1
of the same date;

Having seen Convention on Privileges and Immunities of the United Nations
of 1946;

Realising the necessity of regulating the privileges of the United Nations in
Somali Democratic Republic;

Decrees:
Article 1

1. The Resident Representative of the U.N. Development Programme and the
Heads of the U.N. Specialized Agencies shall be entitled to exemption from customs
duties except charges for services, on the following articles:

(a) Fuel—3,000 litres per six months;

(b) Lubricants—30 kilos per six months;

(¢) Cigarettes and tobacco—10 kilos per six months;

(d) Alcoholic beverages above 21°—65 standard bottles per six months;

(e) Alcoholic beverages under 21°—65 standard bottles per six months;

(f) Ordinary wines—120 standard bottles per six months;

(g) Beer—800 standard bottles per six months.

2. The officers of the U.N. Development Programme and the Specialized Agencies
shall each be entitled to 2 U.N. Plate vehicles for all uses, officials or personal.

Article 2

The Resident Representative of the U.N. Development Programme and the Heads
of the U.N. Specialized Agencies shall be entitled to exemption from customs duties, except
charges for services, on articles for their personal use provided that they submit list of
articles required to the Foreign Office, Protocol Department, for approval before the said
articles are ordered.

8 No. 49 of 23 February 1971.



Article 3

The Offices of the U.N. Development Programme and the U.N. Specialized Agencies
shall be entitled to exemption from customs duties, except charges for services, on articles
for official use provided the articles are not excessive for that use.

Article 4

The United Nations officials shall be entitled to the following:

(a) exemption from taxation in respect of salaries and emoluments paid to them by
the United Nation and the U.N. Specialized Agencies;

(b) exemption from customs duties, except charges for services, on their furniture
and personal effects at the time of first taking up their post including:
—household furniture;

—professional instruments and equipment;

—one refrigerator;

—one air-conditioner;

—one camera;

—one radio-or radio-grammophone;

—small electrical appliances for personal or household use;
—one motor-car or motor-cycle.

Article 5

The United Nations and Specialized Agencies shall at all times cooperate with the
appropriate authorities of the Somali Democratic Republic to facilitate the proper admi-
nistration of justice, the observance of all local laws including Labour Code and prevent
occurrence of any abuse in connexion with the above privileges and facilities mentioned
in above articles. Officials of the United Nations and Specialized Agencies shall not be
allowed to leave the country before finalization of any judicial processes filed against them.

Article 6

1. This decree shall enter into force on the date of its publication in the Official
Bulletin.
2. Decree No. 243 of 27 September 1970 is abrogated.

Mogadiscio, 23 February 1971.
Omar ARTEH

Secretary of State for Foreign Affairs

5. United Kingdom of Great Britain and Northern Ireland

(@) THE INTER-GOVERNMENTAL MARITIME CONSULTATIVE ORGANIZATION
(IMMUNITIES AND PRIVILEGES) (AMENDMENT) ORDER 1972 7

Laid before Parliament in draft
Made 4th February 1972
Coming into Operation 5th February 1972

71972 No. 118.



At the Court at Buckingham Palace, the 4th day of February 1972

Present,

The Queen’s Most Excellent Majesty in Council

Whereas a draft of this Order has been laid before Parliament in accordance
with section 10 of the International Organisations Act 1968 ® (hereinafter referred
to as the Act) and has been approved by a resolution of each House of Parliament:

Now, therefore, Her Majesty, by virtue and in exercise of the powers conferred
on Her by section 2 of the Act, as amended by section 3 of the Diplomatic and
other Privileges Act 1971, ® or otherwise in Her Majesty vested, is pleased, by and
with the advice of Her Privy Council, to order, and it is hereby ordered, as follows:

1. This Order may be cited as the Inter-Governmental Maritime Consultative Organ-
ization (Immunities and Privileges) (Amendment) Order 1972. It shall come into operation
on 5th February 1972.

2. The Interpretation Act 1889 !° shall apply for the interpretation of this Order
as it applies for the interpretation of an Act of Parliament.

3. The following sub-paragraph shall be added to paragraph (1) of Article 12 of the
Inter-Governmental Maritime Consultative Organisation (Immunities and Privileges)
Order 1968: 11

“(d) exemption from vehicle excise duty (that is to say, duty under section I of the Vehicles
(Excisc) Act 1971, * whether chargeable by virtue of that section or otherwise, or any cor-
responding duty under an enactment of the Parliament of Northern Ireland);”.

W. G. AGNEW

(b)) THE secoND UNITED NATIONS CONFERENCE ON THE STANDARDIZATION OF
GEOGRAPHICAL NAMES (IMMUNITIES AND PRIVILEGES) ORDER 1972 13

Made 22nd March 1972
Laid before Parliament 28th March 1972
Coming into Operation 18th April 1972
At the Court of Saint James, the 22nd day of March 1972
Present,
Her Majesty Queen Elizabeth The Queen Mother;
Her Royal Highness The Princess Anne;
Lord President, Earl St. Aldwyn;
Mr. Amery, Chancellor of the Duchy of Lancaster.

. . . whereas the Second United Nations Conference on the Standardization of
Geographical Names is to be held in the United Kingdom from 10th to 31st May 1972

8 1968 ¢. 48. Reproduced in the Juridical Yearbook, 1968, p. 20.

21971 c. 64.

10 1889 c. 63,

u ST, 1968/1862 (1968 III, p. 4897). Reproduced in the Juridical Yearbook, 1968, p. 28.
121971 ¢. 10.

13 1972 No. 448.



and is to be attended by representatives of Her Majesty’s Government in the United
Kingdom and of the Governments of foreign sovereign Powers:

Now, therefore, Her Majesty Queen Elizabeth The Queen Mother and Her
Royal Highness The Princess Anne, being authorised thereto by the said Letters
Patent, and in pursuance of the powers conferred by section 6 of the International
Organisations Act 1968 14 (hereinafter referred to as the Act) and all other powers
enabling Her Majesty, do hereby, by and with the advice of Her Majesty’s Privy
Council, on Her Majesty’s behalf order, and it is hereby ordered, as follows:

1. This Order may be cited as the Second United Nations Conference on the Standard-
ization of Geographical Names (Immunities and Privileges) Order 1972 and shall come
into operation on 18th April 1972.

2. The Interpretation Act 1889 1% shall apply for the interpretation of this Order as
it applies for the interpretation of an Act of Parliament.

3.—(1) Except in so far as in any particular case any privilege or immunity is waived
by the Governments whom they represent, representatives of the Governments of foreign
sovereign Powers at the Second United Nations Conference on the Standardization of
Geographical Names shall enjoy:

(@) immunity from suit and legal process in respect of things done or omitted to be

done by them in their capacity as representatives;

(b) while exercising their functions and during their journeys to and from the place
of meeting, the like inviolability of residence, the like immunity from personal
arrest or detention and from seizure of their personal baggage, the like inviolability
of all papers and documents, and the like exemption or relief from taxes (other
than customs and excise duties or purchase tax) as is accorded to the head of a
diplomatic mission; and

(¢) while exercising their functions and during their journeys to and from the place
of meeting, the like exemptions and privileges in respect of their personal baggage
as in accordance with Article 36 of the Vienna Convention on Diplomatic Relations,
which is set out in Schedule 1 to the Diplomatic Privileges Act 1964 ¢ are accorded
to a diplomatic agent.

(2) Where the incidence of any form of taxation depends upon residence, a represent-
ative shall not be deemed to be resident in the United Kingdom during any period when
he is present in the United Kingdom for the discharge of his duties.

(3) Part IV of Schedule 1 to the Act shall not operate so as to confer any privilege
or immunity on the official staff of a representative other than delegates, deputy delegates,
advisers, technical experts and secretaries of delegations.

(4) Neither this Article nor Part IV of Schedule 1 to the Act shall operate so as to
confer any privilege or immunity on any person as the representative of the Government
of the United Kingdom or as a member of the official staff of such a representative or on
any person who is a citizen of the United Kingdom and Colonies.

W. G. AGNEW

14 See footnote 7 above.
15 1889 c. 63.
16 1964 c. 81.
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6. United States of America

(a) AN AcT? 1o AMEND TITLE 18, UNITED STATES CODE, TO PROVIDE FOR EXPANDED
PROTECTION OF FOREIGN OFFICIALS AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the “Act for the
Protection of Foreign Officials and Official Guests of the United States”.

STATEMENT OF FINDINGS AND DECLARATION OF PoLICY

Sec. 2. The Congress recognizes that from the beginning of our history as a nation,
the police power to investigate, prosecute, and punish common crimes such as murder,
kidnapping, and assault has resided in the several States, and that such power should
remain with the States.

The Congress finds, however, that harassment, intimidation, obstruction, coercion,
and acts of violence committed against foreign officials or their family members in the
United States or against official guests of the United States adversely affect the foreign
relations of the United States.

Accordingly, this legislation is intended to afford the United States jurisdiction con-
current with that of the several States to proceed against those who by such acts interfere
with its conduct of foreign affairs.

TiTLE I - MURDER OR MANSLAUGHTER OF FOREIGN OFFICIALS AND OFFICIAL GUESTS

Sec. 101. Chapter 51 of title 18, United States Code, is amended by adding at the end
thereof the following new sections:

“ §1116. Murder or manslaughter of foreign officials or official guests

“(a) Whoever kills a foreign official or official guest shall be punished as provided under
sections 1111 and 1112 of this title, except that any such person who is found guilty of murder
in the first degree shall be sentenced to imprisonment for life.

“(b) For the purpose of this section ‘foreign official’ means—

“(1) a Chief of State or the political equivalent. President, Vice-President, Prime Minister,
Ambassador, Foreign Minister, or other officer of cabinet rank or above of a foreign
government or the chief executive officer of an international organization, or any
person who has previously served in such capacity, and any member of his family,
while in the United States; and

“(2) any person of a foreign nationality who is duly notified to the United States as an
officer or employee of a foreign government or international organization, and who
is in the United States on official business, and any member of his family whose
presence in the United States is in connection with the presence of such officer or
employee.

17 Ppublic Law 92-539, 92nd Congress, H.R. 15883, 24 October 1972. Subsequent to the
signing of the Law, the White House released the following statement by the President:

“The menace of international terrorism has become particularly vivid in recent months
—and our Government has been playing a leading role in the international effort to combat it.
It is with particular satisfaction, therefore, that 1 sign H.R. 15883, a Bill which makes it a
Federal offense for anyone to harrass, assault, kidnap, or murder a foreign official, a member
of his family or an official guest of the United States while that person is in our country, This
law will strengthen significantly the protection we can provide for such persons. And it will
also strengthen our position as we work within the United Nations and the International Civil
Aviation Organization for further actions to fight the scourge of terrorism.”
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“(¢) For the purpose of this section:

“(1) ‘Foreign government’ means the government of a foreign country, irrespective of
recognition by the United States.

“(2) ‘International organization’ means a public international organization designated as
such pursuant to section I of the International Organizations Immunities Act
(22 U.S.C.288).18

“(3) ‘Family’ includes (a) a spouse, parent, brother or sister, child, or person to whom
the foreign official stands in loco parentis, or (b) any other person living in his house-
hold and related to the foreign official by blood or marriage.

“(4) ‘Official guest’ means a citizen or national of a foreign country present in the United
States as an official guest of the Government of the United States pursuant to
designation as such by the Secretary of State.

“§ 1117. Conspiracy to murder

“If two or more persons conspire to violate section 1111, 1114, or 1116 of this title, and
one or more of such persons do any overt act to effect the object of the conspiracy, each shall
be punished by imprisonment for any term of years or for life.”
Sec. 102. The analysis of chapter 51 of title 18, United States Code, is amended by

adding at the end thereof the following new items:
“1116. Murder or manslaughter of foreign officials or official guests.
“1117. Conspiracy to murder.”

TiTLE II — KIDNAPPING

Sec. 201. Section 1201 of title 18, United States Code, is amended to read as follows:

“§ 1201. Kidnapping

“(a) Whoever unlawfully seizes, confines, inveigles, decoys, kidnaps, abducts, or carries
away and holds for ransom or reward or otherwise any person, except in the case of a minor
by the parent thereof, when:

“(1) the person is willfully transported in iuterstate or foreign commerce;

“(2) any such act against the person is done within the special maritime and territorial

jurisdiction of the United States;

“(3) any such act against the person is done within the special aircraft jurisdiction of the
United States as defined in section 101 (32) of the Federal Aviation Act of 1958, as
amended (49 U.S.C. 1301 (32)); or

“(4) the person is a foreign official as defined in section 1116 (b) or an official guest as
defined in section 1116 (¢) (4) of this title,

shall be punished by imprisonment for any term of years or for life.

“(b) With respect to subsection (a) (1), above, the failure to release the victim within
twenty-four hours after he shall have been unlawfully seized, confined, inveigled, decoyed,
kidnapped, abducted, or carried away shall create a rebuttable presumption that such person
has been transported in interstate or foreign commerce.

“(¢) If two or more persons conspire to violate this section and one or more of such
persons do any overt act to effect the object of the conspiracy, each shall be punished by
imprisonment for any term of years or for life.”

Sec. 202. The analysis of chapter 55 of title 18, United States Code, is amended by
deleting
“1201. Transportation.”,
18 United Nations Legislative Series, Legislative Texts and Treaty Provisions concerning the

Legal Status, Privileges and Immunities of International Organizations (ST/LEG/SER.B/10; United
Nations publication, Sales No. 60.V.2), p. 128.
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and substituting the following:
“1201. Kidnapping.”

TiTLE III. PROTECTION OF FOREIGN OFFICIALS AND OFFICIAL GUESTS

Sec. 301, Section 112 of title 18, United States Code, is amended to read as follows:

“§ 112. Protection of foreign officials and official guests

“(a) Whoever assaults, strikes, wounds, imprisons, or offers violence to a foreign official
or official guest shall be fined not more than $5,000, or imprisoned not more than three years,
or both. Whoever in the commission of any such act uses a deadly or dangerous weapon
shall be fined not more than $10,000, or imprisoned not more than ten years, or both.

“(b) Whoever willfully intimidates, coerces, threatens, or harasses a foreign official or
an official guest, or willfully obstructs a foreign official in the performance of his duties, shall
be fined not more than $500, or imprisoned not more than six months, or both,

“(c) Whoever within the United States but outside the District of Columbia and within
one hundred feet of any building or premises belonging to or used or occupied by a foreign
government or by a foreign official for diplomatic or consular purposes, or as a mission to an
international organization, or as a residence of a foreign official, or belonging to or used or
occupied by an international organization for official business or residential purposes, publicly—

“(1) parades, pickets, displays any flag, banner, sign, placard, or device, or utters any

word, phrase, sound, or noise, for the purpose of intimidating, coercing, threatening,
or harassing any foreign official or obstructing him in the performance of his duties, or

“(2) congregates with two or more other persons with the intent to perform any of the

aforesaid acts or to violate subsection (a) or (b) of this section,

shall be fined not more than $500, or imprisoned not more than six months, or both.

“(d) For the purpose of this section ‘foreign official’, ‘foreign government’, ‘international
organization’, and ‘official guest’ shall have the same meanings as those provided in sections
1116 (b) and (c) of this title.

“(¢) Nothing contained in this section shall be construed or applied so as to abridge the
exercise of rights guaranteed under the first amendment to the Constitution of the United
States.”

Sec. 302. The analysis of chapter 7 of title 18, United States Code, is amended by
deleting
“112, Assaulting certain foreign diplomats and other official personnel.”

and adding at the beginning thereof the following new item:
“112. Protection of foreign officials and official guests.”

TiTLE IV. PROTECTION OF PROPERTY OF FOREIGN GOVERNMENTS
AND INTERNATIONAL ORGANIZATIONS

Sec. 401. Chapter 45 of title 18, United States Code, is amended by adding at the end
thereof the following new section:

“§ 970. Protection of property occupied by foreign governments

“(a) Whoever willfully injures, damages, or destroys, or attempts to injure, damage, or
destroy, any property, real or personal, located within the United States and belonging to or
utilized or occupied by any foreign government or international organization, by a foreign
official or official guest, shall be fined not more than $10,000, or imprisoned not more than
five years or both.

“(b) For the purpose of this section ‘foreign official’, ‘foreign government’, ‘international
organization’, and ‘official guest’ shall have the same meanings as those provided in sections
1116 (b) and (¢) of this title,”
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Sec. 402. The analysis of chapter 45 of title 18, United States Code, is amended by
adding at the end thereof the following new item:
“970. Protection of property occupied by foreign governments,”

Sec. 3. Nothing contained in this Act shall be construed to indicate an intent on the
part of Congress to occupy the field in which its provisions operate to the exclusion of the
laws of any State, Commonwealth, territory, possession, or the District of Columbia on the
same subject matter, nor to relieve any person of any obligation imposed by any law of
any State, Commonwealth, territory, possession, or the District of Columbia.

(b) AMENDMENT TO UNITED STATES CODE OF FEDERAL REGULATIONS

TiTLE 22. FOREIGN RELATIONS

CHAPTER 1. DEPARTMENT OF STATE

Part 2. Protection of Foreign Dignitaries and Other Official Personnel
Designation of Foreign Officials and Official Guests

Part 2 of Title 22 of the Code of Federal Regulations is amended as set forth below:
New § § 2.2 through 2.5 are added to read as follows:

§ 2.2 Purpose.

Section 1116 (b) (2) of title 18 of the United States Code, as added by Public Law 92-539.
An Act for the Protection of Foreign Officials and Official Guests of the United States
(86 Stat. 1071), '* defines the term “foreign official” for purposes of that Act as “any
person of a foreign nationality who is duly notified to the United States as an officer or
employee of a foreign government or international organization, and who is in the United
States on official business, and any member of his family whose presence in the United States
is in connection with the presence of such officer or employee.” Section 1116 (¢) (4) of
the same Act defines the term “official guest” for the purposes of that Act as “a citizen
or national of a foreign country present in the United States as an official guest of the
Government of the United States pursuant to designation as such by the Secretary of State.”
It is the purpose of this regulation to specify the officer of the Department of State who
shall be responsible for receiving notifications of foreign officials under the Act and determin-
ing whether persons are “duly notified” to the United States and who shall be responsible
for processing official guest designations by the Secretary of State.

§ 2.3 Notification of foreign officials.

Any notification of a foreign official for purposes of section 1116 (b) (2) of title 18 of
the United States Code shall be directed by the foreign government or international organiza-
tion concerned to the Chief of Protocol, Department of State, Washington, D.C. 20520.
For persons normally accredited to the United States in diplomatic or consular capacities
and also for persons normally accredited to the United Nations and other international
organizations and in turn notified to the Department of State, the procedure for placing
a person in the statutory category of being “duly notified to the United States” shall be the
current procedure for accreditation, with notification in turn when applicable. The Chief
of the Office of Protocol will place on the roster of persons “duly notified to the United
States” the names of all persons currently accredited and, when applicable, notified in
turn, and will maintain the roster as part of the official files of the Department of State
adding to and deleting therefrom as changes in accreditations occur.

1? Reproduced above under (a).
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For those persons not normally accredited, the Chief of Protocol shall determine
upon receipt of notification, by letter from the foreign government or international organiza-
tion concerned, whether any person who is the subject of such a notification has been duly
notified under the Act. Any inquiries by law enforcement officers or other persons as to
whether a person has been duly notified shall be directed to the Chief of Protocol. The
determination of the Chief of Protocol that a person has been duly notified is final.

§ 2.4 Designation of official guests.

The Chief of Protocol shall also maintain a roster of persons designated by the Secretary
of State as official guests. Any inquiries by law enforcement officers or others persons as
to whether a person has been so designated shall be directed to the Chief of Protocol. The
designation of a person as an official guest is final. Pursuant to section 2658 of title 22

of the United States Code, the authority of the Secretary of State to perform the function
of designation of official guests is hereby delegated through the Deputy Secretary of State
to the Deputy Under Secretary of State for Management.

§ 2.5 Records.

The Chief of Protocol shall maintain as a part of the official files of the Department
of State a cumulative roster of all persons who have been duly notified as foreign officials
or designated as official guests under this Part. The roster will reflect the name, position,
nationality, and foreign government or international organization concerned or purpose
of visit as an official guest and reflect the date the person was accorded recognition as being
“duly notified to the United States” or designated as an official guest and the date, if any,
of termination of such status.

(18, U.S.C. 1116 (5) (2), 1116 (¢) (4); s=c. 4 of the Act of 26 May 1949, as amended
(22 U.S.C. 2658))

Effective date. These amendments shall be effective upon publication in the
Federal Register (22-11-72).

Seal

18 November 1972 William P. ROGERS
Secretary of State

{(¢) COMMUNICATION DATED 6 DECEMBER 1972, FROM THE ACTING DIRECTOR OF THE
UNITED STATES FEDERAL BUREAU OF INVESTIGATION TO THE HEADS OF ALL
LAwW ENFORCEMENT AGENCIES IN THE UNITED STATES

Re: Act for the Protection of Foreign Officials and Official Guests
of the United States.

On 24 October 1972, President Nixon signed the above Act into law.

The Act provides for concurrent jurisdiction of the Federal Government in the
investigation of certain acts committed against foreign officials and official guests,
and for the protection of such individuals.

At the beginning of the Act, Congress recognizes, and reaffirms, that “. .. the
police power to investigate, prosecute, and punish common crimes such as murder,
kidnapping and assault. .. (of all individuals whether domestic or foreign) should
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remain with the States”; but also notes that, at times, commission of these common
crimes against foreign officials or official guests may adversely affect or interfere
with the foreign affairs of the United States.

Consequently, when common crimes, including those specifically enumerated
in the Act, are committed against foreign officials or official guests, or property
occupied by a foreign Government or international organization, it is the intent
of Congress that these matters continue to be investigated and prosecuted by local
authorities, as in the past.

On the other hand, particularly in light of the current trend towards violence
which is directed against diplomats and officials of a Government by that Govern-
ment’s opponents for political reasons, and especially since these violent acts often
occur in countries not directly involved in the dispute, Congress feels that the Federal
Government must have concurrent jurisdiction in situations where international

repercussions may be felt, or where the incident may have some effect on United
States foreign relations.

Such an incident and subsequent investigation will require close co-ordination
at the highest levels of the Federal Government. The FBI has been assigned juris-
diction for the enforcement of this Act in cases in which the Federal Government
has an interest.

The Act provides for concurrent Federal jurisdiction when the following prohibi-
ted acts are committed: (1) murder; (2) conspiracy to murder; (3) manslaughter;
or (4) kidnapping of a foreign official or official guest. (Federal jurisdiction attaches
immediately in the kidnapping of a foreign official or official guest. The victim need
not be transported in interstate or foreign commerce.)

The Act also prohibits anyone from (1) assaulting; (2) striking; (3) wounding;
(4) imprisoning; or (5) offering violence to a foreign official of official guest and
from (1) intimidating; (2) coercing; (3) threatening; or (4) harassing a foreign official
or official guest; and from obstructing a foreign official in the performance of his
duties.

Outside the District of Columbia, the Act also prohibits anyone from, within
100 feet of a foreign or international establishment or the residence of a foreign
official, (1) parading; (2) picketing; (3) displaying any flag, banner, sign, placard,
or device; (4) uttering any word, phrase, sound, or noise; or (5) congregating with
or more other persons with the intent to perform such acts, for the purpose of (1)
intimidating; (2) coercing; (3) threatening; or (4) harassing any foreign official
or obstructing a foreign official in the performance of his duties. (These prohibi-
tions shall not be construed or applied to abridge the exercise of First Amendment
rights.)

The Act further prohibits anyone from (1) injuring; (2) damaging; (3) destroying;
or (4) attempting to injure, damage, or destroy any real or personal property belonging
to, utilized by, or occupied by a foreign Government, international organization,
foreign official, or official guest.

Definitions, for the purposes of the Act:
Foreign official :
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*(1) a Chief of State or the political equivalent, President, Vice-President, Prime Minister,
Ambassador, Foreign Minister, or other officer of cabinet rank or above of a foreign govern-
ment or the chief executive officer of an international organization, or any person who has
previously served in such capacity, and any member of his family, while in the United States;
and

“(2) any person of a foreign nationality who is duly notified to the United States as an
officer or employee of a foreign government or international organization, (i.e., the United
States has been officially informed of his position) and who is in the United States on official
business, and any member of his family whose presence in the United States is in connection
with the presence of such officer or employee.”

Foreign Government: * the government of a foreign country, irrespective of
recognition by the United States.”

International organization: “a public international organization designated
as such pursuant to section 1 of the International Organizations Immunities Act

(22 US.C. 288).”

Family: “(@) a spouse, parent, brother or sister, child or person to whom
the foreign official stands in loco parentis, or (b) any other person living in his house-
hold and related to the foreign official by blood or marriage.”

Official guest: “a citizen or national of a foreign country present in the United
States as an official guest of the government of the United States pursuant to designa-
tion as such by the Secretary of State.”

The definitions are quite broad, and are not limited to individuals with diplomatic
status.

The United States Department of State is informing Governments and organiza-
tions affected by this Act of the contents of the Act, and the manner of its enforcement,
specifically the intention of the Federal Government not to supplant local authority
in routine criminal cases having no international political ramifications. A copy
of the State Department’s diplomatic note is attached for your information.

You are requested to bring to the attention of your nearest FBI office any infor-
mation concerning possible violations of the Act and intelligence information relating
to threatened violations, since such incidents may have implications affecting United
States foreign policy considerations. If it is determined the violation does not
affect the foreign affairs of the United States, no Federal prosecution will result.

Your continued support in affording protection to foreign officials and official
guests in co-operation with the United States Secret Service is vital since the Act
does not enlarge Federal resources for that purpose.

Hopefully, there will be few, if any, such incidents, and these, most likely, will
occur in our larger cities where foreign Governments and organizations have repre-
sentatives assigned. However, such an incident may occur while an official is in
travel status or on vacation; consequently, I am attempting to bring this matter
to the attention of all local United States law enforcement officials.

Sincerely yours,
(Signed)

L. Patrick Gray, III
Acting Director
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Chapter 11

TREATY PROVISIONS CONCERNING THE LEGAL STATUS OF THE
UNITED NATIONS AND RELATED INTERGOVERNMENTAL ORGA-
NIZATIONS

A. Treaty provisions concerning the legal status of the United Nations

1. CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE
UNITED NATIONS.! APPROVED BY THE GENERAL ASSEMBLY
OF THE UNITED NATIONS ON 13 FEBRUARY 1946

The following States acceded to the Convention on the Privileges and Immunities of
the United Nations in 1972: 2
Date of receipt

of instrument

State of accession ®
Barbados .........i il et et iie e 10 January 1972d
(@ 33« - 28 December 1972

Indomesiad ... ...iirii it i it et et 8 March 1972

This brought up to 107 the number of States parties to this Convention.

2. AGREEMENTS RELATING TO MEETINGS AND INSTALLATIONS

(a) Agreement between the United Nations and the Republic of Austria regarding
the Headquarters of the United Nations Industrial Development Organization.
Signed at New York on 13 April 1967

1 United Nations, Treaty Series. vol. 1, p. 15.

2 The Convention is in force with regard to each State which deposited an instrument of
accession with the Secretary-General of the United Nations as from the date of its deposit.

2 The symbol “d” immediately following the date appearing opposite the name of a State
denotes a declaration by that State recognizing itself bound, as from the date of its independence,
by the Convention, the application of which had been extended to its territory by a State then re-
sponsible for the conduct of its foreign relations. The dateshown is the date of receipt by the Secretary-
General of the notification to that effect.

4 With the following reservations:

“Article 1 (b) section 1: The capacity of the United Nations to acquire and dispose of
immovable property shall be exercised with due regard to national laws and regulations.

“Article VIII section 30: With regard to competence of the International Court of Justice
in disputes concerning the interpretation or application of the Convention, the Government
of Indonesia reserves the right to maintain that in every individual case the agreement of the
parties to the dispute is required before the Court for a ruling.”

The Government of the United Kingdom of Great Britain and Northern Ireland has notified
the Secretary General “that they are unable to accept these reservations because, in their view, it is
not of the kind which intending parties to the Convention have the right to make.”
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Supplemental Agreement to the above-mentioned Agreement, relating to the
United Nations Industrial Development Commissary (with exchange of notes
dated 2 March 1971 and 9 March 1972. ® Vienna, 1 March 1972

The purpose of this Agreement is to implement the relevant provisions of Article XII,
Section 27 (j) (iii) of the Agreement regarding the Headquarters of the United Nations
Industrial Development Organization. @

(b) Agreement between the United Nations and Ethiopia regarding the arrangements
for the meetings of the Security Council to be held at Addis Ababa from 28
January 1972 to 4 February 1972. 7 Signed at New York on 22 January 1972

Article I

Privileges and Immunities

1. The Convention on the Privileges and Immunities of the United Nations shall
be applicable with respect to the meetings of the Security Council. Accordingly, the
United Nations, Representatives of the Members of the United Nations present in connexion
with the meetings of the Security Council, officials of the United Nations performing
functions in connexion with those meetings, and experts on mission for the United Nations
in connexion with those meetings shall enjoy the privileges and immunities provided in
said Convention, respectively, for the United Nations, Representatives of Members, officials,
and experts on mission for the United Nations.

2. Personnel provided by the Government under Section 4 of the Annex to this
Agreement shall enjoy immunity from legal process in respect of any words spoken or written,
or any act performed by them in their official capacity in connexion with the meetings.

3. Without prejudice to the preceding Sections of this Article, all other persons,
including representatives of the information media, who are performing official functions
in connexion with the meetings, or are invited by the United Nations to attend it, likewise
shall enjoy such privileges and immunities, facilities and courtesies as are necessary for
the independent exercise of their functions in connexion with the meetings.

Atrticle 1I

Access and Exit

1. The unqualified right of unhindered entry into and exit from Ethiopia shall be
observed by all the authorities concerned in respect of the following categories of persons:
representatives of Members of the United Nations and their immediate families, officials

5 Came into force on 1 April 1972.

¢ Reproduced in the Juridical Yearbook, 1967, p. 44. Article XII, Section 27 (j) provides
that officials of the United Nations Industrial Development Organization as defined in Article I,
Section 1 (k) of the Agreement shall have.

“The right to import for personal use, free of duty and other levies, prohibitions and
restrictions on imports:

(iiij) Limited quantities of certain articles for personal use or consumption and not for
gift or sale; the UNIDO may establish a commissary for the sale of such articles to its officials
and members of delegations; a Supplemental Agreement shall be concluded between the UNIDO
and the Government to regulate the exercise of these rights.”

? Came into force on the date of signature.
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and experts of the United Nations having official functions in connexion with the meetings
and their immediate families, representatives of the press, or of radio, television, film or
other information agencies accredited to the United Nations, and other persons officially
invited to the meetings by the United Nations.

2. During the period of the meetings including any preparatory or final stage, the
buildings, areas and premises referred to in Section 2 of the Annex to this Agreement shall
be deemed to constitute United Nations premises under Section 3 of the Convention on
the Privileges and Immunities to the United Nations, and entry thereto shall be subject
to the authority and control of the United Nations.

3. The Government shall ensure that no impediment is imposed on transit by the
persons mentioned in Section 1 of this Article to or from the United Nations premises,
referred to in Section 2 of this Article and the residences referred to in Article V. They
shall also be granted facilities for speedy travel.

4. Visas, entry and exit permits, where required, shall be granted free of charge, as
speedily as possible and, not later than two days from the receipt of the application.

Article VII
Liability

The Government shall be responsible for dealing with any actions, claims or other
demands arising out of (a) injury or damage to person or property in the premises referred
to in Article V above; (b) injury or damage to person or property caused by, or incurred
in using, the meeting facilities referred to in Article 1V above; (¢) the employment for the
meetings of the personnel referred to in Article I, Section 2 above, and the Government
shall hold the United Nations and its personnel harmless in respect of any such actions,
claims or other demands.

(¢) Agreement between the United Nations and Austria relating to the seminar
on human rights and scientific and technological developments to be held in
Vienna, Austria, from 19 June to | July 1972 (with exchange of letters dated
16 and 22 March 1972). 8¢ Signed at New York on 23 March 1972

This agreement contains articles similar to articles V and VI of an agreement between
the United Nations and Yugoslavia, reproduced on p. 28 of the Juridical Yearbook, 1970.

This agreement is accompanied with an exchange of letters containing the following
passage:

“(3) The terms ‘facilities for speedy travel’ in Article V (4) shall be interpreted as encompass-
ing exclusively the public means of transportation available in Austria. Entry permits will
be granted free of charge only by the Austrian diplomatic and consular representatives abroad.
The Austrian border authorities—and this includes the Vienna airport—are not in position
to grant visas free of charge.”

(d) Agreement between the United Nations and Turkey relating to the seminar
on the status of women and family planning to be held in Istanbul, Turkey
from 11 to 24 July 1972.° Signed at Ankara on 21 March 1972 and at New York
on 6 April 1972

8 Came into force on the date of signature.
® Came into force on 6 April 1972,

20



This agreement contains articles similar to articles V and VI of the agreement between
the United Nations and Yugoslavia referred to above under (c).

(e) Exchange of letters constituting an Agreement between the United Nations
and Romania regarding the Interregional Seminar on Mortality Analysis to
be held in Mamaia, Romania, from 29 September to 3 October 1972. 19 New
York, 16 August 1972

This agreement contains articles similar to articles V and VI of the agreement between
the United Nations and Yugoslavia referred to above under (c) except that the last part
of paragraph 4 of Article V, from the words “as speedily as possible” does not appear.

(f) Agreement between the United Nations and India concerning the organization
of technical panels in the practical applications of space technology. 1! Signed
at New York on 8 December 1972

This agreement contains articles similar to articles V and VI of the agreement between
the United Nations and Yugoslavia referred to above under (c) except that a paragraph 3
reading as follows has been inserted in article V:
“3, Participants attending the Panel in pursuance of paragraph (a) of Article II of the
Agreement shall enjoy the privileges and immunities of experts on mission under Article VI
of the Convention on the Privileges and Immunities of the United Nations.”

(g) Agreement between the United Nations and Mexico concerning a joint United
Nations/World Meteorological Organisation panel and training seminar on
the use of meteorological satellite data to be held at Mexico City from 29 Novem-
ber to 8 December 1972.12 Signed at New York of 24 November 1972

This agreement contains articles similar to articles V and VI of the agreement between
the United Nations and Yugoslavia referred to above under (¢) except that:

(i) the first sentence of paragraph 1 of article V reads as follows:

“l. The Convention on the Privileges and Immunities of the United Nations which has
been acceded to by Mexico shall be applicable in accordance with such accession to the panel/
training seminar”;

(ii) the words “in accordance with the accession of Mexico” have been added at the
end of paragraphs 1 and 2 of article V;

(iii) a paragraph 3 reading as follows has been inserted in article V:

“3, Participants attending the panel/training seminar in pursuance of item (a) of Article 11
of the Agreement shall enjoy the privileges of experts on mission under Article VI of the Con-
vention on the Privileges and Immunities of the United Nations in accordance with the accession
of Mexico”,

(iv) in the last paragraph of article V, the words “without prejudice to the pertinent
requisites of the Mexican migration laws”, have been inserted before the words “Visas
and entry permits” and the words “and, when application are made... from the receipt
of the application” do not appear.

10 Came into force on 16 August 1972,
11 Came into force on the date of signature.
12 Came into force on the date of signature.
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(h) Agreement between the United Nations and Sweden concerning the Arrange-

ments for the United Nations Conference on the Human Environment to be
held at Stockholm from 5 to 16 June 1972. 1® Signed at Geneva on 9 May 1972

This agreement contains articles similfar to articles VI, VII and VIII of the agreement

between the United Nations and Kenya reproduced on p. 19 of the Juriducal Yearbook,
1971 except that:

(i) the last part of article VI from the words “except where it is agreed” has been

omitted;

(ii) the second sentence of paragraph 1 of article VII appears at the end of the article,

as paragraph 6;

@

(iii) the second sentence of paragraph 3 of article VII has been replaced by the following:

“It is understood, however, that local personnel provided by the Government under
Article IV of this Agreement shall enjoy only an immunity from legal process in respect of words

spoken or written and all acts performed by them in their official capacity in connexion with
the Conference”;

(iv) paragraph 5 of article VII reads as follows:

“The Swedish authorities shall impose no impediment to transit to and from the Con-
ference of the following categories of persons invited by the United Nations to attend the
Conference: representatives of Governments and their immediate families; observers of
specialized agencies and intergovernmental organizations and their immediate families; officials
and experts of the United Nations and their immediate families; observers of non-governmental
organizations; representatives of the press or of other information media accredited by the
United Nations at its discretion after consultation with the Government; and other persons
whose presence at the Conference is authorized by the United Nations. Any visa required for
such persons shall be granted promptly and without charge.”;

(v) article VIII contains an additional paragraph reading as follows:

“2. The Government shall issue to the United Nations an import permit for the supplies
needed by the United Nations for official requirements and entertainment schedule of the
Conference, to be designated in a separate letter Agreement between the United Nations and
the Government”,

Memorandum of Understanding between the United Nations and the Govern-
ment of the United Kingdom of Great Britain and Northern Ireland concerning
arrangements for the Second United Nations Conference on the Standardization
of Geographical Names. 1 Signed at Geneva on 2 May 1972

This agreement contains articles similar to articles VII and VIII of the agreement

between the United Nations and Kenya referred to under (#) above except that:

(i) the second sentence of paragraph 1 of the article on privileges and immunities

reads as follows:

“Subject to the requirements of the police for the efficient discharge of their duties as
specified in Article III above, the Conference premises and access thereto will be under the
control and authority of the United Nations”;

(ii) paragraphs 4 and 5 of that same article read as follows:

13 Came into force on the date of signature.

1 Came into force on the date of signature.
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the

()

“4, Representatives of specialized agencies in respect of which the United Kingdom has
undertaken to apply the provisions of the Convention on the Privileges and Immunities of the
Specialized Agencies will enjoy the privileges and immunities specified in that Convention.
Representatives of other intergovernmental organizations invited to attend the Conference
will enjoy such privileges and immunities as are specified in any agreement between the United
Kingdom and the organization concerned, or in the absence of such agreement, such facilities
and courtesies as are necessary for the independent exercise of their functions in connexion
with the Conference.

“5. All persons enumerated in paragraphs 2, 3 and 4 of Article VII and all persons per-
forming functions in connexion with the Conference who are not nationals of the United
Kingdom shall be immune from immigration restrictions and alien registration. They shall
be granted facilities for speedy travel. No charge shall be made for the issue, when required,
of visas, entry or exit permits”,

Agreement between the United Nations and Egypt relating to the continuation
and further extension of the Interregional Centre for Demographic Research
and Training established at Cairo by the Agreement between the above parties
signed in New York on 8 February 1963 and in Cairo on 14 November 1968. 15
Signed in New York on 22 June 1972

This agreement contains articles similar to articles VI and VII of the agreement between
same parties reproduced in the Juridical Yearbook, 1968, pp. 41-42.

Letter of Agreement between the United Nations Development Programme and
Bahrain concerning the establishment of a UNDP sub-office in Manama.
New York, 22 August 1972 and Manama, 7 September 1972

This Letter contains the following paragraph:

“(6) The Deputy Regional Representative and the UNDP office staff, being officials of
the United Nations within the meaning of the Convention on the Privileges and Immunities
of the United Nations shall be entitled to the appropriate privileges, immunities and facilities

under Article V of the Agreement signed on 27 May 1972 by the Minister for Foreign Affairs
of the State of Bahrain on behalf of the Government, and on 6 July 1972 by the Administrator

of the United Nations Development Programme on behalf of the Participating Organizations”, ¢

AGREEMENTS RELATING TO THE UNITED NATIONS CHILDREN'’S
FUND: REVISED MODEL AGREEMENT CONCERNING THE ACTIV-
ITIES OF UNICEF 1?

Article VI
Claims against UNICEF

[See Juridical Yearbook, 1965, pp. 31 and 32]

15 Came into force on the date of signature.
18 See Section 5 below.
17 Revised January 1968.
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Article VII

Privileges and immunities

[See Juridical Yearbook, 1965, p. 32]

Basic agreements between UNICEF and the Governments of the United Arab Emirates,
Lesotho, Tonga, Fiji and Swaziland concerning the activities of UNICEF. *® Signed
respectively at Beirut on 22 March 1972 and Abu Dhabi on 25 March 1972, at Lusaka on
29 October 1971 and Maseru on 7 April 1972, at Nuku’alofa on 30 May 1972 and New York
on 27 June 1972, at Suva on 2 October 1972, and at Mbabane on 21 November 1972 and
Lusaka on 8 December 1972.

These agreements contain articles similar to articles VI and VII of the revised model
agreement.

4. AGREEMENTS RELATING TO THE TECHNICAL ASSISTANCE SECTOR
OF THE UNITED NATIONS DEVELOPMENT PROGRAMME: REVISED

STANDARD AGREEMENT CONCERNING TECHNICAL ASSISTANCE 1

Article 1

Furnishing of technical assistance
6... [See Juridical Yearbook, 1967, p. 73)

Article V

Facilities, privileges and immunities

[See Juridical Yearbook, 1963, pp. 27 and 28]

Revised standard agreements on technical assistance between the United Nations
(including UNIDO and UNCTAD), ILO, FAO, UNESCO, ICAO, WHO, ITU, WMO,
IAEA, UPU and IMCO, and the Governments of Tonga,?® Bahrain,?! the People’s Republic
of Bangladesh,?? Oman 2* and the United Arab Emirates. ?* Signed, respectively, at
Nuku’alofa on 22 April 1971, at Manama on 27 May 1972 and New York on 6 July 1972,
at Dacca on 12 July 1972 and New York on 31 July 1972, at New York on 11 September 1972
and at New York on 12 September 1972.

These agreements contain articles similar to articles I, paragraph 6, and V of the revised
standard agreement.

18 Came into force respectively on 25 March 1972, 7 April 1972, 27 June 1972, 2 October 1972
and 8 December 1972,

1% United Nations Development Programme, Field Manual, Edition II (document DP/4),
Section IX-C (July 1969).

20 Came into force on 22 April 1971 with effect from 7 January 1972, the date when Tonga
became a member of one of the specialized agencies of the United Nations.

21 Came into force on 6 July 1972,

2 Came into force on 31 July 1972,

2 Came into force on 11 September 1972.
24 Came into force on 12 September 1972,
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5. AGREEMENTS RELATING TO THE SPECIAL FUND SECTOR OF
THE UNITED NATIONS DEVELOPMENT PROGRAMME: STANDARD
AGREEMENT CONCERNING ASSISTANCE FROM THE UNITED
NATIONS DEVELOPMENT PROGRAMME (SPECIAL FUND) 2

Article VIII

Facilities, privileges and immunities

[See Juridical Yearbook, 1963, p. 31]

Article X

General provisions
4... [Sec Juridical Yearbook, 1963, p. 32].

Agreements concerning assistance from the United Nations Development Pro-
gramme (Special Fund) between the United Nations Development Programme
(Special Fund) and the Governments of Tonga, ¢ Bahrain, 2? the People’s
Republic of Bangladesh, 28 Oman 2? and the United Arab Emirates. 3 Signed,
respectively, at Nuku’alofa on 22 April 1971, at Manama on 27 May 1972 and
New York on 6 July 1972, at Dacca on 12 July 1972 and New York on 31 July
1972, at New York on 11 September 1972 and at New York on 12 September 1972

These agreements contain articles similar to articles VIII and X (4) of the standard
agreement.

6. AGREEMENTS RELATING TO OPERATIONAL ASSISTANCE:
STANDARD AGREEMENT ON OPERATIONAL ASSISTANCE

Article 11

Functions of the officers
3. [See Juridical Yearbook, 1965, p. 371

Article IV

Obligations of the Government

5. [See Juridical Yearbook, 1965, pp. 37 and 38}

28 United Nations Development Programme, Field Manual, Edition II, document DP/4, Section
IX-C (July 1969). i

28 Came into force on 22 April 1971, with effect from 7 January 1972, the date when Tonga
became a member of one of the specialized agencies of the United Nations.

27 Came into force on 6 July 1972.

28 Came into force on 31 July 1972.

2% Came into force on 11 September 1972,
30 Came into force on 12 September 1972.

31 United Nations Development Programme, Field Manual, Edition 11, document DP/4, Section
I1X-C (July 1969).
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6. [See Juridical Yearbook, 1968, pp. 46 and 47]

(a) Standard agreements on operational assistance between the United Nations
(including UNIDO and UNCTAD), ILO, FAO, UNESCO, ICAO, WHO,
ITU, WMO, TAEA, UPU, IMCO and IBRD, and the Governments of the
Central African Republic, Bahrain, the People’s Republic of Bangladesh,
Mauritania, Oman and the United Arab Emirates. 32 Signed, respectively,
at Bangui on 13 January 1972, at Manama on 27 May 1972 and New York
on 6 July 1972, at Dacca on 12 July 1972 and New York on 31 July 1972, at
Nouakchott on 11 August 1972, at New York on 11 September 1972 and at
New York on 12 September 1972

These agreements contain articles similar to articles II (3) and IV (5) and (6) of the
model standard agreement.

(b) Agreements in the form of exchange of letters 3 relating respectively to the
Standard Agreements on operational assistance between the United Nations,

ILO, FAO, UNESCO, ICAO, WHO, ITU, WMO, TAEA, UPU and IMCO,
and the Governments of Ecuador, ** Sierra Leone 3 and Uganda. 3® Quito,
12 November 1971 and New York, 10 February 1972, Freetown, 8 March 1972
and New York, 5 April 1972, Kampala 17 April 1972 and New York, 9 May 1972

By these agreements, the Bank has been added among the organizations participating
in the respective Standard Agreements,

7. AGREEMENTS CONCERNING ASSISTANCE
FROM THE WORLD FOOD PROGRAMME

(@) Basic agreements concerning assistance from the World Food Programme
between the United Nations and the Food and Agriculture Organization of
the United Nations, on behalf of the World Food Programme (WFP), and the
Governments of Sierra Leone, Sudan, Cameroon, Malawi, Mali, Paraguay,
the Republic of Korea, Malaysia, Togo, Indonesia, Peru, Niger, Madagascar,
Trinidad and Tobago, Botswana, India, Pakistan, Barbados, Jamaica,
Morocco, Congo, Malta, Burundi, Chad, Haiti, Central African Republic,
Lebanon, People’s Democratic Republic of Yemen, Senegal, Syrian Arab
Republic, Equatorial Guinea, Ecuador, Mauritius, Afghanistan, Nigeria,
Gambia, Swaziland, Venezuela, Guyana, El Salvador, Netherlands (on behalf
of the Netherlands Antilles) and Nicaragua. 37 Signed, respectively, at Freetown

32 Came into force respectively on 13 January 1972, 6 July 1972, 31 July 1972, 11 August 1972,
11 September 1972 and 12 September 1972.

3 Came into force, respectively, on 10 February 1972, 5 April 1972, and 9 May 1972.

3 See Juridical Yearbook, 1971, p. 22.

35 Ibid., 1964, p. 34.

38 Ibid,, 1967, p. 77.

37 Came into force on the respective dates of signature, except for the agreements with Paraguay,
the Republic of Korea, Trinidad and Tobago, El Salvador and the Netherlands, which came into

force respectively, on 10 March 1969, 15 July 1969, 20 January 1969, 2 February 1972 and 1 February
1972.
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on 13 February 1968, at Khartoum on 26 February 1968, at Yaoundé on 3 April
1968, at Zomba on 8 April 1968, at Bamako on 13 April 1968, at Asuncion
on 15 April 1968, at Seoul on 3 May 1968, at Kuala Lumpur on 10 May 1968,
at Lomé on 25 May 1968, at Djakarta on 28 May 1968, at Lima on 13 June 1968,
at Niamey on 21 June 1968, at Tananarive on 3 July 1968, at Port of Spain
on 12 July 1968, at Gaberones on 15 July 1968, at New Delhi on 16 July 1968,
at Karachi on 19 July 1968 and Islamabad on 25 July 1968, at Bridgetown
on 3 September 1968, at Kingston on 10 and 13 September 1968, at Rabat
on 16 September 1968, at Brazzaville on 26 September 1968, at Colombo on
10 November 1968, at La Valette on 25 November 1968, at Bujumbura on 27
November 1968, at Fort-Lamy on 13 December 1968, at Port au Prince on
10 January 1969, at Bangui on 13 January 1969, at Beirut on 12 February 1969,
at Aden on 4 March 1969, at Dakar on 21 April 1969, at Damas on 5 May 1969,
at Santa Isabel on 18 June 1969, at Quito on 21 August 1969, at Tananarive
on 15 and 25 August 1969, at Apia on 1 September 1969, at Kaboul on 2 October
1969, at Bathurst on 13 June 1969, at Mbabane on 1 July 1970, at Caracas on
23 July 1970, at Georgetown on 13 August 1970, at San Salvador on 12 July
1971, at Rome on 13 August 1971 and at Managua on 24 August 1971

These agreements contain provisions similar to those reproduced on p. 23 of the Juridical
Yearbook, 1971.

(b) Basic agreement concerning assistance from the World Food Programme
between the United Nations and the Food and Agriculture Organization of
the United Nations, on behalf of the World Food Programme (WFP), and the
Government of Bolivia. 3 Signed at La Paz on 14 March 1968

This agreement contains provisions similar to those reproduced on p. 23 of the Juridical
Yearbook, 1971. 1t is accompanied with the following annex:

“In order to clarify the contents of article V, paragraph 1, of the Basic Agreement of which
this annex is an integral part, it is hereby stated that that paragraph shall not mean that the
Government of Bolivia shall afford personnel of the World Food Programme and persons
rendering services on its behalf privileges or immunities, but merely that it shall grant certain
facilities which are required for the speedy and efficient execution of projects.

“To facilitate the interpretation of the relevant paragraph, certain examples are given below:

(i) Prompt and free issuance of the requisite visas, permits and authorizations;

(ii) Access to sites where projects are being executed and all the necessary rights;

(iii) Right to move freely within the national territory and to enter or leave it to the extent
necessary for the proper execution of projects;

(iv) Favourable rate of exchange in the absence of a free market.”

(c) Basic agreement concerning assistance from the World Food Programme
between the United Nations and the Food and Agriculture Organization of
the United Nations, on behalf of the World Food Programme (WFP), and the
Government of Mexico. ** Signed at Mexico City, D.F. on 8 July 1971

38 Came into force on the date of signature.
3% Came into force on the date of signature.
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This agreement contains provisions similar to those reproduced on p. 23 of the Juridical

Yearbook, 1971 except that

@

(i) paragraph 1 reads as follows:

“The Government shall apply the provisions of the Convention on the Privileges and
Immunities of the United Nations, as approved by the Chamber of Deputies of the United
Mexican States, pursuant to the Presidential Decree of 13 February 1962 and published in the
Diario Oficial of 16 February of the same year, to the officials and consultants of the World
Food Programme and to their properties, funds and assets.”

(ii) paragraph 2 reads as follows:

“The Government shall afford to officials and consultants of the World Food Programme
whatever technical and administrative facilities are required in the prompt and efficient execution
of the projects.”

Basic agreement concerning assistance from the World Food Programme
between the United Nations and the Food and Apgriculture Organization of
the United Nations, on behalf of the World Food Programme (WFP), and the
Government of Colombia. ¥ Signed at Bogota on 29 April 1969

This agreement contains an article reading as follows:

Article V

“Facilities, privileges and immunities

“1. The Government shall afford to officials and consultants of the World Food Pro-
gramme and to other persons performing services on behalf of the Programme such facilities
as are afforded to those of the United Nations and specialized agencies.

“2, The Government shall grant all the privileges and immunities set forth in the Con-
vention on Privileges and Immunities adopted by the United Nations General Assembly on
13 February 1946, The Resident Representative of the United Nations Development Pro-
gramme, in his capacity as Official Representative of the World Food Programme in Colombia,
and all the officials of the World Food Programme Project who are duly accredited to the
Government of Colombia, except those who are of Colombian nationality, shall enjoy the
same privileges as the accredited diplomatic corps in respect of the importation, free of duty
and of any other charges, of articles required for their personal use.

“3. In cases of force majeure, the World Food Programme may purchase materials,
equipment and any other articles on the Colombian market exempt from direct taxes as provided
in the Convention on the Privileges and Immunities of the United Nations mentioned in
paragraph 2.

“4, The Government shall ensure implementation of the provisions of the agreements
between the Government and the World Food Programme relating to each project under
which the Government shall provide the staff, premises, equipment, services and transport
and defray the expenses of the food aid projects.

“5. The officials of the World Food Programme, other than those of Colombian nation-~
ality, shall be exempt from all taxes payable in Colombia, whether the tax or charge is levied
by the Government or by other Colombian public bodies or departments.

“6. The staff employed in the Office of the World Food Programme in Colombia may
be recruited by the World Food Programme in accordance with the relevant United Nations
staff rules and regulations, in which case they shall enjoy the same rights and privileges as

4 Came into force on the date of signature.
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United Nations staff connected with such employment, including social security, but on the
understanding that the relevant provisions are at least equal to those governing such matters
in Colombia.

“7. The Government shall be responsible for dealing with any claims which may be
brought by third parties against the World Food Programme or against its officials or consultants
or other persons performing services on behalf of the World Food Programme under this
Agreement and shall hold the World Food Programme and the above-mentioned persons
harmless in case of any claims or liabilities resulting from operations under this Agreement,
except where it is agreed by the Government and the World Food Programme that such claims
or liabilities arise from the gross negligence or wilful misconduct of such persons.

“8. The Office of the World Food Programme shall enjoy in respect of its communications
sent through the national postal and telegraph systems the same treatment as that accorded
to other United Nations bodies.”

8. EXCHANGE OF LETTERS CONSTITUTING AN AGREEMENT BE-
TWEEN THE UNITED NATIONS AND THE GOVERNMENT OF THE
REPUBLIC OF CYPRUS CONCERNING THE STATUS OF THE UNITED
NATIONS PEACE-KEEPING FORCE IN CYPRUS. NEW YORK,
31 MARCH 1964

EXCHANGE OF LETTERS CONSTITUTING AN AGREEMENT
AMENDING PARAGRAPH 38 OF THE ABOVE-MENTIONED
AGREEMENT. # NICOSIA, 17 APRIL 1972

H.Q. UNFICYP
Nicosia
17 April 1972
Sir,

I have the honour to refer to the exchange of letters between the Secretary-General
of the United Nations and the Minister of Foreign Affairs of the Republic of Cyprus,
dated 31 March 1964, constituting an agreement between the United Nations and the
Government of the Republic of Cyprus concerning the status of the United Nations Peace-
keeping Force in Cyprus 2 and in particular to the provisions of paragraph 38 of the agree-
ment concerning the settlement of disputes or claims.

For the purpose of facilitating the settlement of disputes arising out of traffic accidents
in which vehicles belonging to or being used on behalf of either the Republic of Cyprus
or the United Nations are involved, I propose that paragraph 38 of the agreement be amended
as follows:

1. In subparagraph (a) amend the words “... in subparagraphs (b) and (c¢) following.”
to read “... in subparagraph (), (¢), and (d) following.”

2. Insubparagraph (b) insert the words “Except as otherwise provided in paragraph (c)
below,” before the words “any claim made by”.

3. After subparagraph (b) insert a new subparagraph (¢) to read as follows:

41 Came into force on 17 April 1972 with retroactive effect from 31 March 1964.
42 Reproduced in the Juridical Yearbook, 1964, p. 40.
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“Any claim made by the Force or the Government against each other arising out of any
traffic accident occurring between vehicles belonging to or hired by the Republic of Cyprus
used officially at the time of accident and vehicles belonging to or hired by the Force or any
of its national contingents used officially at the time of accident, shall be considered as non-
existent.”

4. Renumber subparagraph (c) as subparagraph (d).

1 further propose that paragraph 38, as amended and incorporated into the agreement,
have effect retroactively from 31 March 1964 as if it had been communicated to Your
Excellency in my letter of 31 March 1964.

Upon acceptance by your Government of this proposal, this letter and your reply
shall be considered as constituting an agreement between the United Nations and the
Republic of Cyprus amending the agreement of 31 March 1964.

Please accept, Sir, the assurances of my highest consideration.

B. F. OsORrIO-TAFALL
Special Representative for the Secretary-General
His Excellency
Mr. Spyros Kyprianou
Minister of Foreign Affairs
Republic of Cyprus

I
Nicosia
17 April 1972
Sir,

I have the honour to refer to your letter dated 17th April 1972, in which you propose
to amend paragraph 38 of the agreement dated 31 March, 1964, between the United Nations
and the Government of Cyprus concerning the status of the United Nations Peace-Keeping
Force in Cyprus to include provisions for the settlement of disputes arising out of traffic
accidents between vehicles belonging to or hired by either the United Nations or the Govern-
ment of Cyprus officially used at the time of the accident.

In reply 1 wish to inform you that the Government of the Republic of Cyprus agrees
that your letter and this reply be considered as constituting an agreement between the United
Nations and Cyprus provided that the relevant legislation will be enacted. Pending such
enactment the Government of the Republic of Cyprus undertakes to apply provisionally
the provisions of paragraph 38 of the agreement as amended and to exert every effort in
order to ensure that the said enactment is effected as early as possible.

Please accept, Sir, the assurances of my highest consideration.

Spyros KypPrianoU
Minister of Foreign Affairs
His Excellency
Mr. B. F. Osorio-Tafall,
Special Representative for the
Secretary-General
UNFICYP Headquarters
Nicosia
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B. Treaty provisions concerning the legal status of intergovernmental
organizations related to the United Nations

1. CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE
SPECIALIZED AGENCIES. ¢ APPROVED BY THE GENERAL
ASSEMBLY OF THE UNITED NATIONS ON 21 NOVEMBER 1947

In 1972, the following States acceded to the Convention, or if already parties undertook
by a subsequent notification to apply the provisions of the Convention, in respect of the
specialized agencies indicated below: 4

Srate Date of receipt of Specialized
instrument of accession agencies
or ratification
Cuba ¢ Accession 13 Septembre 1972 FAOQO, ILO, UNESCO, WMO,
IMCO, UPU, ICAO, ITU, WHO
Fiji ¢ Notification of 21 June 1971 WHO—second revised text of
succession Annex VII, ICAO, ILO, IMCO

—Revised text of Annex XII,
FAOQ, UNESCO, UPU, ITU, WMO

Indonesia 47  Azcession 8 March 1972 WHO, ICAO, ILO, FAO,
UNESCQ, Bank, Fund, UPU,
ITU, WMO, IMCO, IFC, IDA

3 United Nations, Treaty Series, vol. 33, p. 261.

* The Convention is in force with regard to each State which deposited an instrument
of accession and in respect of specialized agencies indicated therein or in a subsequent notification
as from the date of deposit of such instrument or receipt of such notification.

1 With the following reservation:

“The Revolutionary Government of Cuba does not consider itself bound by the provisions
of sections 24 and 32 of the Convention, under which the International Court of Justice has
compulsory jurisdiction in disputes arising out of the interpretation or application of the Con-
vention. Concerning the competence of the International Court of Justice in such disputes, Cuba
takes the position that for any dispute to be referred to the International Court of Justice for
settlement, the agreement of all parties involved in the dispute must be obtained in each indi-
vidual case. This reservation also applies to the provision of section 32 requiring the parties
concerned to accept the advisory opinion of the International Court of Justice as decisive.”
The Government of the United Kingdom of Great Britain and Northern Ireland has notified

the Secretary-General that it is unable to accept this reservation because in its view it is not of the
kind which intending parties to the Convention have the right to make.

4 A notification of succession by the Government of Fiji to the Convention was received on
21 June 1971. Subsequently, the Government of Fiji indicated that the said succession entailed
the continued application of the Convention in respect of the specialized agencies referred to above
which had been previously designated by the Government of the United Kingdom, then responsible
for the international relations of Fiji.
17 With the following reservations:
“(1) Article II(b) section 3: The capacity of the specialized agencies to acquire and dispose
of immovable property shall be exercised with due regard to national laws and regulations.
“(2) Article IX section 32: With regard to the competence of the International Court
of Justice in disputes concerning the interpretation or application of the Convention, the Govern-
ment of Indonesia reserves the right to maintain that in every individual case the agreement
of the parties to the dispute is required before the Court for a ruling.”
The Government of the United Kingdom of Great Britain and Northern Ireland has notified
the Secretary-General that it is unable to accept the second of these reservations because in its view
it is not of the kind which intending parties to the Convention have the right to make.

31



Union of

Soviet

Socialist

Republics ¥ Notification 16 November 1972 ICAO

As of 31 December 1972, 77 States were parties to the Convention.

2. FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS

(@) Agreements based on the standard “Memorandum of Responsibilities” in
respect of FAO sessions

Agreements were concluded in 1972 by FAO and the Governments of Antigua, 4
Argentina, Brazil, Chad, Ecuador, ¥ Finland, Gabon, Hungary, India, Iran,
Israel, Italy, Jordan, Kenya, Korea (Republic of), Kuwait, Netherlands,
Norway, Thailand, * Trinidad and Tobago, United Kingdom. 4

These agreements contained provisions for specific sessions in these countries similar
to the following standard text:

MEMORANDUM OF RESPONSIBILITIES TO BE ASSUMED BY
FAO AND THE HOST GOVERNMENT

Part. II. Responsibilities of the Host Government in regard to privileges
and immunities for FAO and participants

The Host Government undertakes to:

9. Accord for the purposes of the Session, to delegates and observers, and to FAO,
its property, funds and assets, as well as to FAO staff, all the privileges and immunities
provided for in Article VIII, paragraph 4, and Article XVI, paragraph 2 of the Constitution
and Rule XXXI4 of the General Rules of the Organization, and specified in the provi-
sions of the Convention on the Privileges and Immunities of the Specialized Agencies.

10. Grant visas and all necessary facilities to delegates, observers and consultants
attending the Session.

48 With the following reservation:

“The Union of Soviet Socialist Republics does not consider itself bound by the provisions
of sections 24 and 32 of the Convention, concerning the compulsory jurisdiction of the Inter-
national Court of Justice. Concerring the jurisdiction of the International Court of Justice
in disputes arising out of the interpretation or application of the Convention, the USSR will
maintain the same position as hitherto, namely, that for any dispute to be referred to the Inter-
national Court of Justice for settlement, the agreement of all Parties involved in the dispute
must be obtained in each individual case. This reservation similarly applies to the provision
contained in section 32, stipulating that the advisory opinion of the International Court of
Justice shall be accepted as decisive.”

The Government of the United Kingdom of Great Britain and Northern Ireland has notified
the Secretary-General that it is unable to accept this reservation because in its view it is not of the
kind which intending parties to the Convention have the right to make.

4% Certain exceptions from or modifications of the standard text were made at the request of
the Host Government.
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11. Hold FAO and its staff harmless in respect of any delegates and observers or by
other third parties arising out of the Session, except where it is agreed by the Host Govern-
ment and FAO that the claim arises from gross negligence or wilful misconduct of such staff.

(b) Agreements based on the standard “Memorandum of Responsibilities” in
respect of group seminars, training courses or workshops

Agreements were concluded in 1972 by FAO and the Governments of Argentina,
Chile, Costa Rica, Egypt, India, Jamaica, Kenya, Malaysia, Nigeria, Norway,
Peru, Thailand, 3* Uganda and Uruguay.

These agreements contained provisions for specific training courses etc. in these countries
similar to the following standard text:

MEMORANDUM OF RESPONSIBILITIES TO BE ASSUMED
BY FAO AND THE HOST GOVERNMENT

Part Il. Responsibilities of the Host Government in regard to privileges
and immunities for FAO and participants

The Host Government undertakes to:

14, Accord for the purpose of the training course, to FAO, its property, funds and
assets as well as to FAO staff and experts, all the privileges and immunities specified in the
provisions of the Convention on the Privileges and Immunities of the Specialized Agencies.

15. Grant visas and all necessary facilities to participants lecturers, experts and con-
sultants attending the training course.

16. Hold FAO and its staff harmless in respect of any claims by participants or by
other third parties arising out of the training course, except where it is agreed by the Host
Government and FAO that the claim arises from gross negligence or wilful misconduct
of such staff.

(¢) Exchange of letters between the Government of Sweden and the Food and
Agriculture Organization of the United Nations regarding training centres and
seminars to be held in 1972 in Sweden

Royal Ministry for
Foreign Affairs
4 February 1972
Sir,

With reference to your letter of December 30, 1971, regarding the training centres
and seminars to be held in 1972 in Sweden, jointly by the Food and Agriculture Organization
of the United Nations and the Swedish International Development Authority (SIDA),
1 have the honour to confirm that the Government of Sweden will apply, in respect of these
training centres and seminars, the provisions of the Convention on the Privileges and

% Host Government did not assume the responsibility set out in paragraph 16 of the standard
text.
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Immunities of the Specialized Agencies and of Annex II thereto relating to FAO, to which
it has been a party since 12th September 1951, and that it will impose no impediment to
transit to and from these training centres and seminars of any persons entitled to attend
them, and will grant any visa required for such persons promptly.

I hope that the above will meet your main requirements, and I would suggest that
any further questions concerning the arrangements for these meetings be dealt with through
the representatives of SIDA or Sweden in Rome.

Accept, Sir, etc.

For the Minister
L. KELLBERG
Head of the Legal Department
Mr. A.H. Boerma

Director-General

Food and Agricyltyre Organization
of the United Nations

Rome
Italy
I
Food and Agriculture Organization
of the United Nations
3 March 1972
Sir,

I have the honour to refer to a letter sent to me in your name on 4 February 1972,
by Mr. L. Kellberg, Head of the Legal Department of your Ministry, regarding the training
centres and seminars to be held in 1972 in Sweden jointly by the Swedish International
Development Authority (SIDA) and this Organization.

I wish to thank you for this prompt reply, and have the pleasure to confirm that the
application by the Government of Sweden in respect of these activities of the provisions
of the Convention on the Privileges and Immunities of the Specialized Agencies and of
Annex II thereto relating to FAO, and its undertaking not to impose any impediment to
transit to and from these training centres and seminars of any persons entitled to attend
them, and to promptly grant all visas required for such persons, meets the requirements
of this Organization.

I trust that this understanding can be extended in future years by a mere exchange of
cables between us.

I have noted that any further questions concerning arrangements for the meetings
mentioned above should be raised directly with the representatives of SIDA or of your
Government in Rome.

Accept, Sir, etc.

A. H. BOErRMA
Director-General
H.E. The Minister of Foreign Affairs
Ministry of Foreign Affairs
Stockholm,
Sweden.
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3. UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATION

(a) Agreement between the Government of the Socialist Republic of Romania and
the United Nations Educational, Scientific and Cultural Organization regarding
the European Centre for Higher Education. ®1  Signed at Bucharest on 12 June
1972 and at Paris on 4 July 1972.

Considering that the United Nations Educational, Scientific and Cultural Organization
has decided to establish a European Centre for Higher Education (hereinafter called “the
Centre”), whose Headquarters has been fixed at Bucharest in the Socialist Republic of
Romania,

Taking into account the provisions of the Convention on the Privileges and Immunities
of the Specialized Agencies adopted by the General Assembly of the United Nations on
21 November 1947,

Desiring to regulate, by this Agreement, all questions relating to the establishment
of the Headquarters of the Centre at Bucharest and consequently to define the privileges
and immunities of this Centre in Romania,

The Government of the Socialist Republic of Romania, represented by Mr. Corneliu
Mainescu, Minister for Foreign Affairs and

The United Nations Educational, Scientific and Cultural Organization (hereinafter
called “the Organization”). Represented by Mr. René Maheu, Director-General,

Have agreed as follows:

Article 1

Legal personality of the Organization

The Government of the Socialist Republic of Romania recognizes the legal personality
of the Organization and its capacity:
(a) to contract;

(b) to acquire and dispose of movable and immovable property;
(c) to be party to judicial proceedings.

Article 2

Headquarters of the Centre

1. The Headquarters of the Centre shall be under the authority and control of the
Organization.

2. The Organization shall have the right to make internal regulations applicable
throughout the Headquarters of the Centre in order to enable it to carry out its work.

3. Subject to the provisions of the preceding paragraph, the laws and regulations
of the Government of the Socialist Republic of Romania shall apply at the Headquarters
of the Centre.

4. The Headquarters of the Centre shall be inviolable. Agents and officials of the
Government of the Socialist Republic of Romania shall not enter the Headquarters to

51 Came into force on 4 July 1972.
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discharge any official duty save with consent or at the request of the Director-General
and in accordance with conditions approved by him.

5. The execution of legal process, including the seizure of private property, may
take place in the Headquarters of the Centre only with the consent of and under conditions
approved by the Director-General.

6. Without prejudice to the terms of this Agreement, the Organization shall not permit
the Headquarters of the Centre to become a refuge from justice for persons against whom
a penal judgement has been made or who are pursued flagrante delicto or against whom
a warrant of arrest or a deportation order has been issued by the competent authorities
of the Government of the Socialist Republic of Romania.

7. The Government of the Socialist Republic of Romania undertakes to protect the
Headquarters of the Centre and to maintain order in its immediate vicinity.

8. The competent Romanian authorities shall endeavour, within the limits of their
powers, on equitable terms, and in accordance with requests made by the Director-General
of the Organization, to provide the public services needed by the Centre, such as postal,
telephone and telegraph service, electricity, water and gas supplies, public transport, drainage,
collection of refuse, fire protection and snow removal.

9. Subject to the provisions of article 4, paragraph 1, the Centre shall be granted,
in respect of tariffs charged for public services supplied by the Government of the Socialist
Republic of Romania or public bodies under its control, such reductions as are granted
to the national administrative services. In case of force majeure involving a partial or total
suspenston of public services, the Centre shall receive, for its requirements, priority equal
to that received by the national administrative services.

Article 3
Access to the Headquarters of the Centre

1. The competent Romania authorities shall not impede the transit to or from the
Headquarters of the Centre of any persons having official duty at the Headquarters or invited
there by the Organization.

2. For this purpose the Government of the Socialist Republic of Romania undertakes
to authorize, without charge for visas and without delay, the entry into and residence in
its territory of the following persons for the term of their duty or mission with the Centre:

(a) Representatives of Member States, including alternates, advisers, experts and
secretaries, at conferences and meetings convened at the Headquarters of the Centre;

(b) Members of any advisory committee established by the Director-General at the
Centre;

(c) Officials and experts of the Organization and their families;
(d) Officials and experts of the Centre and their families and other dependants;

(e) Persons who without being officials of the Organization, are undertaking missions
with the Centre and their spouses and dependent children;

(f) Any other persons invited to the Headquarters of the Centre on official business.

3. Without prejudice to any special immunities which they may enjoy, the persons
mentioned in paragraph 2 may not, during the whole period in which they are performing
their duties or missions, be compelled by the Romanian authorities to leave the territory
of the Socialist Republic of Romania, save where they have abused the privileges accorded
to them in respect of their visits by carrying out activities unconnected with their duties
or missions with the Organization and subject to the following provisions.
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4. No measures for the expulsion from the territory of the Socialist Republic of
Romania of the persons mentioned in paragraph 2 may be taken without the approval of
the Minister for Foreign Affairs. Before giving his approval, the Minister for Foreign
Affairs shall consult the Director-General of the Organization.

5. Persons who enjoy diplomatic privileges and immunities by virtue of this Agreement
may not be required to leave the territory of the Socialist Republic of Romania save in
accordance with the prodecure customarily applicable to diplomats accredited to the
Government of the Socialist Republic of Romania.

6. It is understood that the persons referred to in paragraph 2 are not exempt from
any reasonable application of the rules governing quarantine and public health.

Article 4

Arrangements for communication

1. In so far as is compatible with any international conventions, regulations and
arrangements to which it is party, the Government of the Socialist Republic of Romania
shall grant to the Centre for communication by post, telephone, telegraph, radio-telephone,
radio-telegraph and radio-photo-telegraph, terms at least as favourable as those granted
by it to other governments, including diplomatic missions, as regards priorities, tariffs
and taxes on mail, cablegrams, telegrams, radio-telegrams, photo-telegrams, telephone
calls and other communications and also as regards charges payable for press and radio
communications.

2. The official correspondence of the Organization shall be inviolable.

3. The official statements of the Organization shall not be subject to censorship.
This immunity extends to publications, films, negatives, photographs, and visual and sound
recordings addressed to or dispatched by the Centre, and also material displayed at exhibi-
tions which it may organize.

4. The Centre may make use of codes and may dispatch and receive correspondence
by courier or pouch. Courier and pouch services shall be accorded the same privileges
and immunities as diplomatic couriers and pouches.

Article 5
Property, funds and assets

1. The Organization, its property and assets, wherever located and by whomsoever
held, shall enjoy immunity from every form of legal process, except in so far as in any
particular case the Organization has expressly waived immunity. It is, however, understood
that no waiver shall extend to any measure of execution.

2. The property and assets of the Centre, wherever located and by whomsoever held,
shall be immune from search, confiscation, requisition, expropriation or any other form
of constraint, whether executive, administrative or legislative.

3. The archives of the Organization and, in general, all documents belonging to or
held by it shall be inviolable wherever they are located.

4. The Organization, its assets, income and other property shall be exempt from all
direct taxation. The Organization shall, however, pay taxes charged for services rendered.

5. The Organization shall be exempt:

(@) From all duty and taxes, other than taxes for services rendered, collected by the
Government of the Socialist Republic of Romania, and from all prohibitions and restrictions
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on imports and exports in respect of articles imported or exported by it for official use. It
is understood, however, that articles imported free of duty may not be sold in Romanian
territory, except on terms approved by the Government of the Socialist Republic of Romania;

(b) From all duty and taxes, except taxes payable for services rendered, collected by
the Government of the Socialist Republic of Romania and from all prohibitions and restric-
tions on imports and exports in respect of publications, cinematograph films, photographic
slides and documents which the Organization may import or publish in the course of its
official activities.

6. The Organization shall pay under general laws and regulations, indirect taxes which
form part of the cost of goods sold or services rendered. Nevertheless, indirect taxes
paid in connexion with purchases or operations effected by the Organization for official
use may be reimbursed under a lump-sum arrangement to be mutually agreed upon between
the Organization and the Government of the Socialist Republic of Romania.

7. The Organization may, without being subject to any financial controls, regulations
or moratoria:

(a) Receive and hold funds and foreign exchange of all kinds and operate accounts
in all currencies;

(b) Freely transfer its funds and foreign exchange within Romanian territory and from
the Socialist Republic of Romania to another country and vice versa.

8. The competent Romanian authorities shall grant all facilities and assistance to
the Organization with a view to obtaining the most favourable conditions for all transfers
and exchanges. Special arrangements to be made between the Government of the Socialist
Republic of Romania and the Organization shall regulate, if necessary, the application of
this article.

9. In exercising its rights under this article, the Organization shall take account of
all representation made by the Government of the Socialist Republic of Romania in so
far as it considers that these can be complied with without prejudice to its own interests.

Article 6

Diplomatic facilities, privileges and immunities

1. Representatives of Member States of the Organization at conferences and meetings
called by it at the Headquarters of the Centre and members of any advisory committee
established by the Director-General at the Centre shall enjoy, during their stay in Romania
on official duty, such facilities, privileges and immunities as are accorded to diplomats
of equal rank belonging to foreign diplomatic missions accredited to the Government of
the Socialist Republic of Romania.

2. Without prejudice to the provisions of article 7, paragraphs 1 and 3, the Director-
General and Deputy Director-General of the Organization shall, during their stay at the
Headquarters of the Centre, have the status accorded to the heads of foreign diplomatic
missions accredited to the Government of the Socialist Republic of Romania.

3. Without prejudice to the provisions of article 7, paragraphs 1 and 3, the Director
of the Centre and the officials of the Centre of grade P-5 and over their spouses and depen-
dent children, shall be accorded during their residence in Romania the privileges, immunities
and facilities and other courtesies accorded to members of foreign diplomatic missions
accredited to the Government of the Socialist Republic of Romania.

4. The Organization shall, in due course, communicate to the Government of the
Socialist Republic of Romania the names of the persons mentioned in paragraph 3 of this
article.
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5. The immunities provided for in paragraphs 1, 2 and 3 of this article are accorded
in the interests of the Organization and not for the personal benefit of the individuals
themselves. The immunities may be waived by the Government of the State concerned
in respect of its representatives and their families in respect of the members of any advisory
committee established by him and by the Executive Board in respect of the Director-General
and by the Director-General in respect of the other officials of the Organization mentioned
in paragraph 3 and their families.

Article 7
Officials and experts

1. Officials of UNESCO assigned to the Centre and other officials of UNESCO on
official mission with the Centre:

(a) Shall be immune from legal process in respect of all activities performed by them
in their official capacity (including words spoken or written);

(6) Shall be exempt from all direct taxation on salaries and emoluments paid to them
by the Organization;

(¢) Subject to the provisions of paragraph 2 of this article, shall be exempt from all
military service and from all other compulsory service in Romania;

(d) Shall, together with their spouses and dependent members of their families, be
exempt from immigration restrictions and registration provisions relating to foreigners;

(e) Shall, with regard to foreign exchange, be granted the same facilities as are granted
to members of diplomatic missions accredited to the Government of the Socialist Republic
of Romania;

(f) Shall, together with their spouses and dependent members of their families, be
accorded the same facilities for repatriation as are granted to members of diplomatic missions
accredited to the Government of the Socialist Republic of Romania, in time of international
crisis;

(g) Shall, provided they formerly resided abroad, be granted the right to import free
of duty their furniture and personal effects at the time of their establishment in Romania;

(h) May import motor-cars free of duty;

(/) May import, on conditions to be determined between the Organization and the
Government of the Socialist Republic of Romania, certain property, effects and household
equipment, intended for their personal use. The definition of the property, effects and
equipment, and the conditions of their re-sale in the territory of the Socialist Republic
of Romania shall be subject to the provisions of Romanian regulations concerning the matter.

2. Romanian officials of the Centre are not exempt from military service or any other
compulsory service in Romania. Nevertheless, those whose names have, by reason of
their duties, been placed upon a list compiled by the Director-General of the Organization
and approved by the competent Romanian authorities, may, in case of mobilization, be
assigned to special duties in accordance with Romanian law. These authorities shall, on
the request of the Organization and in case of a call up for national service applicable
to other officials of Romanian nationality, grant such temporary deferments as may be
necessary to avoid the interruption of essential work.

3. Privileges and immunities are granted to officials in the interests of the Organization
and not for the personal benefit of the individuals themselves. The Director-General shall
agree to waive the immunity granted to an official in any case in which he considers that
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such immunity would impede the course of justice and could be waived without prejudice
to the interests of the Organization.

4. While performing their functions or engaged on mission on behalf of the Centre,
experts other than the officials mentioned in paragraph 1 above shall, in so far as is necessary
for the effective discharge of their functions, and also during journeys made in the course
of duty or for the period of their missions, be granted the under-mentioned privileges and
immunities:

(a) Immunity from personal arrest and seizure of personal luggage;

(b) Immunity from judicial process in respect of all acts done by them in the per-
formance of their official functions (including words spoken or written). Such immunity
shall continue notwithstanding that the persons concerned are no longer performing official
functions for the Organization or on mission on its behalf’;

(¢) The same facilities concerning the regulation of foreign exchange as those accorded
to officials of foreign Governments on temporary official mission.

5. The Director-General of the Organization shall agree to waive the immunity of
an expert in any case in which he considers that this can be done without damage to the
interests of the Organization.

6. The Organization shall constantly co-operate with the competent Romanian
authorities in order to facilitate the proper administration of justice, ensure the due carrying
out of police regulations and avoid any possible abuse arising out of the exercise of the
immunities and facilities provided for in this Agreement.

7. The Organization shall communicate to the Romanian authorities the names of
the persons to whom this article applies.

Article 8

Laissez-passer

United Nations laissez-passer held by officials of the Organization shall be recognized
and accepted by the Government of the Socialist Republic of Romania as travel documents,

Article 9
Settlement of disputes

1. The Organization shall make provision for appropriate modes of settlement of:

(@) Disputes arising out of contracts or other disputes in private law to which the
Organization is party;

(b) Disputes involving any official of the Organization who, by reason of his official
position, enjoys immunity, if this immunity has not been waived by the Director-General.

2. Any dispute between the Organization and the Government of the Socialist Republic
of Romania concerning the interpretation or application of this Agreement, or any sup-
plementary agreement, if it is not settled by negotiation or any other appropriate method
agreed to by the parties, shall be submitted for final decision to an arbitration tribunal
composed of three members; one shall be appointed by the Director-General of the Organiza-
tion, another by the Minister for Foreign Affairs of the Socialist Republic of Romania
and the third chosen by these two. If the two arbitrators cannot agree on the choice of
the third, the appointment shall be made by the President of the International Court of
Justice. The decision of the tribunal shall be final.
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Article 10

General provisions

1. This Agreement is made in accordance with the provisions of section 39 of the
Convention on the Privileges and Immunities of the Specialized Agencies, which provides
for special agreements between a State and a specialized agency for the carrying out of the
provisions of the above-mentioned Convention, taking into account the particular needs
of an agency resulting from the establishment of regional bureaux or centres.

2. It is understood that, should that Convention be revised, the Government of the
Socialist Republic of Romania and the Organization shall confer with a view to deciding
what necessary amendments should be made to this Agreement.

3. At the request of either party, the parties to this Agreement shall confer with a
view to its modification and may agree upon any amendment.

4. This Agreement shall enter into force on the date of signature.

DoNEe in duplicate, in the French language.

For the Government of the Socialist Republic of Romania

(Signed)
C. Manescu
Minister for Foreign Affairs

Bucharest, 12 June 1972

For the United Nations Educational Scientific and Cultural Organization

(Signed)
René Maheu
Director-General

Paris, 4 July 1972

(b) Agreement between the Government of Lebanon and the United Nations
Educational, Scientific and Cultural Organization regarding the UNESCO
Regional Education Bureau in the Arab Countries. 2 Signed at Beirut on
22 December 1972.

The substantive provisions of this Agreement are similar to those of the Agreement
reproduced in (a) above. However, in article 7:

(i) The words  on the understanding that the Lebanese Government will reimburse
to the Organization any taxes which it may have collected on the said salaries and
emoluments ” are added at the end of paragraph 1 (6).

(ii) Paragraph 1 (g) reads as follows:

“(g) Shall, provided they formerly resided abroad, be granted the right to import
free of duty their furniture, their personal effects and any household equipment
intended for their personal use at the time of their establishment in Lebanon. This
privilege shall extend over a maximum period of six months from the date of their
arrival in Lebanon”;

52 Came into force provisionally on the date of signature.
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(iii) The words * for the duration of their mission, on the conditions laid down under
the régime for temporary admission ” are added at the end of paragraph 1 (h);

(iv) Paragraph 1 (i) is omitted;

(v) The words “ except if caught in the act of committing an offence. The competent
Lebanese authorities shall, in such cases, immediately inform the Director-General
of the Organization of the arrest or of the seizure of luggage " are added at the
end of paragraph 4 (a).

(c) Agreements were also concluded between UNESCO and the Governments
of Argentina, Belgium, Byelorussian SSR, Denmark, Federal Republic of
Germany, Hungary, India, Kenya, Malaysia, Mexico, Niger, Nigeria, Philip-
pines, Poland, Romania and Togo relating to meetings scheduled to be held
in their respective territories. These agreements contain a provision similar
to that reproduced on page 25 of the Juridical Yearbook, 1971, in paragraph (2).

4. INTERNATIONAL ATOMIC ENERGY AGENCY

1. Agreement on the Privileges and Immunities of the International Atomic
Energy Agency.® Approved by the Board of Governors on 1 July 1959

(@) Deposit of Instruments of Acceptance

The following Member States accepted the Agreement on the Privileges and Immunities
of the International Atomic Energy Agency in 1972: 5

State Date of deposit
of instrument
of acceptance
Ireland 29 February 1972
Luxembourg % 24 March 1972

This brought up to 41 the number of States parties to this Agreement.

(b) Incorporation of provisions of the Agreement by reference in other agreements

(i) Article 10 of the Agreement between the Republic of Finland and the International
Atomic Energy Agency on Safeguards (INFCIRC/155); entered into force on 9 February
1972,

(i) Article 10 of the Agreement between the Government of Canada and the Inter-
national Atomic Energy Agency for the Application of Safeguards in Connection with
the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/164); entered into
force on 21 February 1972.

53 United Nations, Treaty Series, vol. 374, p. 147.

5 The Agreement enters into force as between the Agency and the accepting State on the date
of deposit of the instrument of acceptance.
8 With the following reservation:
“In accordance with the provisions of Article XII, Section 38 of the Agreement, Luxem-
bourg excludes from application the last sentence of Article VI, Section 20 thereof.”
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(iii) Part V, Section 25 of the Agreement between the International Atomic Energy
Agency, the Government of Switzerland and the Government of the United States of
America for the Application of Safeguards (INFCIRC/161); entered into force on
28 February 1972.

(iv) Article 10 of the Agreement between New Zealand and the International Atomic
Energy Agency for the Application of Safeguards in Connection with the Treaty on the
Non-Proliferation of Nuclear Weapons (INFCIRC/185); entered into force on 29 February
1972.

(v) Article 10 of the Agreement between the Government of Malaysia and the Inter-
national Atomic Energy Agency for the Application of Safeguards in Connection with
the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/182); entered into
force on 29 February 1972.

(vi) Article 10 of the Agreement between the Government of Ireland and the Inter-
national Atomic Energy Agency for the Application of Safeguards in Connection with
the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/184); entered into
force on 29 February 1972.

(vii) Article 10 of the Agreement between the People’s Republic of Bulgaria and the
International Atomic Energy Agency for the Application of Safeguards in Connection
with the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/178); entered
into force on 29 February 1972.

(viii) Article 10 of the Agreement between the Republic of Iraq and the International
Atomic Energy Agency for the Application of Safeguards in Connection with the Treaty
on the Non-Proliferation of Nuclear Weapons (INFCIRC/172); entered into force on
29 February 1972.

(ix) Article 10 of the Agreement between the Kingdom of Norway and the International
Atomic Energy Agency for the Application of Safeguards in Connection with the Treaty
on the Non-Proliferation of Nuclear Weapons (INFCIRC/177); entered into force on
1 March 1972.

(x) PartV, Section 25 the Agreement between the International Atomic Energy Agency,
the Government of Sweden and the Government of the United States of America for the

Application of Safeguards (INFCIRC/165); entered into force on 1 March 1972.

(xi) Article 10 of the Agreement between the Government of the Kingdom of Denmark
and the International Atomic Energy Agency for the Application of Safeguards in Connec-
tion with the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/176);
entered into force on 1 March 1972,

(xii) Article 10 of the Agreement between the Government of the Czechoslovak Socialist
Republic and the International Atomic Energy Agency for the Application of Safeguards
in Connection with the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/
173); entered into force on 3 March 1972.

(xiii) Article 10 of the Agreement between the Government of the German Democratic
Republic and the International Atomic Energy Agency for the Application of Safeguards
in Connection with the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/
181); entered into force on 7 March 1972.

(xiv) Article 10 of the Agreement between the Hungarian People’s Republic and the
International Atomic Energy Agency for the Application of Safeguards in Connection
with the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/174); entered
into force on 30 March 1972.
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(xv) Article 10 of the Agreement between the Kingdom of Nepal and the International
Atomic Energy Agency for the Application of Safeguards in Connection with the Treaty
on the Non-Proliferation of Nuclear Weapons (INFCIRC/186); entered into force on
22 June 1972.

(xvi) Section 27 of the Agreement between the International Atomic Energy Agency,
the Government of Japan and the Government of the Commonwealth of Australia for the
Application of Agency Safeguards in Respect of the Agreement between those Governments
for Co-operation in the Peaceful Uses of Atomic Energy (INFCIRC/170); entered into
force on 28 July 1972.

(xvii) Article 10 of the Agreement between the Holy See and the International Atomic
Energy Agency for the Application of Safeguards in Connection with the Treaty on the
Non-Proliferation of Nuclear Weapons (INFCIRC/187); entered into force on 1 August
1972.

(xviii) Article 10 of the Agreement between the Mongolian People’s Republic and the
International Atomic Energy Agency for the Application of Safeguards in Connection
with the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/188); entered
into force on 5 September 1972.

(xix) Section 27 of the Agreement between the International Atomic Energy Agency,
the Government of Japan and the Government of the French Republic for the Application
of Agency Safeguards in respect of the Agreement for Co-operation between those Govern-
ments in the Peaceful Uses of Nuclear Energy (INFCIRC/171); entered into force on
22 September 1972.

(xx) Part VII, Section 20 of the Agreement between the International Atomic Energy
Agency and the Government of the Republic of Argentina for the Application of Safeguards
to the Atucha Power Reactor Facility INFCIRC/168); entered into force on 3 October 1972,

(xxi) Article 10 of the Agreement between the Government of the Polish People’s
Republic and the International Atomic Energy Agency for the Application of Safeguards
in Connection with the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/
179); entered into force on 11 October 1972.

(xxii) Article 10 of the Agreement between the Government of the Socialist Republic
of Romania and the International Atomic Energy Agency for the Application of Safeguards
in Connection with the Treaty on the Non-Proliferation of Nuclear Weapons (INFCIRC/
180); entered into force on 27 October 1972.

(xxiii) Article 10 of the Agreement between the Republic of Zaire and the International
Atomic Energy Agency for the Application of Safeguards in Connection with the Treaty
on the Non-Proliferation of Nuclear Weapons (INFCIRC/183); entered into force on
9 November 1972.

(xxiv) Part V, Section 17 ot the Agreement between the International Atomic Energy
Agency and the Government of the United Kingdom of Great Britain and Northern Ireland
for the Application of Safeguards (INFCIRC/175); entered into force on 14 December 1972.

2. Provisions affecting the privileges and immunities of the International Atomic
Energy Agency in Austria

1. Article 10 of the Agreement between the Republic of Austria and the International
Atomic Energy for the Application of Safeguards Pursuant to the Treaty on the Non-
Proliferation of Nuclear Weapons (INFCIRC/156); entered into force on 23 July 1972.
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[Application of the relevant provisions of the Headquarters Agreement; additional im-
munities of inspectors and other officials performing functions under the Safeguards
Agreement.]

2. Supplemental Agreement on the Establishment of an Agency Commissary for the
Purpose of Implementing Article XV, Section 38 (j) (iii) of the Agreement between the
IAEA and the Republic of Austria regarding the Headquarters on the IAEA of 11 December
1957 *¢ as amended on 4 June 1970 *7 (INFCIRC/15/Mod.3); entered into force on 1 April
1972,

& United Nations, Treaty Series, vol. 339, p. 111.
57 See Juridical Yearbook, 1971, p. 36.
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Chapter 111

GENERAL REVIEW OF THE LEGAL ACTIVITIES OF THE UNITED NATIONS
AND RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. General review of the legal activities of the United Nations

1. DISARMAMENT AND RELATED MATTERS!

During its two series of meetings in 1972, the Conference of the Committee on Disarma-
ment gave priority to the question of the prohibition of the development, production and
stockpiling of chemical weapons and to the question of cessation of nuclear weapon tests.
General and complete disarmament, as well as specific measures to halt the nuclear arms
race were also considered.

At its twenty-seventh session, the General Assembly considered the following items
relating to disarmament:

(1) WoRLD DiSARMAMENT CONFERENCE

The Assembly [resolution 2930 (XXVII)] inter alia invited the Governments of all
States to exert further efforts with a view to creating adequate conditions for the convening
of a world disarmament conference at an appropriate time and decided to establish a Special
Committee of 35 Member States which it requested to examine all the views and suggestions

expressed by Governments on the convening of a world disarmament conference and
related problems.

(2) GENERAL AND COMPLETE DISARMAMENT

The Assembly [resolution 2932A (XXVII)] welcomed the report of the Secretary-
General on napalm and other incendiary weapons;? it deplored the use of napalm and
other incendiary weapons in all armed conflicts.

Furthermore, the Assembly {resolution 2932B (XXVID] noted with satisfaction the
Strategic Arms Limitation Agreements signed by the Soviet Union and the United States
on 26 May 1972 and appealed to the Governments of both countries to make every effort
to expedite the conclusion of further agreements including important qualitative limitations
and substantial reductions of offensive and defensive strategic nuclear weapon systems.

(3) CHEMICAL AND BACTERIOLOGICAL (BIOLOGICAL) WEAPONS

The Assembly [resolution 2933 (XXVII)] again requested the Conference of the Com-
mittee on Disarmament to continue negotiations, as a matter of high priority, with a view

L For detailed information see Official Records of the Disarmament Commission, Supplement
Sor 1972 and Official Records of the General Assembly, Twenty-seventh Session, Annexes, agenda
items 26, 27, 30, 32, 32 and 34.

2 A/8803/Rev. 1 (United Nations publication, Sales No. E.73.1.3).
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to reaching early agreement on effective measures for the prohibition of the development,
production and stockpiling of chemical weapons and for their destruction. The Assembly
also reaffirmed its hope for the widest possible adherence to the Convention on the Prohibi-
tion of the Development, Production and Stockpiling of Bacteriological (Biological) and
Toxin Weapons and on their Destruction. 2 It further invited all States that had not yet
done to accede to the Protocol for the Prohibition of the Use in War of Asphyxiating,
Poisonous and Other Gases, and of Bacteriological Methods of Warfare of 17 June 1925 ¢
or to ratify it, and called anew for the strict observance by all States of the principles and
objectives contained therein.

(4) URGENT NEED FOR SUSPENSION OF NUCLEAR AND THERMONUCLEAR TESTS

The Assembly [resolution 2934A (XXVII)] stressed anew the urgency of bringing to
a halt all atmospheric testing of nuclear weapons in the Pacific or anyhere else in the world;
called upon all nuclear-weapon States to suspend nuclear weapon tests in all environments;
and called upon the Conference of the Committee on Disarmament to give urgent considera-
tion to the question of a treaty banning all nuclear weapon tests.

Furthermore the Assembly [resolution 2934B (XXVII)] urged all States to adhere
to the Treaty Banning Nuclear Weapon Tests in the Atmosphere, in OQuter Space and under
Water; ® called upon all Governments concerned to undertake immediately unilateral or
negotiated measures to suspend or reduce underground testing; requested the Conference
of the Committee on Disarmament to give first priority to a comprehensive treaty banning
such tests; urged further development of capabilities for verification of underground tests;
and called upon Governments urgently to seek a halt to all testing.

Finally, the Assembly {resolution 2934C (XXVII)] reaffirmed its conviction that
there was no valid reason for delaying the conclusion of a comprehensive nuclear test ban
and urged nuclear-weapon States to halt all tests at the earliest possible date, and in any
case not later than 5 August 1973 either through a permanent agreement or through uni-
lateral or agreed moratoria.

(5) IMPLEMENTATION OF GENERAL ASSEMBLY RESOLUTION 2830 (XXVI) ¢ CONCERNING THE
SIGNATURE AND RATIFICATION OF ADDITIONAL PROTOCOL II OF THE TREATY FOR THE
PRrOHIBITION OF NUCLEAR WEAPONS IN LATIN AMERICA (TREATY OF TLATELOLCO) ?

The Assembly [resolution 2935 (XXVII)] reaffirmed its conviction that the cooperation
of the nuclear-weapon States was necessary for the effectiveness of any treaty establishing
a nuclear-weapon-free zone; welcomed the declaration made by the Government of the
People’s Republic of China on 14 November 1972 ¢ and invited China to accede to the
Protocol as soon as possible; and urged two nuclear-weapon States which had not yet
acceded to the Protocol to sign and ratify it without further delay.

3 Reproduced in the Juridical Yearbook, 1971, p. 118.
# League of Nations, Treaty Series, vol. XCIV, p, 65.
5 Reproduced in the Juridical Yearbook, 1963, p. 107.

8 Reproduced in the Juridical Yearbook, 1971, p. 47.

? Reproduced in the Juridical Yearbook, 1967, p. 272.

8 See document A/C.1/1028.
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2. OTHER POLITICAL AND SECURITY QUESTIONS

(1) STRENGTHENING OF INTERNATIONAL SECURITY °

The Secretary-General submitted a report !° on the implementation of the Declaration
on the Strengthening of International Security: ! he stated in particular that if the United
Nations was expected to play a crucial and meaningful role in the complex relationship
among States, greater efforts must be exerted to make it more relevant to the manifold
social, economic, political and security problems of our times. In order to make the
Organization more effective, the obligation assumed by Member States, under Article 25
of the Charter, to comply with the decisions of the Security Council should be scrupulously
respected by all. Furthermore it was essential that Member States try to resolve all
outstanding conflicts by peaceful means in accordance with the procedures for peaceful
settlement provided for in the Charter.

The Assembly [resolution 2993 (XXVII)] inter alia urged all States to take measures
to eliminate armed conflicts, colonialism, racism and other situations which prevented
peoples from exercising their right to self-determination and independence, in accordance
with the Charter and reaffirmed that pressure against any State while exercising its sovereign
right freely to dispose of its natural resources was a flagrant violation of the principles of
self-determination and non-intervention, as set forth in the Charter.

(2) NON-USE OF FORCE IN INTERNATIONAL RELATIONS AND PERMANENT
PROHIBITION OF THE USE OF NUCLEAR WEAPONS 12

This item was included in the agenda of the twenty-seventh session of the General
Assembly at the request of the Union of Soviet Socialist Republics !? which stressed inter
alia that the adoption by the Assembly of a resolution on the question would constitute
a significant contribution to the strengthening of international security and to the prevention
of armed conflicts. The USSR added that the obligation to refrain from the use of force
was fully in keeping with the Charter and it did not imply the renunciation by States of
their inherent right of individual and collective self-defence under Article 51, nor did it
infringe the right of people to carry on the struggle for their freedom and independence.

The Assembly [resolution 2936 (XXVII)] solemnly declared on behalf of the States
Members of the Organization, their renunciation of the use or threat of force in all its forms
and manifestations in international relations, in accordance with the Charter, and the
permanent prohibition of the use of nuclear weapons.

(3) QUESTION OF THE HJACKING OF AIRCRAFT

In a document issued on 20 June 1972, ¢ the President of the Securiiy Council an-
nounced the decision which the Council had adopted on hijacking by consensus on that
date, further to a telegram which the Secretary-General had received from the International

% For detailed information, see Official Records of the General Assembly, Twenty-seventh Session,
Annexes, agenda item 35.

10 A/8775 and Add.1-4.
11 General Assembly resolution 2734 (XXV), reproduced in the Juridical Yearbook, 1970, p. 62.

12 For detailed information, see Official Records of the General Assembly, Twenty-seventh Session,
Annexes, agenda item 25.

12 See document A/8793.
14 Document S/10705.
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Federation of Airline Pilots Association and which he had transmitted to the members
of the Council for their information. In that decision, members of the Council expressed
concern at the threat to the lives of passengers and crews arising from the hijacking of
aircraft and other unlawful interference with international civil aviation. The Council
also called upon States to take all appropriate measures to prevent such acts and to take
effective measures to deal with those who committed such acts.

3. ECONOMIC, SOCIAL AND HUMANITARIAN ACTIVITIES

(1) HuMAN RIGHTS !¢

(@) [International instruments

(i) International Convention on the Elimination of All Forms of Racial Discrimination 1

The General Assembly had before it at its twenty-seventh session the third report
of the Committee on the Elimination of Racial Discrimination established under article 8
of the Convention to receive and consider communications from individuals or groups
of individuals within the jurisdiction of States parties claiming to be victims of a violation
by the States concerned of any of the rights set forth in the Convention. Under article 14
of the Convention, the Committee is competent to exercise this function only when at
least ten States parties are bound by declarations made to that effect. By the end of 1972,
three States parties had made such declarations. The Assembly [resolution 2921 (XXVII)}
urgently requested all States which were not yet parties to the International Convention
to ratify or accede to it, if possibly by 10 December 1973, the twenty-fifth anniversary
of the Universal Declaration of Human Rights.

(ii) International Covenant on Economic, Social and Cultural Rights, International Covenant
on Civil and Political Rights and Optional Protocol thereto 17

The General Assembly [resolution 3025 (XXVII)] expressed the hope that Member
States would find it possible to take appropriate action with a view to accelerating the steps
that would enable them to deposit their instruments of ratification or accession if possibly
by 10 December 1973.

(b) Slavery

At its fifty-second session, the Economic and Social Council adopted, on the basis
of a draft resolution submitted by the Sub-Committee on Prevention of Discrimination
and Protection of Minorities, a resolution [1965 (LII)] in which it called upon all eligible
States which were not yet parties to become parties as soon as possible to the international
Slavery Convention of 1926 '* and the Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery of 1956 1° as

15 For detailed information, see Official Records of the Economic and Social Council, Fifty-
second Session, Supplement No. 7 (E/5113).

16 Reproduced in the Juridical Yearbook, 1965, p. 63. The Convention came into force on
4 January 1969.

17 Reproduced in the Juridical Yearbook, 1966, p. 170. Those instruments have not yet come
into force.

18 T eague of Nations, Treaty Series, vol. LX, p. 253.
19 United Nations, Treaty Series, vol. 266, p. 3.
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well as a number of ILO Conventions dealing with matters closely related to the abolition
of slavery, the slave trade and institutions and practices similar to slavery. It drew attention
to the close relationship between the effects of slavery, apartheid and colonialism and to
the need to take concrete measures to ensure the effective implementation of the relevant
international conventions and decisions of the United Nations with a view to bringing
about the complete elimination of these shameful phenomena. It called upon all States
to enact any necessary legislation and to provide effective penal sanctions for persons
committing, or ordering to be committed, any of the following acts: (a) abduction, or
planning the abduction, or filing instructions for the abduction of any person by force,
treachery, gifts, abuse of authority or power, or intimidation, which results in that person
being placed in a status of slavery or servitude as defined in the international Slavery Conven-
tion of 1926 and the Supplementary Convention of 1956; (b) holding any person in a status
of slavery or servitude as defined in those Conventions. The Council also called upon
all States to search for persons alleged to have committed, or to have ordered to be com-
mitted, any such acts, and to bring such persons, regardless of their nationality, before
its own courts or to hand such persons over for trial to another State concerned.

(c) Exploitation of labour through illicit and clandestine trafficking

Recalling the provisions of Economic and Social Council resolution 1706 (LII) in which
the Council had noted with alarm and indignation reports of incidents involving the illegal
transportation, organized or undertaken by criminal elements, to some European countries
and the exploitation of workers from some African countries in conditions akin to slavery
and forced labour, and had appealed to the Governments concerned to take or enforce
the application of measures to put an end to the discriminatory treatment of which migrant
workers in their territory were the victims. It invited all Governments to ensure respect
for the provisions of the International Convention on the Elimination of All Forms of Racial
Discrimination and urged the Governments which had not yet done so to give high priority
to the ratification of the ILO Convention concerning Migration for Employment (Revised
1949).

(d) Question of the violation of human rights

At its twenty-eighth session, the Commission on Human Rights examined a study,
prepared by an Ad Hoc Working Group of Experts, of the question of apartheid from the
point of view of international penal law; *® the study dealt with the relevant doctrine,
with international instruments relating to international penal law and with practices and
manifestations of apartheid which could be considered as crimes under international law.
On the recommendation of the Commission, the Council decided to transmit the study
to Member States, the Special Committee on Apartheid and the International Law Com-
mission for comment.

(2) PROMOTION OF EQUALITY OF MEN AND WOMEN 2!

(@) International instruments and national standards relating to the status of wonten

The Secretary-General prepared for the twenty-fourth session of the Commission
on the Status of Women a report 22 on the implementation of the Declaration on the Elimi-

20 E/CN.4/1075.

2 For detailed information, see Official Records of the Economic and Social Council, Fifty-
second Session, Supplement No, 6 (E/5109).

2 E/CN.6/548.
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nation of Discrimination against Women, 23 on the basis of which the Commission [resolu-
tion 2 (XXIV)] expressed the hope that Member States give full effect to the Declaration.
As a result of the work of the Commission in this field, the General Assembly adopted
two resolutions, one of which [resolution 3209 (XXVII)] related to the employment of
women in senior and other professional positions in the secretariats of organizations in
the United Nations system and the other one [resolution 3007 (XXVII)] requested the
Secretary-General to submit to it at its twenty-eighth session a study relating to the Staff
Rules and Regulations of the United Nations whose application might give rise to discrimi-
nation on grounds of sex. The Commission also examined, at its twenty-fourth session,
a report prepared by the ILO on the application of the principles of equal remuneration
for men and women workers. 2 Finally, on the basis of a report of the Secretary-General,
the Commission decided to establish a working group which would begin work on the
preparation of a new draft instrument of international law to eliminate discrimination
against women. At its fifty-fourth session, the Economic and Social Council established
the working group whose report 2° will be considered by the Commission at its twenty-fifth
session.

(b) The role of women in the family

(i) The stratus of the unmarried mother

On the recommendation of the Commission on the Status of Women, the Economic
and Social Council [resolution 1679 (LII)] adopted a set of general principles aimed at the
elimination of any legal or social discrimination against the unmarried mother.

(ii) The status of women in private law

The Secretary-General has undertaken the preparation of a report on the legal capacity
of married women which will be arranged according to the following outline: nature of
the legal relationship existing between the spouses, capacity of the wife in the context of
the personal as well as the basic patrimonial relations of the spouses and questions of
domicile and residence of the wife, including freedom of movement.

(3) OrricE oF THE UNITED NATIONS HiGH COMMISSIONER FOR REFUGEES 2%

With respect to the international instruments relating to the status of refugees, it is
to be noted that additional States have acceded to the 1967 Protocol relating to the Status
of Refugees. 2 Reports received from States parties to the 1951 Convention 2® and the
1967 Protocol indicate that these instruments are, on the whole, being implemented in a
satisfactory manner.

Among other international legal instruments of direct interest to refugees, the OAU
Convention of 1969 governing the Specific Aspects of Refugee Problems in Africa is of
special importance since the great majority of refugees assisted by UNHCR are in Africa.
One third of the 41 States members of OAU must ratify the Convention before it comes
into force; as of 15 June 1972, five countries had ratified it. Four States have adhered to

23 Reproduced in the Juridical Yearbook, 1967, p. 140.
28 E/CN.6/550.
2 E/CN.6/574.

* For detailed information see Official Records of the General Assembly, Supplement No. 12
and 124 (A/8712 and Add.1).

27 Reproduced in the Juridical Yearbook, 1967, p. 285.
28 United Nations, Treaty Series, vol. 189, p. 137.
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the 1961 Convention on the Reduction of Statelessness; 2? two additional accessions are
required for the entry into force of the Convention.

On the national plane, further measures have been taken for the benefit of refugees,
particularly in respect of access to employment and social security.

With regard to the vital questions of asylum and non-refoulement increasing attention
is being given to the possibility of strengthening the application of the principle of asylum
by the adoption of a binding legal instrument on the subject.

(4) DRUG ABUSE CONTROL

Pursuant to Economic and Social Council resolution 1577 (L), the United Nations
Conference to consider Amendments to the Single Convention on Narcotic Drugs, 1961,
met at Geneva with the participation of the representatives of 97 States, observers from
five States and representatives of WHO, the International Narcotics Control Board and the
International Criminal Police Organization. As a result of its deliberations, the Conference
adopted and opened for signature a Protocol amending 13 articles of the Single Convention
and introducing 3 new articles thereto.

4, INTERNATIONAL COURT OF JUSTICE ®

(1) Cases suBMITTED TO THE COURT

(@) Appeal relating to the jurisdiction of the ICAO Council (India v. Pakistan).
[For a summary of the judgment delivered by the Court, see p. 203 of this Yearbook].

(b) Fisheries jurisdiction (United Kingdom v. Iceland; Federal Republic of Germany v.
Iceland).

These two cases which concern Iceland’s decision to extend its exclusive jurisdiction
from a limit of 12 to one of 50 miles as from 1 September 1972 are pending before the
Court.

(©) Application for review of Judgment No. 158 of the United Nations Administrative

Tribunal (Advisory opinion)

These proceedings arose from an application for the review of Judgement No. 158
given by the United Nations Administrative Tribunal in the case of Fasla v. the Secretary-
General. 3

On 20 June 1972, the Committee on Applications for Review of Administrative Tribunal
Judgement decided to request of the Court an advisory opinion on the questions whether
the Tribunal had failed to exercise its jurisdiction in the case or had committed a fundamental
error in procedure occasioning a failure of justice. 32

29 A/CONF.9/15,

3 For detailed information see [.C.J. Yearbook 1971-1972 No. 26, and 1972-1973 No. 27.
*t For a summary of this judgement, see p. 127 of this Yearbook.

32 The Court delivered its advisory opinion on 12 July 1973.
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(2) FIFTIETH ANNIVERSARY OF THE INAUGURATION OF THE INTERNATIONAL JUDICIAL SYSTEM

On 27 April 1972, the Court held a Special Sitting in order to commemorate the fiftieth
anniversary of the inauguration of the international judicial system. The President of
the Court recalled that the Permanent Court of International Justice had held its inaugural
meeting in the same hall on 15 February 1922, and went on to trace the evolution and the
future prospects of international judicial settlement.

(3) REvISION OF THE RULES OF COURT

While the Court has not yet completed the entire revision of its rule of procedure, on
10 May 1972 it adopted amendments to the articles of the Rules which appeared to call
for amendments as a matter of priority with the aim of making its procedure as simple
and expeditious as possible, to provide for greater flexibility, to avoid delays and to simplify
both contentious and advisory proceedings. The Rules of Court as amended have come
into force on 1 September 1972 but for cases submitted before that date, the previous Rules
will continue to apply.

5. INTERNATIONAL LAW COMMISSION

Most of the twenty-fourth session of the Commission was devoted to the consideration
of the topics “Succession of States in respect of treaties” and “Question of the protection
and inviolability of diplomatic agents and other persons entitled to special protection
under international law”. On both of these topics the Commission adopted a complete
set of draft articles.3®

At its twenty-seventh session, the General Assembly [resolution 2926 (XXVII)} recom-
mended that the Commission should continue its work on the following questions: State
responsibility succession of States in respect of matters other than treaties, most-favoured-
nation clause, treaties concluded between States and international organizations or between
two or more international organizations. It also invited States and the specialized agencies
and interested intergovernmental organizations to submit as soon as possible their comments
on the draft articles concerning the prevention and punishment of crimes against diplomatic
agents and decided to include the question in the provisional agenda of its twenty-eighth
session with a view to the final elaboration of a convention by the General Assembly.

6. UNITED NATIONS COMMISSION ON
INTERNATIONAL TRADE LAW

At its fifth session, the Commission continued its work concerning the international
sale of goods: it considered: (1} with respect to the question of the “Uniform rules gover-

3 For the text of these two drafts see Official Records of the General Assembly, Twenty-seventh
Session, Supplement No. 10 (A/8710/Rev.1). See also ibid., Twenty-seventh Session, Annexes, agenda
item 85 and Yearbook of the International Law Commission 1972, vols. 1 and II (United Nations
publication, Sales Nos. E.73.V.4 and E.73.V.5).

3¢ For detailed information, see Official Records of the General Assembly, Twenty-seveith
Session, Supplement No. 17 (A/8717) and ibid., Twenty-seventh Session, Annexes, agenda item 86.
See also Yearbook of the United Nations Commission on International Trade Law, volume 111: 1972
(United Nations publication, Sales No. E.73.V.6).
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ning the international sale of goods” a programme report on the third session of the
Working Group on Sales, held in January 1972; and (2) with respect to the “General
conditions of sale and standard contracts” a progress report on a study by the Secretary-
General concerning the feasibility of developing general conditions embracing a wider scope
of commodity than were included in existing general conditions forms; with respect to
time limits and limitations (prescription), the Commission approved a draft convention, the
purpose of which is to provide uniform rules relating to the period within which claims
arising out of international sales transactions may be brought before a tribunal.

With respect to international payments, the Commission established a working group
entrusted with the task of preparing a final draft uniform law on international bills of
exchange and promissory notes.

Finally, the Commission proceeded with work on international commercial arbitration
and international legislation on shipping.

The General Assembly [resolution 2928 (XXVII)] commended the Commission for
the progress it had made and recommended that it should combine its work. Furthermore
the Assembly [resolution 2929 (XXVII)] decided that an international conference of pleni-
potentiaries should be convened in 1974 to conclude, on the basis of the draft articles
prepared by the Commission, a convention on prescription (limitation) in the international
sale of goods.

7. OTHER LEGAL QUESTIONS

(1) QUESTION OF DEFINING AGGRESSION 3%

At its 1972 session, the Special Committee on the Question of Defining Aggression
re-established its Working Group, which was instructed to help the Special Committee
in the same manner as at the 1971 session. In the interval between formal meetings of the
Working Group, informal negotiations were held with a view to overcoming the difficulties
which had arisen and to reaching generally acceptable compromise solutions on the various
elements of the definition.

On the recommendation of the Special Committee, the Assembly decided at its twenty-
seventh session [resolution 2967 (XXVII)] that the Committee should resume its work
in 1973,

(2) INTERNATIONAL TERRORISM 36

Further to an initiative taken by the Secretary-General, the General Assembly decided
[resolution 3034 (XXVII) entitled “Measures to prevent international terrorism which
endangers or takes innocent human lives or jeopardizes fundamental freedoms, and study
of the underlying causes of those forms of terrorism and acts of violence which lie in misery,
frustration, grievance and despair and which cause some people to sacrifice human lives,
including their own, in an attempt to effect radical changes™] to establish an Ad Hoc Com-
mittee on International Terrorism consisting of 35 members and requested it inter alia
to formulate recommendations for possible co-operation for the speedy elimination of the
problem.

3 For detailed information, see Official Records of the General Assembly, Twenty-seventh
Session, Supplement No. 19 (A/8719) and ibid., Twenty-seventh Session, Annexes, agenda item 388.

3 For detailed information, see Official Records of the General Assembly, Twenty-seventh
Session, Annexes, agenda item 92. For the report of the Committee to the twenty-eighth session
of the General Assembly, see ibid., Twenty-eighth Session, Supplement No. 28 (A[9028).
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(3) RESPECT FOR HUMAN RIGHTS IN ARMED CONEFLICT 37

At its twenty-seventh session, the Assembly had before it a report of the Secretary-
General (A/8781 and Corr.1) containing a summary of the results of the Conference of
Government Experts on the Reaffirmation and Development of International Humanitarian
Law Applicable in Armed Conflicts, convened by the International Committee of the Red
Cross at Geneva in the spring of 1972, The Assembly welcomed [resolution 3032 (XXVII)]
the readiness of the Swiss Federal Council to convoke a diplomaticconference onthe question.
It also called upon all parties to armed conflicts to observe the international humanitarian
rules which are applicable and requested the Secretary-General to prepare, as soon as
possible, a survey of existing rules of international law concerning the prohibition or restric-
tion of use of specific weapons. 3%

(4) LEGAL ASPECTS OF THE PEACEFUL USES OF OUTER SPACE 3°

The most significant development was the coming into effect, on 1 September 1972,
of the Convention on International Liability for Damage caused by Space Objects. 10

At its fifteenth session, the Committee on the Peaceful Uses of QOuter Space com-
mended the Legal Sub-Committee for approving, at the Sub-Committee’s eleventh session,
the text of the preamble and 21 articles of a draft treaty relating to the Moon and for elabo-
rating the text of the preamble and nine articles of the draft convention on the registration
of space objects. At its twenty-seventh session, the General Assembly [resolution 2915
(XXVII)] agreed that the Legal Sub-Committee should pursue, as a matter of priority,
its work on both drafts. It also expressed the hope for an early consideration by the Legal
Sub-Committee of matters relating to the definition of outer space, to the use of satellites
for direct television broadcasting and to remote sensing of earth resources through satellite.

(5) THE SEA-BED OUTSIDE NATIONAL JURISDICTION AND CONVENING
OF A CONFERENCE ON THE LAW OF THE SEA 1!

The Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond
the Limits of National Jurisdiction submitted to the General Assembly at its twenty-seventh
session a report including an account of the questions dealt with in the general debate at
bothsessionsin 1972 and of the work of the three Sub~-Committees. Part I recounted comments
relating to the rate of progress achieved; Part II dealt with subjects and functions allocated
to Sub-Committee I (status, scope and basic provisions of the régime based on the Declara-
tion of Principles set forth in General Assembly resolution 2749 (XXV); %2 Part III dealt
with the work carried out by Sub-Committee II (preparation of a comprehensive list of
subjects and issues relating to the law of the sea); Part IV dealt with the discussions in
Sub-Committee III which covered the preservation of the marine environment, including
the prevention of pollution, scientific research and the transfer of technology. At its

37 For detailed information, see ibid., Twenty-seventh Session, Annexes, agenda item 49.

38 The study has been submitted to the twenty-eighth session of the General Assembly as
document A/9215.

3 For detailed information, see Official Records of the General Assembly, Twenty-seventh
Session, Supplement No. 20 (A/8720) and ibid., Twenty-seventh Session, Annexes, agenda item 28,

40 Reproduced in the Juridical Yearbook, 1971, p. 111.

it For detailed information, see Official Records of the General Assembly, Tweuty-seventh
Session, Supplement No. 21 (A/8721 and Corr.1) and ibid., Twenty-seventih Session, Annexes,
agenda item 36,

12 Reproduced in the Juridical Yearbook, 1970, p. 55.
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twenty-seventh session, the General Assembly [resolution 3029A (XXVID)] inter alia
requested the Secretary-General to convene the first session of the Third United Nations
Conference on the Law of the Sea in New York in November and December 1973 and
decided to convene the second session of the Conference at Santiago, Chile in April and
May 1974.

(6) RELATIONS WITH THE HOST COUNTRY 3

The Committee on Relations with the Host Country held six meetings in 1972. In
its report to the General Assembly at the twenty-seventh session, the Committee included
a set of recommendations on measures by the host country to ensure the security of perma-
nent missions and the safety of their personnel. The General Assembly [resolution 3033
(XXVID] condemned all acts of violence, terrorist attacks and harassment against missions
or their personnel, considered it necessary that active measures be taken to enhance relations
between the diplomatic community and the local community and decided that the Committee
should continue its work in 1973.

8. UNITED NATIONS INSTITUTE FOR TRAINING AND RESEARCH

In the course of 1972, UNITAR published two additional studies on the peaceful
settlement of disputes, entitled, respectively, Peaceful Settlement in Africa: Role of the
Organization for African Unity and the United Nations; (document PS No. 5) and The
Quiet Approach: A Study of the Good Offices Exercised by the United Nations Secretary-
General in the Cause of Peace (document PS No. 6).

UNITAR also prepared a research report on international co-operation for pollution
control (Research report No. 9).

B. General review of the activities of intergovernmental organizations
related to the United Nations

1. INTERNATIONAL LABOUR ORGANISATION

1. The International Labour Conference, which held its fifty-seventh session in Geneva
in June 1972, adopted the Instrument for the Amendment of the Constitution of the Inter-
national Labour Organisation, 1972. 4! This instrument aims at increasing in a certain
proportion the number of members who compose the Governing Body of the International
Labour Organisation.

2. No convention or recommendation was adopted by the Conference at its fifty-seventh
session.

43 For detailed information, see Official Records of the General Assembly, Twenty-seventh
Session, Supplement No. 26 (A/8726) and ibid., Twenty-seventh Session, Annexes, agenda item 91.

4 Reproduced in this Yearbook, p. 86. Regarding the preparatory work, see: Substitution,
in the provisions of the Constitution of the International Labour Organisation relating to
membership of the Governing Body, of the figures “fifty-six”, “twenty-eight”, “eighteen” and
“fourteen” for the figures “forty-eight”, “twenty-four”, “fourteen” and “twelve”, International
Labour Conference, fifty-seventh session, 1972, Report VII, 11 pp., English, French, German,
Russian, Spanish; International Labour Conference, fifty-seventh session, 1972, Record of
Proceedings, pp. 125-126.
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3. The Committee of Experts on the Application of Conventions and Recommendations
met in Geneva from 16-29 March 1972 and presented its report. 4

4. The Governing Body Committee on Freedom of Association met in Geneva and adopted
Reports 126, 4% 127 6 and 128 ¢ on 11 November 1971, 129 *¢ and 130 “¢ on 25 February
1972, and 131 %% and 1324 on 1 June 1972.

2. FOOD AND AGRICULTURE ORGANIZATION
OF THE UNITED NATIONS

The principal intergovernmental bodies of the Organization responsible for FAO
activities of a legal nature are the Conference which, due to its biennial rhythm of sessions
did not meet in 1972; the Council which held its fifty-ninth session from 20 November to
1 December 1972; and the Committee on Constitutional and Legal Matters (CCLM)
which held its twenty-sixth session from 26 to 29 September 1972.

At the Secretariat level, the legal activities of FAO are coordinated, since 1971, in a
single Legal Office directed by the Legal Counsel and consisting of the Office of the Legal
Counsel and the Legislation Branch.

I. Orrick oF THE LEGAL COUNSEL %7

1. General legal advice and services

In addition to current legal advice and services provided to the Director-General
and various units of the Secretariat, the activities of the Office of the Legal Counsel included
in 1972 follow-up action to the sixteenth session of the Conference held in November 1971
and the preparation of and services to the sessions of the CCLM 48 and the Council 4® held
in 1972 dealing inter alia with the following subjects:

4% This report has been published as Report 111 (Part IV) to the International Labour Conference
and consists of three volumes: Vol. A, “General Report and Observations concerning Particular
Countries” (Report III (Part 4A), 269 pp., English, French, Spanish; Vol. B, “General Survey on
the Reports relating to the Employment Policy Convention and Recommendation, 1964 (Report 111
(Part 4B)), 127 pp., English, French, Spanish; Vol. C, “General Survey on the Reports relating to
two Recommendations concerning Social Conditions of Seafarers (Nos. 107 and 108)” (Report 111
(Part 4C)), 12 pp., English, French, Spanish.

46 These reports will be published in the form of supplements to various issues of Vol. LV
(1972) of the Official Bulletin, the publication of which has been postponed.

47 In addition to the Legal Counsel, the Office consists of six legal officers, of whom one deals
with environment law and one covers the legal aspects of international fisheries.

The functions of the Office of the Legal Counsel are:

to provide to the Conference, the Council and other organs of the Organization and of
the World Food Programme, as well as the Director-General and the various units of the
Secretariat, advice on legal and constitutional questions arising from the activities of the
Organization; to represent the Director-General in judicial proceedings before international
and national tribunals and in negotiations concerning the settlement of disputes and
other legal matters; to prepare drafts of international conventions and agreements and
other instruments; to discharge the Director-General’s responsibilities as depositary of
conventions and agreements; to provide the secretariat and substantive services to the
CCLM and, where required, to other committees and conferences dealing with legal
matters; to deal with the legal aspects of international fisheries; to deal with the international
law aspects of environment protection and coordinate sectoral legislative work in this field.

48 CL 59/26.
** CL 59/REP, paras. 220 to 271.
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—review of FAO Basic Texts

—official and working languages of FAQ %
—methods of work of the Council
—increase in the number of Council seats

—establishment of Statutes for the Joint FAO/WHO/OAU Regional Food and Nutri-
tion Commission for Africa.

Work connected with sessions of other inter-governmental bodies included:
—a study on “appellations d’origine” and international food standards for the Executive
Committee of the FAO/WHO Codex Alimentarius Commission 5!

—advice on the question of assistance by the UN/FAO World Food Programme
to Bangladesh 52

The following reference documents of legal interest were issued in 1972:
(i) FAO Basic Texts ... 1972 ed., 2 v. in 1. 5

(ii) Reference Table of Amendments to the FAO Constitution from 1945 to 1971
inclusive (LEG: MISC/72).

(iii) Register of international organizations that have formal relations with FAO.

(iv) Directory of FAO statutory bodies and panels of experts 1972.

(v) Selected Bibliography on Legal, Historical and Political Aspects of the Food
and Agriculture Organization of the United Nations (FAO) and Related Institu-
tions. (LEG: MISC/72/1).

2. Environment Law

In addition to the contributions prepared for the United Nations Conference on the
Human Environment held in Stockholm, a comparative study on environment legislation
was published. 5

Legal Office staff participated in, and contributed papers to, the “Table-Ronde sur les
aspects juridiques de la lutte contre la pollution de 1’air” at Strasbourg, France in March
1972; the FAO/SIDA Training Seminar on Marine Pollution Control at Géteborg, Sweden,
in May 1972; and the Colloquium on “Man and his environment” convened by the Inter-
national Association of Legal Science at Brussels in September 1972. Translations and
summaries of environmental legislation of various countries and references to other current
national legislation in this field were published in the FAO periodical Food and Agri-
cultural Legislation (Volume XXI, Nos. 1 and 2). Legislative information on environment
protection laws was provided to a number of governments and private researchers.

3. Law of the sea and international fisheries

The sixteenth session of the Conference of FAO (November 1971) recommended
that the Committee on Fisheries review its ability to perform all the tasks it was likely to
be called upon to carry out in the interest of rational management and utilization of the
world fishery resources including those that might arise from the United Nations Conferences

50 See also CCLM 26/2.

51 CX/EXEC 72/18/11.

52 WFP/IGC: 22/20 and WFP/IGC: 22/22, para. 104.

53 Jssued in English, French, Spanish and Arabic.

5 Sand, P. H. Legal Systems for Environment Protection: Japan, Sweden, United States.
FAO Legislative Studies No. 4, iii -+ 60 pp.
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on the Human Environment and on the Law of the Sea. At its seventh session in April 1972,
the Committee on Fisheries considered a secretariat document outlining the constitutional
and legal problems involved. 5 After a thorough debate on the question of its status,
functions and composition the Committee decided to refer the matter to one of its sub-
committees for further study.

At its annual sessions the Committee on Fisheries is kept informed of the progress
achieved by the United Nations Committee on the Peaceful Uses of the Sea-Bed and the
Ocean Floor Beyond the Limits of National Jurisdiction (hereinafter referred to as the
enlarged Sea-Bed Committee) acting as preparatory committee for the Third United Nations
Conference on the Law of the Sea. 1In particular, the FAO Secretariat prepares synopses
of the discussions and proposals relating to fisheries. At its seventh session in April 1972,
the Committee on Fisheries considered a document on the session held by the enlarged
Sea-Bed Committee in July-August 1971, 5¢

Matters of legal interest also arise out of the work of the regional fishery bodies of
FAO. 57 At its Third Session in December 1972, the FAO Fishery Committee for the

Eastern Central Atlantic gave preliminary consideration to a secretariat document 58 on
the question of enforcement of the conservation and management measures adopted by that
Committee, with particular reference to possible arrangements for international inspection.

11. LEGISLATION BRANCH %

1. Legislative assistance in the field

Assistance in the field is carried out either by specifically recruited legal experts super-
vised by the Legislation Branch and provided by it with the necessary backstopping or by
officers of the Branch acting temporarily in an advisory capacity to Member Nations or
UNDP field projects. Such assistance is provided upon specific requests from Governments.
FAO technical departments or field projects.

% COFI/72/6.

8¢ COFI1/72/7-Sup. 1.

%7 See generally Directory of subsidiary bodies of the FAO regional fishery councils, commissions
and committees. Compiled by Fishery Liaison Unit, Dept. of Fisheries (FAO Fisheries Circular
No. 136).

8¢ CECAF/72/6.

8 The Legislation Branch advises and assists the FAO Secretariat and Member Nations,
both at Headquarters and in the field, on relevant legislative measures and on legal or institutional
aspects in the spheres of FAO’s competence designed to help the development process.

Its staff of 10 permanent legal officers is subdivided into three sections and a documentation
unit and responsibilities are distributed as follows:

(a) Agrarian and Water Legislation Section: Legislative aspects of agricultural planning, land
use, agrarian structures and reform, soil and water resources, agricultural taxation, cooperatives,
credit, insurance and marketing.

(b) Forestry, Wildlife and Fisheries Legislation Section: Legislative aspects of forest management,
production and industries; wildlife, national parks and hunting; fisheries and related aspects
including water pollution.

(¢) Animal, Plants and Food Legislation Section: Legislative aspects of animal production,
veterinary and animal quarantine, animal protection; plant production and protection, quarantine,
seeds. fertilizers, insecticides, pesticides, breeder’s rights; food standards, inspection, control,
labelling, production and marketing.

(d) Legislative Reference Unit: Collection, translation, indexing and dissemination of legislative
information from FAQO member countries.
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Projects provided with legislative assistance in the recent past included:

water legislation and administration in Ethiopia, Fiji, Cyprus, Libya, Jamaica, Costa
Rica, Chad and Mekong Basin Commission; rural code for Togo, land reform
legislation in Latin America, soil consolidation legislation in Cyprus inland fishe-
ries legislation in British Solomon Islands, People’s Democratic Republic of Yemen,
Sudan, Chad Basin; wildlife legislation for the Chad Basin, Sudan, Nepal; forestry
legislation in Venezuela, Mexico, El Salvador; food and dairy legislation in Malawi,
Ecuador, Sudan.

2. Legal drafting

Member Nations especially the developing countries, are tending increasingly to resort
to legislation as a means of building the institutional framework needed for promoting
economic and social development. This policy has made itself felt in various fields of
land reform as well as in forestry, fisheries and food legislation and the Legislation Branch
furnishes assistance in drafting or reviews drafts at the request of Member Nations or of
FAO technical experts.

Legislative drafts on which advice was given in recent years included:

draft land reform laws for Latin American countries, draft soil conservation law for
Iran, fisheries legislation for Chile, Dahomey and Libya, draft law on the prevention
of water pollution in Bangladesh, draft seed and feedstuffs law for Pakistan, draft
wheat law for Syria, milk legislation for Madagascar, Nigeria, Ethiopia, amendment
to rural succession law for Tunisia, draft rural code for Rwanda, draft Iegislation
on settlement in Lybia, draft legislation on land use planning in Ethiopia, Mekong
Basin Water Charter.

3. Special or comparative legal studies and reports

The Legislation Branch has undertaken or contributed to the preparation of a number
of studies, documents and working papers of a specialized character on the legislative
aspects of subjects of current interest to the FAO.

III. COLLECTION, TRANSLATION AND DISSEMINATION OF LEGISLATIVE INFORMATION

FAQ’s documentation contains an extensive collection of laws and regulations promul-
gated by Member Nations during the last fifty years on food, agriculture, forestry and
fisheries.

A card index of this material is currently abstracted from about 16,000 official gazettes
and other official publications of Member Nations and is classified by subject matter and
by country according to a standard classification system. FAQO possesses more than
125,000 laws and regulations on food and agriculture, filed since 1946 in addition to the
texts collected by the former International Institute of Agriculture from 1911 to 1945.

FAO publishes semi-annually the Food and Agriculture Legislation. Annotated
lists of laws and regulations on land reform, land settlement and agricultural cooperatives
appear regularly in Land Reform, a semi-annual FAO publication. Analogous lists are
also published in the quarterly Nutrition Newsletter.
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3. UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATION

1. CONSTITUTIONAL AND PROCEDURAL QUESTIONS

(a) Executive Board

At its seventeenth session, the General Conference, after having considered several
alternative proposals on the matter, ® decided to increase the membership of the Executive
Board from thirty-four to forty. %!

With the view to speeding up considerably the rotation cycle of membership of the
Board and offering the opportunity to a greater number of Member States to participate
in the activities of the Board, the General Conference, at the same session, reduced the
duration of the term of office of members of the Board from six years to four years without
immediate eligibility for a second term. *2

Notwithstanding the aforesaid, members of the Board elected prior to the seventeenth
session of the General Conference shall serve until the end of the term for which they were
elected and those appointed prior to the seventeenth session of the General Conference by
the Board in accordance with the provisions of paragraph 4 of Article V of the Constitution
to replace members with a four-year term will be eligible for a second term of four years.

(b) The Legal Committee

The Legal Committee, in its eight report (part 11) to the sixteenth session of the General
Conference, stated inter alia that it considered it desirable that a review of its functions
as defined in the Rules of Procedure of the General Conference be undertaken, such a review
having as its aim “... a more precise definition of those functions in the light of recent
developments and current practice”. 8¢

The General Conference concurred in this opinion of the Committee, placed the
“Functions of the Legal Committee” as one of the items on the agenda for its seventeenth
session and invited the Director-General to prepare a study of the matter for its
consideration, %

At the seventeenth session of the General Conference, the Legal Committee, after
having considered the Director-General’s study, * reported to the plenary meeting of the
General Conference on the matter and upon the recommendations contained in that report, 7
the General Conference adopted a resolution 8 by which it re-defined some of the functions
of the Committee as laid down in the aforementioned Rules of Procedure and also provided
that the Committee shall submit its reports directly to the General Conference or to the
referring organ or the organ which has been designated by the General Conference.

% See Annexes III-VIII of Document 17C/93, 23 October 1972, 9 p. and Annexes.
81 17C/Res. 13.1, 24 October 1972. See p. 88 of this Yearbook.

62 17C/Res. 13.2, 24 October 1972. See p. 88 of this Yearbook.

3 Ibid.

8 See Part II of Document 16C/104, 9 November 1970,

85 16C/Res. 46, 13 November 1970.

% Document 17C/27, 14 September 1972, 10 p. and Annex.

%7 Document 17C/93, Part V, 14 November 1972, 5 p. and Annex.

88 17C/Res. 13.5, 16 November 1972.
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(¢) Discussion and separate vote in plenary meetings of the General Conference

Until the seventeenth session of the General Conference, any Member State which
proposed, at a session of the Conference, the discussion and separate vote in plenary meeting
of a subject previously considered in the Programme or Administrative Commission and
not included as a specific recommendation in the report of the Commission concerned,
was required to give notice to the President of the General Conference in order that such
a subject should be specifically listed in the agenda of the plenary meeting to which the
report of the Commission was submitted.

Following the recommendation of the Executive Board ¢® and the report of the Legal
Committee, 7 the General Conference amended its Rules of Procedure with the result
that the requirement referred to in the preceding paragraph has been broadened to apply
in cases where subjects have been previously considered in a ““... Committee or Commission
in which all the Member States are represented.” *

(d) Methods of application of paragraphs 8 (b) and (c) of Article IV.C. of the Constitution

Upon the recommendation of the Executive Board 7 and the report of the Legal
Committee, 7® the General Conference, at its seventeenth session, adopted an amendment,
to its Rules of Procedure, which makes it the responsibility of the Executive Board to consider
communications received from Member States invoking the terms of Article IV, paragraph
8 (¢), of the Constitution and to make recommendations thereon in a report to the General
Conference. ™

The General Conference may, however, before taking a decision on such a communica-
tion or on any other communication of the same nature received after the adoption by the
Executive Board of its aforesaid report, decide to refer the question for examination to
one of its Committees or Commissions. ™

(e) Financing of unforeseen and unavoidable expenses

At its seventeenth session, the General Conference considered the question of the
financing of unforeseen and unavoidable expenses. After examining the recommendation

of the Executive Board 7 and the reports of the Director-General ?? and the Administrative
Commission 7 on the subject, the General Conference decided to modify the financial

practice of the Organization with regard to the approval of supplementary estimates. To
this end, the General Conference adopted amendments to the Financial Regulations as a
result of which, subject to final approval by the General Conference, supplementary estimates
to a total of 2.5 per cent of the appropriation for the financial period may now be approved
provisionally by the Executive Board, if the Board is satisfied that all possibilities of savings
and transfers within Parts I to VI of the Budget have been exhausted. ?®

%% 90 EX/Decision 6.2, September-November 1972,

" Document 17C/93, Part II, 27 October 1972, 1 p, and Annex.

1 17C/Res. 13.6, 30 October 1972,

72 90 EX/Decision 8.1, September-November 1972,

2 Document 17C/93, Part VI, 15 November 1972, 1 p. and Annex.
74 17C/Res. 13.7, 16 November 1972,

S Ibid.

% 89 EX/Decision 8.5, May-July 1972.

“ Document 17C/42, 7 August 1972, 3 p.

78 17C/92, Part V, paragraphs 64 to 68 and Annex—Recommendations, paragraph 14,
15 November 1972,

" 17C/Res. 19.1, 16 November 1972,
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Supplementary estimates in excess of 2.5 per cent of the appropriations for the financial
period will continue to be treated as before, that is, they will be reviewed by the Executive
Board and submitted to the General Conference with such recommendations as the Board
may consider desirable. 8

2. MEMBER STATES

(@) New Member States

From December 1971 to December 1972, the Constitution of UNESCO was signed,
and instruments of its acceptance were deposited, on behalf of the following States:

State Date of signature Date of deposit

of instrument

of acceptance
Bahrain 18 January 1972 18 January 1972
Qatar 27 January 1972 27 January 1972
Oman 10 February 1972 16 December 1971
United Arab Emirates 20 April 1972 20 April 1972
Bangladesh 27 October 1972 27 October 1972
German Democratic

Republic 24 November 1972 24 November 1972

Under the terms of the relevant provisions of the Constitution, ® each of the aforemen-
tioned States became a member of the Organization on the respective date its acceptance
took effect.

In the case of Bangladesh and the German Democratic Republic, as they were then
not Member States of the United Nations, Article II (2) of the UNESCO Constitution
applied to them. Thus, before they deposited their instruments of acceptance, the General
Conference had, following applications received from the Governments of the two States
and upon recommendations of the Executive Board, adopted by the required two-thirds
majority resolutions admitting them to membership of UNESCO. 82

(b) Withdrawal by a Member State

On 25 June 1971, the Director-General received a communication by which the Minister
of Foreign Affairs of Portugal informed him of Portugal’s withdrawal from the Organiza-
tion. ® Article II (6) which governs withdrawal of Member States from the Organization
provides, inter alia, that such a withdrawal notice “... shall take effect on 31 December
of the year following that during which the notice was given”.

Pursuant to this provision, the aforesaid notice of withdrawal by Portugal from the
Organization took effect on 31 December 1972.

3. INTERNATIONAL REGULATIONS

(@) Entry into force of instruments previously adopted

In conformity with the terms of its Article 21, the Convention on the Means of Prohi-
biting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural

80 Ibid.

81 See Articles II and XV of the Constitution.

82 See 17C/{Res. O.71, 19 October 1972, and 17C/Res. 0.72, 21 November 1972.
83 See circular letter CL/2159 and Annexes, 6 July 1971.
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Property, adopted on 14 November 1970 by the General Conference, * entered into force
on 24 April 1972, that is, three months after the deposit with the Director-General of the
third instrument of ratification, acceptance or accession.

(b) Adoption of new instruments

In the course of the year under review, the three international standard-setting instru-
ments listed below were adopted or proclaimed by the General Conference:

—Convention concerning the protection of the world cultural and natural heritage
(Adopted on 16 November 1972) %

—Recommendation concerning the protection, at national level, of the cultural and
natural heritage (Adopted on 16 November 1972) ¢

—Declaration of guiding principles on the use of satellite broadcasting for the free
flow of information, the spread of education and greater cultural exchange (Pro-
claimed on 15 November 1972) 87

4. INITIAL SPECIAL REPORTS BY MEMBER STATES

(@) Reports submitted to the seventeenth session of the General Conference

At its seventeenth session, the General Conference, after considering the initial special
reports submitted by Member States on the action taken by them upon the Convention
on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of
Ownership of Cultural Property and on the Recommendation concerning the International
Standardization of Library Statistics, adopted by the General Conference at its sixteenth
session, adopted a general report embodying its comments on the aforesaid action taken
by Member States and decided that the general report be transmitted to Member States
and their National Commissions, and to the United Nations, in accordance with Article 19
of the Rules of Procedure concerning recommendations to Member States and international
conventions covered by the terms of Article IV, paragraph 4, of the Constitution. 88

(b) Reporis to be submitted to the eighteenth session of the General Conference

The General Conference, at its seventeenth session, invited Member States to forward
to it, not less than two months prior to the opening of its eighteenth session, an initial
special report on the action taken by them on the Convention concerning the protection
of the world cultural and natural heritage and on the Recommendation concerning the
protection, at national level, of the cultural and natural heritage, adopted by the General
Conference at its seventeenth session, and to include in such reports information on the
points specified in paragraph 4 of resolution 10C/50. &°

8 United Nations, Juridical Yearbook 1970, p. 124,

8 Reproduced in this Yearbook, p. 89. See also Document SHC/MD/18, 21 February 1972,
1 p. and Annexes; 17C/18, 15 June 1972, 1 p. and Annex; 17C/Res. 29, 16 November 1972,

8 See Document SHC/MD/18, 21 February 1972, 1 p, and Annexes; 17C/18, 15 June 1972,
1 p. and Annex; 17C/Res. 30, 16 November 1972.

87 See Document 17C/76, 21 July 1972, 5 p. and 17C/Res. 4,111, 15 November 1972,
88 17C/Res. 32.1, 16 November 1972.
8% 17C/Res. 33.1, 16 November 1972.
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5. COPYRIGHT AND NEIGHBOURING RIGHTS

(@) Desirability of modifying existing conventions or preparing a new
international instrument on the protection of television signals
transmitted by space satellites

Pursuant to decisions of the Executive Board of UNESCO at its 88th session (decision
4.5.1) and of the Executive Committee of the Berne Union at its second ordinary session,
a second Committee of Governmental Experts on problems in the field of copyright and of
the protection of performers, producers of phonograms and broadcasting organizations
raised by transmission via space satellites was convened at UNESCO Headquarters in
Paris from 9 to 17 May 1972.

Following a general discussion to see whether the problems involved should be solved
by revising existing conventions, by the conclusion of an independent new treaty or by
some other means, the Committee examined the draft convention prepared by the first
Committee of Governmental Experts which met at Lausanne from 21 to 20 April 1971.
At the close of its work, the Committee adopted a resolution recommending that once a

commentary on the draft convention had been prepared by the Secretariats of UNESCO
and the World Intellectual Property Organization (WIPQO), and governments and govern-
mental experts had submitted their observations, a third Committee of Experts be convened
in 1973 to decide, in the light of its deliberations, whether it was desirable for a diplomatic
conference on the matter to be held in 1974. #°

The seventeenth session of the General Conference of UNESCO ®! authorized the
Director-General to convene, in 1973, jointly with the Director-General of WIPO, a third
Committee of Governmental Experts, and decided—should the third Committee so
recommend—that an intergovernmental conference shall be convened in 1974, jointly
with WIPO, so as to draw up and adopt an appropriate international convention on the
protection of television signals transmitted by satellite.

(b) International Convention for the Protection of Performers, Producers
of Phonograms and Broadcasting Organizations—Intergovernmental Committee

The Intergovernmental Committee established by Article 32 of this Convention, °2
for which the International Labour Office (ILO), UNESCO and WIPO jointly provide
the secretariat, held an extraordinary session on 21 and 22 September 1972 at ILO Head-
quarters in Geneva to consider the conclusions of the second Committee of Governmental
Experts on problems in the field of copyright and of the protection of performers, producers
of phonograms and broadcasting organizations raised by transmission via space satellites.
At this same session, the Committee was informed of progress made in preparing a draft
model law to facilitate the ratification and implementation of the Convention. %2

%0 Report of the second Committee of Governmental Experts on problems in the field of
copyright and of the protection of performers, producers of phonograms and broadcasting
organizations raised by transmission via space satellites, Unesco/WIPO/SAT.2/14, 15 June 1972.

91 17C/Res. 5.161, 24 October 1972,

2 United Nations, Treaty Series, vol. 496, p. 43.

3 Report of the Extraordinary Session of the Intergovernmental Committee of the International
Convention for the Protection of Performers, Producers of Phonograms and Broadcasting
Organizations, ILO/Unesco/WIPO/ICR/1972 EX/6, 21-22 September 1972.
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(c) Advisability of adopting an international instrument concerning
the photographic reproduction of copyrighted works

After examining the report of the Director-General (17C/23) at its seventeenth session,
the General Conference of UNESCO adopted resolution 5.15, #* in which it expressed the
opinion that is it desirable to prepare an international instrument concerning the photo-
graphic reproduction of copyrighted works, and that the instrument should take the form
of a recommendation to Member States. The General Conference invited the Intergovern-
mental Copyright Committee and the Executive Committee of the Berne Union to examine
at their meetings in 1973, the feasibility of preparing such a recommendation, and authorized
the Director-General to take account of the results of these meetings and, if feasible, to
prepare a draft recommendation for submission to the eighteenth session of the General
Conference.

(d) Advisability of adopting an international instrument for the protection
of translators

The seventeenth session of the General Conference ® decided to defer consideration
of the advisability of adopting an international instrument on the protection of translators
to its eighteenth session, and in the meantime invited the Director-General to prepare and
submit a report on the desirability of such an instrument and its possible scope and manner
of approach.

(e) International Copyright Information Centre

Set up in 1971, in accordance with resolution 4.122 adopted by the General Conference
at its sixteenth session, as part of the Office of Free Flow of Information, this Centre whose
purpose is to “afford developing countries greater access to protected works” was transferred
on 1 May 1972 to the Office of International Standards and Legal Affairs.

The Centre began its work by requesting the developing countries to indicate their
needs in the field of protected works, and by inviting the developed countries to establish
suitable machinery in order to make the works required by the developing countries available

to them on the most favourable possible terms. It also encouraged the establishment of
national or regional copyright information centres which would co-operate with it by

serving as a link between the authors and publishers concerned.

Five national centres had been set up by the end of 1972 in the following countries:
United States of America, France, United Kingdom, Federal Republic of Germany and
Canada. On their side, the Regional Book Development Centres for Latin America
(Bogota) and Asia (Karachi and Tokyo) assumed equivalent functions at the regional
level.

Several developing countries approached the International Copyright Information
Centre in 1972, either to ask it to get in touch with the copyright holders of certain works
published in industrialized countries and obtain authorization to translate or reproduce
these works, or to request its assistance in identifying the holders of the copyrights in
question.

For the purpose of establishing an inventory of the problems which access to works
protected by copyright raises for developing countries, the Centre prepared a questionnaire
which the Director-General sent out on 7 July 1972 to all States members of UNESCO.
The results of the questionnaire were then analysed and classified in order to identify the

% 17C/Res. 5.151, 24 October 1972.
% 17C/Res. 5.141, 24 October 1972.
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problems and determine their extent in each region of the world, as welt as within each
country. The replies received from 48 States reveal difficulties of four kinds connected
with (i) gathering information (bibliographical information, selecting titles, identifying
copyright holders); (ii) international relations concerning copyright; (iii) the possibilities
of translation and adaptation (lack of translators and adaptors qualified both linguistically
and from the point of view of their specialization in the subjects dealt with in the books
to be translated); (iv) the economic situation (copyright financing, obstacles of an economic
nature relating in particular to customs duties, import taxes, transport charges and currency
regulations).

The study of the date produced by the inquiry shows that, despite differences of detail,
there is great similarity in the problems faced by developing countries in gaining access
to works protected by copyright. These problems have been classified systematically
with a view to submitting them for consideration at a meeting of those in charge of regional
and national copyright information centres, publishers’ associations and bodies and organ-
izations representing authors, whose recommendations will provide the Centre with very

useful guidelines for pursuing the goals which have been assigned to it. The preparations
for this meeting, planned for 1973, took up a considerable part of the Centre’s activities

during the final months of 1972.

6. HumMmaN RIGHTS

(@) Implementation of the Convention and Recommendation
against Discrimination in Education

The second report *® of the Committee on Conventions and Recommendations in
Education which has responsibility for examining periodic reports by Member States on
the implementation of the Convention and Recommendation against Discrimination in
Education, together with the comments of the Executive Board on that report, 7 was
submitted to the seventeenth session of the General Conference.

After adopting the aforesaid report, the General Conference inter alia recommended
that the Director-General study whether it would not be advisable, as provided for by
Article 6 of the Convention against Discrimination in Education and by Section VI of the
Recommendation against Discrimination in Education, for the General Conference at
subsequent sessions to adopt new recommendations for the international regulation of
carefully selected questions so as to clarify the measures to be taken against discrimination
and to ensure equality of opportunity and treatment, and submit relevant proposals to this
effect to the Executive Board, *8

(b) Conciliation and Good Offices Commission to be responsible for
seeking the settlement of any disputes which may arise between States Parties
to the Convention against Discrimination in Education

On the report of the Nominations Committee, the seventeenth session of the General
Conference, on 20 November 1972, re-elected for a six-year term the following persons
as members of the above-mentioned Commission: Dr. Narciso B. Albarracin (Philippines),
Professor Dr. Wilhelm Friedrich de Gaay Fortman (Netherlands), Mr. Kéba M’Baye
(Senegal) and Judge Helga Pedersen (Denmark). °°

9 See Document 17C/15, 15 September 1972, 49 p. and Annexes.
97 89 EX/Decision 4.2.4., May-July 1972,
%8 17C/Res. 31.1., 17 November 1972.

%% See Document 17C/NOM/8, 18 August 1972, 2 p. and Annexes, and 17C/Res. 5.122,
20 November 1972.
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In the year under review, no dispute was referred to the Commission for settlement.

(c) Formulation of international standards

The Secretariat prepared a preliminary study on the desirability of adopting an inter-
national instrument on education for international understanding, co-operation and peace.
This study was submitted to the Executive Board which decided, at its 89th session, to
include the question in the provisional agenda of the seventeenth session of the General
Conference. This preliminary study, with a summary of relevant discussions in the Pro-
gramme and External Relations Commission of the Executive Board, was subsequently
submitted to the seventeenth session of the General Conference. ' The Conference
decided that a draft recommendation, which would also cover education in the field
of human rights and fundamental freedoms, should be submitted to it at its eighteenth
session, 1!

(d) Others

During the period being reviewed, the Secretariat continued to examine complaints
lodged with the Organization regarding human rights but it was found in each of the cases
examined that there were no grounds for originating the procedure laid down by the 77th
session of the Executive Board for handling communications addressed to UNESCO in
connexion with individual cases alleging a violation of human rights in education, science
and culture. 102

7. LEGAL STATUS OF OCEAN DATA ACQUISITION SYSTEMS (ODAS)

A Preparatory Conference of Governmental Experts to Formulate a Draft Convention
on the Legal Status of Ocean Data Acquisition Systems (ODAS), convened jointly by
UNESCO and the Inter-Governmental Maritime Consultative Organization (IMCO),
met at UNESCO Headquarters from 31 January to 11 February 1972,

In a resolution, the Conference referred to its inability to discuss in their entirety the
many problems connected with the deployment of ODAS, including the Technical Annexes
of the Preliminary Draft Convention, jurisdictional questions and questions relating to
private law matters including civil liability of owners and operators of registered ODAS
and related issues of public law and recommended to UNESCO and IMCO to convene
a second session of the Conference. 1*® The second session will be convened most probably
after the United Nations Law of the Sea Conference has completed its deliberations.

4. INTERNATIONAL CIVIL AVIATION ORGANIZATION

1. SETTLEMENT OF DISPUTES BETWEEN CONTRACTING STATES
PAKISTAN VERSUS INDIA 1%

On 5 June, the President informed the Council that he had received requests from
India that consideration of the complaint and disagreement filed by Pakistan under the

100 Doc., 17C/19, 7 August 1972, 2 p. and Annexes.

101 17C/Res. 1.222, 17 November 1972,

102 77EX/Decision 8.3, October-November 1967.

103 See Document SC-72/CONF.85/8, 30 March 1972, 19 p. and Annexes.

104 See Annual Report of the Council to the Assembly for 1972—Doc 9046, p. 86.
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Rules for the Settlement of Differences (Doc 7782) should be postponed until the Interna-
tional Court of Justice had completed consideration of India’s appeal against the Council’s
decision of 29 July 1971 that it had jurisdiction to consider the complaint and disagreement.
The Council acceded to the requests and it was understood that the subject would not
return to the work programme until the International Court had given its decision. The
Court rendered its judgement on 18 August 1972 (4Appeal Relating to the Jurisdiction of
the ICAO Council, Judgment, 1.C.J. Reports 1972, p. 46). 1% The Court held, inter alia,
that the ICAO Council was competent to entertain the applicationand complaint laid before
the Council by the Government of Pakistan on 3 March 1971; and, in consequence, rejected
the appeal made to the Court by the Government of India against the decision of the Council
assuming jurisdiction in those cases. On 28 August 1972, the Government of India filed its
counter-memorial with the Organization. On 15 November, the President informed the
Council that the application and complaint of Pakistan against India would not be considered
at the then current session of the Council, both parties having agreed to deferment until
the next session.

2. REQUEST PRESENTED BY ISRAEL UNDER ARTICLES 54 (n) AND 55 (&)
OF THE CONVENTION ON INTERNATIONAL CiviL AVIATION 108

Following an armed attack incident at Lod Airport on 30 May, the Government of
Israel, on 1 June, requested the Council to take certain action in pursuance of Articles 54 (n)
and 55 (e) of the Convention on International Civil Aviation. °* On 19 June, after the
Council had adopted a resolution relating to unlawful interference with international civil
aviation, the Government of Israel withdrew its request.

3. ProPOSED CONVENTION ON THE INTERNATIONAL COMBINED TRANSPORT
OF GOODS: IMPLICATIONS FOR INTERNATIONAL CIVIL AVIATION 108

The question of the implications for international civil aviation of the Proposed Conven-
tion on the International Combined Transport of Goods was considered by a Subcommittee
of the Legal Committee in February and by the Legal Committee at its nineteenth session
in May. On 28 June, the Council decided that the Legal Committee’s report on the subject
should be transmitted to the Economic Commission for Europe, the Inter-Governmental
Maritime Consultative Organization and the Economic and Social Council as constituting
a record of the discussions in the Committee on the subject, but not the “official position™
of ICAO, and that a letter should be sent to Contracting States drawing their attention
to the Legal Committee’s report in connexion with the UN/IMCO Conference on Inter-
national Container Traffic to be held in November 1972.

4. QUESTION OF THE REVISION OF THE WARSAW CONVENTION OF 1929 As
AMENDED BY THE HAGUE ProTtOCOL OF 1955: (a) CARGO; (b) MAIL;

(C) AUTOMATIC INSURANCE 109

A subcommittee on the above-mentioned subject was established by the nineteenth
session of the Legal Committee in May. It metin Montreal from 20 September to 4 October.

108 For a summary of the judgement, see p. 203 of this Yearbook.

108 See Annual Report of the Council to the Assembly for 1972, Doc 9046, p. 86.
107 United Nations, Treaty Series, vol, 15, p. 295,

108 See Annual Report of the Council to the Assembly for 1972, Doc 9046, p. 87.
109 Jhid.
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The Subcommittee reaciied a substantial measure of agreement on some questions and an
appreciable measure of agreement on others. However, it did not take decisions on certain
questions, due to the absence of information from States and the lack of economic data.
It considered that its report should be placed before the Legal Committee for further action.

5. Sonic Boow 110

On 28 June, when considering the report of the first meeting of the Sonic Boomm Com-
mittee, the Council requested the Legal Committee to consider as soon as possible the
question of the applicability of Article 1 (1) of the Rome Convention on Damage Caused
by Foreign Aircraft to Third Parties on the Surface (1952). 111

6. TuHe CoUNCIL RESOLUTION OF 19 JUNE 1972—JOINT ACTION 112

On 19 June, the Council adopted a resolution in which, inter alia, it directed the Legal
Committee to convene immediately a special subcommittee to work on the preparation
of an international convention to establish appropriate multilateral procedures within
the ICAO framework for determining whether there was a need for joint action in cases
envisaged in the first resolution adopted by the Council on 1 October 1970 and for deciding
on the nature of joint action if it was to be taken. At the same time, it urged States to
become parties as soon as possible to the Tokyo, 1** Hague 4 and Montreal 1*®* Conventions,
and, in the interim, prior to their becoming parties to these Conventions, to observe to the
maximum extent possible under their national laws the provisions of the Conventions.

The special subcommittee of the Legal Committee met at Washington from 4 to 15
September to consider the question of the Council Resolution, and drew up a report. On
1 November, the Council decided to convene a special session of the Legal Committee
in January 1973 in Montreal to work on the report of the subcommittee and it also provided
for the convening of a diplomatic conference on air security in August-September 1973.

7. CoMMITTEE ON UNLAWFUL INTERFERENCE 118

The Committee on Unlawful Interference with International Civil Aviation and its
Facilities, established by the Council on 10 April 1969, held one meeting during the year,
and its continuance for another year with a membership of eleven was agreed by the Council
on 28 September.

On 10 February, the Council adopted a draft resolution developed by the Committee
in 1971, urging States to refrain from any act likely to interfere with the passage of aircraft
engaged in international civil air transport or the liberty of their passengers and crew when
such aircraft, passengers and crew comply with the provisions of the Chicago Convention
and its Annexes and national laws and published regulations.

110 See Annual Report of the Council to the Assembly for 1972—Doc 9046, p. 87.
11 United Nations, Treaty Series, vol. 310, p. 181,
112 See Annual Report of the Council to the Assembly for 1972—Doc 9046, p. 87.

113 Convention on Offences and Certain Other Acts Committed on Board Aircraft (Tokyo, 1963).
Reproduced in the Juridical Yearbook, 1963, p. 136.

114 Convention for the Suppression of Unlawful Seizure of Aircraft (The Hague, 1970). Ibid.,
1970, p. 131.

115 Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation
(Montreal, 1971). [Ibid., 1971, p. 143.

118 See Annual Report of the Council to the Assembly for 1972—Doc 9046, p. 87.
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8. ANNEXES TO THE CONVENTION ON INTERNATIONAL CIVIL AVIATION,
PROCEDURES FOR AIR NAVIGATION SERVICES (PANS), REGIONAL
SUPPLEMENTARY PROCEDURES (SUPPS)

See “ICAO Technical Publications, Current Edition” which is published in the ICAO
Bulletin.

5. INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT

CREATION OF THE INTERNATIONAL CROPS RESEARCH INSTITUTE FOR THE
Semi-ArRID Trorics (ICRISAT)

1. A group of governments and organizations,1? called the Consultative Group on
International Agricultural Research hereafter referred to as the Consultative Group,
was formed in January 1971 for the purpose of sponsoring research programmes designed
to raise the quantity and quality of agricultural products in developing countries.

In December 1971, the Consultative Group requested the Ford Foundation to act
as its agent and assist in establishing an International Crops Research Institute for the
Semi-Arid Tropics (ICRISAT). Certain members of the Consultative Group agreed to
make contributions to finance part of the expenditures to be incurred by the Ford Founda-
tion in carrying out this task. At the same time the International Bank for Reconstruction
and Development (the Bank) was requested by the Consultative Group to administer a
special account consisting of the contributions of donors.

On 22 February 1972, these arrangements were formalized in a Memorandum of
Understanding whereby four initial donors, namely the United Kingdom of Great Britain
and Northern Ireland, the United States, the Bank and the United Nations Development
Programme agreed each to contribute $100,000 to the venture, '8 Appended to this
Memorandum of Understanding is an ICRISAT Special Account Agreement between
the Bank and the Ford Foundation which provides for the setting up of a special account and
sets forth the conditions upon which the proceeds of the donors’ contributions are to be
made available to the Ford Foundation.

2. Discussions between the Ford Foundation and the Government of India in whose
territories it was proposed to locate ICRISAT’s headquarters led to the conclusion on
28 March 1972 of a Memorandum of Agreement. This Agreement provides that the
parties thereto will work together toward the establishment of ICRISAT “with suitable
governance, legal charter, with appropriate status, authorities, privileges and other conditions
necessary to enable it to operate effectively and efficiently toward the attainment of its
objectives when provided the requisite financial support”. Article 6 of the Agreement
refers to the international status of the Institute and the privileges and immunities that
it and its staff are to enjoy in India.

On 5 July 1972, this Agreement was made part of the Constitution of the International
Crops Research Institute for the Semi-Arid Tropics (ICRISAT) whereby the Food and

117 The list of the members of the Consultative Group appears as Appendix 1 to the Constitution
of ICRISAT.

118 Subsequent donors include the Federal Republic of Germany, the International Development
Research Centre of Canada, Norway, Sweden and Switzerland. As of 28 February 1973, their
respective contributions aggregated 1,450,000 dollars.
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Agriculture Organization of the United Nations (FAO) and the Bank established ICRISAT
“as an autonomous, international, philanthropic, non-profit, research, educational, develop-
ment training institute”. 1** On the same day, the Government of India informed both
FAO and the Bank that it agreed “to the establishment of ICRISAT as created under
the Constitution”.

INTERNATIONAL CENTRE FOR SETTLEMENT OF INVESTMENT Disputes (ICSID)

Signatures and Ratifications of the Convention for the Settlement of
Investment Disputes between States and Nationals of other States

In the course of 1972, the Convention for the Settlement of Investment Disputes
between States and Nationals of other States * (hereinafter referred to as the Convention)
was signed and ratified by the Arab Republic of Egypt and by Jordan. As of 31 December
1972, 68 States had signed the Convention and 64 States had deposited their instruments
of ratification.

Liaison with Contracting States

The Secretary-General was in contact with the authorities of a number of Contracting
States, both capital exporting and capital importing, with regard to potential use of the
procedures of the Convention. As a result of these contacts the investment guarantee
institutions of several Contracting States began to draw the attention of investors to the
existence of the Centre. The Secretary-General also participated in meetings organized
by the Development Assistance Commiittee of the Organisation for Economic Co-operation
and Development (OECD) dealing with questions of private foreign investment.

Submissions to the jurisdiction of the Centre

The Centre continued to receive information from States and investors with respect
to the conclusion of agreements in which ICSID clauses are incorporated. Since the
Convention does not require the parties to such agreements to inform the Centre thereof

before an actual request for conciliation or arbitration is submitted, the Centre has no
statistical information as to the extent to which ICSID clauses have been used. Neverthe-

less, the Secretariat believes that such clauses are being used increasingly, especially in
connexion with major investments. Specific enquiries have also been addressed to the
Centre relating to the formulation of agreements to submit actual or potential disputes
to the jurisdiction of the Centre. In most of these cases, the set of Model Clauses '*' which
was prepared by the Secretariat some years ago continued to be of assistance to the parties.
However, further consultations with the Secretariat have taken place in connexion with
more complicated agreements. The Centre was able to satisfy the needs of both Govern-

119 The full text of the relevant article (Article I) reads as follows:

“Legal Status

“1. The Institute is hereby established as an autonomous, international, philanthropic,
non-profit, research, educational, development and training institute.

“2, The Institute shall possess full juridical personality. The signatories to this
Constitution [The Food and Agriculture Organization of the United Nations and the Inter-
national Bank for Reconstruction and Development] and the members of the Consultative
Group on International Agricultural Research shall not be responsible or liable, individually
or collectively, for any debts, liabilities or other obligations of the lnstitute.”

120 Reproduced in the Juridical Yearbook, 1966, p. 196.
121 Document ICSID/5.
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ments and investors in this respect thanks to the flexibility of the Convention with respect
to its jurisdictional requirements. While some bilateral treaties for the protection and
promotion of foreign investments already refer to the Centre’s jurisdiction, further consulta-
tions have taken place between interested Governments and the Centre. The set of Model
Clauses %2 prepared by the Centre for use in such treaties has been distributed to the States
concerned.

Arbitration Proceedings

On 13 January 1972 the Secretary-General registered the first request for arbitration
pursuant to Article 36 of the Convention. The request concerned a dispute arising out of
an agreement between the Government of Morocco and two private companies, Holiday
Inns S.A. (a Swiss company) and Occidental Petroleum Inc. (a U.S. corporation). The
Arbitral Tribunal was constituted on 29 March 1972, and held its opening session on 20 April
1972. As agreed by the parties pursuant to Article 63 of the Convention, the session was
held at the seat of the Permanent Court of Arbitration at The Hague, with which the Centre

had made general arrangements for mutual co-operation. 12 The President of the Tribunal
is Judge Sture Petrén (Swedish) and the other two members are Sir John Foster (British)

and Professor Paul Reuter (French). In accordance with the agreement between the parties,
each side designated one arbitrator and the two arbitrators so designated selected the
President of the Tribunal. The arbitrators designated by the parties were selected from the
Panel of Arbitrators maintained by the Centre. The proceedings are still pending.

Project on Investment Laws and Treaties

During 1972, the Centre made substantial progress with the project for the collection,
classification and dissemination of the contents of national legislation and international
agreements relating to foreign investments. The Centre made arrangements for the publica-
tion of this material in a loose-leaf service to be supplemented and brought up-to-date
periodically. The first volume which has been published contains materials relating to
ten countries. This service entitled “Investment Laws of the World” deals on a country-~
by-country basis with the laws affecting investment, and consists of a compilation of consti~
tutional, legislative, regulatory and treaty materials. These materials have been prepared
and coded in such a way as to provide for uniformity of treatment of the countries covered
in the publication, and are presented in both French and English, the official languages
of the Centre. The publication has been initially limited to fifty developing countries that
are parties to the Convention.

Designations of Panel Members and Other Actions by Contracting
States Pursuant to the Convention

Pursuant to Article 13 (1) of the Convention, each Contracting State has the right to
designate up to four persons to serve on each of the two Panels maintained by the Centre.
As of 31 December 1972, thirty-three States had exercised this right and the names of
118 persons appeared on the Panel of Conciliators and 125 on the Panel of Arbitrators.

No Contracting State has made a notification to the Centre under Article 25 (4) of
the Convention (concerning the class or classes of disputes which it would or would not
consider submitting to the jurisdiction of the Centre). There have been a few designations
under Articles 25 (1) and (3) (constituent subdivisions or governmental agencies empowered

122 Document 1CSID/6.
123 The text of which is set forth in Annex 7 to the Second Annual Report.
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to consent to the jurisdiction of the Centre). In 1972 there have been no further designations
under Article 54 (2) (competent court or other authority to which requests for the recognition
or enforcement of arbitral awards rendered pursuant to the Convention are to be furnished).
Twenty-three States have already notified the Centre of such designations.

6. INTERNATIONAL MONETARY FUND

The legal activities of the International Monetary Fund cover the diverse activities
of the Fund as an international regulatory agency which administers a code of obligations
binding on its members in monetary matters, and as an international financial agency
which administers resources, and supervises the operation of special drawing rights, the
new supplement to reserve assets that the Fund allocates to participants in the scheme.
During 1972, the legal work of the Fund reflected, in particular, the disturbances in the
exchange markets and the reform of the international monetary system.

REFORM OF THE INTERNATIONAL MONETARY SYSTEM AND ORGANIZATION

During the past year the legal staff collaborated in the report of the Executive Directors
on the improvement or reform of the international monetary system,'* and the Board of
Governors resolution establishing a Committee of twenty members to examine reform of
the international monetary system %5 and related issues. The Committee of 20 is a Com-
mittee of the Board of Governors appointed by the members of the Fund that appoint
executive directors and the groups of members that elect executive directors. There was
also established at the same time the Deputies composed of deputies appointed by the
members of the Committee to prepare the work of the Committee.

The Executive Directors have been concerned with questions relating to the size and
structure of the Executive Board, such as the consequences of the potential membership
of small states, geographical and other patterns of distribution, and basic votes under
Article XII, Section 5 (a).

ExXCHANGE RATES

Following the suspension on August 15, 1971 of the convertibility of the U.S. dollar
into gold and other reserve assets, an agreement was reached on 18 December 1971 among
members on the realignment of currencies, and the Fund adopted a decision ?® providing
for a temporary régime under which members could permit their exchange rates against
their intervention currencies to move within margins of 2% per cent on either side of the
parity relationship, calculated on the basis of par values or central rates communicated
to the Fund. The decision indicated the practices that members could follow consistently
with their obligations to collaborate with the Fund under Article [V, Section 4 (a) of the
Articles of Agreement %7 to promote exchange stability and to maintain orderly exchange
arrangements.

128 Reform of the International Mouetary System: A Report by the Executive Directors to the
Board of Governors, Washington, D.C., International Monetary Fund, 1972,

12 Selected Decisions of the International Monetary Fund, Sixth Issue, 30 September 1972,
pp. 151-154.

126 Central Rates and Wider Margins: A Temporary Regime, Selected Decisions . . . op. cit.,
pp. 12-15.

127 United Nations, Treaty Series, vol. 2, p. 39.
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GENERAL ACCOUNT

The resources for the financial activities of the Fund, held in the General Account,
are made available to members for temporary assistance in coping with balance of payments
difficulties. These resources were normally made available on the basis of par values.
The disruption of the international monetary system posed problems for the functioning
of the General Account and necessitated the determination of appropriate exchange rates
for the Fund’s transactions in currencies, as reflected in the realigned exchange rates. 128

SPECIAL DRAWING ACCOUNT

In 1969, the Fund’s Articles of Agreement were amended ?® to provide for special
drawing rights as a supplement to existing reserve assets. All operations and transactions
in special drawing rights are conducted through the Special Drawing Account. The original
operations and transactions of the Fund, together with certain new ones are conducted
through what is called the General Account as a result of the amendment. Decisions
to allocate special drawing rights are made for “basic periods”, normally five years, but the
first decision to allocate was for a basic period of 3 years. This period ended 31 December
1972. The Managing Director of the Fund is empowered to make a proposal in specified
circumstances for the allocation or cancellation of special drawing rights, after ascertain-
ing, through consultations with members, that there is broad support among participants
for a proposal. At the end of the first basic period, the Managing Director ascertained
that there was no proposal consistent with the Articles that had broad support among
participants for allocation during the second basic period which began 1 January 1973.
During 1972, the rules for the reconstitution of special drawing rights were amended in
certain minor respects and a review of the rules for designation was undertaken. It was
decided not to adopt any new rules for designation.

CONSULTATIONS WITH MEMBER COUNTRIES

Under Article XIV of the Fund’s Articles of agreement, members are required to
consult with the Fund on the retention of restrictions on payments and transfers for current
international transactions. The decisions concluding these consultations include the
Fund’s comments on a member’s economic situation, policies and prospects. The consulta-
tions also facilitate action by the Fund on proposed changes in par values or exchange
practices. The consultation procedure has been extended by agreement between the
Fund and its members to members that have undertaken to maintain the convertibility of
their currencies under Article VIII.

INTERPRETATION

Article XVIII provides that the Fund shall have the power to interpret its own Articles
authoritatively. The power is exercised through the Executive Directors, a Committee of
the Board of Governors, and the Board of Governors itself. The Fund has adopted only
a small number of interpretations under Article XVIII. Most decisions of an interpretation
on character are taken informally, that is to say, without recourse to Article XVIII. Certain
basic decisions which the Executive Directors have taken over the course of time are to be
found in selected decisions of the International Monetary Fund and selected documents. 12¢

128 Selected Decisions . . ., op. cit., pp. 17-19.
129 United Nations, Treaty Series, vol. 726, p. 266.
130 See footnote 125 above,
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TRAINING AND TECHNICAL ASSISTANCE

The legal staff of the Fund participates in the training and technical assistance facilities
provided to members to help them in their formulation and execution of economic policies.
The IMF Institute conducts courses for the training of officials of member countries in
financial analysis and policy, including the Fund’s policies and procedures, balance of
payments methodology, and public finance.

Technical assistance is provided on central banking legislative problems and policies,
and on various legislative aspects of public finance in the field of taxation.

7. UNIVERSAL POSTAL UNION 3t

1. DecisioNs TAKEN BY THE EXECUTIVE COUNCIL AT 1TS MAY 1972 SESSION

The Executive Council adopted, with effect from 1 January 1973:

The International Bureau Staff Regulations, which replaces the Regulations of the
International Bureau of the UPU of 20 December 1963 (Decision CE 27).

The Relief Fund for the Staff of the International Bureau (Decision CE 32).

UPU Financial Regulations (Decision CE 44).

2. PROBLEMS UNDER CONSIDERATION IN THE Executive CouNciL

(@) General questions

Possibilities of extension and development of relations between the UPU and the Restricted
Unions

Resolution CE 5 was adopted by the Executive Council on this matter; the operative
part of the resolution reads as follows:

131 The activities of the Universal Postal Union are in general regulated by treaties concluded
between the Governments of the Member Countries, which are supplemented by Detailed Regulations
adopted by their postal Administrations (called Acts of the Union). This function is entrusted to
the Congress.

Operational activities (particularly technical co-operation between the postal Administrations)
are carried on under the authority of resolutions adopted by the various competent bodies.
Regulatory activities are also carried out by subordinate bodies, in particular the Executive Council
and the International Bureau, within the purview of the jurisdiction given them by the Congress.

The UPU Congress is the highest legislative authority. Its main function is to adopt (revise)
the Acts of the