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bl.WT CONVEXTION FOR THE PREVEKCI~N AKUT, PUNISXQ4ENT OF GENOCIDE 

(Text Prepared by the Secretary-General 

of the United ‘Nations - E/447) 

CQQ,XNTARY BY TRE GOK?2WEUT OF TRE TSIISITED STATES 

Proamble Y- 
The High Contracting Parties. proclaim that Genocide, which, is the 

intentional destruction of a group of human beings, defies universal 

conscience, inflicts irreparable loss on humanity by dep&ving it of 

the cktural and other contributl.ona of the group so destroyed, and, is 

in violent contradiction with tile splrlt and aims of the United nations, 

1, They appeal to the feelin@ of solidarity of ,a11 members of,the 

. ,intarnational cxmmun3,ty and call upon them to oppose this -odious crime. 

2. Thejr proclaim that the acts of genocide defined by the present Convention 

are crimes against the Law of Nations, and that the fun&mental exigencies 

Of civilization, international order and peace require their prevention and 

punishment. 

3* ?%ey pledge themselves to prevent and to repress such acts wherever they 

my OOCLlr. 

$&xplmIlt : 

Tha Preamble, as drafted, is objectionable for the reason (a) that it is 

wC)rdYr and (b) that it contains material of a substantive character which 

should be treated of in the body of the Convention, 

Thus, the firsC sentence purports to define Genocide, while Articles I 

and II of the Convention are also devoted to the definition of Genocide. 

Attention 9s called to the fact that the $mportant mp,tter of ‘*intent” is 

injected into the definition contained in the Preamble by the inclusion of 

the phrase “intentional destruction”, which in say event might better read 
“deliberate destruction or attempt to destroy ,I’ The latter chance trould brinE 

the definition cmh&kl in the Preamble more ln harmony with the definition 

contained in the body of the Convention. (See Article II, dealing with 

“attemPt to ConVnit genocide”. ) It 1s obviously not intended that groups 

must be totally destroyed before the crime of Senoclde exists. 

Another subject whJch appears to be inappropriately dealt with in the 
preamble is that of “jurisdiction”, which might well be considered to be 
JX@Qlv@a by the sentence reading: “They pledge themselves to prevent and to 
repeas such acts whorev~g (Underscoring added. 1 TM 

j~lQa~ctiOnal problem should be dealt dth in the body of the instrument* 

ShOula the %@a?ible a8 drafted by the Secretary-General be Insisted uPon 

the Uni*ea state@ wdld. E&SO object to the Inclusion of the words “W depriv2r 
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it of the culh.ml and. other contributions of the gmup SO d@f#oyed”‘, , 
language which *enda to weaken the ssntal~oe in which it appeam. 

A ~3qly worded Preamble ia favoured ad the following substitute 

drtit it3 8ugg98tea: a L. 
“The IIi# Contraoting Ptiles de&m that genocide 

constitutes a crime under intamational Jaw, which the 

civilized world condems, and which the PaxQ.es to,thls 

Convention agmm to prevent anb mpmas ag h~~elmf’ter 

pr0videa.f’ . . . 

The 1anguaGe of the proposed dmE% is t&ma, in pa,&, from the Resolution 

of the Assembly of Pecmber~ 13, &$?$6, ': 

. > Such acta ognsiet of: 

1. Causine~, the death of members of a grcmp 0;~ injurtig their health 

Or physical ln$egrlty by: ‘, 2 .. 

(a),. cx~up massacres or Mktvidual executions; or 

(3) 53ubJeotiod to conditions of Life which, by lack of, ; 

proper housSln@;; cloth&@, food, jaygitene and medical care,. ,, 
or excessive work COY p~yoiad. .exartion are ,l,ikeXy to reml* 

in the debilltatPon or death of the indM.duale; QX' ,“,: 

.(F) Mu-t;ihw~~~a bl010gi0al experiments mw80a for 
:_ . 4 other thm’curative p~pososj or .- 

(a) Dqriya'Wn of all means C% liV0k$hOOd., by ~Onf'~WX&~O~ 
' . .of.Pmperty; looting, curtcWxmt of work, denial of housing; 

and. of suppl$ea &,hmrlse avad1abJ.s to the other Snhabitmt~ 
‘> of the. territory cancorned. .̂ 

- 2’. Restricting births by: 
1 

(a) stier~li t;t ~8 on 8?3i/or oogqp2.w0ry abotiion; or 

(b) seqxqation~~f the sexe?; gr : 

(0) Cbetaclee to mami,age.* . t ,’ 

3. Destroy&& the ~pe.cifp oharact.eristics,of thy WUP bY: 
(a) mxea tr.am?w ol chlldren~to anotbeF,hF @ouP; or 

1.. (b) -Forced. i&d, ~y&iunat$c exilq or +#ividuals =QJ%‘~e~t~~ ’ 

the cuJ;Durg of a grouPi .or: 
/(c) &ohPbitim . 
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( a) *P&“&bition”<4;P the,x&e ‘of 5he national. langxage even in ” 

* .t’ “pxiV& isit0rcouPse~ ‘OX ’ . ~ ,c. i. ’ ’ ‘( a.) ~~&smatj% de stmd%on 02’ books pyintea in the, national 

hngua& or of religiour’ mrka or prohibition of new publications; 
I or .: : : .’ 

(;pY ‘t’ ti 3 B em o a&~;+!3.‘3n of historical or ~M.lgl~s monuments 

or -t$ei$ diverej,on to a!,ien ueea, aefhru0ti~ or dispersion of 

d~c&ifi$~a;nd bbJectFj of historical, artistic, or rellgl~us value 

and of ob$mts ;xaed in reli@m~ woxshZ$. 
..I ’ ; 
,,B: 

! 0 .:. ,, 

(1) paragmphe I and II of &ticle I, a~ dmt’ted, overlap each other and me 

objeotionable for this mation, Thus, each para@aph deals with both “Purpose” 

and the nature of the “act”, The INO Paragraphs ehould be conuolidate,$, A 
’ ’ that’ *e?,cUne a0 -folIbws, ‘iL3’. ou&ebta~!L:~ ” ’ ’ ’ 

.I . “Genocide tians’ e$r of’ the Polil~~itig crirninti acts directed, 
‘. .‘. .I, 

against a racial, national, ?xS,~.ious, or politics1 &rouP of huplaa 
.’ 

beings, for the’wpbse of totaX.y CY paWally’da8troyin~ such @?OUP 
< : 

or of’ preventing’ itcJ pre~erva%~~m “ox” &mlopximnt~, I’.. ‘I 
In adaPtion, the words “Such acta comist of :” should *then be4eleted fifl 

unnec~~~axy, being replaced by the words “any of ‘the followiaa crin-mal &0” 

ap$kr~~~’ neti the ‘%e#nxiine; of the text just auggeated,,. , 
(2) The inclusion of “liqgxLntic’t G;POUPB .is beLImed to be ,unneceusaxy, 

oince it $6’ riot believed that’ $eficlcide wculd .be pract$ee&:upon them becaufle 

of their ‘lizj@&tlc; -aa dicjt~nguiahed fm:a their racial, national or 

reli~ioue~~:ch~iicte’rlBt9cs, Racr’ i~3. I ,natioml. ana seli&ous @OUPE~ a’ 

cwved, and ‘that ehould be suffic.‘LonC, ’ ., ;i .* 

(3) C~dd@rable &&ion ha& ?)OQ~ r&sod as .Lo.w&ther "political!' &rOllPS 

~hOKtc;3. be. fhclu&eb izi the defini.tion; The ;united states is able to agree 

to the inclusion of political ,goupa on: the, ung,eratpnd3w. that g0n00iae aB 

to’ bmh c%oUPB’ Is+ co&ined to phyelcal aestmrctia, 8 
(4) ” It is iniportmt ,that the words “for the p,ut-so~e of toti1l.y or PmtiaJly 

de@tCW3 it or, of @3ventlnEj’ its ~0eervatSon or. .deva~Qplg9Zlt" $ or mm 

e%Ur w0rdiw lndiidating ‘$.IJ;IPQ~~” o~ “intent”, 3~ mil-~&ined In the aTraft’ 

(5) The Words “pb~eioal violence” ehould be inserted before the. wx’da 
'~*ihtiOnS aid ;bio~o$lc8~,~xp8rimente" in paragraph (c) of pam%YSph zT (I) 

of thie Article, and the wounds “iqoseil for other than curative pUX’po6es” 
&ould be d0letea. The inclusion of. !the ,words "physical viabmo” brQaaens 
the defMt;ioti,* $6: take .c@e ‘og? other ,pa&ble foma of physic& violence md 

the elitination tif the WC&B “impost& for‘&her than ouative PUTpOfle8'1 aLso 

bxx-&%i~ 4aie drif l&ion, a. Blohgibdl experiment 8, howevex’ impose% ehoula be 
md@ crWLna1 if they are part of a plan. to destroy one of <the @ouP fg heX@SJl 
. . 

* 1. /xe~erxfld 



Unfted Nations, i, _.‘I . . . 
. . -P’&@raptis (.c) $ (d). and;(e) 9?e&t& .generalLy to prohlbition o$. the use 

OP. la~~guage, systewtic destruction of books, and &mt~o.ti~~ or @spersion of 

documsntis and obj&dk of h~i$$xriCa~~~~or ~art~:atlc~ value+ The .aot of oreatlng 

the sew intermtiopal~.orkne :of $enocide is one of, c@$%~ @av?ty, and the 
mite& &$,$es f&ls’4&&+‘yit~~ &mild b6 confl$nea--to those bqbarpus acts directefi 
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Under A~&~A~xican rules of, law the right+ af Pxee. speech is, not to be 

Snterfored tith unless there Is a’ cle’ti. and present dqex that the 
&t&me &@ij interfere with a. right of others. The UnS;"ced States haa 
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Cmt&nd of the law or superior orde;a. shall, not Justify 

genocide c I ’ ‘,;‘;’ : : , 

Fomment : ,,. ,, . ‘. I’ I . 
g$is &tic,&, as drafted, is also: limited. LO “djenocide” snd does not 

include the other acts specified in A??kiCle II als “unlawful and pUnfsh&l$‘, 

Therefore it is suggested that instead, of %-eferring to “genocide”, the 

reference beat0 ‘!,the .crime.a. set tout in this ConVeqkianr” , 

The Govemwmt of the United States also desires to incorporate the 

mb of the Nuremberg Charter (Artlola 8) which, while providing that 

superior orders shall not free a defendant from responsibility, goes on , 
to: say ‘that. this. “ma~r be considered in mitigation of punishment if the 

Tribunal Qtermines~ that Justiqe 8.0 requires,” 

The ArkWe (renumb,ered Article IV) would then read: 

“Commsnd of the law or superior orders shall be no defense for 

tihe o.rimes set OIL% in this Convention, but may be considered in 
m2tigation of pu,nishment.” 

: ,Article VI, 

The High.Contracting, Parties shall m&e provision *in their 

municipal law. for .acts of Genocide .as definsd by Articrles X, If 
I / and IXXj above, and for. their effective punishment, 

‘. Comment: 

Here again It ia submitted that some such formula as “acts prohibited 

in this Convention” is broader and therefore more desirable than “eTepocide ‘,. 
as defined by ‘Artiolee - I, ,fX, asld. ITI, above”, .x-t ia suggested that the 

Article (renumbered Article V) be rephrased to read: 

“The Hi$h Contraoting Parties shall make provision in their 

’ laws for the effe,ctive. punishment, -w, crimes, of the acts prohibited 

in. this Convention, whioh &ws shall take. into aooount a11 of the 

PlrOViSbnr! :of this 4onve#ion. and each such Ei& Contracting BrtY 

shall, subject to Artiales VXZ snd VII& .tv. and ,upon conviotion .” . 
punish offenses oommitted within its~.$+sdi&$on+“~ * 

. , .’ .‘, Artiole VII. p-t” ’ * 
The High CWbmting Pwjds .pledge thsmaelives to punish Elny I- 

offender under this Convention within any ,,territory under their 

SurisdWion, ,. irrwq?ectipg of, the. nationality of the of fender or , 
.Qf ,the. .Pla.W Ipheqe the offence has been eomr@tted, . q 

/c0mman!; 



c omPmn:kr : m--e.” 
Tllis ArtZole c,o~Zt;ains a broad JurisdictionaJ. psovisiono 

The United Slates agrees with the principle set forth 1n the &aft 

Convention, in Artiole IX, thut where genociSle is comnittsd bjr or with 

the ~;omivanoe of the State the accused individuals should. be triad by 

an Qi~ernational covert, All other case~l wouJ!d IY,r~.vol.~e a&s agairEL the 

laml of the state wi10r9 they @.i?e perpeizatodr 

A second reason for opposing th*ls p~ov$,~ion EZI.B w’i)iUltLt-fd is that 

it, %s obWstnal;;r J.i.abZ.s to be abuaeda The broad scope of genor,lde would 

make 3-t rel,ativ@y sasy for a Stalx ta c2.& jurisdiction of aliens on 

this ground when the ruaJ, purpose is.politicaJ. retribu$ionO 

A third reason for opposing the proviE4ion i# that it WOUkd- aI?paPeRb%’ 

ooelc to ostabUsh a rule af Law appLiaable to nationals of States vhioh 

have n&t oonsen+,ed to it, qaue&y, such States aa may not ratify the 

0~1 the prsmdicg Arl2t.cle. It in suggested that the f,ollowing be added to 

thia mri~geetad art3,cle: 

"Wbsue such &cte were cort-mL%ted outslda its judsdiation, the 

The $igh,Contractj.ng Part&m declare that genocide #ha32 not 

bo cons~dw~a aa a po:ittioab c-rime and t$erofore s’hall be ground8 

The High Contzactimg PartSes @edge themseLves to grant 

ektrad~tion in casea of genocide. 

c @Dln@nt : --1-v. 
The Wited States aoFepCs the principle that the orlmes defined in 

this Convention (not merely Vgenooiaett) shall not be deemed to be poli*tical 

Off8nsesQ 

‘Because of the faot that extra&i”uion is a technica& p??ooess, involVi%! 

~3 it doesl, the safe-guarding of hum rights EXKI the proaotign of the. 

administration of justics, with respect to which a large ne,twork of laws 

and Treaties have been evolv~dp It is believed that Instead of ImWpoYating 

an entire ext;radit,lon oonvontion on, the' subject of the crimes 'covered by 

thb agreetuent, $t would be preferabk~ to provide tlzat each High Coxltraci;% 
&xty ' 



pm+,y plodgee itself to grant extra..ditlon in these cnaao in accordwOe 

tTf%t4t;h its laws or tmatiasr The T.nited F%&tefl therefore Su&enta that; 

t;hia Article (renumbered VI) be recast to read: 
"The HiGh Contracting %rrtieB GQme tkiat the Crilnsi3 defined 

in thin Convention shall not be coM.dered PO~~kkXd crimes aa ~1~~~1 

be ground for extradition. 

“Each High Contracting Pa,rty pledges i’tmlf to grmt 

3xtradition in such ca888, in aclz,orlianoe wSth its Lawa or treat;bes,tt 

The H&h Cozrkaotirq P&Zen plod&e themelves~ tb COW&~ 

all persons gui.lty of genocide under this Convention for trick 

to i3n internatidmal court in the followit~ cassq 

10 Vhsr?. they are pnwilliq, to try nuch offenders themelveg 
1 under titicle VII or to e;rmt Lkoir ‘extradition urkder Article ~111, 

20 If the acts of ~enaoido have bee:: ccmmitted by individu& 

actin&j a~( org&.tlU of the Stxte OI? with the BUpiJOrt Oi’ dd.er&blon 

of the Statec 

c 0!31wnt : --a- 

It ie ,aubmitted. that the wordiq of th@ Ar’ticle, as drafted, i~ 

faulty 9 %ha person is apparently to be found “guilty” of the ‘crime before 

he is de2Lvered. up for triu.1. by tha internatiorm.1 tribunal; It *is auggeslad 

that a better, woncling would be a text reading .aomewh:lt n& ‘fo$lows (renumbervd 

Ar-tiolo VIII) : 

“Each Xi& Contracting Party pledges itself’ to commit to such 

WrmaMen% or & hog international penal tlIibuna1 aa is established 

Wrfluailt to &%Ide VII; paraom charged rrith offeaoas under tlzia 

ConVention in the follotfine; cp,gog : 

1, U3ere the High Contracting party is unwilling itself to 

try mch alleged offondors, be they nation&la or noxlunationala, 

in co=bmity with A.&kle v, or to pait their extT:adltion b 

oonformtty with krtiole lrIo . 
‘22, FShsl*e the alleged ttctn have b&h comitted by‘individL%31~ 

act% at organs of the State 0~ with ita fjupprt or tol.ero.t~on*” 

"The PrOV~SioJlrj af the gkedent Cc-gLvelltion ah&l not pre,jUdjc@ 

such L!UrifJdiCtiQn &S flay be conferred upon the permanant Inte&tional 
Penal tzibuna;l herein referyea to o 11 

’ 

I, . . 

. . . 

c, 

t 

M 

0 

a 

b 

0 

I 
a 

0 

C 

F 

f 

1 

t 

t 

h 

I 

i 

C 

t 

E 

1 
t 

( 

i 

I 

\ 

L 

I 



.: . The final paragraph of this proposed Article reoaanizes that it is 

desirable Ahab the jurisdiction of the caq$empLczted permanent international. ': 

pental tribunal should not be prejudiced by provisions of the present 

Convention. 

Artiole x -,--- 
,. ,'ILWo.drnfts 8'" &Q submitted (by the Secretariat) for this seotion: 

lat Draft:' The court of criminal jurisdiction under Article 'XX 

shall be the Tnternationa:1.L Court having jurisdiction 

in all mat&arcs 0O~neOtea with internationa2 crimss; 

2nd. Draft; An intsrnaQitx&i. court ahal. be set up to:try~crties , 5.. 
of genocide (vi80 Annexes). 

Cm~nt:,, . '/ 
The provisions contained in the reapectlve Annexes with'reference to 

the aubJect of oonferring.on an international l7.ribunal j~~isa.iOtiOn. 'in all 

mattars connected with internatioh&L cx9mes" j or $xrisdictlon 'It0 try crinos 

of 1;enocide" are extrers3ly details, tl?ha Q@& of draftfng such econvention 
at lsscst srpal~ that of drafting a convention on genocide. That task should 

be undertaken as a task separate and apart from the drafting of.8 convention 

on Senooido. The Report of the Committee on the Progressive Development of 

International Law and iLs Codification dralrs attention to the posskble *. 
desirability of an in%ornational penal authority, Moreover, the attachment . .." 

of such a conventian to the instant agreement might Mel.1 provoke such *.' .': 

Gontrovorsy as to CUUSB tha failure of adoption of the convention on ~Cenoaide.: 

For those reasonu, tha poaj,tion is taken that it would ,b~? preferable to, Provide 

for the estubliahrfmt of ad hoc tribm-&3 to be k3up330dea 33~ a permanent !.. :. d- -- 
in%ornationul penal tribunal with appropriate $.Uiadiction at .auch time 06 

*is my be pawnible, That this is fsaaible, is domonatreted by the fact 

that the IWremberg !I+ribWx3l was an.% la= trlbun~l. WhiLe it ~0~ld~probabL3;i 
have been preferable for the nations to have had a pr@vloUsly estibLi3hQde~ 

internati&al penal tribunal to trhioh those ctmm could. havebeen referred, 
it is submlttad that the problem of the institution of such s tribunal, 

C~~~p!qlen‘t; to try international crimes Generally, Is of such s mgnitude es 

to nocouuitute a sqmrate project, hnv$xg the most oareful cOnsbaernt~oni~ 

and i.nvlting the largest nwnber of stakes possible to beGQW Party' theretev 

So Par es the estabIlJahment of a permanent international penal tribune1 

5~ 00nOmm3a, consideration, Sh,ouM be given in the first instance to-the 

subject by the proposed International I;uw Comnniaaion. ThQ fnternationaL LPW 

Commission might we~.z give consideration, in'thia connection, to the possible 

desirability of pyovj.dj.qg~ for in$mct-ive relief and QbocOf Providin&.for. 

recovery of dag~ges on behal$'of the victima or aurvivora of acta made 

unJ.avfW by the, present ConvaPtiorl. 
/It is tharefore 
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It IS therefore suGGested that an article be included in the convantion 

reading somewhat as follows (Article VII): 
) 

\&he High Contracting Partierj a&roe to take steps, through 

nqotiation or otherwise, looking to the establishment of a 

Permanent international penal tribu,nal, having jurisdiction to 

deal with offcnses under this Convention, PendinS the e&ablishme~~t 

09 such tribunal, and whenever a majority of th@ States party to 

this Convention aSroe that the jurisdiction under Article VIII has 

been or should be invoked, they shall establish by agreement an 

ad hoc tribunal to deal with any uucrh ~aae or oases; -- 
“Such an ,$J hs tribunal ahall be provided with the necessary 

authority to indict, to try, and to WWtenCe persons or groups who ,, 
shall be subject to its jurisdiction, and to common witnatities and 

demand Production of Paperu and documen%s, and shall be provided with 

such other authority as may be needed for the conduct of LI fair 

trial and the Punishment of the guilty.” 

Article XX L--w.--- 
The Hiah Contracting Partieu pledge themselves to di:lband any 

* group or orgxxization which has participated In any act of genocide’ 

mentioned in. Articles JP II and III; 

Comment1 __Y*- 
~ecau~3e of the po8aibility that members of orGanlzations may u~le the 

organimtiona as tools in their endeavour to commit genocide, and the 

przan+ation my thus be used unwittin& in the ~o~&osion of the crime, 

it 3.8 thou&t that the draPt should road (Article IX): 

“The High C,ontracting Parties pledge themaalvos to cauue the 

disbandment of any poup or ,oreanizatlon which, by the judgnont of 

CnY doIMm!.C or international tribunal d~tinS pursuant to thia 

Convention, has been found Suilty of participating in any act prohibited 

by this Convention .‘I c+ 

Article XII .‘, 
--I--- 

IrresPec*ivQ of any prov sione in the foregoing artioleo, should’ ’ 
z 

the crimes aa defined in this Convention be oommitted in any part of 

the trorld, or should ‘there, bo serious reasons for, suspuctintg that flu& 

OrimeS have bQQn, committed, the HiSh Contracting parties may call uPon 

the.cOmp@tent orems of the Uxltad TJations LO take meaaure8 for the 

suppression or prevention. of ,~uch crimes. 

In such case the said Parties shall do. everythinS in their Power 

to UiVQ ful.1 @ffW$ $tO the intervention of the United mations, 



~WEXW~ for the’ ‘sqprassion or prevention of crimes ?aLllng within ‘the 
scope of the Canventio~, It ib suGge&ed that a III&~ satisfactor;~ wording 
of J-wt~clQ XII would be (renumbered Art:.oh3 x): 

.’ 
“The Ei@ Contracting PaSties, who are als’o mexnbers of the , I) 

Uniteh NAM&, agree to concert their action as such Dmnbers to 

~BNWB that the Unitad N&tions takes m:h action $38 xmy be 

&$ropriate und& the Chkrtor ‘for the prokmtion and ouppression 

of ~eno@idf3.*’ ’ ’ 

/Article XIV 



Disputes relating: to the int0rpretatiOn Or app.lication of this 

Convelytj.on shall be submitted to the InternatiQnaJ- Court of Justfee, 

Comment: ' -". . 
The words “between any of’the lIl.& Contracting Parties” should be 

inserted after the word “Disputes”, Only Stntea may be parties to cases 

before the Court, 

Because of the jixri&iiction which may be conferred upon an international 

tribunal, as indicated above, it seems desirable in order to prevent 

concurrent or conflicting jurisdiction, to add the following proviso to 

th2.s Article: “provided that no dispute shall. bo 8ubwtt~a to the 

International Court of Jkstice fnvolvinc an issue which hna been referred 

to, and is pending before or has been passed qon by a tribunal referred 

to in Pxtio3.e VII," 

Article xv ---I- 
The present Convention, of which the,..,,, l r..., . . . . . . 

,,..., and 1 , . , , , texts are equa1J.y authentic, shall bear the 

date of.......... 

Cement: - -~ 
None, 

A$dole XVI 

(First Draft) 

1. The piesent’ Convebtion shall be open to accession on behalf of 

any Member of the United Nations or any non-member St&to to which 

an invitatloli has been addrcsned by the Economic and Social COUncil. 
Q L. The instrmnents of accession shall. be tranamittod to the 

Secretary-General of the United Nations. 

(Second Draft) 

1. The presokt Convention shall be’ open until. 31’. , , 1348 for 

Si&natwo on behalf of any Member of -t&e. United Nations and of any 

non-member State to which an invitation’ has been addressed by the 

Economic and social Council.. 

The Present Convdntion shall be ratified, and the instruments 

of ratification sha.11 be transmitted to the S~cp&ary-Gensral of he 
United Nations: 
3 4.0 APiar 1 , . , 1948 the present Convention ma:7 be acceded to On 

behalf of any Member of’ thb United Nations and’ of any non-member Stat0 

that has received ‘an invitation as aforesaid, 

fnStjx?mmtS bf accession shall be transmftted to the secretary* 
GWXPal of the United Nations, 

/Comment: 
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Com0nt: 

Insert the phpase .‘I t0 EVXXde” 8J?ter the word .“invftation” in paragoph 

numbered 1 (First Draft), if it is to be adopted. 

The “Second Draft” is preferred, However, the phrase “to sign” should 

be inserted after the word I’ invitation” in paragraph 1, and the words 

“deposited with” should be inserted in the place of “transmitted to:‘. in 

tW0 instances, that is to say ln the second snd fourth unnmbered 

paragraplzs ” Whether the %cono@c and Social Council is the appropriate 

body JGo issue the imvitations to sign the Convention will need to be 

determined at the time of the drafting of. the agreement. Possibly ;the 

‘kenoral Assembly” should be substituted for the Economic and Soc;ial Counoil. 

Article XVII *.-*uuWr- 
(Reservations) 

No pxxqosition is put SoTward for the moment, 

Comment : 

An article on the sub$qt of “reservations” should be omitted. 

Article XVIII *a*--- 
1. The present Convention shall come into force on the ninetieth 

day following Che receipt by the Secretary-General of the United 

Nations of the accession (or.,, . ratificationa and accession) of 

not lsss than . , , ,Contracting Parties, 

2. Accessions received ,after the Convention has come into force 

shall baoome. effective as from the nj.netleth day fqllotrfng the da,te 

Of receipt by the Secretary-General of the United Nations, 

_Commantt 

1. ” and In paragraph numbered 1, delete the words “the accession or,, v 

insert instead “j.mstruments of”, .Also change “and”: to “or”; and delete 

“s” in. the word %atifications” . It ia believed that the Convention should 

provide for its coming into force upon the deposit of ratifications by a 

suMtantia1 number of States, It is suggested that 20 might be an 

appropriate number, ‘. 

2. In paragraph numbered 2 insert the words “Rat-if ioations or” before I , 
the word “Accessions” at the beginning of the paragraph, Also delete the 

words “moeipt ‘by” and iqsert instead “their deposit with”’ before the 

words “the Secretary-General of the United Nations” at the close of the 

(First Draft) 

1. The present ,C!onyention shall remain in effect for a Period of 

five years dating from its entry into force. I 

/2. ‘It shall 
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2. I? &&l, remain in fame for furthor SUcC@SsiVe porZods of ’ 
. 

P~VO yoara for such Con.tracting Partiee that jluve not donoypea it 

nt Least six months before the exx&?ation of the ,cTreat poriop, 

3. Denunciution shell be effected’ by U Wr,%-(;ten nOtific~Lion tlddresciad 

ta the Secretary+nernl of the United Natioys. 

(Second Draft) 

, The present Convention may be deuouxed by a VrStton notific&j~ 

sddres’kd to the Secretar~&onaral 0% the United Nat-lons, Si,ch ‘,’ ‘., $, 

notification shulJ- take aff~t WB yes&- after the date of its receipt, 

,m: ; ,, 

The “First Draft” is preferrod. 
I. . . 

d??t&;‘L?wxJ 
Should the number of l&lqbero of tie United Nations clnd nonmmbor 

States bound by this Convcmtfw becme leas thun, , . a@ a result of 

aen~b3ti0ns,. the Convention shall CO&W to have affect cs from the “’ 

duto on which the I.ust of th~c Maunciationo ~1~~11 become operative, 

CoImm~:. ,:. 

It is aug;e;estod instead of 4&& 3 ?x%xxno .~o:w than ), .‘! the Words 

“become : fifteen or 1~~s” be inserted, 

&$t%iGWiG~~~ 

,.A request. for the revision of the praPg:l> C&&entlon, v~y be mado 

8% any time,by -any #ata which is a party to thie Convention by rnef~nB .. ‘. 
of Q wri.%ten got&fication nddrgsml to the SecrataryUGonegal. . . ,, . 

The Economic and Social, Council shall decide upon the 2aoaBuTefl 

toa be taken In p~speot: of auoh a rsquas%. : 
pcFc: .* . 

The following alimmrtivs text is Ejubmit'tad.: . 

-“UPon receipt by *the Socrot~.~y&~ora~. of the United Netions of ‘, 
mit’hm ‘(Xqtm.nlca~iona from one-fourth of’ tl~o number of, High 

Contrsctin& Parties, roquosting oansidcrdtion ‘of the revision of the 

Present Conventioni and the transxisoion’of the ra&&Mve requests 

‘, to kh0 &IIWQJ. ,AssembLy, ,ths Sec,x&n:~y-&eneral ‘shsJ.1, &unsmJ.t such 

~O~~~~CQ~loi~s~ to the Gener& hssambw. of the United Nutions, 

‘?I%@. Gfmml Assembly shall decide upon the steps, if +W to be 
taken in expert if such requests,” 

&tlcle XYJ5 



the General 

shall be 

Comment;: a , 

The United' Statos'sug@@x' the folloqinig redraft of this Article 

/ 

: . ‘, 

’ ,; 

’ 

‘. 

, .;;,,. . . . 
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: w ,,,, \‘.‘. * . -:,.I. ., 

mm’ c;omrcN FOE ti’ ?!&NXNTION AND l?uNIS~~ ‘Ci! GEWCIIB 
I ! (’ .:...*. 

(Text Suggested by the Government of the UiUted States). 

Preamb& : 
: The’High’Contraotirq ParQes declare ~thatgenocids cona@tutee a G@~ 

under 3nternational. law, .w4ich the oivi31zed world .condemns, and,. .w4ioh T@’ 

Partieo to ‘this Convention agree .to prevent. and repress :,a~, hereinafter 

p2ovfded. I ,..‘:.. 
.’ Art&la X .:, ,: , 

I)efiniii ,’ ( 1 ,, ,’ , . ‘. I I., . 

1,. Genocide mean8 any of C&e $‘o%LoMn#.criminal actg direqted again& 0 

racial, nat,ional,:rellgious, or po$,ikica& group of human, beingf3, for th@ 

purpose of totally or partially dastroy$ng Esuclh group, or of ProventiM ita 

preoervati~ or developrneqb: .i :. *.. , * 
1. Causing the death .of, me,qber~‘~ o$ a group or: in,ju& *ho& he&b 

+ : or physioal ,integrity by:< . 

.’ (a) Group massaoree or indivfdua?l, executiona; or ‘, , 
. (b) Subjection to condition@ of : 119s wherein, by, lack of ~ragsr : . 

houeing, clothing, food, hygiene and medical care, or exoes~~~ 

. . I work or’ physioal exertion the individuals are <doomed to We*a I # 
or die; or 1 ’ 4. , 

I.’ (0) ‘Physical. vioLenq+. mutilations or biological experSment@$ Cxr 

(d) Deprivation of means’ o$ livelihood, by ~or@iscaLlon of’ 
‘. .  .  

; .  property, ,lootbng, o:urtallment o? work, denial. of heus%.! 4 af” 

euppliea ot4erwise .,available to the other ‘inhabitante of the 

territory concerned, . 
2, Compullsory reatriotion, of births byt . 

. ” (” . .a, (a) sterili.zation and/oi*‘abortion; ,or ; 

(b) ,ssgregation of the sexes; or .: , , 
(c ) obEttacles to marriage, 

.  

3. Foraed tranefer of children to another hu?,nan @oup, 

ArCfcle II 
It ahall be unlawful and punishable to commit genooide or to wjlw 

3WthiPah in an act of genocide, or to engage in any 

13 Attempt to commit an aot of eenooide; or 
2. An;r’of the following preparatory sots: 

(a) Setting up of instal,lat$,one, or manufacturing, obtaining, 

Pos~sssing or auppSying of art&lea or sub&ance@, with t4o 
knowledge that they are intended for 

(b) Issuing inatruotlon~ or orders, 

to pmllmte genocide; or 

genocide3 or 

or dietrlbutiQ3 taske 



Convention anal each au& Bj.gh Con't;x~tj,ng Par':y shLl5, subject to krticies V31 

ad VIIt, try. and upon conviction, punish offensss commi.@$ within j.trJ 7, 
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Such e& g-h& ir&u&l shall be $kov5ded with’ <the neoessary authority 

t;a indict, to :t&~~“&i~ t& iwhence persons or $roups :who shall be. subject to 

.it;r!jurisd’~‘~ion, . and t0 ~~IXIIIIIO~ tirtn9b3333 arid .aema p~0athi0n Of papers 

and docments, and ohall be @ovided with’ such other authority as ‘may be 

needed. for the cc&u& of a’fair %ria5. and the punishment of the gu$lty, 

In addition, such an & hoq”trjbuna1 shall also be authorized to 
,.!,. ‘.I :’ 

amem de.&&+ on behalf of persons found to have sustained Xoss~s o;r 

inJuries ixri a r&ult -of the itiolation of this Canvontion by any E&h 

Contracting Party, Prior to the assessment of any such damglges any State 

alleged to have violated the Convention, shall be given an opportunity to be 

heard azid’ to &b&t aviden& on Its behalf. .Dch E”*gh Contracting Pai?ty 

qgreea tb pay such damages, and costs, .aB. may be “assestied .-against it as ‘a 

result of its failure to comply with the terms of the Convention. The 

& & tribunal shall have authorf$y to’determine the method of distribution 
and, payaent of ae amaunts so awarded; 

h+iC3;e IVIJ 

@oh Zgh Contracting Part3 pledges itself to commit to such pennant 
. . 

0% g $22 intornaticmil penal tribunal as is establish& pursuant to 

Article VkI, persons charged with offenses under this Convention in the . 

follow5ng came.4 : I 

:I. Where the Bigh Contracting Party is unwilling itself to try such 
alleged offenders, be’ they nationals or non-naticnals, in oanforaity 

tiith ArtiGh3 V’; OX* to grant their extradltidn in .confotilty with 

Article VI., ‘. 

2. lhq?e the alleged. sots have been committed by individuals I 

actkg as organs of the State or Mth its support or toleration, . 

T3.t~ ~Po~isioris of the present Conven$‘ion shall not p:~ajudics r-:uoh. 

‘Jurisdiction as may be conf’exxed upon the permanent international penal . 
tribunal herein referred to,, '. 

" Article TX . -- 
fl?hQ High Contractbg Park!.& pILedge themseln%-to cause the disbandment 

of any Group or Wgexxkation which, by the judgment of any domestic or 
~n*ermatiOnak tribunal acting pursuant to this Convention, has been found 

Silty of PartioiPating in any act prohibited by this Convetition; 
d 

&-tiGJ.0 x ; ' --ycumw.L 

'!P~B nigh Contracti.ry: P&rtiee;~whcr.are also Xembera of the Unfted Natiom, 

:'aCSJi"~~mtO mmwt their aotkn as au&members to aBetire that~the:United N&tion, 

takessuoh action as may be appropriate under the Chapter, for the .prevention 
anti suppression of Genocide, . _, S ,.‘! ” 
,, :, /Artiol.e XI -__1_1__ 

,_A .,,” _,,*“” _ .), 
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ITatiom and of an;g 

has been addressed by the 
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( .  Article XVI . I --.a- 
Should the number c$ Members of the United Nations and non-me$er G’c& ., . 

bound by this Convention become fifteen or legs as ti &ml% ‘of ‘donunciaJ,4on~ 

the Convention s@.alJ, ce@e to have effect as from the date on which the last . _ 
of these denunciations shall become operative’. 

Upon receipt by the Secretarg4eneraJ. of the United Nations of 

written communications from cxtn-faux%h of the number of H;lgh Contracti;nl: j 8 *, 
,Parties, ragues”Li& b%-&.dera%x~ of the revision bf the prduent Convention 1. , 
and the tr&smissfon’of the r&gsotYvo ‘requests, to the GeneraJ ~Ass@Wy, the 

Secretary-Cenoral shall tranrjnnzj;t such comuunicatlons to the General Assem’Q 

of the United NatJ.bns. 

The General Assembly shall decirla upon the steps, if any, to be taken 

in respect of such requests.” 

ewevq= ’ 
,The Secrstalry 4fxxwall. Lf 4&e, &, %x!x&ons shall notify all Members 

of the Uslited Nations and nor&M&r B%ti%& r&erred to in Article XIII of 

all Signatures, ratifications and acoessions redeived. in, accordance vith, 
Articles XLIT a&l XIV, of ths da& upon tihich’tha jresent C&-wention: haa .Fo)M 

into force, of ,denunciations kecei& in &cord&&e With ArtYoLe ,XV, Of the 

abrogation. of the Convention k%xdx~ a& provided by .Ar”,iole XVI,, and Of 

requests for revision of the Ccgvent?.on made in accordance with ,Artiole ZQJK / 
~r&kJEg 

1, The original. of this Conveniion PhaJ.1 be dqjos:Lted..in the Archives *Of 

the United Bations o ‘. 

2. A certified copy ‘thereof shall be trawnitted to a3.1. Members o,f’ the 

United Nations and to noncmember States referred to under Article XIII. 

h Article 33 -m- 
The present Convention shall be registered by the Saoretary4Jener~. 

of the United Nations on the date of its coming into‘.%orce, : 
.’ . b . . . I 

, .’ ‘, . . . I . - 1. r’” .i 
* : .: . 

‘r’ 1 . ,. 
.,’ . ‘. ..A 
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