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The neeting was called to order at 3 p. m

CONS| DERATI ON OF DRAFT RESOLUTI ONS UNDER AGENDA | TEM5 19, 13 AND 14

Draft resolution under item 19 (E/ CN. 4/1998/L. 18)

Draft resolution E/CN.4/1998/L.18 (drafting of a declaration on the right and
responsi bility of individuals, groups and organs of society to prompte and
protect universally recognized human rights and fundanmental freedons)

1. M. WLLE (Norway), introducing the draft resolution on behalf of its
co-sponsors, stated that the Commi ssion would, by adopting the draft
declaration it contained, be nmaking a significant contribution to the
celebration of the fiftieth anniversary of the Universal Declaration of Human
Ri ghts and woul d express in a concrete fashion its support for those who were
in the front line of the pronotion and protection of those rights throughout
the world. The effectiveness of the working group given responsibility for
preparing the draft - attributable to the spirit of constructive conprom se
whi ch prevail ed throughout its proceedings - was a proof of what could be
achi eved when the will to work together towards a commobn goal was present. He
was confident that the draft would be adopted w thout a vote, or even by

accl amati on.

2. Ms. KLEIN (Secretary of the Conmi ssion) announced that the del egations
of Belarus, Belgium Bolivia, Botswana, Bulgaria, Costa Rica, Ceorgia, G eece,
Guatenmal a, India, Israel, the Republic of Korea, the Russian Federation and
Uruguay had al so becone co-sponsors of the draft resol ution.

3. M. MARTINEZ (Cuba) had not the slightest doubt that that draft

resol ution, which concluded in a particularly satisfying manner the debate on
item 19, would be adopted by consensus. He particularly welcomed the content
of paragraph 3 of the operative part, which would enable the Commi ssion to
reflect in greater depth on the way of bringing support to the efforts already
bei ng made to secure respect for the right of individuals, groups and

non- gover nnent al organi zations to seek to ensure respect for human rights and
fundamental freedons, resorting to that end to the different mechani snms of the
Commi ssi on and the Sub-Comm ssion and possibly treaty bodies as well. He
hoped that the draft declaration contained in the draft resolution would be
adopted by the General Assenbly at its forthcom ng session

4. Draft resolution E/CN. 4/1998/L.18 was adopted by accl amati on.

5. The Chairman stated that the Conmittee had conpleted consideration of
agenda item 19.

Draft resolutions under item 13 (E/ CN. 4/1998/L.12, L.13 and L. 14)

Draft resolution E/CN.4/1998/L.12 (question of the death penalty)

6. M. TOSCANO (Iltaly), introducing the draft resolution, enphasized that
the approach adopted in the draft was one of dialogue and gradual progress
toward the follow ng objectives: full conpliance with obligations under
freely accepted international instruments; observation of the safeguards
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guaranteei ng protection of the rights of persons sentenced to capita

puni shiment; the progressive reduction of the nunber of offences carrying the
death penalty; and a nmoratoriumon executions. The draft paralleled the trend
identified by the Secretary-Ceneral in his report (E/ CN.4/1998/82 and Corr. 1),
namely that the comunity of States was tending to nove away fromthe death
penalty. The draft resolution requested the Secretary-Ceneral to continue to
update his analysis of changes in national |aw and practice on the subject.
Finally, the text sought to pronpte the continuation of dialogue, not only
with the States which shared the objectives of the co-sponsors, but also, and
above all, with those States which had wished to reiterate their reservations
i n docunent E/CN. 4/1998/156

7. M. XIE Bohua (China) pointed out that Switzerland was not a nmenber of
the Comm ssion on Human Rights. Consequently the reference to that country as
one of the authors of the draft resolution should be followed by an asterisk
referring to the footnote.

Expl anati ons of votes before the vote

8. M. ZAKI (Pakistan) stated that the draft resolution under consideration
recogni zed that the death penalty could be inposed for the nbst serious
crinmes, as did the International Covenant on Civil and Political Rights in
article 6, paragraph 2. That was the situation in Pakistan, where the death
penalty was applied only exceptionally, after due process of |law and after
consunmati on of the sentence by a higher body. The accused could appeal to
the High Court or the Suprenme Court; he could also petition for a pardon from
the President, which had been granted in several cases. |If the draft
resolution was put to the vote, Pakistan would be obliged to vote against it.

9. M. LEPATAN (Philippines) was unable to support a text which called for
t he progressive abolition of the death penalty or the introduction of a

nmor at ori um on executions, since capital punishnent was provided for in the
nati onal Constitution, which was a fundanmental text reflecting the sovereign
will of the Philippine people. It was for each country to deci de whether or
not to apply the death penalty in order to protect individuals against the

aut hors of heinous crimes. He wished to nake it clear that in the Philippines
the death penalty was pronounced only in respect of such crines; that due
process of |law and the rights of the accused, including the right to petition
for pardon or a conmutation of the sentence, were fully respected; that mnors
under 18 years of age could not be sentenced to death; and that the death
penalty was inflicted by neans of humane procedures.

10. Consequently, while respecting the right of countries to have a
viewpoint differing fromits own, the Philippines would not consider itself
bound by the provisions of the text if it were adopted and would abstain if it
was put to the vote.

11. M. MOOSE (United States) said that under international instruments,

i ncluding the provisions of the International Covenant on Civil and Politica
Ri ghts, and according to denocratic practice, the question of whether to
abolish or retain the death penalty was a matter for each individual State.
Some States had decided to abolish the death penalty; others, including the
majority of the constituent states of the United States, had chosen to retain



E/ CN. 4/ 1998/ SR. 31
page 5

it. In the United States the matter was a subject of extrenely lively debate,
and the country intended to keep full control of its decisions on the subject.
Consequently the United States del egation could not support the draft

resol uti on under consideration

12. M. MORJANE (Tunisia) stated that article 5 of the Tunisian Constitution
set forth the principle of the integrity of the human person and the
inviolability of life. Consequently the death penalty was pronounced only in
exceptionally serious cases. The |ast executions to take place in Tunisia
were in 1992; the inplication was that the death penalty had in practice been
abolished in Tunisia. |If the draft resolution under consideration was put to
the vote, the Tunisian del egati on woul d abst ai n.

13. M. SINWA (Bhutan) stated that his country was not opposed to the

obj ectives sought by the authors of the draft resolution under consideration
However, and even though the death penalty had not been applied in Bhutan
since 1964 - which constituted a de facto noratorium on executions - the

Bhut anese del egation could not support draft resolution L.12, since it ran
counter to the right of sovereign States and their peoples to determ ne their
own | egal neasures and penalties for the advancenment of peace, security and
justice.

14. M. ZAFERA (Madagascar) said that although the country's Penal Code,
adopted in 1960 when Madagascar becane independent, provided for the death
penalty in respect of crines conmtted with aggravating circunmstances or
serious offences deleterious to the internal or external security of the
country, the country's crimnal courts had since then inposed the death
penalty only two or three tines; noreover, in each case the sentence had been
conmmuted to inprisonnent with hard | abour for life followi ng an appeal for
pardon or a petition for cassation. Consequently, if resolution L.12 was put
to the vote, the Mal agasy del egati on woul d be gui ded by the foregoing

consi derati ons when voti ng.

15. At the request of the representative of the United States, seconded by
the representative of Rwanda, draft resolution E/CN 4/1998/L.12 was put to the

vote.

16. At the request of the representative of Italy, a roll-call vote was
taken.
17. Mexi co, having been drawn by |ot by the Chairnan, was called upon to
vote first.

In favour: Argentina, Austria, Belarus, Brazil, Canada, Cape Verde,

Chil e, Congo, Czech Republic, Denmark, Ecuador, France,
Germany, Ireland, Italy, Luxembourg, Mexico, Nepal, Peru
Pol and, Russi an Federation, South Africa, Ukraine,

Uni ted Ki ngdom Uruguay, Venezuel a.

Agai nst : Bangl adesh, Botswana, Bhutan, China, Denocratic Republic of
Congo, Indonesia, Japan, Republic of Korea, Malaysia,
Paki st an, Rwanda, Sudan, United States
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Abst ai ni ng: Cuba, El Sal vador, Guatemral a, Cuinea, |India, Midagascar
Morocco, Philippines, Senegal, Sri Lanka, Tunisia, Uganda.

18. Draft resolution E/CN.4/1998/L.12 was adopted by 26 votes to 13,
with 12 abstentions.

Expl anation of vote after the vote

19. M . CHOADHURY (Bangl adesh) expl ai ned that, although his del egati on had
been unable to vote for the draft in present circunstance, it neverthel ess
hoped that the situation in Bangl adesh would inprove and that it would be able
to take a stand in favour of the abolition of the death penalty in the fairly
near future.

Draft resolution E/CN.4/1998/L.13 (Status of the international Covenants on
human ri ghts)

20. M. WLLE (Norway), introducing draft resolution L.13, said that the
text reaffirmed the inportance of the international Covenants on human rights
and appealed to all States which had not yet done so to becone parties to them
as well as to the optional protocols relating to them The Hi gh Comm ssi oner
for Human Rights herself had on 19 March recalled the necessity of reaffirmng
the conmtments entered into in Vienna and of envisaging the possibility of
achieving universal ratification of the six major international instrunents on
human rights, if possible during the next five years.

21. The speaker went on to draw the attention of the Conm ssion to
paragraphs 4, 5 and 7, in which States parties were urged to conply strictly
with their treaty obligations and to avoid the erosion of human rights by
derogations which did not conply with the additions and procedures |aid down
in article 4 of the International Covenant on Civil and Political Rights, or
by reservations which were over-general or inconpatible with the object and
purpose of the relevant instrunment. Paragraphs 12 and 13 rem nded States
parties of their obligation to submt their reports in good tinme and of the
useful ness of the observations nade at the conclusion of the consideration of
those reports by the treaty bodies, and in particular the Human Ri ghts
Conmittee and the Conmittee on Econonic, Social and Cultural Rights.

22. M. WIle pointed out that paragraph 11 had been anended to read as
foll ows: “Takes note of general observation 26 adopted by the Human Ri ghts
Committee and general observations 7 and 8 adopted by the Committee on
Econom ¢, Social and Cultural Rights ...".

23. Ms. KLEIN (Secretary of the Comm ssion) announced that Bul garia, France,
CGuat enal a, Madagascar, the Netherlands, Portugal, Romania, Spain, Ukraine, and
Uruguay had al so becone sponsors of the resolution.

24. Draft resolution E/CN.4/1998/L.13 was adopted wi thout a vote.
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Draft resolution E/CN.4/1998/L.14 (Fiftieth anniversary of the Convention on
the Prevention and Punishment of the Crinme of CGenoci de)

25. The CHAI RMAN observed that, due to an oversight, the name of the main
co-sponsor of the draft text - Arnenia - had been onmitted fromthe Iist of
countries which had prepared the text.

26. M. NAZARI AN (Armenia) introducing the draft resolution, drew attention
to the continuing inportance of the Convention on the Prevention and

Puni shment of the Crine of Genocide. He invited the Menber States in the
Conmi ssion to reaffirmduring 1998, the year of the fiftieth anniversary of

t he adopti on of the Convention, the obligations they had entered into by
adhering to it. He also enphasized that the draft resolution invited States
whi ch had not yet done so to ratify the Convention and called on the

i nternational comunity as a whole to nultiply its efforts to ensure full and
effective inplenmentation of the provisions of the Convention. He hoped that
the draft resolution under consideration would be adopted by consensus.

27. Ms. KLEIN (Secretary of the Conmi ssion) read out the list of countries
whi ch had al so becone sponsors of the draft, nanmely Bangl adesh, Bel gi um
Brazil, Bulgaria, Canada, Cuba, I|srael, Ml aysia, the Netherlands, New Zeal and
and Portugal

28. Draft resolution E/CN.4/1998/L.14 was adopted w thout a vote.

29. The CHAI RMAN stated that the Committee had conpl eted consideration of
agenda item 13

Draft resolution under agenda item 14 (E/ CN. 4/1998/L. 15)

Draft resolution (E/CN 4/1998/L.15) (effective inplenentation of internationa
i nstruments on human rights, including reporting obligations under
i nternational instrunments on human rights)

30. M. SPLINTER (Canada), introducing draft resolution E/ CN. 4/1998/L. 15,
drew attention to the follow ng drafting anmendnments made in the operative part

of the text: in the last |line of paragraph 1, replace “proposed at” by “of”;
inthe fifth |ine of paragraph 15, replace “of” by “their obligations under”
and in the sixth line of paragraph 21, after “character” add “, acknow edged
inmpartiality”. The draft resolution sought to bring about the adoption of

concrete neasures to increase the efficiency of the treaty body system in
particul ar by finding the additional resources needed and by inproving the
procedures for the subm ssion of reports. Governnments, specialized agencies
and other United Nations bodies, intergovernnental and non-governnenta
organi zations and individuals concerned were invited to comunicate their
views on the reports of independent experts. The draft resolution also
recal l ed the inportance of the principles of equitable geographica
distribution of nmenbership of treaty bodies as well as the conpetence and
inmpartiality of nmenbers and called on States parties to consider how to give
better effect to those principles. Finally, it welcomed the contribution of
the treaty bodies, within their mandates, to the prevention of violations of
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fundanmental rights. The draft resolution was the outconme of |ong, frank and
constructive di scussions, and the Canadi an del egati on hoped that it would be
adopted without a vote.

31. Ms. KLEIN (Secretary of the Conmi ssion) announced that Andorra,
Argentina, Chile, France, CGernmany, Ireland, Italy, Japan, the Republic of
Korea, Liechtenstein, the Netherlands, Poland, Portugal, Sweden, Swtzerland,
Ukr ai ne, the United Kingdom of Great Britain and Northern Irel and and Uruguay
had al so becone co-sponsors of the draft resolution

32. M. COMBA (Finance Oficer in the Secretariat) read out the financial
i mplications of the provisions of paragraphs 14 and 19 of the operative part
of the draft resolution; these anpunted to US$ 360, 000 and 6, 200 respectively.

33. M. SPLINTER (Canada) and M. FERNANDEZ PALACI OS (Cuba) expressed
surprise at the financial inplications, of which they had not been i nforned.
In view of the size of the anmbunts stated, they proposed that a decision on
the draft resolution be deferred.

34. It was so deci ded.

QUESTI ON OF THE HUVAN RI GHTS CF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTI ON
OR | MPRI SONMENT, | N PARTI CULAR:

(a) TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI' SHMENT;

(b) STATUS OF THE CONVENTI ON AGAI NST TORTURE AND OTHER CRUEL, | NHUMAN
OR DEGRADI NG TREATMENT OR PUNI SHVENT;

(c) QUESTI ON OF ENFORCED OR | NVCLUNTARY DI SAPPEARANCES; and

(d) QUESTI ON OF A DRAFT OPTI ONAL PROTOCOL TO THE CONVENTI ON AGAI NST
TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI SHMVENT (agenda item 8) (continued) (E/ CN. 4/1998/5, 32, 33, 34,
35, 36/Rev.1, 37 and Add.1 and 2, 38 and Add.1 and 2, 39 and Add.1
and Add.3 to 5, 40 and Add.1 and 2, 41, 42 and Corr.1, 43, 44 and
Add. 1 and 2, 111, 129, 139 and 153; E/CN. 4/1998/ NGO 82 and 99;
A/ 52/ 387)

35. M. ZAKI (Pakistan) stated that the Constitution of his country extended
full protection to fundanmental rights and freedons; alnost all the articles of
t he Uni versal Declaration of Human Ri ghts found specific reflection init. 1In
particular, it affirmed the inviolability of human dignity and prohibited
torture and arbitrary arrests and detention. Notw thstanding the difficulties
i nherited fromthe previous Covernnents, the Government of the Prine Mnister
M. Sharif, was endeavouring to translate the guarantees proclaimed in the
Paki stan Constitution into reality. Pakistan was also a denbcracy with a
judiciary which determ nedly protected the rights of citizens, a fiercely

i ndependent press and a highly organi zed and active civil society.

36. The Governnent of Pakistan was having to cope with a nunber of problens.
The npst pervasive of these were poverty and underdevel opment. The probl ens
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had been compounded by the conflict in Afghanistan, which had had adverse
econom ¢ and soci al consequences, particularly on account of the proliferation
of weapons and of drugs. |In addition, Pakistan had generously hosted

3 mllion Afghan refugees. Another neighbouring country, India, had hel ped to
aggravate the difficulties met with. The repression in Kashmr having fail ed,
that country was financing terrorist groups which were committing atrocities
in Karachi and other cities in Pakistan. The Governnent of Paki stan was
determ ned to conbat urban terrorism sectarian strife and other forns of
sabotage with all the neans at its disposal, in accordance with denocratic
principles and in accordance w th Pakistan's Constitution and | egislation and
its international obligations.

37. The Speci al Rapporteur on torture had recognized in his report
(E/CN. 4/ 1998/ 38, para. 153) that nost of the cases nentioned occurred before
the present Governnent was el ected. The Paki stan del egati on gave an assurance
that the use of “fetters” to constrain the novenents of prisoners would cease.
It appreciated the work of the Wbrking G oup on Enforced and | nvol untary

Di sappear ances and considered that the Ofice of the H gh Comm ssioner for
Human Ri ghts should give it the support it needed. The Government of Pakistan
was continuing its dialogue with the nachinery of the United Nations.

38. The Paki stan del egation keenly regretted that its country had becone the
subj ect of slander spread by non-governnental organizations financed by India.
If those NGOs were genuinely concerned with the defence of human rights, they
woul d begin by condemni ng the nmassive violations of those rights taking pl ace
in occupi ed Jammu and Kashmir. India was refusing to allow an inpartia
inquiry into the human rights situation in that State or visits by human
rights organi zati ons or United Nations nechanisns. That was not surprising in
the light of the report of the Special Rapporteur on torture (E/ CN. 4/1998/ 38,
para. 113).

39. M. LONG Xuequn (China) said that the Governnent of China had adopted a
firmstand to prohibit torture and other cruel, inhuman or degradi ng treatnent
or punishnent and was taking steps to that end in the |legislative,

adm nistrative and judicial fields. The provisions of the Penal Code which
came into force in October 1997 specifically condemed unl awful detention, the
extortion of confessions by torture and corporal punishment in places of
detention and unequi vocal ly provided for punishnent in cases thereof. The
Governnment of China had al so devoted attention to the strengthening of
prevention and supervision mechani snms, which could directly accept and

i nvestigate crimnal cases in the fields nmentioned. Deputies of the People's
Congress and nmenbers of political consultative conferences could inspect
prisons and detention centres. Prisoners were authorized to receive visits by
reporters and relatives. |In addition to the legal, admnistrative and socia
supervi sory nechani sns menti oned, which had played an inportant role in
preventing and prohibiting torture, the Governnent of China had initiated
publicity campai gns and organi zed training courses for |aw enforcenment

per sonnel

40. Chi na was abiding by all the relevant provisions of the Convention

agai nst Torture and Ot her Cruel, |nhuman or Degradi ng Treatnent or Puni shnent
and was submitting to the Conmittee against Torture the reports the latter
requested on the inplenentation of the Convention. It was also participating
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in the working group drafting an optional protocol to the Convention. It

consi dered that that protocol should reflect all the principles enshrined in
the United Nations Charter, such as the principle of respect for State

soverei gnty and that the working group should continue its work with prudence
so that a text could be adopted which would satisfy all parties. 1In

concl usion, he stated that the Government of China would examine with care the
recommendati ons of the Working Goup on Arbitrary Detention in its report on
its visit to the People's Republic of China (E/ CN. 4/1998/ 44/ Add. 2).

41. Ms. BEDNAREK (Pol and) wel comed the fact that the Special Rapporteur on
pronoti on and protection of the right to freedom of opinion and expression

M. Hussain, had in his report (E/CN. 4/1998/40) exam ned a certain nunber of
specific problens, and in particular those arising in the nmedia of countries
in transition and in elections. She shared the view of the Special Rapporteur
that one of the best guarantees of respect for the right to freedom of
expression and information lay in the existence of independent nedia with

di versified ownership, a maxi num of self-regulation and a mninumof State

i nterference.

42. However, the Polish delegation considered that countries in transition
could not confine thenmselves to adapting their legislation to internationa
standards. First of all, the State nmonopoly controlling the whole of the

nmedi a sector nust be broken up. To that end ownership of the communication
medi a nmust be distributed anong the different groups making up civil society.
An equitable redistribution of the information nmedia in this way was a
precondition for the enjoynent of freedom of expression in a genuinely
denocratic and pluralist society. Steps sonetinmes had to be taken to prevent
excessi ve concentration of the nedia in the hands of a few owners. 1In the
view of the Polish delegation, it was for each country to find a solution
striking a balance between protection of the right to property and freedom of
expressi on.

43. The Polish del egati on wel coned the recommendati on of the Special
Rapporteur to the effect that future discussions on inplenmentation of the
right to devel opnent should take full account of the need to pronmpte and
protect the right to seek, receive and inpart information. As regards the
situation in Poland, she assured the Special Rapporteur that effect would be
given to the reconmendations contained in the report on his visit

(E/ CN. 4/ 1998/ 40/ Add. 2).

44. M. MORJANE (Tunisia) said that since its establishnment the Comni ssion
on Human Rights had contributed to the devel opment of a universal awareness of
the inmportance of human rights and had played a major role in promoting them
and guaranteeing their effective inplenentation by neans of the various and
numer ous nechanisns it had progressively set up. He also noted that during
the last few years countries had been endeavouring to establish the conditions
which would allow all individuals to enjoy all their civil and politica
rights and their economc, social and cultural rights in accordance with the
Uni versal Decl aration of Human Rights and the international covenants.
However, the efforts being nmade frequently encountered soci ol ogical, economc
and cultural realities which sonetines hindered the full and entire pronotion
of those rights.
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45. The Tuni si an del egati on observed that genui ne enjoynent of human rights
was i npossible except within a society careful to respect the bal ance between
the interests of the comunity as a whol e and those of the individual as such
Econom ¢, social and cultural devel opment and the | evel of education of the
citizens nmade for the enjoynment of human rights in general. The pronotion of
those rights was a daily commtnment, with a special focus on education

46. Since 1987, the President of Tunisia, M. Ben Ali, had been seeking to
build up a nodernistic, open and bal anced society by adopting a gl obal and
progressive approach. At the political and institutional |evel, a nunber of
reforms had been undertaken to consolidate the prinmacy of the law, to
strengthen the basis of the republican regine, to develop a civic spirit, to
enshrine the principle of denbcracy in legal texts and to give it concrete
expression in real life, to pronote freedom of opinion and expression and to
strengthen individual and public freedoms. Particular nmention should be made
of the anmendnents to the Press Code in 1988 and 1993 designed to guarantee
freedom of opinion and expression; the 1988 and 1992 amendnents to the Law on
associ ations, designed to pronote civil society; and the promulgation in 1988
of regulations in line with international standards to govern the organization
of prisons. The President of the Hi gher Committee for Human Ri ghts and
Fundanent al Freedons had authority to make unannounced visits to prisons to
acquaint hinself with conditions of detention

47. Anmong the nost recent reforns, the Tunisian del egati on made particul ar
mention of the revision of the Constitution, which integrated and formally
established a nmulti-party system in Cctober 1997. |In addition, a draft
anmendnent to the electoral code was under discussion; it was designed to
reformthe voting nmethod adopted since the last |egislative elections,

in 1994, which enabled the opposition to enter the Chanber of Deputies for the
first time. The independence of the judiciary enshrined in the Constitution
was saf eguarded by the Hi gher Council of the Magistrature. Tunisia had al so
opened its frontiers to the new information technol ogi es, guaranteeing al

i ndi vidual s and associ ati ons access to the Internet worldw de network

48. The Tuni si an del egation regretted to observe that, notw thstanding the
efforts made to pronote dial ogue and concertation in place of confrontation
and verbal escalation, some NGOs preferred to all ow thensel ves to be
mani pul ated and to indulge in msinformation, peddling unfounded allegations
about his country. In acting thus, the NGOs concerned were pursuing covert
political ends, for a noble concern with the defence of human rights coul d not
be confused with a deternmination to cause harmto certain countries at any
price.

49. M. ERMAKOV (Russian Federation) said that, when his country set its
foot on the path of denocratization, it gave priority to the reformof the
adm nistration of crimnal justice and the penitentiary system The latter
left much to be desired for a variety of reasons. |In the first place,

sl oughing off a totalitarian past was not an easy task. Secondly, nost of
Russia's prisons had been built in the nineteenth century and were in a state
of decay such that rapid i nprovenent was inpossible on account of the |ack of
financi al resources.
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50. The reforms introduced in the field of justice had taken the form of the
adoption of a new penal code and a new code to govern the execution of
sentences. The preparation of a code of penal procedure was al so on the
agenda. The presidential pardon granted to 300, 000 convicts had hel ped to
relieve the pressure on the penitentiary systemand thus had contributed to an
i mprovenment in the living conditions of prisoners.

51. In accordance with the reconmendati ons of the Council of Europe, contro
of the penal administration had been transferred fromthe Mnistry of the
Interior to the Mnistry of Justice. Draft bills for the purpose had already
been submitted to the Duma. Finally, it should be recalled that a nonth
earlier the Russian Parliament had ratified the European Convention for the
Prevention of Torture and | nhuman or Degradi ng Puni shnments or Treatnent.

52. In view of the inportance which the Russian del egation attached to the
mechani sms of the Commission and the role they played, particularly in Russia,
it hoped that the mandates of the Special Rapporteur on Torture and the
Wor ki ng Group on Enforced or Involuntary D sappearances woul d be extended at
the current session. 1In that connection Russia regretted that the nunber of
States having signed what was a fundanental international instrument - the
Convention against Torture - was not rising faster. It was also to be hoped
that the optional protocol relating to the Convention, which could not but
increase the latter's effectiveness, would reach the final drafting stage

wi t hout del ay.

53. The Russi an del egation wi shed to draw attention to an extrenely

di squieting problem nanely the barbaric practice of hostage taking, which
unfortunately was becom ng increasingly w despread throughout the world. The
Russi an del egation intended to subnit a draft resolution on this question and
hoped that it would receive the full support of the nmenmbers of the Conm ssion

54. M. VIGNY (Qobserver for Switzerland) considered that the Commi ssion on
Human Ri ghts had a noral and political obligation to extend for three years

t he mandate of the Wirking G oup on Enforced or Involuntary Di sappearances.
The figures published by the Working Group in its nost recent report covered
22 countries, in which over 100 cases of disappearances in those categories
had been reported during the last 25 years; 9 of the countries concerned were
in Latin America, 7 in Asia, 4 in Africa and 2 in Europe. To be able to
conmbat this contenptible phenonenon, the Wirking Group had to be able to go to
the field. Irag was still refusing the Wrking Group access to its territory;
but it seemed that Col onbia, Iran, Turkey and Yenen were nmore willing to admt
it. Switzerland appealed to the authorities of those countries to allow the
Working Group to visit their territory once again during the present year

55. The Comm ssion on Hunman Rights should al so extend the mandate of the
Speci al Rapporteur on Torture by three years. He too should be able to visit
countries in which it was alleged that torture was a w despread practice.
Switzerl and was therefore counting on the prom ses to that effect made to the
Speci al Rapporteur by Caneroon, Egypt and, nore especially, Turkey.
Switzerland al so urged Algeria to allow M. N gel Rodley to enter the country,
together with the Special Rapporteur on Summary or Arbitrary Extrajudicia
Executions. Switzerland al so requested China, India, Indonesia and Kenya to
respond positively to the requests for pernission to make visits addressed to
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them by the Special Rapporteur. Col onbia should ensure followup on the

m ssi on of the Special Rapporteur by inform ng himof the measures taken in
response to his recommendations. The sane applied to Pakistan, which had

al ready given the Comm ssion oral assurances concerning the followup on the
m ssion of the Special Rapporteur to that country in 1994,

56. Efforts to elimnate torture should be primarily concentrated on
prevention. It was therefore desirable that the optional protocol concerning
the Convention against Torture, the initial sponsors of which had been

Costa Rica and Switzerland, should be adopted speedily.

57. Ms. GMNMESIA (Cbserver for Cameroon) rem nded the neeting that her
country had replied in detail to the allegations nade by M. Rodley in

par agraphs 44 to 46 of his report (E/ CN. 4/1998/38/ Add. 1), concerning

viol ati ons of human rights in Caneroon. |In so doing Caneroon had showed the
importance it attached to the mandate of the Special Rapporteur

58. The emergency | egislation in Caneroon was repealed in 1990. In the sane
year a National Comm ssion for Human Ri ghts and Freedons was set up to take
cogni zance of conplaints of human rights violations. The menbers of the

Conmmi ssion visited prisons to ensure that the prisoners were not victinms of
abuse. Finally, on 18 January 1996 Caneroon had adopted a new Constitution
cont ai ni ng guarantees concerning the rights of detainees, and in Novenber of
the sanme year the National Assenbly anended the Caneroon Penal Code to make
torture an offence. Recently two police officers in Yaoundé, inplicated in
acts of torture which had led to the death of a detainee, had been charged.

59. The Caneroon authorities did not in any way approve unlawful acts
committed by public officials. Equally, it did not accept that genuine or
purported victins of such acts should surreptitiously transmt information to
foreign mssions or organizations in order to enlist their support when they

t hensel ves had sonetines conmtted serious violations of the law. It had al so
to be renmenbered that detention was never painless, if only because it
deprived the individual of his freedom That was an unquestioned fact, even
in international instrunents such as the Convention against Torture. Law
enforcenent officials had a difficult task; that was recognized in the Code of
Conduct for Law Enforcement O ficials adopted by General Assenbly

resol ution 34/169. Detention centres were overcrowlded, archaic and unhealthy.
These matters could not be dealt with rapidly owing to the difficult financia
situation of the country; consequently the condition of prisoners was even
nore unpleasant. In that context the training of penitentiary personnel was a
maj or preoccupation of the Government of Canmeroon. To achieve a rapid

i nprovenent in this domain, the Caneroon del egation appealed to the Ofice of
the Hi gh Comm ssioner for Human Rights for assistance. Lastly, respect for
human rights was not reconcilable with poverty; that was the field in which
the international conmunity should act first.

60. In conclusion, the Caneroon del egation repeated the invitation to visit
Cameroon extended orally to the Special Rapporteur, M. Nigel Rodley.
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61. M. DAUDIN (International Conmmttee of the Red Cross - |ICRC), speaking
under agenda item 8, observed that during the |last 15 years the capacity to
observe and prevent violations had increased significantly, and he stressed
the inmportance of conplenentarity in the neasures taken

62. The I CRC intervened to assist persons deprived of liberty. Initially

it confined its field of activity to armed conflicts; but nowit was to an

i ncreasi ng degree intervening in crisis situations of all kinds. It worked
with the consent of the authorities concerned and wi thout comenting on the
reasons for inprisonment. |Its approach was one of pronoting responsibility on
the part of the conpetent authorities by devel oping in-depth dial ogue with
them and offering them constructive and realistic recomrendati ons.

63. The I CRC sonetinmes had to make up for shortcom ngs on the part of the
authorities by providing assistance in fields such as health, food and
hygiene. It also observed with concern that in an increasing number of

countries the material conditions of detention were deteriorating to such a
degree that the physical integrity, and even the lives, of prisoners were
endanger ed.

64. In conclusion, M. Daudin reaffirnmed that the I CRC had neither the
pretension nor the resources to defend all the rights of detainees. His
organi zati on sought primarily to pronote reconciliation by focusing on the
strengt heni ng of national and institutional capacities and of cooperation
He urged the international conmunity to adopt a sinmilar approach

65. M. SOUALEM (Al geria), speaking on agenda item 8, reiterated that
the Governnent of Algeria had al ways cooperated with the nechani snms of the
Conmi ssion on Human Rights and intended to continue that cooperation with
transparency and serenity. The effectiveness of those mechani sms depended
on an objective exami nation of allegations received.

66. In that connection he regretted that the Special Rapporteur on Torture,
in that part of his report concerning Al geria, had not applied that principle
and had seen fit to reproduce word for word the allegations contained in a
docunent from an NGO whose hostility to his country was well known.

67. It should be recalled that the concl usions of the exam nation of

the second periodic report submtted to the Committee Agai nst Torture,

on 18 Novenber 1996, had been positive inasmuch as the Conmittee had noted
with satisfaction that Al geria had adopted new | egi sl ati ve measures and set up
machi nery designed to prevent and punish torture. The Algerian courts would
not admt any formof inpunity or indul gence towards persons guilty of
excesses, and had proved this by inflicting heavy penalties on the authors of
such acts.

68. M. JAHROM (Observer for the Islam c Republic of Iran) stressed the
vital inportance of the right to freedom of opinion and expression in any
soci ety which aspired to denocracy. Truth could only be attained through
the free expression of ideas in all their diversity. Likew se, freedom

of expression was essential to enable society as a whole to nonitor the
performance of the Governnment. |In that connection it was encouraging to
observe that that right was beconing increasingly acknow edged, but at the
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same time its scope had to be understood and steps taken to ensure that it
rested on the principles of inpartiality, non-selectivity and objectivity,
particularly within international institutions. A selective approach in that
field could not but be prejudicial to the cause of freedom of expression; a
recent example was the case of Roger Garaudy, a Muslimwiter who had
expressed his opinion on a historical event and had been sentenced.

69. It was to be regretted that the international conmunity, and in
particul ar the human rights defenders, had shown no interest in that
conviction. 1In that field, as in others, it was essential to put an end

to attitudes involving application of double standards.

70. M. &llegos Chiriboga (Ecuador) took the Chair.

71. M. EFTYCH QU (Observer, Cyprus) recalled that the problem of the

m ssing persons in Cyprus, which had cone before the Conm ssion for the

first time in February 1975, had still not been resolved. However,

on 31 July 1997 an agreenent on the problem had been reached between

Presi dent Clerides and the Turkish Cypriot |eader M. Denktash. Both agreed
on the right of famlies to be inforned of the fate of their |oved ones, and,
where the latter were proved to be dead, to have them buried in accordance
with their religious traditions and practices. An initial exchange of

i nformati on on the places where m ssing persons were buried had al ready taken
pl ace. The other steps provided for in the agreenment would be inplenmented in
a spirit of cooperation and goodw I .

72. Anot her positive devel opnent was the identification of one of the
five United States citizens who di sappeared in Cyprus after the Turkish

i nvasi on of 1974. That event, together with the forthcom ng appoi ntment by
the United Nations Secretary-Ceneral of his representative in the Conmittee
on M ssing Persons, gave cause for hope that a solution to that tragic
humani tari an probl em woul d be found.

73. M. SINYI NZA (Observer, Zanbia) wi shed to set the record straight
concerning that part of M. Rodley's report relating to Zambi a.

74. After the failure of the attenpted coup d' état in Zanbia

on 28 Cctober 1997, the persons inplicated in it were detai ned pending fornma
charges against them |In view of the conplexity of the matter, it had been

t hought prudent to invoke energency legislation in order to facilitate the

i nvestigations. That |egislation had since been repealed. |In any case, the
det ai nees had enjoyed all their rights, had received nedical treatnment and had
had access to |l awers of their choice. Sone of them had al so chall enged the
legality of their detention before the courts.

75. As for the allegations of torture nade against the police authorities by
det ai nees, the Zambi an del egati on wi shed to assure the Conm ssion that those
al  egations had been referred to the national human rights conm ssion, an

i ndependent body with official responsibility under the Constitution for

i nvestigating acts of that kind.

76. Ms. KEYHAN (International Federation of Whnen in Legal Careers) stated
that in any country the conduct of the judiciary and the rules governing it
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were the best yardsticks for assessing the I evel of respect for human rights
in that country. In lran the will of the “suprene religious |eader” had for a
nunber of years overridden the |aw and justified death sentences issued not
only agai nst opponents of the reginme but al so against citizens of other
countries. In Iran the use of torture was systematic, and cruel treatnents
such as flogging, anputation of Iinbs and stoning to death were still current.
Recently in Kermanshah a religious dignitary had declared that if the
judiciary were to drag a few persons to the city square and cut off their
hands or stone themto death, society would return to the proper path. Video
recordi ngs of stoning scenes in Iran had been smuggl ed out. Anopbng ot her

t hings, they show a “religious” judge casting the first stone at the victims.

77. As regards freedom of thought and expression in Iran, the

Ayat ol | ah Mohaj arani had recently stated that he had sole responsibility for
censorship. During the last 19 years the ruling clergy had suppressed al

di ssenting views, seeing themas attacks agai nst the foundations of religion
and norality. The human rights situation in lIran was serious, and strong
action was needed.

78. M . CHEBREHI VET (International Council of Nurses) said that his

organi zation, founded al nost 100 years ago, had grown into a federation

of 118 national associations of nurses throughout the world. The vocation of
nurses, both nen and wonen, was to deliver care to any person in need of care,
and in particular to detainees, irrespective of their race or their religious
or political convictions. However, in an increasing nunber of countries

heal th-care auxiliaries were thenmsel ves being arrested, inprisoned and
tortured sinply because they had done their jobs. The Comm ssion on Human

Ri ghts, Governments and NGOs were therefore called upon to recogni ze that
health care was a fundanental right of all individuals, including detainees
and victins of torture; to condenn restrictions inposed on health-care
personnel on the basis of political, geographical, racial or religious
considerations; and to protect nurses against reprisals. To that end it

was inmportant to secure conpliance with General Assenbly resolution 37/194
concerning the principles of medical ethics.

79. M. RASOOL (World Muslim Congress) denounced the systematic violations
of human rights being commtted in Jammu and Kashmir, the seven north-eastern
States of India and the Punjab. The energency |egislation adopted by India
covered all the exactions of the arnmed forces, the paranilitary forces and the
secret armies. The Arned Forces Special Powers Act of 1958 gave the Indian
army absolute licence to kill, maimand arrest. The infanobus Terrorist and
Destruction Activities (Prevention) Act, although it technically | apsed

in 1995, was still being applied intensively in Janmu and Kashmr, where,
according to a statenent by the Indian Mnister of State for Hone Affairs,

482 people were still being detained under that Act. The National Security
Act of 1980 permitted detention of individuals for up to one year. Simlarly,
the Jammu and Kashmr Disturbed Area Act and the Janmu and Kashmir Public
Safety Act enpowered the Indian arny to nake arbitrary arrests.

80. The Indian National Human Ri ghts Commi ssion had declared that it did

not have conpetence to investigate the exactions of the Indian arned forces.
The | CRC had not been authorized to enter the detention or transit centres
where youths of Kashmiri origin were tortured. The human rights organi zations
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estimated that 32,000 of the latter were being held in these centres. India,
as the occupying Power, was obliged to conply with the provisions of the

1949 Ceneva Conventions and the International Covenant on Civil and Politica
Ri ghts, which protected the right to life, even in situations of armed
conflict or when a state of energency had been procl aimed. The Comm ssion
shoul d bring pressure to bear on India to end the violations of human rights
commtted in Janmmu and Kashmir and send the Special Rapporteur on the question
of human rights and states of energency there to assess the seriousness of the
si tuation.

81. M. SH MJJI (World Federation of Trade Unions) said that there were
persons in detention in every country in the world. What distinguished
countries was the manner in which those detainees were treated. It had been
observed that in the countries where |levels of education were |low, the
possibility of people under detention being naltreated was often greater

82. He pointed out, while the State arrogated to itself the right to arrest
and inprison suspected terrorists, the terrorist groups thenmselves did not
hesitate to have recourse to torture, Kkidnappings, rape and forced marri ages.
The facts presented to the Commr ssion concerning the situation in Pakistan
showed that the Mpjahirs and the Sindis were being subjected to i nhumane

vi ol ence by ultranationalist and nercenary groups.

83. If the rights of individuals were to be preserved, the authorities nust
be educated and nmade aware of the rights of detainees. 1In addition, the

i nternational comunity should denounce societies in which detention and
torture were practised in accordance with social and religious norms.

Finally, when acts of detention and torture were commtted by non-State

el ements such as terrorist groups, the international conmunity should condem
those groups and, nore inportantly, the States which offered them havens.

84. M. BHUGYAL (Wbrl dview International Foundation) noted with satisfaction
that the Special Rapporteur on torture and the Wrking G oup on Enforced or

I nvoluntary Di sappearances had in their respective reports expressed concern
regardi ng the human rights of detainees in Tibet, where the human rights
situation was showi ng no inprovenment. Although the Chinese authorities had
al l onwed the Working G oup on Arbitrary Detention to visit the Drapchi prison
it had not been able to assess the real situation of prisons and prisoners in
Ti bet. However, the visit was an encouragi ng sign. However, according to

i nformati on received from Ti bet, several detainees, including 1 of the

10 prisoners permitted to have private interviews with menbers of the Wrking
Group, had been severely punished for raising pacific slogans when the

del egation visited the prison. Wrldview International Foundation consi dered
it regrettable that that incident had not been nentioned in the report of the
Wor ki ng Group and requested the latter to nmake public the names of the

10 prisoners it had nmet in Drapchi prison and to ensure that they suffered

no reprisals.

85. The human rights situation in Tibet was deteriorating. This was clear
fromthe foll owi ng exanples: nore than 1,200 political prisoners, including
39 juveniles and 259 worren, were still inprisoned; and in 1996 and 1997

over 350 Tibetans were detained for political reasons. Political prisoners
were still being tortured, and at |east six of themhad died in prison
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in 1997. Enforced di sappearances were increasing in nunbers and the Chinese
authorities were still refusing to tell the Wrking G oup the whereabouts of
the el eventh Panchen Lama of Tibet. To protest against that situation

6 Ti betans had been on an indefinite hunger strike in New Del hi for 25 days.
The Conmi ssion would help to save the lives of those six persons by adopting
a statenent on the situation in Tibet.

86. Ms. SIKORA (Transnational Radical Party) stated that there was a country
in which the authoritarian regine did not allowits prisons to be visited and
refused to admit the Special Rapporteur of the Commission. The one-party
regime controlled the whole of the judiciary and prohibited all trade union
activity. That country had not taken any steps to conply with the bodi es of
mnimmrules for the treatment of detainees. |Ill-treatment was frequent,
since conpl aints were never upheld. Wrse still, anybody could be arrested
for such nebul ous of fences as disrespect, resisting authority, eneny
propaganda or conduct contrary to socialist norality. Al that information
was contained in the nost recent report (E/ CN. 4/1998/69) of the Specia

Rapporteur on the situation of human rights in Cuba. It was tinme to reaffirm
that the United States enbargo - which was not a worl dw de enbargo - was
merely an alibi for the Cuban regine. Anybody who still thought that that

totalitarian regine held the keys to Paradi se was forgetting that the whole
island was a prison full of political prisoners. The Transnational Radica

Party, sone of whose nenbers were in that prison, would continue, together

wi th ot her non-violent organizations, to canpaign to secure the triunph of

right.

87. M. MORALES (Committee for the Defence of Human Rights in

Central Anerica) drew attention to the many shortcom ngs of the system of

adm nistration of justice in Guatenala, in particul ar because the judges were
unabl e to discharge their duties in full independence. This was attributable
primarily to the fact that the only body with power to appoint judges and to
apply adm nistrative sanctions was the Supreme Court of Justice. Nom nations
and pronotions of nenbers of the judiciary, far from being governed by
objective criteria, were to a considerable degree subject to politica
manoeuvrings unacceptabl e where the rule of |aw applied.

88. It was also very difficult for the judiciary bodies to escape from

the influence of the other powers of State, pressure groups and the nedia,
particul arly when they were called upon to judge public officials responsible
for human rights violations. A clear exanple was to be found in the
acquittal, in Novenber 1997, of the persons responsible for the death of a
student during a denonstration in 1994. Lastly, in Guatemal a, judges, |awers
and all persons with arole in the judiciary were very frequently the subject
of death threats when they had to deal with particularly serious cases. The
prosecution witnesses in the affair of the Xaman massacre received death
threats. It had al so been observed throughout the trial that the arned forces
had bri bed wi tnesses. The | aw concerning the protection of accused persons
and persons connected with the administration of justice, adopted

on 27 Septenber 1996, had not led to any inprovenment in this situation

89. M. SANCHEZ (Federation of Associations for the Defence and Pronotion
of Human Ri ghts) wi shed publicly to affirmthe support of the federation he
represented for the Spanish higher court (Audiencia nacional espafiola) to
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which the matter of the Spanish nationals who had di sappeared during the
periods of mlitary dictatorship in Argentina and Chile had been referred.

That court was conpetent to judge the crines against humanity comm tted during
t hose periods of dictatorship in accordance with the principle of universa
penal jurisdiction enshrined in Spanish donestic legislation and in
international law. The arnmed forces in Argentina and Chile had commtted acts
defined as “crinmes against humanity” in international customary |law. The

aut hors of those crines had not been judged as they should have been because

t hey had been ammestied under |aws referred to as “clean slate” or “due

obedi ence” | aws promul gated under pressure fromthe armed forces. |nasnuch

as those crines had al ready been designated as crinmes against humanity in
international law, they cane within the scope of Spanish penal |egislation
even though the latter cane into force after those crinmes had been comm tted.
There was no tinme-bar for crines against humanity.

90. Rej ection of inmpunity was inherent in the notion of denocracy;

it enmbodied the right to truth, the right to justice and the right to
conpensation. Unquestionably, the cases being judged by the Spanish court in
guestion constituted a response to a need to satisfy those rights. For that
reason, Spain was in favour of the creation of an international crimna
tribunal in order to prevent new genocides and other crines against humanity.

91. As regards the human rights situation in the world in general, the
Federati on of Associations for the Defence and Pronotion of Human Ri ghts

was deeply concerned by the continual violations of those rights in Turkey
affecting the Kurdi sh people and those to which the popul ati on of East Ti nor
were being subjected by Indonesia. Lastly, it denounced the obstacles which
the Governnent of Mdrocco was continuing to place in the way of the process
of identification of Sahraoui citizens for purposes of the forthcom ng
referendum The federation therefore called for the i medi ate di spatch of

i nternati onal observers to the spot to ensure that the electoral lists were
drawn up with due transparency.

92. M. Selebi (South Africa) resuned the Chair.

93. M. SANNI KOV (I nternational League for Human Ri ghts) wel comed the report
of the Special Rapporteur on Freedom of Opinion and Expression on his m ssion
to Belarus (E/CN. 4/1998/40/Add.1). The situation in that country had
deteriorated. This was evidenced by arrests of dempnstrators, intimdation
canpai gns agai nst political opponents and even the prohibition of independent
nmedi a. The quasi-totalitarian systemset up follow ng the rigged referendum
of 1996 ignored the principle of separation of powers. The President of the
Republic, who could govern by decree, controlled both the judiciary and the
Parliament - a situation totally inconpatible with the process of
denocratization. 1In addition, a certain nunmber of recent events gave reason
to believe that the authorities had no intention of putting an end to the
massi ve violations of human rights. Two Russian television journalists had
recei ved suspended prison sentences for clearly political reasons. The author
of a satirical docunentary on the President had been beaten up by unknown
persons; an independent journalist had been ki dnapped; and the principa

non- gover nment al newspaper (Svaboda) had been banned. The authorities had

al so taken additional nmeasures to restrict freedom of expression. The
anmendnents to the Law on the Press which canme into force in January 1998 nade
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the latter a practically enpty shell. Responsibility for censorship lay with
Customs officials and public councils set up in January 1998. The

i nternational comunity nust take significant steps to urge the Bel arus
authorities to conply with their international obligations and restore
respect for human rights in the country.

94. M. 1D GOV (Society for Threatened Peoples) drew the attention of

the Commi ssion to the violations of the Convention against Torture and

O her Cruel, Inhuman or Degrading Treatnment or Puni shnent commtted by

t he Russi an Federation in the Chechen Republic of Ichkeria. The

Russi an Federation was refusing to inplenent the peace agreenment it had signed
on 12 March 1997. Since the end of the war the Russian authorities had
continued to apply their policy of ethnic discrimnation agai nst the peopl es
of the Caucasus in general and the Chechens in particular, in the latter case
under the gui se of conbating organized crine. The Society for Threatened
Peopl es requested the Comm ssion on Hunman Rights to intervene with the
Russi an Federation to bring an end to that situation

95. M. JONET (Wrking Goup on Arbitrary Detention) wi shed to correct a
serious m stake which had occurred in the annex to the report of the Wrking
Group on its visit to China (E/ CN. 4/1998/44/ Add. 2). The French text of the
report stated that the delegation had interviewed 10 inmates in Drapchi prison
and that sonme of them had been chosen froma |list supplied by the authorities.
In actual fact the list in question had been submitted to the authorities. He
al so pointed out that during its visit to Drapchi prison the Wrking Goup had
heard protests being nade by one person held in the conpound for common | aw
prisoners. Thus, contrary to what had been affirmed by an NGO, no group of
persons was involved. 1In addition, Human Ri ghts WAatch had recogni zed that it
had read the report sonmewhat hastily and that consequently its criticisns
shoul d be noderated. Finally, since China had undertaken to inplenent the
four recommendati ons made by the Wbrking Goup, M. Joinet stated that it
woul d be necessary to return to the subject next year to review the situation

96. M. CUMARASWAMY (Speci al Rapporteur on the |Independence of Judges and
Lawers) offered sone clarifications in reply to the statenents nmade by the
Peruvi an del egation. First of all, the statement that the report was

three years | ate was inaccurate, since the mi ssion of the Special Rapporteur
to Peru had taken place in Septenmber 1996. Moreover, he considered that he
had a duty to cover recent events in his report, since in his view his mandate
was of a continuing nature. As for the allegations that he had based his
report on the opinions of third parties, he invited the Government of Peru to
informhimof any itemof information in his report which was inaccurate.
Contrary to what had been said by the Peruvian del egation, he had transmtted
a copy of his report to the Permanent M ssion of Peru on 3 February 1998. As
regards the press conference he had given at the end of his mssion in

Sept ember 1996, during which he had announced his prelimnary observations,
he coul d not renenber the Government of Peru raising any objections on the
subject during the fifty-third session of the Cormttee. In conclusion, he
stated that he was inpatiently awaiting the observations of the Governnent of
Peru on the conclusions and recommendati ons of substance contained in his
report.
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Statenents made in exercise of the right of reply

97. M. SUAREZ FI GUEROCA (Venezuela) said that in its statenent nade on the
previ ous day the International Prison Watch (which was, incidentally, doing
excel | ent work) had only described part of the actual situation. It was true
that the adm nistration of justice in Venezuela was suffering from many
shortcom ngs, particularly as regards the situation in penitentiary
establishnments. Fortunately, the Governnment had during the | ast three years
taken a consi derabl e nunber of steps to bring about significant inprovenments
in the judicial system Those neasures included the inplenentation of a
progranmme costing US$ 150 nmillion to conbat overcrowding in prisons; the
adopti on of a new Code of Penal Procedure which would speed up the machinery
of justice and provide better safeguards for the rights of detainees; the
preparation of a | aw naking police officers conmtting acts of torture liable
to puni shment; the launching of a | arge-scale programe designed to inprove
conditions of detention and the training of prison warders; expansion of the
systemof free legal aid and facilitation of relations between detai nees and
menbers of their famlies; the establishnent of a register of detainees;

di stinction between accused and convi cted persons; and the separation of

detai nees in accordance with the type of offence. The non-governnenta

organi zations could not claimignorance of those neasures, all the nore so as
they had been associated with the preparation of the national human rights
programe.

98. M . FERNANDEZ PALACI OS (Cuba) specul ated on the sources of finance

of the NGO known as the Transnational Radical Party, which was able to
accreditate 70 persons; participation at a session of the Comm ssion on Human
Ri ghts was an expensive matter, even for certain governnent del egations. The
Cuban del egation did not wish to return to the substance of the statenment by
the Transnational Radical Party, for it knew perfectly well who was behind
statements of that kind. However, it would request the Conmmittee of NGOs to
take the necessary steps to ensure that such a situation did not arise again

99. The Chairman declared the debate on agenda item 8 cl osed.

The neeting rose at 6.25 p. m




