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l. At its 1829th plenary meeting on 11 December 1969 and at its 1834th plenary 

meeting on 15 December 1969, the General Assembly adopted resolutions 2547 A (XXIV) 

and 2547 B (XXIV), respectively, entitled "Measures for effectively combating 

racial discrimination and the policies of apartheid and segregation in southern 

Africa". 

2. Under operative paragraphs 17 and 18 of resolution 2547 A (XXIV) and 

paragrarhs 16 and 17 of resolution 2547 B (XXIV), the Secretary-General was 

requested to report to the General Assembly at its twenty-fifth session as 

follows: (a) on the implementation of resolution 2547 A (XXIV) by the Governments 

of South Africa, Portugal and the United Kingdcm of Great Britain and Northern 

Ireland; (b) on the action taken by the United Nations and its organs regarding 

operative paragraphs 9 to 16 of resolution 2547 A (XXIV), (c) on the implementation 

of resolution 2547 B (XXIV) and in particular on the actions taken by the 

Government of the Republic of South Africa and the Government of the United 

Kingdom to give effect to paragraphs 2, 6 and 7 of that resolution; and (d) on 

the implementation of paragraph ll of resolution 2547 B (XXIV). 

3. The present report contains an account of the action taken in the 

implementation of parts A and B of resolution 2547 (XXIV), 
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II. ACTION TAKEN BY 'I'HE GOVERNMENT OF SOUTH AFRICA TO GIVE 
EFFECT TO PARAGRAPH 7 OF RESOLUTION 2547 A (XXIV) AND 

PARAGRAPI:'S 2 AND 6 CF F.ESOLUTIC'N 2547 B (XXIV) 

4. Paragraph 7 of General Assembly resolution 2547 A (XXIV) calls upon the 

Government of South Africa to observe the terms of the Geneva Convention relative 

to the Treatment of Prisoners of War of 12 August 1949. 

5· Paragraphs 2 and 6 of General Assembly resolution 2547 B (XXIV) call upon 

the Government of South Africa to repeal various discriminatory laws cited in 

paragraph 529 of the Special Rapporteur's report (E/CN.4/979/Add.5), to assist 

the United Nations in restoring the human rights of the inhabitants of Namibia by 

immediately putting an end to its illegal occupation of Namibia and to rescind 

the "banning orders" issued under the Suppression of Communism Act against the 

opponents of apartheid. 

6. The Secretary-General, by a note verbale of 1 April 1970, requested the 

Government of South Africa to inform him of the action taken by it to give 

effect to the above-mentioned paragraphs of the resolution. 

7• The Secretary-General has not as yet received a reply from the Government 

of South Africa to his note verbale. 

III. ACriON TAKEN BY THE GOVERNMI.':NT OF PORTUGAL IN IMPLEMENTATION 
OF PARAGRAPH 8 OF RESOLUTION 2547 A (XXIV) 

8, Paragraph 8 of resolution 2547 A (XXIV) calls upon the Government of 

Portugal to observe the terms of the Geneva Convention relative to the 

Protection of Civilian Persons in Time of War and the Geneva Convention relative 

to the Treatment of Prisoners of War of 12 August 1949. 

9· The Secretary-General, by a note verbale of 1 April 1970, requested the 

Government of Portugal to inform him of tne action taken by it to give effect 

to paragraph 8 of that resolution. 

10, The Secretary-General has not as yet received a reply from tbE Government of 

Portugal, 

I ... 
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IV. ACTION TAKEN BY THE GOVERNMENT OF THE UNITED KINGDOM 
OF GREAT BRITAIN AND NORTHERN IRELAND TO GIVE EFFECT 
TO PARAGRAPH 6 OF RESOLUTION 2547 A (XXIV) AND 

PARAGRAPH 7 OF RESOLUTION ?547 B (XXIV) 

ll. Paragraph 6 of resolution 25Lf7 [, (XXIV) calls upon the Government of the 

United Kingdom, the ady,Jinistering Power, to reconsider its refusal to intervene 

in Southern Hhodesia by force and to restore the human rights and fundaTJ1ental 

freedoms of the people of Zimbabwe, and in this manner, ~nter alia, automatically 

ameliorate the conditions of political prisoners, detainees and captured freedom

:i.'ir;hters in Southern Rhodesia, as well as to ens:cre the application of the 

relevant Geneva Conventions of 19L~9 to thf' situation prevailing in Southern 

Rhodesia. 

12. Parag:raph 7 of part B of the resolution calls upon the Government of the 

United Kingdom, the administering Power in Southern Rhodesia, to repeal the 

illegal legislation referred to in paragraph 529 of the Special Rapporteur's 

report (E/CN.2i-/979/Md.5) and enacted by the illegal regime in :3outhern Rhodesia. 

13. The Secretary-General by a note verbale of l April 1970, req_uested the 

Government of the United Kingdom to inforr-1 him of the action taken by it to give 

effect to the appropriate paragraphs of the resolution. 

14. The reply of the Govermnent of the United Kingdom reads as follows: 
11 f,s regards the suggestion in paragraph 6 of General ilssembly 

resolution 25~-7 A (xxrv) about the use of force in Southern Rhodesia, 
the Government of the United Kingdom has nothing to add to the statements 
already made by their representatives in the organs of the United Nations 
on this subject. As regards paragraph 7 of General /'ssembly 
resolution 2547 B (YJCIV) calling upon the Government of the United 
Kingdom to repeal the illegal legislation enacted by the regime, there 
appears to be a basic misconception. Consequent upon the enactment 
of the Sou-'ohern Rhodesia i\ct, 1965 :mnd the Southern Rhodesia Constitution 
Order, 1965, there is nobody in Southern Rhodesia which has authority 
to enact legislation. AccordinglJ' the regime's purported legislation 
since the illec;al declaration of independence has no legal validity 
and the question of repeal does not arise." 
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V o ACTION TAKEN BY THE UNITED NATIONS AND ITS ORGANS REGARDING 
PARAGRAPHS 9 TO 16 OF RESOLUTION 25~7 A (XXIV) 

l5o Paragraphs 9 to ll :of res:olution 2547 A (JGGV) concerning action b be ta::en 

by the United Nations Council f:or Namibia have been br:ought to the attentbn of 

the Ccmncil. The C:ouncil has begun c:onsideration :of the matters raised in th:ose 

paragraphs and may be expected t·J include in its repJrt to the twent~rL·fifth ~essi:JD 

of the General Assembly an accoLmt of the acti·::>n it has taken with regard t:o them. 

16 o Paragraph 12 of resolution 2547 A (XXIV) requested the Special C:ommittee 

on the Situation with regard to the ImplementatLm :of the Declaration :on the 

C.ranting :Jf Independence to Col:mial C:ountries and Pe:Jples, in discharging the 

tasks entrusted teo it by the General Assembly, in particular with respect t:o th·:Jse 

TerritJries in southern Africa ·with 'iVhich it 'i·Jas c::mcernedy to take fully int:J 

acc:mnt the relevant pr·:)Visions :of the resolution o The paragraph was br:ought to 

the attention of the Special C:ommittee in February 1970 and the Special Committee 

may be expected to include in its report to the twenty-fifth session of the General 

Assembly an account of the action it has taken with regard to it. 

17 o Paragraph 13 of the resoluti:m requested the Secretary-General to establish, 

maintain and publicize an up-to--date register of persons subjected to imprisonment, 

dete!lti:::m, banishment and 0ther restrictiJns~ and .:::.f per::::ms v-1hJ had been victims 

of brutality, for their opp:osi tion teo apartheid and l'aciel discriminati:on, as well 

as of captured freedom-fighters held in S:mth Africa, Namibia, Southern Rhodesia, 

and the African territories under P:ortuguese administration o 

l8o The Section for African Questions of the Department of Political and 

Security Council Affairs will continue to maintain~ in accJrdance with Gene~cal 

Assembly res:olution 23S6 (XXIII), a register of prisoners etc., in S:outh Africa. 

This information has appeared periodically in the publication "Notes and 

documents", produced by the Unit on Apartheid, I·Jhich is circulated to the press 

as well as to non -governmental organizations. 

l9o The Department of Trusteeship and Non--Self-Governing Territories is 

preparing a similar register for Namibia, Southern Rhodesia, and the Portuguese 

Territories o The Office of Public Inf:ormation plans to publish the names :of 

pris::mers and detainees in these Territ.::;.rie;;; in a forthcJming issue of its 

publication Objective: Justice. T>Jenty thousand copies :of each issue of the 

I ... 
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aforementioned publication are distributed by the United Nations Headquartere and 

the fifty United Nations Information Centres thrcmghout the world. 

20. Paragraphs 14 and 15 :Jf res:Jlution 2547 A (lOCIV) concerning the question of 

enlarging the scope of the United Nations Trust Fund f:Jr South Africa were brought 

to the attention of the Committee of Trustees of the Fund. It is expected that a 

report ;Jill be prepared in c::msultation with the Committee of Trustees for 

submission to the Assembly at its twenty-fifth session. 

21. Paragraph 16 of the resolution addressed an appeal to all Governments to 

contribute more generously to the United Nati:ms Trust Fund f·~r South Africa 

and also to v:oluntary organizations active in pre>viding relief and assistance te> 

the victims of apartheid and racial discrimination in southern Africa. In the 

light of this and other relevant resolutions of the General Assembly, the 

Secretary-General, in a note verbale dated lB February 1970, conveyed an appeal 

to all Governments for generous contributions. 

VI. ACTION TAKEN BY THE SECRETARY-GENERAL, PURSUJl.NT TO 
PARAGRAPH ll OF RESOLUTION 2547 B (XXIV), TO SET 

UP A UNIT OF UNITED NATIONS R~DIO IN AFRICA 

22. Under paragraph ll of resolution 2547 B (XXIV) the Secretary-General is 

requested to set up a unit CJf United Nations Radio in Africa to produce and 

broadcast radiCJ pr·CJgrammes t:J the pe·:oples of southern Africa. 

23. The United Nations continues to pr:JVide material to Member States willing 

to provide facilities CJn their national br·:Jadcasting stations for pr:ogrammes 

on apartheid. 

24. vlhile no further actbn is being taken at this time t:o set up a unit of 

United Nations Radio in Africa, the General Assembly may wish to ccmsider a 

recommendation of' the Organization for African Unity that the United Nations 

provide financial assistance to that organization Hhich Hould enable it to undertake 

regular broadcasts on apartheid to southern Africa. 

I ... 
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VII. ACTION TAKEN BY THE SECRETARY-GENERAL, PURSUANT TO 
PARAGRAPH 14 OF RESOLUTION 2547 B (XXIV), TO GIVE 
THE WIDEST POSSIBLE PUBLICITY TO THE EVILS OF THE 
POLICIES OF APARTHEID AND SEGREGA'riON IN SOUTHERN 

AFRICA 

25. Paragraph 14 of resolution 2547 B (XXIV) reqllests the Secretary-General to 

take steps to give the widest r;ossible publicity b the evils of these policies 

and to the actions 0f the racist Government of S'lllth Africa, of the illegal 

racist regime established in Namibia and of the illegal racist minority regime 

in S0uthern Ehodesia, thr:JUgh the non -governmental organizations, trade llnions, 

religious institlltions and stllilent and other organizations as well as libraries 

and schools. 

26. In accordance with this paragraph and with resolutions of the Commission on 

Human Rights, the Office of Public Inf0rmation has made special efforts to give 

the widest possible distribution of its publications, articles, press releases, 

radio broadcasts and films dealing with apartheid and other aspects of the 

situation in s~uthern Africa. 

27. The first meeting in Africa of a regional conference of non-governmental 

organizaticms was convened by the Office of Public Information at the headqllarters 

of the Ec:momic Commission for Africa in Addis Ababa from 17 to 21 Febrllary 1970. 

28. United Nations information material, inclllding the pllblication Objective: 

Jllsj;ice and information provided by the Unit on Apartheid of the Department of 

Political and Security Council Affairs, was distributed to all participants. 

29. Reports from non-governmental organizations, including religi::JUs, student 

and other organizations active in the field of human rights, indicate that they 

are continuing and in many cases intensifying their efforts to combat aparthej3_, 

racial di·scrimination and colonialism in sollthern Africa. Efforts are continuing 

to keep non-governmental organizations fully inf:nmed of the actions of United 

Nations organs on these questions. Copies of all relevant documents, as well as 

press releases and other literature produced by the Office ·of Public Informati·on 

and the Unit on Apartheid, are provided to these organizations. 

30. Special arrangements have been made by the Briefing Service of the External 

Relations Division to ensure the maximum dissemination thr:>ughout United Nations 

information centres and services of certain specific information material on these 

issues. I ... 
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31. For a number of Member States, particularly in Africa, where no United Nations 

information centre exists, special arrangements have been made with Resident 

Representatives of the United Nations Development Programme for the local 

dissemination of information material relating to United Nations activities in 

these fields. 

VIII. PROPOSAL TO ESTABLISH A JUDICIAL COMMITTEE FOR NAMIBIA 
AND THE VIEv/S OF MEMBER STATES ON THE ESTABLISHMENT OF 

SUCH A COMMITTEE 

32. Paragraph 12 of resolution 2547 B (XXIV) requested the Secretary-General to 

bring to the knowledge of competent organs of the United Nations the proposal to 

establish a judicial committee for Namibia. The proposal has been brought to the 

attention of the Council for Namibia and it is expected that the Council will in 

due course consider it. 

33. In paragraph 13 of the resolution, the Secretary-General is requested to 

seek and circulate the viev1s of Member States on the establishment of a judicial 

committee for Namibia. The Secretary-General accordingly sent a n:ote verbale t:o 

Member States, dated 10 April 1970, requesting their views on the subject. As of 

24 August 1970, the Secretal'y-General had received the replies which are reproduced 

in the annex below. Any further replies received will be circulated as addenda 

t~ the present document. 

I ... 
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[Original: Englis~ 
ll June 1970 

The Government of Afghanistan supports in general terms the proposal to 

establish a judicial c:oP.lmittee for Namibia as referred to by the Secretary-General 

in hi~ note. 

AUSTRD\ 

[original: Englis~ 
30 June 1970 

According to the report of Pr:of. Ganji, Special Rapporteur of the Human Rights 

Commission (E/CN.4/979/Add.3), the function of the judicial committee consists, in 

correspondence to the pattern CJf the French criminal procedure, in carrying out 

preliminary investigations against certain per:::ons. A positive sentence passed 

by the conunittee in the c:mrse :Jf these investigations shall have the effect that 

the incriminated pers:Jns v1ho thereafter "ill n:Jt submit to the jurisdicticm ·:Ji 

the United NationE shall be regarded as "internationally '"anted men'": 

All States could arrest and surrender such persons to a criminal court set 

up under the auspices of the United Nations. In this sense the activity of the 

judicial c:nmni ttee only seems tD be a prelii'ninary :::tage of a criminal procedure 

carried cmt under the auspices of the United Nations and can therefore only be 

considered in the light of the modalities CJf such a procedure. 

Therefore, Austria "ould like to reserve its c:Jrmnents regarding this 

project of a judicial c:>mmittee for Namibia pending ;n:ore concrete ·Conceptions 

with regard to the continuation of the procedure initiated by it before a criminal 

court held under the auspices o:f the United Nations. 

; ... 
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CEYLON 

LOriginal: Englisb? 
5 August 1970 

The Government of Ceylon supports the proposal to establish a judicial 

committee for Namibia on the lines set out by the rerort of the Special Rapp0rteur. 

CUBA 

[Original: Spanis£1 
29 June 1970 

The Revolutionary G:JVernment ·of Cuba, thr:ough its representatives to the 

various sessions of the General Assembly, has expreosed its immutable principle 

that cmly measures which contribute effectively to the national emancipation and 

militant solidarity of the subjugated pe:oples can succeed in eliminating the 

policies :of apartheid and eegregation which hold sway in southern Africa. 

The Revolutionary Government of Cuba theref:Jre considers that the 

establishment Clf a special c:Jmmittee for Namibia would, in practice, merely help 

to delay the liberati:m ·:of the Namibian people. 

ICELAND 

LQriginal: Englis£/ 
28 April 1970 

Concerning apartheid in South Africa and the c0ntents of resoluti:Jn 2547 (XXIV), 

the Permanent Mission of Iceland t:J the United Nations informs the Secretariat of 

the United Nations that the G0vernment of Iceland bas not taken any stand on this 

issue and does not expect to loe concerned with it. 

JAMAICA 

[Original: Englisb? 
27 May 1970 

The Government of Jamaica supports in general the idea of setting up a 

judicial c::>mmittee for Namibia. The Government of Jamaica suggests that the 

matter could properly be passed to the Sixth C.Jmmittee for full and careful 

/ ... 



A/8057 
English 
Annex 
Page 3 

considerati~n with a view to making concrete recommendations to the General 

Assembly regarding the judicial committee's pr~p:Jsed terms of reference and its 

relationship with the Council of Namibia. 

JAPAN 

[Original: EnglistV 
7 July 1970 

The Government of Japan considers that human rights and fundamental freed:Jms 

should be respected in all parts of the world, naturally in Namibia as well. 

However, the Government of Japan cannot make any comment on the proposal made by 

the Commission's Special Rapporteur as it is rather difficult to judge from the 

proposal alone whether the establishment of the judicial cowmittee is an appropriate 

means for the promotion of respect for human rights :Jf the inhabitants in Namibia. 

United Nations primary responsibility for the administration over the 

Territ-:Jry of Namibia rests on the Council for Namibia. In this connexion, the 

Government of Japan is of the :!pinion that the Council should take measures to 

report on the actual present situation, its analysis and pr:Jblems to s:Jlve in 

the field of human rights and >-Jelfare of the natives, as well as submitting its 

comment on the present proposal. 

It might be generally said that the consideration of this question should 

be carried out in close co-operation <lith the Council for Namibia. 

KUWAIT 

[Original: Englis~ 
22 June 1970 

The c:Jmpetent authorities in Kuwait are in fav:Jur of the establishment of 

a judicial committee for Namibia. 

LAOS 

[Original: Frenc~ 
28 April 1970 

The Royal Government of Laos has no objection to the establi~hment CJf a judicial 

committee for Namibia with a view to effectively combating racial discrimination and 

the policies CJf apartheid and segregation in southern Africa. 

I , • , 
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MADAGASCAR 

[Original: Frenc~ 
9 June 1970 

Madagascar w·:ould favour the establishment of a judicial cmruni ttee for Namibia 

in so far as that body would be able to take practical action. 

In the present circumstances, however, it seems that the activities of such 

a body might well be expensive, without making any new contribution to the solution 

of the Namibian problem. 

MALDIVES 

[Original: EnglisEJ 
11 June 1970 

In the vie<l ·:>f the Maldivian G:JVeroment, the establishment of a judicial 

cowmittee for Namibia is highly desirable. 

NETHERLANDS 

[Original: Englis~ 
16 June 1970 

The establishment of a judicial committee for Nal".ibia, prop:Jsed by the 

Special Rapporteur on the Study of Apartheid and Racial Discrimination in s:Juthern 

Africa, does not appear to serve its purpose, because the proper functioning :of 

a body of this kind is dependent on the existence of certain factcwl preconditi:ms, 

\Vhich are not present in the prevailing circumstances~ 

An essential follow-up to the preliminary judicial investigation, <~hich 

would have to be undertaken by the judicial c ::>mmi t tee, would be the trial in the 

country itself of persons wh:J have committed certain crimes there. The facts of 

the present situation make such a follow-up impossible and, therefore the 

comparison made by the Special Rapporteur with the United Nations War Crimes 

Commissicm and the Committee for the Investigation and Prosecution of Major Har 

Criminals is invalid, because in those cases the"'e was a follow-up. 

However much the further development ::>f internati::>nal criminal law deserves 

supp·::>rt, the establishment of judicial bodies which are unable t·::> exercise 

auth:ority and are consequently ineffective <~ould be more likely to damage than 

further the cause of internati::mal criminal lm1. 

I . .. 
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[Original: 
19 August 

Englis!V 
1970 

The Nigerian Government d::>es not consider the establishment of a judicial 

c ::>mmittee for Namibia outside the framework ::>f the United Nations C:mncil for 

Namibia necessary at this time. The Nigerian G;)vernment will of course f'av;)ur 

the establishment of a committee of lawyers charged with the responsibilities for 

defending Namibian citizens wh-o might be charged under the apartheid laws. 

Such a c::>mmittee would ::>perate under the aegis of the United Nations Council f'or 

Namibia. 

PANAMA 

LQriginal: Spanis~ 
12 May 1970 

The National Government of the Republic ::>f Panama c;)nsiders that any measure 

which helps to combat racial discrimination and to protect human rights is 

C;)nsistent with the fundamental principles of our Constitution and the laws of 

the Republic of Panama. It therefore fully supp:orts the measures taken by the 

United Nati::>ns pursuant to the resolutions adopted f·or that purpose. 

TOGO 

[original: Frenc~ 
16 May 1970 

VIi thin the context :Jf General Assembly resoluti:m 2547 (XXIV) on measures 

f::>r effectively c::>mbating racial discriminati::m and the p::>licies of apartheid and 

segregation in southern Africa, adopted on ll December 1969, the Togolese 

Govern:nent agrees to the establishment of a judicial committee f'or Namibia, 

provided that this does not entail additional eocpenses fo:c Member States. 

I ... 
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UNITED STATES OF Al~RICA 

[Original: 
ll Auguet 

Englis!i7 
1970 

The United States Government strongly supports the responsiblity of the 

United Nations f:Jr Namibia and the Namibian puple. It is actively c:Jrllmitted t·o 

the eradication of racial discrimination at hDnle and abroad, and has long been 

on record as to the fundamental inhumanity of apartheid and its inconsistency 1·1ith 

legal obligations Lmder the United Nations Charter. Thus, the United States has 

tal<en an active part, in the United Nati::ms and through bilateral diplcmacy, to 

bring about recognition by S·Juth Africa of its obligations tJ the United Nations 

and the people of Namibia, t·:J l'ithdraw from its illegal xcupation, and at all 

times to respect the .rights Jf the Namibian peJple. It has helped focus world 

public opinion on violatbns ·of the rights 0f Namibians inherent in continued 

South African occupatLm and in the application t:J Namibia Jf legislation such 

as the Terrorism Act and the H·::>melands Act. The United States recently reaffirmed 

its arms embarg::> against South ,\frica, has recently announced new steps aimed at 

discouraging private investment in Namibia, v::>ted in favour of the two 

resJluti:Jns on Namibia adopted by the Security Council in July, and is ready to 

C:Jnsider further ;oractical measures that might lead to the end of South 

Africa's violations of the rights of the people of Namibia. 

It has been in this vein that the United States has undertaken a study ::>f 

the report of the distinguished Special Rapporteur ·of the Commission on Human 

Rights, l~r. 11anouchehr Ganji, conce.rning the establishment of a judicial 

committee on Namibia. The CDoduct of South African administration and the 

compatibility Df that conduct with South Africa's obligations towards the 

inhabitants Df Namibia is properly of international c :mcern, and we understand 

and appreciate that the work of the Special Rapporteur has been carried out in 

this same spi:rit of c:mcern for the rights of the pe:Jple of Namibia. 

Nevertheless, the United States has the follDwing reservations on the 

report which preclude our support fJr the establishment of a judicial CJl!l.mittee 

f·:Jr Namibia as envisaged therein: 

1. Despite assu.rances in the report, there is genuine doubt that any 

"defendants" before the judicial committee could in fact be accorded their full 

rights. It is vil·tually certain that persons accused of an international crime 

I ... 
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could not appear :or be personally represented befOl"e the committee, and the 

proceedings would thus be ex parte. ConEequently, there is no basis for the 

assertion in the report that "Charges would re•t on the findings of judicially 

held investigations in which all partieE would have had a fair opportunity to 

be heard and in which their rights would be protected by procedural safeguards" 

(E/CN .4/979/Add.3, page 10). Although the rep:ort seeks to find precedent in 

civil law proceedings, it must be borne in mind that, in civil law countries, 

trial would immediately fC>llow the investigD.tive stage. In the present context, 

trial, if ever held, w:mld take place at some unspecifie5 time in the futLlre. 

Similarly, grand jury proceedings in the United States do not offer a precedent; 

such proceedings are held in secret with a view tovJards imminent indictment and 

prompt public trial. In the pr:>posal of the Special Rapporteur, :m the contrary, 

there woLlld be no prospect of a trial prJmptly L'llowing an investigation. 

Moreover, the report's claim that "in common law jurisdictions, pre-trial 

proceedings do not require the presence of the accused" (at page 18) is confusing. 

In the United States, the accused is present at most pre-trial proceedings, but 

whether or not present, is entitled, accC>rding to a recent decision of the 

Supreme Court, to adequate legal representation in all phases of pre-trial 

proceedings. 

The report neverthele:os contends that if the proviSions of the Universal 

Declaration of Human Rights, Article 16 of the Charter and Judgment of the 

International Military Tribunal, and article 36 of the International Law 

CommissiCJn 1 s 1951 draft statute for an international criminal court are applied, 

then the rights of individuals in proceedings before the judicial c:orrmittee v7ould 

be guaranteecc. But the relevant provisions of these documents apply solely in a 

trial situation, and it is not realistic to expect them to be applied to the 

proposed proceedings of the judicial committee. For example, article 38(2) of the 

draft statute for the international criminal ccmrt provides: 

The accused shall have a fair trial and, in particular: (a) the right to 
be present at all stages of the proceedings; (b) the right to conduct his 
own defence or to be defended by counsel of his own choice, and LJ have 
c 0un sel present at all stages of the proc eeclings ..•. 
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2. The report does not take into consideration the possibility of 

South African officials acting in violation of South ~frican law and regulations 

in force for Namibia, for example with respect to torture of prisoners. Nor 

does the report explore the problem of distinguishing reasonable from 

unacceptable elements of South African law as applied to Namibia. For example, 

the application of the Terrorism Act to Namibia is unacceptable whereas some 

elements of the South African laws for the protection of persons and property 

such as the laws governing robbery and assault might be reasonable and in 

accord with the rule of law. The report also fails to consider the concomitant 

problem of determining the consequences of such reasonableness or unacceptability. 

And beyond this, the report does not adequately analyse what international law 

is to be considered applicable. 

3. The report lacks specificity as to ;rhat persons would be liable before 

the judicial committee. At page 5, it refers merely to "the law-breaking 

individuals and officials of the Government of South Africa". Does this mean 

all South African Government officials, those in the foreign ministry, or those 

having responsibility for the administration of Namibia? Would only policy

making officials be covered? 

4. The report expresses the hope that the investigation proceedings it 

proposes may actually deter South African officials from imposing death 

sentences and taking other irreversible measures in violation of international 

:aw against Namibians. The 1lnited States sees the deterrent potential in 

investigating and reporting violations. It does not believe that a case is made 

that the addition of elements suggestive of indictment or trial, given the 

difficulties just pointed out, could add to such deterrence. 

5. The report further states that the initiation of judicial proceedings 

would help prevent the erosion of the authority of General Assembly and 

Security Com1cil resolutions on the question of Namibia (at page 8). Ex parte 

proceedings of the type proposed would, in our opinion, be more likely to erode 

the prestige and authority of the United Nations and of its efforts in Namibia. 

Lastly, the United States believes Mr. Ganji has performed a useful 

function in focusing attention on violations of the rights of the people of Namibia. 
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The United Nations must continue to be alert to such violations, and the United 

States hopes that the United Nations will continue to investigate and report 

evidence of such violations. Such action would be consistent with the concern 

of the Security Council in establishing an ad hoc sub-committee to report on 

practical measures to discharge the United Nations' responsibility to Namibia. 

The United States supported the creation of this sub-committee and its purposes 

and continues to believe that its efforts deserve the attention of the United 

Nations at this time. In this connexion if the Council, its sub-committee, or 

others put forward proposals for the investigation, analysis, and reporting of 

violations or the rights or the inhabitants of Namibia and their implications 

under international law, the United States will join in a careful consideration 

of these suggestions. 

VENEZUELA 

LOriginal: Spanish_/ 
24 June 1970 

The Goverr4nent or Venezuela approves or the idea of establishing a judicial 

committee for Namibia. 
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