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ADVERTISEMENT.

Dr Apan’s elaborate ¢ Summary of Roman Antiquities ” has hitherto
appeared in an octavo form, and, in consequence of its price, has not
found its way into many of our classical schools. To remedy this
inconvenience, the work is now presented in a more portable shape,
and at little more than one-half of the original price. The editor
trusts, that in thus rendering this admirable work accessible to every
schoolboy, he does some service to classical literature.

The editor has availed himself of several valuable works that have
appeared since the days of the learned author. Notes of considera-
ble length will be found from Niebuhr's Roman History, from
Hendérson on Ancient Wines, from Blair on Slavery among the
Romans, and from the works of Professor Anthon of New York.
These notes in some instances correct the mistakes, and in others
supply the deficiencies of the original work,

The numerous references interspersed throughout the text of
former editions, have been removed to the foot of each page, which
exhibits the text in a more continuous form. For the benefit of the
tyro, translations have also been given of many of the Latin quota-
tions. But to classical students, and others, who have occasion to
consult the work, perhaps the greatest improvement will be found in
the enlargement of the Indices. The Latin Index now contains
fully four times more words and phrases than the former one,
and embraces, it is hoped, every word and phrase explained in the
volume.

Six Engravings on Steel and nearly one hundred wood-cuts will be
found interspersed, which have been copied from Montfaucon’s I’An-
tiquité Expliquée, Sir Wm Gell’s Pompeii, and other works of the
highest authority.

Lastly, in order to direct attention to the most essential topics, and
to facilitate examination, it is the intention of the editor to publish,
as soon as possible, a complete set of Questions, which will considera-
bly abridge the teacher’s labour, and save the student’s time.

With these additions and alterations, the editor humbly trusts that
this edition of Adam’s Antiquities may be found not altogether unde-
serving of public notice and patronage.



PREFACE TO FIRST EDITION.

Notuixe has more engaged the attention of literary men, since the
revival of learning, than to trace, from ancient monuments, the insti-
tutions and laws, the religion, the manners, and customs of the Ro-
mans, under the general name ot Roman Antiguities. 'T'his branch of
knowledge is not only curious in itself, but absolutely necessary for
understanding the classics, and for reading with advantage the his-
tory of that celebrated people. It is particularly requisite for such as
prosecute the study of the civil law.

Scarcely on any subject have more books been written, and many
of them by persons of distinguished abilities ; but they are for the
most part too voluminous to be generally useful. Hence a number
of abridgments have been published ; of which those of Kennet and
Nieuport are esteemed the best. The latter is, on the whole, better
adapted than the former to illustrate the classics ; but being written
in Latin, and abounding with difficult phrases, is not fitted for the use
of younger students. Besides, it contains nothing concerning the laws
of the Romans, or the buildings of the city, which are justly reckoned
among the most valuable parts in Kennet.

On these accounts, near twenty years ago, the compiler of the
following pages thought of framing from both, chiefly from Nieuport,
a compendium for his own use, with an intention to print it, if he
should meet with no book on the subject to his mind. But he soon
perceived, that on several important points he could not derive from
either the satisfaction he wished. He therefore had recourse to other
sources of information, and chiefly to the classics themselves. To
enumerate the various authors he has consulted would be tedious and
useless. It is sufficient to say, that he has borrowed with freedom,
from all hands, whatever he judged fit for his purpose. He has been
chiefly indebted to Manutius, Brissonius, and Middleton, on the
senate ; to Pignorius, on slaves ; to Sigonius, and Grucchius, Manu-
tius, Huber, Gravina, Merula, and Heineccius, on the assemblies of
the people, the rights of citizens, the laws and judicial proceedings; -
to Lipsius, on the magistrates, the art of war, shows of the circus,
and gladiators ; to Schzeffer, on naval affairs and carriages ; to Fer-
rarius, on the Roman dress; to Kirchmannus, on funerals; to Ar-
buthnot, on coins; to Dickson, on agriculture ; to Donatus, on the
city ; w Turnebus, Abrabamus, Rosinus, Salmasius, Hottomannus,
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vi PREFACE.

sreevius, and Gronovius, Montfaucon, Pitiscus, Ernesti, and particu-
larly to Gesner, in different parts of the work.

After making considerable progress in this undertaking, the com-
piler found the execution so difficult, that he would have willingly
dropt it, could he have found any thing on the subject to answer his
views, Accordingly, when Mr Lempriere did him the favour to
communicate his design of publishing that useful work, the Classical
Dictionary, he used the freedom to suggest to him the propriety of
intermingling with his plan a description of Roman Antiquities. But
being informed by that gentleman that this was impracticable, and
meeting with no book which joined the explanation of words and
things together, he resolved to execute his original intention, It is
now ahove three years since he began printing. This delay has been
occasioned partly by the difficulty of the work, and making various
alterations and additions ; partly, also, by a solicitude to receive the
remarks of some gentlemen of learningand taste, on whose judgment
he could rely, who have been so obliging as to read over, with criti-
cal attention, the sheets as they were printed.

After finishing what relates to the laws and judicial proceedings,
the compiler proposed publishing that part by itself, with a kind of
syllabus of the other parts subjoined ; that he might have leisure to
reprint, with improvements, a Summary of Geography and History,
which he composed a few years ago for the use of scholars. But
after giving an account of the deities and religious rites in his cursory
manner, and without quoting authorities, he was induced, by the
advice of friends, to relinquish that design, and to postpone other
objects, till he should bring the present performance to a conclusion.
Although he has all along studied brevity as much as regerd to per-
spicuity would admit, the book has swelled to a much greater size
than at first he imagined. ‘

The labour he has undergone can be conceived by those only who
have been conversant in such studies. But he will think his pains
well bestowed, if his work answer the end intended—to facilitate the
acquisition of classical learning. He has done every thing in his
power to render it useful. He has endeavoured to give a just view
of the constitution of the Roman government, and to point out the
principal causes of the various changes which it underwent. This
part, it is hoped, will be found calculated to impress on the minds of
youth just sentiments of government in general ; by showing, on the
one hand, the pernicious effects of aristocratic domination ; and, on
the other, the still more hurtful consequences of democratical licen-
tiousness, and oligarchic tyranny.

But it is needless to point out what has been attempted in particw
lar parls; as it has been the compiler’s great aim, throughout the
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whole, to convey as much useful information as possible within the
limits he has prescribed to himself. Although very few things are
advanced without classical authority, yet in so extensive a field, and
amidst such diversity of opinions, he, no doubt, may have fallen into
mistakes. These he shall esteem it the highest favour to have point-
ed out to him ; and he earnestly entreats the assistance of the encour-
agers of learning to®nable him to render his work more useful. He
has submitted his plan to the best judges, and it has uniformly met
with their approbation.

It may perhaps be thought, that in some places he has quoted too
many authorities. But he is confident no one will think so, who takes
the trouble to examine them. This he esteems the most valuable
part of the book. It has at least been the most laborious. A work
of this kind, he imagines, if properly executed, might be made to
serve as a Kgy to all the classics, and in some degree supersede the
use of large annotations and commentaries on the different authors ;
which, when the same customs are alluded to, will generally be found
to contain little else but a repetition of the same things.

The Compiler has now in a great measure completed, what above
twenty years ago he conceived to be wanting in the common plan of
education in this country. His first attempt was to connect the study
of Latin Grammar with that of English; which was approved of by
some of the first literary characters then in the kingdom. It is
sufficient to mention Mr Harris and Dr Lowth. He has since con-
trived, by a new and natural arrangement, to include in the same book
a vocabulary, not only of the simple and primitive words in the Latin
tongue, but also of the most common derivatives and compounds, with
an explanation of phrases and of tropes. His next attempt was to
join the knowledge of ancient and modern geography, and the
principles of history, with the study of the classics. And now he
has éndeavoured to explain difficult words and phrases in the Roman
authors, from the customs to which they refer. How far he has suc-
ceeded in the execution he must leave others to judge, He can only
say, that what he has written has proceeded from the purest desire to
promote the improvement of youth ; and that he should never have
thought of troubling the world with his publications, if he could have
found, on any of the subjects he has treated, a book adapted to his
purpose. He has attained his end, if he has put it in the power of
the teacher to convey instruction with more ease, and in a shorter
time ; and of the learner to procure, with the greater facility, instruc-
tion for himself, He has laboured long in the education of youth,
and wished to show himself not unworthy of the confidence reposed in
him by the public. His chief enjoyment in life has arisen from the
acquisition and communication of useful knowledge ; and he can truly
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say with Seneca, ¢ Si cum hac exceptione detur sapientia, ut illam in-
clusam teneam, nec enunciem, rejiciam,” Ep. 6.
Luinburgh, April, 1791,

ADVERTISEMENT TO SECOND EDITION.

Tue compiler has felt much satisfaction from the favourable recep-
tiou his performance has met with. He has, in particular, been high-
ly gratified by the approbation of several of the masters of the great
schools in England, and of the professors in the universities of both
kingdoms. The obliging communications he has received from them,
and from other gentlemen of the first character for classical learning,
he will ever remember with gratitude. Stimulated by such encour-
agement, he has exerted his utmost industry to improve this edition.
The numerous facts and authorities he has added will show the pains
he has bestowed. The index of Latin words and phrases is consider-
ably enlarged ; and an index of proper namesand things is subjoined ;
for suggesting the utility of which, he is indebted to the authors of
the Analytical Review. '

There are several branches of his subject which still remain to be
discussed ; and in those he has treated of, he has been obliged to
suppress many particulars for fear of swelling his book to too great a
size. It has therefore been suggested to him, that to render this work
more generally useful, it ought to be printed in two different forms:
in a smaller size for the use of schools; and in a larger form, with
additional observations and plates, for the use of more advanced
students. 'This, if he find it agreeable to the public, he will en-
deavour to execute to the best of his ability : but it must be a work
of time ; and he is now obliged to direct his attention to other ob-
jects, which he considers of no less importance,

As several of the classics, both Greek and Latin, are differently
divided by different editors, it will be proper to mention what editions
of these have been followed in the quotations: Caesar, by Clarke, or
in usum Delphini; Pliny, by Brotier ; Quinctilian and the writers on
husbandry, by Gesner ; Petronius Arbiter, by Burmannus : Dionysius
of Halicarnassus, by Reiske; Plutarch’s Morals, by Xylander ; and
Dio Cassius, by Reimarus, It is needless to mention the editions of
such authors as are always divided in the same manner. Those not
divided into chapters, as Appian, Strabo, Plutarch’s Lives, &c. are
quoted by books and pages.

Edinburgh, May 21st, 1792,
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de Providentia; Vit Beut,
de Vita Beata,

Stat, Statius; Silve Silvee ;
Theb, Thebaise

Strab, Strabo,

Suet, Suetonius; Jul, Juliuss
Ces, Casar; Aug., Auguse
tus; Tib. Tiberfus; %}
Culigula; Claud. Claudiu
Ner. Nero; Gal. @alb:
Oths Otho; Vit. Vitelliu
Vesp, Vespasian ; Tits Titus;
Dom. Domitian.

Tac, Tacitus; Ann, Annales ;
Hist. Historla; Agric. Ag-
ricolay Mor. Ger, de Mori-
bus @ermanorum,

Ter, Terentius ; And, Andrias
Eun, Eunuchus; Heaut.
Heautontimorumenos ;Adels
Adelphi; Phor, Phormioj
Hec. Hecyra,

Theoph, Theophrastus,

Val,'Max. Valerius Maximus,

Varr, Varro; L. L. de Latina
Lingua R.R. de Re Rus-
tica.

Veget. Vegetius.

Vel. Paterc. Velleius Pater-
culus,

Virg. Virgilius§ En, Eneis;
Geo. Georgicaj Ecl. Ecloge.

Xenoph. Xenophon; Cyr. Cy-
ropedia Anab. Anabasis.
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ROMAN ANTIQUITIES.

FOUNDATION OF THE CITY, AND DIVISION OF THE PEOPLE,

RoME was founded by Romulus and a colony from Alba Longa,
753 years, as it is commonly thought, before the birth of Christ.
They began to build on the 2ist day of April, which was called
Palilia, from Pales, the goddess of shepherds, to whom it was
consecrated, and was ever after held as a festival.' See App. a.

Romurus divided the people of Rome into three TRiBEs: and
each tribe into ten curr.  The number of tribes was afterwards
increased by degrees to thirty five. They were divided into
country and city tribes.” The number of the curie always re-
mained the same. Each curia anciently had a chapel or temple
for the performance of sacred rites.* He who presided over one
curia was called curio;* he who ‘presided over them all, curio
MAXIMUS.

From each tribe Romulus chose 1000 foot-soldiers, and 100
horse, These 3000 foot and 300 horse were called Lrc10, alegion,
because the most warlike were chosen.® Hence one of the thous-
and which each tribe furnished was called miLes.® The comman-
der of a tribe was called TriBUNUS, QuAzpxos vel Tprzveegxoc.”

The whole territory of Rome, then verysmall, was also divid-
ed into three parts, but not equal. One part was allotted for the
service of religion, and for building temples; another, for the
king’s revenue, and the uses of the state ; the third and most con-
siderable part was divided into thirty portions, to answer to the
thirty curize.®

The people were divided into two ranks,® paTrICIANS and pLE-
BEIANS ; connected together as parkons and crients.  In after-
times a third order was added, namely, the eguiTEs.

1 dies natalis urbis Ro- 3 Varr. de Lat, tv. 32 5 Plut. in Rom. 7 Diony. fi. 7. Veg.ii. 7.
me, Vell. Pat. i. 8. Tac. Ann. xii, 24. Di- 6 Varro de Lat, iv. 16. 8 Diony. ii. 7.

Ov. F. iv, 8§06, ony. ii. 23. unus ex mille. Isid. ix, 9 ordines.

2 rustice et urbanz. 4 quia sacracurabat,Fes. 3. 10 Diony. ii. 9
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2 ROMAN ANTIQUITIES,
THE SENATE.

1. INSTITUTION AND NUMBER OF THE SENATE.

Tur Senate was instituted by Romulus, to be the perpetual coun-
cil of the republic.! It consisted at first only of 100. They
were chosen from among the patricians; three were nominated
by each tribe, and three by each curia.? To these ninety-nine
Romulus himself added one, to preside in the senate, and have
the care of the city in his absence. The senators were called pa-
TRES, either upon account of their age, or their paternal care of
the state ; certainly out of respect ;* and their oftspring, PatriciL*
After the Sabines were assumed into the city, another hundred was
chosen from them, by the suffrages of the curiz.® But, accord-

"ing to Livy, there were only 100 senators at the death of Romu-
lus, and their number was increased by Tullus Hostilius, after the
destruction of Alba.5 Tarquinius Priscus, the fifth king of Rome,
added 100 more, who were called parrEs MminorUM GENTIUM. Those
created by Romulus, were called paTrEs maJoruM GENTIUM, and
their posterity, Patricii Majorum Gentium. This number of 200
continued, with small variation, to the times of Sylla, who in-
creased it; but how many he added is uncertain. It appears there
were at least above 400.°

In the time of Julius Caesar, the number of senators was increas-
ed to 900, and after his death to 1000; many worthless persons
having been admitted into the senate during the civil wars,® one
of whom is called by Cicero self:chosen.’® But Augustus reduced
the number to 600." :

Such as were chosen into the senate by Brutus, after the ex-
pulsion of Tarquin the Proiid, to supply the place of those whom
that king had slain, were ‘called conscripy, 7. e. persons writien
or enrolled together with the old senators, who alone were pro-
perly styled Patres. Hence the custom of summoning to the
sen ate those who were Patres, and who were Conscripti.'* Hence,
also, the name Patres Conscripti, (sc. et) was afterwards usually
+pplied to all the senators,

2. CHOOSING OF SENATORS.

Persons were chosen into the senate first by the kings,' and
after their expulsion, by the consvrs, and by the military tri-
bunes ; but from the year of the city 310, by the censors: at first
only from the patricians, but afterwards also from the plebeians,™

1 Consilium reiéml)licm x. 8. Diony. ii, 8, Fests  xiii. 13, Liv, xL 51, vel in sena~
sempiternum, Cic. pro 5 Diony. ii. 47. 11 Suet. Aug. 35, Dio. tum legebantur, Cic.

Sex, 65, 6 Liv.i,17. and 30. liv, 14. Clu. 47. Liv. i, 8. 30:
2 Diony. ii. 12, 7 Tac., 12 ita appellabantinno- 85,
3 Liv. 1. 8 8 Cic. vum ‘stnatuin lectos. 14 Liv.ii. 1. 82, v, 12

i
4 qui patrem cieve pos- Y Dio. xiiii. 47, lii, 42 Liv.ii 1. 0~ Festus in Prateriti ses
sent, L e. ingeaui. Live 10 lectusipse a se. Phil, 13 Senatus  legebatur,  natores.
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THE SENATE, 3

chiefly, however, from the equites; whence that order was called
seminarium senatus.' )

Some think that the senate was supplied from the annual magis-
trates, chosen by the people, all of whom had, of course, admittance
into the senate ; but that their senatorial character was not esteemed
complete, till they were enrolled by the censors at the next Lus-
trum ; at which time, also, the most eminent prlvate citizens were
added to complete the number.?

After the overthrow at the battle of Cannz, a dictator was cre-
ated for choosing the senate. After the subversion of liberty,
the emperors conferred the dignity of a senator on whom they
thought fit. ~ Augustus created three men to choose the senate,
and other three to review the equites, in place of the censors.*

He whose name was first entered in the censor’s books, was
called priNceps sENATUS, which title used to be given to the per-
son who of those alive had been censor first,* but afier the year
544, to him whom the censors thought most worthy.  This dig-
nity, although it conferred no command oremolument, was esteem-
ed the very highest, and was usually retained for life.> It is

called principatus ; and hence afterwards the emperor was named
Princeps, which word properly denotes only rank, and not power.

In choosing senators, vegard was had not only to their rank,
but also to their age and fortune.—The age at which one might
be chosen a senator,’ is not sufficiently ascertained ; although
it appears that there was a certain age requisite.’ An(:ient]y sena-
tors seem to have been men advanced in years, as their name im-
ports.®  But in after times the case was otherwise. It seems pro-
bable, however, that the age required for a senator was not be-
low thirty ; from certain laws given to foreign nations, at different
times, in imitation of the Romans,® for there is no positive as-
sertion on this subject in the Llassus.

The first civil office which gave one admission into the serate
was the quastorship, which some have imagined mlght be en-
joyed at twenty-ﬁve, and umsequently that one might then be
chosen a senator.'® ~ Others think at twenty-seven, in the autho-
rity of Polybius, vi. 17. who says, that the Romans were obliged
to serve ten years in the army before they could pretend to any
civil magistracy ; and as the military age was seventeen, of con-
sequence that one might be made quastor at twenty-:aeven. bug
few obtained that office so early ; and Cicero, who often boasts
that he had acquired all the honours of the city, without a re-
pulse in any, and each in his proper year,)! or as soon as he
could pretend to it by law, had passed his thirtieth year before

1 Liv, xlii 61, iis qui viverent, fuis- 7 Cu de Lege Manil. Y Cic m Vi‘rr ii, 49,

2 Middleton on Senales ~ set. « Tac, Ann, xv. 28. Plin

3 Liv. xxiii, 22 Suet. 5 Liv. xxvii. 13, xxxiv. .8 ball Cat. 6, Cic, de 10 Imlu Dlm\ (L:ss It
Aug, 37. Dio. v, 13, 41, xxxix, 62, Sen. 6. Ov, Ko v, 63 20,

4 qui primus censor, ex 6 atas senalovia, Flor, i 15, . 11 suo anno,
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4 ROMAN ANTIQUITIES.

he obtained the questorship, which he administered the year
following in Sicily. So thatthe usual age of enjoying the ques-
torship,’ and of course of being .chosen a senator, in the time
of Cicero, seems to have been thirty-one.

But although a person had enjoyed the quaestorship, he did not
on that account become a senator, unless he was chosen into that
order by the censors.” But he had ever after the right of coming
into the senate, and of giving his opinion on any question.®
About this, however, writers are not agreed. It is at least cer-
tain, that there were some offices which gave persons a legal title
to be chosen into the senate.* Hence, perhaps, the senators are
sometimes said to have been chosen by the people.® And Cicero
often in his orations declares, that he owed his seat in the senate,
as well as his other honours, to the favour of the people.® Per-
sons also procured admission into the senate by military service.”

When Sylla, after the destruction occasioned by his civil wars
and proscriptions, thought proper to admit into the senate about
300 equites, he allowed the people to give their vote concerning
each of them in an assembly by tribes.® But Dionysius says, that
Sylla supplied the senate with any persons that occurred to him,
v. 77. and probably admitted some of the lowest rank.’

The Flamen of Jupiter had a seat in the senate, in right of his
office, a privilege which none of the other priests enjoyed."

Augustus granted to the sons of senators after they assumed
the manly gown, the right of wearing the latus clavus, and of
being present at the debates of the senate, that thus they might
become the sooner acquainted with public affairs.”® They also
had the privilege of wearing the crescent on their shoes.*

No one could be chosen into the senate who had exercised a
low trade, or whose father had been a slave:™ but this was not
always observed. Appius Claudius Ceecus first disgraced' the
senate, by electing into it the sons of freedmen,'® or the grand-
sons, according to Suetonius, who says, that libertini, in the time
of Appius, did not denote those who were freed, but their pro-
geny,'® a distinction which no where occurs in the classics. Sex.
Aur. Victor calls those chosen by Appius, tiBerTiNe}  But no-
body regarded that election, whatever it was, as valid, and the
next consuls called the senate in the order of the roll which
had been in use before the censorship of Appius.”® It appears,
however, that freedmen were admitted into the senate, at least
towards the end of the republic. For Dion Cassius, speaking of

1 ztas queestoria, He asserts the same vi.413. Hor, Sat, i, 6, 21. & 44.
2 Gell, iii, 18, thing in generai terms, 9 Dio, xI, 63. 14 inquinavit vel defor-
3 Cic. in Verr. v. 14. in Verr. iv. 1l. pro 10 Liv. xxvii. 8 Cic. mavit.

Ep. ad Fam. ii. 7. Cluent. 56, Att.iv. 2, 15 libertinorum filis

4 unde in senatum legi 7 Senatorinm per mili- 11 quo celerius reipub lectis. Liv. ix. 20, 46,
deberent. Liv. xxi. 4%. i picab: licee &ml i ex his pro-

5 lecti jussu popu . dum. Senec. Ep. 47. Ang. 33. creatos. Suet. Cld. 24.
iv. 4. Cic. pro Sext.65. So Liv. xxiii, 23, 12 Stat, Sylv, v. 2,22, 17 de vir. illust. 34,

6 vost ved. in Senat, 1. 8 Appian. de bell, civ. 13 libertino patre natus. 18 Liv, ix, 46. ibid, 80,

tiam ra-




THE SENATE. 5

the censorship of Appius Claudius, and Piso, the father-in-law of
Casar, A, U, 704, says that Appius excluded not only all freed-
men,' but also many noblemen, and among the rest Sallust the
historian,? for having been engaged in an intrigue with Fausta,
the daughter of Sylla, and wite of Milo.® Casar admitted
into the senate not only his officers, but even his mercenary
soldiers, all of whom Augustus removed,* at which time he was so
apprehensive of danger, that when he presided in the senate, he
always wore a coat of mail under his robe, and a sword, with ten
of the stoutest of hissenatorian friends standing round his chair.’

In the year of Rome 535, a law was made that no senator, or
father of a senator, should keep a bark above the burden of 300
amphore, or eight tons; for this was reckoned sufficient to carry
their grain from their farms, and it seemed below a senator to
reap advantage by merchandise.®

Anciently no regard seems to have been paid to the fortune
of a senator,” and when it was first fixed does not appear.
But in the flourishing state of the republic, as we learn from
Suetonius, it behoved every senator to have at least ezght hundred
sestertia, or 800,000 sestertii, which are computed to amount to
between siz and seven thousand pounds sterling ; not annually, but
for their whole fortune. Augustus raised it to 1200 sestertia, and
supplied the deficiency to those who had not that sum.* Cicero
also mentions a certain fortune as requisite in a senator.?

Every lustrum, i. e. at the end of every fifth year, the serate
was reviewed by one of the censors; and if any one by his be-
haviour had rendered himself unworthy of that high rank, or had
sunk his fortune below that of a senator, his name was passed
over by the censor in reading the roll of senators; and thus he
was held to be excluded from the senate.’® But this, though
disgraceful, did not render persons infumous, as when they were
condemned at a trial; for the ignominy might be removed by
the next censors, or they might obtain offices which again pro-
cured them admittance into the senate, as was the case with C. An-
tonius, who was consul with Cicero;' and with P. Lentulus, who
was prator at the time of Catiline’s conspiracy.” Thus also Sal-
lust the historian, that he-might recover his senatorian dignity, was
made prator by Casar,'”® and afterwards governor of Numidia
where he did not act as he wrote,' but by rapacity and extortion
accumulated a great fortune, which he left to his grand-vephew.'

This indulgence of being enrolled in the senate as supernu-
merary members, without a formal election, was first granted to
magistrates by the censors, A. U. 693."

1 dmederBaposs

7 census, Plin. xiv. 1,
8

2 Dio. xL. 63. e
3 a quo deprehensus, &2 Y o Xi Toug Aoyous. 1l

Vi cesus erat, Gell. 5 Suet. Auy. 35, 10 motus e senatu. 15 ‘fac. Awn.

x 8. Serv, in Virg, 6 Liv. xxi, 3. Cic in 11 Gic. pro Cluent, 12, Hor, O i

Ang vie 612, Acron, in - Verr, v. )8, 12 Dios xxxviiis 80, 16 Dio, xxxvii, 16,
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6 ROMAN ANTIQUITIES.

There was a list of the senators,' where all their names were writ-
ten, which, by the appointment of Augustus, used to be annually
pasted up in the senate house, and the name of any senator who
had been condemned by a judicial sentence, was erased from it.?

3. BADGES AND PRIVILEGES OF SENATORS.

- Tue badges  of senators were, 1. The Latus clavus, or Tunica
laticlavia, i. e. a tunic or waistcoat with an oblong broad stripe
of purple, like a ribbon, sewed to it on the fore part. It was
broad, to distinguish it from that of the equites, who wore a
narrow one. 2. Black buskins reaching to the middle of the
leg, with the letter C in silver on the top of the foot.* Hence
calceos mutare, to become a senator.” 3. A particular place at
the public spectacles, called orcuestra, next the stage in the
theatre, and next the arena in the amphitheatre,® This was first
granted them by P. Cornelius Scipio the elder, in his consulship,
A. U. 558. Hence Orchestra is put for the senate itself.”

In the games of the circus, the senators sat promiscuously with
the other citizens, till the emperor Claudius assigned them pe-
culiar seats there also.®

On solemn festivals, when sacrifices were offered to Jupiter by
the magistrates,? the senators had the sole right of feasting pub-
licly in the Capitol, dressed in their senatorian robes, and such
as were proper to the offices which they had borne in the city.!
When Augustus reduced the number of the senate, he reserved
to those who were excluded, the badge of their dress, and the
privilege of sitting in the orchestra, and of coming to these
public entertainments.'

4, ASSEMBLING OF THE SENATE, AND TIME AND PLACE OF ITS MEETING.,

THE senate was asseinbled!? at first by the kings, after the ex-
pulsion of Tarquin, usually by the consuls, and in their absence
by the prators, also by the dictator, master of horse, decemviri,
military tribunes, interrez, prefect of the city, and by the tribunes
of the commons, who could summon the senate although the
consuls were present, and even against their will.’* 'The em-
perors did not preside in the senate unless when invested with
consular authority.*

The senators were summoned ' anciently by a public officer
named viator, because he called the senators from the country,'®
ot by a rusLic crier, when any thing had happened about which

1 album scnatorium, 6 Cic. Cluent. 47. 11 publice epulandi jus.  Orat. iii. 1. Gell. xiv. 8.
Asvcaga vel dvaypagn T Live xxxive 54 Juv.  Suet. Aug. 35. 11 princeps praesidebat,
Bovsurwy, iii. 177 12 convocabatur vel co-  erat enim consul, Plin,

2 Dio. Iv. 3. et Frigs t.CL21.Dio. 1.7 gebatar, Ep. i, 11, Paneg, 76,
ace Ann. iv. 42 ulo Jovis, vel in 13 Liv, i. 48. Gic. Ep. 15 arcessebantur, cita=
i il F 12 i bantur, vocab:

i senatum  vocaba

e Cs
16 Cic, de Sen. 16,



THE SENATE. 7

the senators were to be consulted hastily, and without delay,!
but in later times by an Epicrt, appointing the time and place,
and published several days before, not only at Rome, but some
times also in the other cities of-Italy.® The cause of assembling
it used also to be added.?

If any senator refused or neglected to attend, he was punished
by a fine and distraining his goods,* unless he had a just excuse,
The fine was imposed by him who held the senate, and pledges
were taken till it was paid. But after sixty or sixty-five years
of age, senators might attend or not as they pleased.’

The senate could not be held but in a temple, that is, in a
place consecrated by the augurs, that thus their deliberations
might be rendered more solemn.%

Anciently there were but three places where the senate used
to be held ;' two within the city, and the temple of Bellona with~
cut it. Afterwards there were more places, as the temples of
Jupiter Stator, Apollo, Mars, Vulcan, Tellus; of Virtue, Faith,
Concord, &c. = Also the Curia Hostilia, Julia, Octavia, and Pom-
peia; which last was shut up after the death of Casar, because
he was slain in it.® These curiz were consecrated as temples by
the augurs, but not to any particular deity. When Hannibail
led his army to Rome, the senate was held in the camp of Flac-
cus the proconsul, betwixt the Porta Collina and Esquilina.®
When a report was brought that an ox had spoken, a thing fre-
quently mentioned in ancient authors, the senate was held under
the open air.’®

On two special occasions the senate was always held without
the city, in the temple of Bellona or of Apollo ; for the reception
of foreign ambassadors, especially of those who came from ene-
mies, whom they did not choose to admit into the city; and to
give audience ! to their own generals, who were never allowed
to come within the walls while in actual command.®

The senate met'® at stated times, on the kalends, nones, and
ides of every month; unless when the comitia were held. For
on those days* it was not lawful to hold a senate,’” nor on un-
lucky days,’ unless in dangerous conjunctures, in which case the
senate might postpone the comitia.!’

An ordinary meeting of the senate was called senatus LEe1TI-
mus®  If an extraordinary senate was given to ambassadors or
others for any reason whatever, it used to be called i~xprcTus or
epictus, and then the senators were usually summoned by an

1 Liv, 38,
2 G,

4 mulcta et pignoris 8 Festus, Suet, Jul. 88, 14 diebus com
ii. 8 ad captio 9 Liv, xxvi, 10, 15 Cic, ad Fra

Att, ix, 17, 5 Liv 38. Cic. Phil. 10 F Hist, v 5 Fam, i. 4.
8 Consultandum super i. 5. Plin. Ep. iv. 29. 11 cum senatus 16 diebus nefastis v.
re magna et atroci, Sen.de Brev,Viie. 20, est. atris,

‘Tace Ann, ii. 28, Edi-  Controv. i. 8 Plin. Ep.
cere senatem in proxi- v, 23.

mum diem. Edicers at 6 Gell. xiv. 7. Cic. xlil, 36, Cic. Mur, 25,

s natus  adesset, &c. Dom. 51, Sen. Benef. v, 13, 18 Suet. Aug. 35.
Cico et Liv. passim. 7 Cwiz v. Senacula, 13 conveniebat,

iif, 63, xxxi, 47, 17 1d. viii, 8. Live
2. xxxiy,  xxxvidie b xxxix, 39




] ROMAN ANTIQUITIES.

edict, whereby auciently those were ordered to attend who were
paTREs, and who were conscrirty,! but. afterwards, ““those who
were senators, and who had a right to deliver their opinion in the
senate,” Qui senatores, quibusque in senatu sententiam dicere
liceret, ut adessent ; and sometimes, ut adessent frequentes, ap
VIIL. CAL. DECEMBR. &c¢.?

No decree of the senate could be made unless there was a
quorum.  What that was is uncertain. Before the times of
Sylla, it seems to have been 100.* Under Augustus it was 400,
which, however, that emperor altered.” If any one wanted to
hinder a decree from being passed, and suspected there was not a
quorum, he said to the magistrate presiding, NUMERA sENaTUM,
.Count the senate.®

Augustus enacted, that an ordinary meeting of the senate should
not be held oftener then twice a month, on the Kalends and Ides;
and in the months of September and October, that only a certain
number chosen by lot should attend.” This regulation was made
under pretext of easing the senators, but in reality with a view to
diminish their authority, by giving them less frequent opportuni-
ties of exercising it. Augustus chose a council for himself every
six months,® to consider beforehand what things should be liid
before a full house.”

The senate met always of course on the first of January, for the
inauguration of the new consuls, who entered into their oftice on
that day, and then usually there was a crowded house.—He who
had the fasces presided, and consulted the fathers, first, about
what pertained to religion,’ about sacrificing to the gods, expiat-
ing prodigies, celebrating games, inspecting the books of the
sibyls, &c.,”* next, about human affairs, namely, the raising of
armies, the management of wars, the provinces, &c. The con-
suls were then said to consult the senate about the republic in
general,’? and not about particular things. The same was the case
in dangerous junctures, when the senate was consulted about the
safety of the republic.* The month of February was commonly
devoted to hear embassies and the demands of the provinces.®

5. MANNER OF HOLDING AND CONSULTING THE SENATE.

THe magistrate, who was to hold the senate, offered a sacrifice,
and took the auspices, before he entered the senate-house. It
the auspices were not favourable, or not rightly taken, the busi-
ness was deferred to another day.!6

Augustus ordered that each senator, before he took his seat,
should pay his devotions, with an offering of frankincense and

1 Liveii 1o Festus in Numera, 11 Liv, viii. 8. 15 Cic. ad Fratr. ii. 3.

2 Cic. et Liv, passim. 7 Suct. Aug. 35, epublica indefi- 12, ad Fam.i. 4, Ascon.

3 nisi senatoram nume- 8 consilia semestria sor- in Vern
rus legitimus adesset.  tiri. 4 de rebus singulis fie 16 Pl

4 Liv. xxxix. 18, 9 ad frequentem sena-  nite. Aul Lxive7.  xiv. 7.

5 Diow liv, 35. Iv, 3, tnm, Su. ug, 35, 14 de sun ublica,

6 Ciey Bp, Fam,viii 11, 10 de reb s, v. tot, Ciey passing,

6. Gell.
pistaXe 12,
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wine, at the altar of that god in whose temple the senate were as-
sembled, that thus they might discharge their duty the more re-
ligiously,! When the consuls entered the senate-house, the sena-
tors commonly rose up to do them honour.?

The senate was consulted about every thing pertaining to the
administration of the state, except the creation of magistrates, the
passing of laws, and the determination of war and peace; all
which properly belonged to the whole Roman people.  The se-
nate could not determine about the rights of Roman citizens with-
out the order of the people.®

When a full house was assembled, the magistrate presiding,
whether consul or prator, &c. laid the business before them in a
set form ; QUOD BONUM, FAUSTUM, FELIX, FORTUNATUM SIT ; REFERIMUS
AD vos, PATRES CONsCRIPTL  Then, the senators were asked their
opinion in this form : pIc, sp. POSTHUMI, QUID GENSES ?* OF QUID FIERI
PLACET ? QUID TIBI VIDETUR ?

In asking the opinions of the senators, the same order was not
always observed ; but usually the princeps senatus was first de-
sired to deliver his opinion, unless where there were consuls elect,
who were always asked first, and then the rest of the senators ac~
cording to their dignity, consulares, pretorii, edilitii, tribuni-
tii, et questorii, which is also thought to have been their order in
sitting.® The benches on which the senators sat, were probably of
a long form, as that mentioned by Juvenal longa cathedra, ix. 52.
and distinct from one another, each fit to hold all the senators of
a particular description ; some of them shorter, as those of the tri-
bunes, which seem to have held only a single person.® The con-
suls sat in the most distinguished place, on their curule chairs.’

As the consuls elect were first asked their opinion, so the prators,
tribunes, &c. elect, seem to have had the same preference before
the rest of their order. He who held the senate might ask first

"any one of the same order he thought proper, which he did from
respect or friendship.® Senators were sometimes asked their
opinions by private persons.’

The consuls used to retain through the whole year the same
order which they had observed in the beginning of their office
But in later times, especially under the emperors, they were asked
in what order the magistrate who presided thought proper.!
When they were all asked their opinions, they were said per-
rogari, and the senate to be regularly consulted or the affair to
be deliberated about, ordine consuli® Augustus observed no
certain rule in asking the opinions of the senators, that thereby
they might be rendered the more attentive.*

1 Suet. Aug. 35.
2 Cic. Pis. 12,
y. ii. M. Liv.

Verr. v. 14. Cic. post 10 Suet. Jul. 21, Cice
ate i. redit. in Senat. 7. Liv.  Att. i, 13, Plin. Ep. ixe
i O v.20.Gell,iv.10.xiv. 7. 13,

9 multi rogabautur, at- 11 Liv. xxi
v. 1. que idipsum consulibus  and 29, Pl;

4 Liv.i. 32, ix, 8. 7 GCic. Tb. & Cat, iv. q .
5 NaL Cat. 50.Cic. Phil. 8 Cic. ad Att. xii. 2L in  invitis, Cic. Fom.i.2. 12 Suet. Aug.
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Nothing could be laid before the senate against the will of the
consuls, unless by the tribunes of the people, who might also give
their negative ! against any decree, by the solemn word vero;
which was called interceding.* This might also be done by all
who had an equal or greater authority than the magistrate pre-
siding. If any person interceded, the sentence of the senate
was called sENATUS AUCTORIT4s, their judgment or opinion,?® and
not senatus consultum or decretum, their command.  So likewise
it was named, if the senate was held at an improper time or place
or if all the formalities ® were not observed, in which case the
matter was referred to the people, or was afterwards confirmed by
a formal decree of the senate.” But when no mention is made of
intercession or informality, auctoritas senatus is the same with
consultum.” They are sometimes also joined ; thus, senatus con-
sulti auctoritas, which was the usual inscription of the decrees of
the senate, and marked with these initial letters, S. C. A8 ‘

The senators delivered their opinion,” standing; whence one
was said to be raised,”® when he was ordered to give his opinion.
But when they only assented to the opinion of another, they con-
tinued sitting.!t The principal senators might likewise give their
opinion about any other thing, besides what was proposed, which
they thought of advantage to the state, and require that the consul
would lay it before the senate ; which Tacitus calls, egredi relation-
em. They were then said CeENsERE referendum de aliqua re, or re-
lationem postulure.”* For no private senator, not even the consul-
elect, was allowed to propose to the senate any question himself.
Sometimes the whole house called out for a particular motion.!
And if the consul hesitated or refused, which he did by saying,
SE CONSIDERARE VELLE, the other magistrates, who had the right
ot holding the senate, might do it, even against his will, particu-
larly the tribunes of the people.’* Hence Augustus was, by a de-
cree of the senate, invested with the power of tribune for life, that
he might lay any one thing he pleased before the senate every meet-
ing, although he was not consul.”” And the succeeding emperors
obtained from the senate the right of laying before them one,
two, or more things at the same meeting ; which was called jus
prime, sccunde, tertie, quarte, et quinie relationis. In those
times the senator who gave his opinion first, was called prime
sententie senator.'®

It was not Jawful for the consuls to interrupt those that spoke,
although they introduced in their speech many things foreign to
the subject ; which they sometimes did, that they might waste the

1 moram facere. 5 solemnia, Cic. ad Attic. i. 13, 13 Gic. pro Dom. 27.
2 intercedere, 6 Dio, v, 3. Cico Ep. 11 verhoassentiebantur,  Sail, Cat. 48.
3 Cic. LGell.  Fam. x. 1 Gic. Fam, v, 2. Plin, 14 Cic. pro Leg. Manil,

57.Cic. 7 Gic. Leg; ext. 30, Epist.
i. 2. viii, 8 8 Cic. 5
alieno tempore aut ¢ sententiam dicebant,

loco, 10 excitari, Liv. ix. 8,

x 19, pro
Fa K
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THE SENATE. 11
day in speaking.! For no new reference could be made after the
tenth hour, i. e. four o’clock afternoon according to our manner of
reckoning, nor a decree passed after sunset.> Hence Cicero, in
blaming the decrees of Antony, calls them SCra vesperTiNA.S We
read, however, of the senate’s being assembled at midnight, upon
the arrival of an express from one of the consuls, Sp. Furius,
that he was besieged by the Hqui and Volsci, A. U. 290,* and
of a person haranguing till it was so late that lights were call-
ed for.®

Those who grossly abused this right of speaking without inter-
ruption, were sometimes forced to give over speakingS by the
noise and clamour of the other senators.,” Sometimes magis-
trates, when they made a disagreeable motion, were silenced
in this manner® So when a senator threw out abusive lan-
guage against any one, as Catiline did against Cicero and others,
the whole senate bawled out against him.”

This used also to happen under the emperors. Thus Pliny,
speaking of himself, after the death of Domitian, says, Finio. In-
cipit respondere Vejento ; nemo patitur ; obturbatur, obstrepitur ;
adeo quidem ut diceret ; ROGO, PATRES C., NE ME COGATIS IMPLORARE
AUXILIUM TRIBUNORUM. Et statim Murena tribunus, PERMITTO
TIBI, VIR CLARISSIME, VEJENTO, DICERE.  T'unc quoque, reclamatur.’
The title of cLarissimus was at this time given to all the senators,
but formerly only to the leading men. '

" Sometimes the speeches of senators were received with shouts
of applause. . And the most extravagant expressions of approba-
tion were bestowed on the speakers.”

The consul, or presiding magistrate, seems to have exercised
different powers in the senate at different times.”> When Cato
one day, to prevent a decree from being passed, attempted to
waste the day in speaking, Cesar, then consul, ordered him to
be led to prison, whereupon the house rose to follow him, which
made Caesar recall his order.'

If any one in delivering his opinion had included several dis-
tinct. articles, some of which might be approved and others reject-
ed, it was usual to require that the opinion might be divided,
aud that each particular might be proposed apart ; and therefore
any senator might say, prvipe.™*

ut diem dicendo exi-
merent, consumerent,
v. tollerent, Cic. Verr.

iis 39.

2 Sen, Tranq. An. ce
alt. A, Gell, xiv. 7.

3 Phil, iii, 10,

4 Diony. ix. £3. s0iii.26.

5 nocte illatis lucernis,
Plin. Ep. iv. 9

6 perorare.

7 Cic, 2d Aftaiva2.

8 Vhus, Ceptum est re-
ferzi de  inducendo

sctn, i. e, delendo vel
expungendoj ab omni
senatu reclamatum est,

Cic. pro Dom, 4. Fjos
crationi vehementer ab
omnibus_ reclamatum
est, Id. Fam. i, 2.

9 obstrepsre  omnes.
Sall. Cat. 31.

10 Ep. ix. 13,  After
1 had finished, Vejento
attem ted  to veply:
but the wvencral cla-
mour riised agaiust

him not permittinghim
to go on, ‘I hope, my
lords,’ said he, ¢yon
will not oblige me to
implore the assistance
of the tribunes.” Im-
mediately the tribune
Murena cried out,* you
have my leave, most
illustrious Vejento, to
proceed But  still
the mour was re=
newed.

11 Tuus, Consurgenti

ad censendum accla-
matum est, quod solet
residentibns, Plin. Ep,
iv. 9. Non ferc quise
quam in senatu _fuit,
qui non me complecte~
retur, exoscularewur,
certatimgne  laude on- .
mularet, 1d. ix, 13,

12 Gic, Orat. iii, 1.
Gell.'iv, 10,

14 Cico Fam. l. 2, Se-
24, Ascons in
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In matters of very great importance, the senators sometimes
delivered their opinions upon oath.!

Several different questions might be referred to the senate by
different magistrates in the same meeting.?

When any magistrate made a motion, he was said veErBa FACERE ;
REFERRE Vel DEFERRE AD SENATUM, OF CONSULERE SENATUM DE ALIQUA
re ; and the senators, if they approved of it, RELATIONEM AcCIPERES

When different opinions were delivered, the senators expressed
their assent, some to one and some to another, variously, by their
looks, nodding with their heads, stretching out their hands, &c.*

The senators who spoke usually addressed themselves to the
whole house, by the title of PaATRES coNscrIPTI; sometimes to the
consul or person who presided, sometimes to both.” They com-
monly concluded their speeches in a certain form: guare Eeo
ITA CENSEO j OF, PLACET IGITUR, &c.® QUOD C. PANSA VERE. FECIT
DE—DE EA RE ITA CENSEO; OF QUZE CUM ITA SINT; OF QUAS OB RES,
1ta censeo.” Sometimes they used to read their opinion,® and a
decree of the senate was made according to it.°

When a senator did not give an entire assent to the opinion
of any one, but thought that something should be added, he said,
SERVILIO ASSENTIOR, ET HOC AMPLIUS CENsEO j; which was called,
addere sententie vel in sententiam.™

6. MANNER OF MAKING A DECREE OF THE SENATE.

When several different opinions had been offered, and each
supported by a number of senators, the consul or magistrate pre-
siding might first put to the vote which opinion he pleased," or
suppress altogether what he disapproved.”® And herein consisted
the chief power of the consul in the senate. But even this was
sometimes contested by the tribunes.!®

A decree of the senate was made by a separation * of the sena-
tors to different parts of the house. He who presided said, *“ Let
those who are of such an opinion pass over to that side; those
who think differently, to this.”® Hence ire pedibus in senten-
tiam alicujus, to agree to any one's opinion; and discedere v.
transire in alia omnia, for contrarium sentire)® Frequentes
ierunt in olia omnia, a great majority went into the contrary opi-
won. Frequens senatus in alia omnia iit, discessit)” The phrase
QUI ALIA OMNIA, Was used instead of gur NON CENSEnIs, sc. foc, from
a motive of superstition.!®

Those senators who only voted, but did not speak, or, as some

Sall. Cat. 51.

1 jurati, Liv. xxvi. 33,
xxx. 40, xli « Tac,

Ann, iv, 21

7
2 Cic. Phil. vii, 1. Liv.

xxx. 81
3 Cic. in Pis. 13, Liv.ii.
4 Tc. Hist. iv. 4.

5 Gie. et Liv. passim.
Cic. Phil. viii, 1. Liv,

ripto dicere, Cics

am. X, 13,

9 in sententiam alicu-
jus. vel ita ut ille cen-

sebat.
10 Cic, Phil xiii. @1,

11 sententiam primam
srnmlnninre, utin eam

iscessio fieret, Cic.
Fam. i, 2. x, 12,

12 negare se pronuncia-
turum, Cies. Bell. Civ.
i 1.

13 ante_se opportere
discessionem  facere,

quam _ consules, Cico
Fam. i. 2.

14 per discessionem.

15 qui hoc censetis,
illue transite, qui alix
omnia, in hanc partem,

16 Plin. Ep. viii. 14,

17 Gic. Fam. i. 2. viii,
13, x. 12

18 ominis cansa, Fests
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say, who had the right of voting but not of speaking, were called
pEDARIL! because they signified their opinion by their feet, and
not by their tongues: or, according to others, because not hav-
ing borne a curule magistracy, they went to the senate on foot.”
But, according to Pliny, anciently all the senators went to the
senate on foot; and the privilege of being carried thither in a
chariot was never granted to any one but Metellus, who had
lost his sight in rescuing the Palladium, or image of Pallas,
from the temple of Vesta when in flames.?

He who had first proposed the opinion,* or who had been the
principal speaker in favour of it, the consul, or whoever it was,”
passed over first, and those who agreed with him followed.®
Those who differed went to a different part of the house ; and
into whatever part most of the senators went, the consul said of
it, “ This seems to be the majority.”” Then a decree of the se-
nate was made according to their opinion? and the names of
those who had been most keen for the decree, were usually pre-
fixed to it, which were called sucToriTaTES perscripte vel pre-
scripte, because they stayed to see the decree made out.® Se-
natus consultum ea perscriptione est, of that form, to that effect.!’

Anciently the letter T was subscribed, if the tribunes did not
give their negative; for at first the tribunes were not admitted
into the senate, but sat before the senate-house on benches, till
the decrees of the senate were brought to them for their appro-
bation or rejection.”! This, however, was the case only for a
very short time ; for A. U. 310, we find Canuleius, one of their
number, speaking in the senate, and Dionysius says they were
admitted soon after their institution,

When a decree of the senate was made, without any opinions
being asked or given, the fathers were said, pedidus ferre sen-
tentiam ; and the decree was called sENATUS CONSULTUM PER DIs-
cessioNem.'>  But when the opinions of the senators were asked,
it was simply called senatus coxsurtum.®  Although it was then
also made per discessionem ; and if the senate was unanimous,
the discessio was said to be made sine ulla varietate. 1f the con-
travy, in magna varietate sententiarum.®

In decreeing a supplication to any general, the opinions of
the senators were always asked; hence Cicero blames Antony
for omitting this, in the case of Lepidus.® Before the vote was
put,’” and while the debate was going on, the members used to
take their seats near that person whose opinion they approved,

1 Fest. A. Gell, iii 9. Suet. Tibe

18. 5pr'mceps vel auctor Y scribendo adfuerunt, Phil. iii.
31.

Cic.ad Att. 1. 19, 20, sententiz, Ov. Pont.il. 1. e. senatus consulti
2 A.Q@ell.iii, 18. 3. 31, conficiendi testes erant, 14 Cic. in Pis. 84
3 Hist. Nat. vii, 43,5 6 Plin, Ep. ii. 11, 10 Cic. Fam. v. 2, 15 Cic. pro Sext. 34,
o 7 hzc pars major vides 11 Val Max. ii. 7. 16 Phil. i, 9,
4 qui sentontiam sema. tur. 12 Liv. iv, ny.vii. 17 ante cessionem
tui preestitisset, Cic.in 8 Plin. Ep. ii, 12. Cic. 49, factam,
i 2

Pis. 32, Or, iii, 2, 13 A. Gell. xiv, 7. Cic,
! B
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and the opinion of him who was joined by the greatest number,
was called SENTENTIA MAXIME FREQUENs.!

Sometimes the consul brought from home in writing the
decree which he wished to be passed, and the senate readily
agreed to it.?

When secrecy was necessary, the clerks and other attendants
were not admitted ; but what passed was written out by some of
the senators.® A decree made in this manner was called raci-
tom.t  Some think the senatores pedarii were then likewise ex-
cluded.’

Julius Ceesar, when consul, appointed that what was done in
the senate, should be published, which also seems to have been
done formerly® But this was prohibited by Augustus” An
account of their proceedings, however, was always made out
and under the succeeding emperors we find some senator chosen
for this purpose.®

Public registers® were also kept of what was done in the
assemblies of the people, and courts of justice; also of births
and funerals, of marriages and divorces, &c., which served as a
fund of information for historians; hence prurNA Ursis acTa,!
acta popuLL,! acTa PUBLICA,'® URBANA, usually called by the sim-
ple name acral?

Sexatus consuLtum and DECRETUM are used promiscuously to
denote what the senate decreed ; but they were also distin-
guished as a genus and species, decretum being sometimes put
for a part of the SCrum, as when a province, an honour, or a
supplication was decreed to any one.”®* Decretum is likewise ap-
plied to others besides the senate; as, decreta consulum, augu.
rum, pontificum, decurionum, Cesaris, principis, judicis, &c., so
likewise consulta, but more rarely; as, consulta sapientum, the
maxims or opinions, consulta belli, determinations, Gracchi®

In writing a decree of the senate, the time and place were
put first, then the names of those who were present at the en-
grossing of it; after that the motion, with the name of the ma-
gistrate who proposed it ; to all which was subjoined what the
senate decreed. Thus, SENATUS CONSULTI AUCTORITAS, PRIDIE KAL.
OCTOB. IN /EDE APOLLINIS, SCRIBENDO ADFUERUNT, L. DOMITIUS, &¢.
QUOD M. MARCELLUS COS. VERBA FECIT DE PROVINCIIS CONSULARIBUS,
DE EA RE ITA CENSUIT, V. CENSUERUNT, uTi, &c.”  Hence we read,
DE EA RE SENATUS CONSULTUS ITA CENSUIT, DECREVIT } als0 PLACERE
SENATUI; SENATUM VELLE ET EQUUM CENSERE ; SENATUM EXISTI-

MARE, ARBITRARI, ET JUDICARE VIDERI SENATUL!®

1 Plin, Epovitis 14,311, 7 Suet. Aug. 6, 12 Tac. Ann. xil. 24 15 Fest,
2 Gic, Phil. i, 1. 8 Actis vel commenta-  Suet. Tib. v, Plin. Ep, 16 Cic.
3 Cic, pro Sull, 14, rils senatus conlicien-  vii. 33, iv. 85
1 Capitolin. Gordian,12. * dis. Tac. Ann, v.4. 13 Id, ix. 1. Cic, Fam,

5 from Valer, Ma 51,

tubule vel  xii, 8 Plin. vii. 54, :,
11 Cic. Liv. et Sall,  passim.

n. xiii, 31, passim. s0 consn'ta et

1, 20, deer- ta patrum, Her,

6 Diurna A
Jul, 20, Ci
14
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If the tribunes interposed, it was thus marked at the end;
HUIC SENATUS CONSULTO INTERCESSIT C. C®LIUS, C. PANSA, TRIB. PLEB.
Sometimes the tribunes did not actually interpose, but required
some time to consider of it, and thus the matter was delayed.?

When the senate ordered any thing to be done, these words
were commonly added, PRIMO QUOQUE TEMPORE, as soon as possi-
ble. When they praised the actions of any persons, they de-
creed, EOS RECTE, ATQUE ORDINE VIDERI FECISSE, if the contrary,
EOS CONTRA REMPUBLICAM FECISSE VIDERL®

Orders were given to the consuls,® not in an absolute manner
but with some exception; sI VIDERETUR, SI E REPUBLICA ESSE DU~
CERENT, QUOD COMMODO REIPUBLICZ FIERI POSSET, UT CONSULES AL=
TER, AMBOVE, SI EIS VIDEATUR, AD BELLUM PROFICISCERENTUR.*
When the consuls obeyed the orders of the senate, they were
said EssE vel FORE IN PATRUM POTESTATE ; and the senators, when
they complied with the desires of the people, Esse v roPuLI PO-
TESTATE. .

When the senate asked any thing from the tribunes, the form
Was, SENATUS CENSUIT, UT CUM TRIBUNIS AGERETUR.®

‘I'he decrees of the senate, when written out, were laid up in
the treasury,” where also the laws and other writings pertaining
to the republic were kept. Anciently they were kept by the
ediles in the temple of Ceres® The place where the public
records were kept was called Taurarium. The decrees of the
senate concerning the honours conferred on Caesar were in-
scribed in golden letters on columns of silver.’ Several decrees
of the senate still exist, engraven on tables of brass ; particularly
that recorded, Liv, xxxix. 19.

The decrees of the senate, when not carried to the treasury,
were reckoned invalid.® Hence it was ordained, under Tibe-
rius, that the decrees of the senate, especially concerning the
capital punishment of any one, should not be carried to the
treasury before the tenth day, that the emperor, if absent from
the city, might have an opportunity of considering them, and,
if he thought proper, of mitigating them.!

Before the year of the city 306,the decrees of the senate were
suppressed or altered at the pleasure of the consuls. Cicero ac-
cuses Antony of forging decrees.’®

Becrees of the senate were rarely reversed. While a ques-
tion was under debate,’® every one was at freedom to express
his dissent;* but-when it was once determined,’” it was looked
upon as the common concern of each member to support the
opinion of the majority.!®

. 1% contradicere vel dis-

1 Cic. ibid. pro Sext.3% 6 Liv.xxvi. 383.xxx.41. 11 Tac. Ann.
7 i i sentire.

2 Live pussim, in ®rarium conde-  Dio, lvii. 20, 8
3 nogotium datum cst bantur, 3 15 re peracta.

iby Liv. iii, 0, 55, 12 Liv. iii. 55. Cic, Phils 16 quod pluribus placu
9 Dio. xliv. 7. v. 4. iss-t,cunctis tendum,
10 duct. Aug. 9%, 13 re integra, Plin. Ep. vi. 18,
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After every thing was finished, the magistrates presiding dis-
missed the senate by a set form: NoN AMPLIUS VOS MORAMUR, . C.
or, NEMO VOS TENET j NIHIL VOS MORAMUR j CONSUL, CITATIS NOMINI-
BUS, ET PERACTA DISCESSIONE, MITTIT SENATUM.!

'7. POWER OF THE SENATE AT DIFFERENT PERIODS.

Tue power of the senate was different at different times.
Under the regal government, the senate deliberated upon such
public affairs as the king proposed to them ; and the kings were
said to act according to their counsel? as the consuls did after-
wards according to their decree.?

Tarquin the Proud dropped the custom handed down from
his predecessors, of consulting the senate about every thing ;
banished or put to death the chief men of that order, and chose
no others in their room.* But this king was expelled from the
throne for his tyranny, and the regal government abolished,
A. U. 243.

After this the power of the senate was raised to the highest.
Every thing was done Dby its authority. The magistrates were
in a manner only its ministers;’ no law could be passed, nor.
assembly of the people held, without their consent.5 But when
the patricians began to abuse their power, and to exercise cruel-
ties on the plebeians, especially after the death of Tarquin, A. U.
257, the multitude took arms in their own defence, made a se-
cession from the city, seized on Mons Sacer, and created tri-
bunes for themselves, who attacked the authority of the senate,
and in process of time greatly diminished it by various means;
first, by the introduction of the comitia tributa, and the exclu-
sion of the patricians from them;’ then, by a law, made by
Lztorius the tribune, that the plebeian magistrates should be
created at the comitia tributa ;# afterwards, by a law passed at
the comitia centuriata, by the consuls Horatius and Valerius,
that the laws passed at the comitia tributa should also bind the
patricians ;” and lastly, by thelaw of Publilius the dictator, A, U.
414, and of Meenius the tribune, A. U. 467,! that before the peo-
ple gave their votes, the fathers should authorise whatever the
people should determine at the comitia centuriata.® Whereas,
formerly, whatever the people ordered was not ratified unless
the senators confirmed it.”* But the power of the senate was
most of all abridged by the right of the tribunes to render the
decrees of the senate of no effect by their negative® Still,
however, the authority of the senate continued to be very great;

1 Plin. Ep. ix. 13. Sext. 65, ix. 49, . certum eventum comi-
8 ex consilio patrum, 6 nisi patribus ouctori- 9 plebiscita, Liv. §il, 5.  tiorum, Liv,

Liv. i. 9. bas, h.e. jubentibus v. 10 Liv. viiie 312 Cic. 12 nisi patres auctores
3 ex 0. Liv.ii.2.&c.  permittentibus, Liv. Brut. 14, fierent, Live i. 17, 22,
4L Vi 42, 11 ut fierent awctores iy, 3.49. Gics Planc, 3.

5 ministri gravis- 7 Li

60. ejus rei quam populus 13 intercedendo.
simi concilii, Cic. pro § Li

i, 56, 57, Dicny,  jussuras esset, vainine
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for as power and majesty properly belonged to the people, so
did authority, splendour, and dignity to the senate.!

The senatorian order is called by Cicero, ¢‘ ordo amplissimus
et sanctissimus ; summum populi Romani, populorumque et gen-
tium omnium ac regum consilium* and the senate-house,
“ templum sanctitatis, amplitudinis, mentis consilii publici, caput
urbis, ara sociorum, portus omnium gentium,” &c.” Hence se-
nators in foreign countries were treated with the highest re-
spect;* and as they were not allowed to leave Italy witnout per-
mission, unless to Sicily and Gallia Narbonensis,” when they had
occasion to travel abroad, they usually obtained the privilege of
a free legation, as it was usually called,® which gave them a right
to be treated every where with the honours of an ambassador.
In the provinces they had lictors to attend them; and if they

" had any lawsuit there, they might require that it should be re-
mitted to Rome.” The advantages of honour and respect were
the only compensation which senators received for their atten-
tion to public affairs’

Although the supreme power at Rome belonged to the peo-
ple, yet they seldom enacted any thing without the authority of
the senate, In all weighty affairs, the method usually observed
was, that the senate should first deliberate and decree, and then
the people order.® But there were many things of great impor-
tance, which the senate always determined itself, unless when
they were brought before the people by the intercessions of the
tribunes. This right the senate seems to have had, not from any
express law, but by the custom of their ancestors.’

1. The senate assumed to themselves the guardianship of the
public religion; so that no new god could be introduced, nor
altar erected, nor the sibylline books consulted, without their
order. 2. The senate had the direction of the treasury, and
distributed the public money at pleasure,’* They appointed sti-
pends to their generals and officers, and provisions and clothing
to their armies!® 3. They settled the provinces, which were
annually assigned to the consuls and prators, and when it seem-
ed fit they prolonged their command.’* 4. They nominated out
of their own body all ambassadors sent from Rome* and gave
to foreign ambassadors what answers they thought proper.® 5.
"They decreed all public thanksgivings for victories obtained ;
and conferred the honour of an ovation or triumph, with the

potestas in populo, Alt, viii

aucloritas in senatu, Claud. 1

Cic. Legg.iii.12.locus,  Dio. liii. 42, 8 Cic. Clu. 55, 14 Cic. Dom. 9.

auctoritas, domi splen. 6 sine mandatis, sine 9 senatus censnitv. de- 15 Liv, iio 15. xxx. 26a

dor; apud exteras na- ulo reipublice mu- cr(-vit,][mpulus jnssil), xliie 19, et alibi puse
7. iv, 49, x. 12, i

tiones nomen et gratia, nere; ut hareditntes  Liv.i.

15. Suet. 7 Cic. Fam. xii, 21. xiii.  xxxvii. 54,
Ner. 15, 26. 13 Polyb. vi. 11,
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title of 1MPERATOR, on their victorious generals.! 6. They could
decree the title of king to any prince whom they pleased, and
declare any one an enemy by a vote.? 7. They inquired into

ublic crimes or treasons, either in Rome or the other parts of

taly, and heard and determined all disputes among the allied
and dependent cities.> 8. They exercised a power, not only of
interpreting the laws, but of absolving men from the obligation
of them, and even of abrogating them.* 9. They could post-
pone the assemblies of the people, and prescribe a change of
habit to the city in cases of any imminent danger or calamity.’

But the power of the senate was chiefly conspicuous in civil
dissensions or dangerous tumults within the city, in which that
solemn decree used to be passed, “ That the consuls should take
care that the republic should receive no harm.”® By which de-
cree an absolute power was granted to the consuls, to punish
and put to death whom they pleased, without a trial; to raise
forces, and carry on war without the order of the people.” 'This
decree was called vntimum or ExTrREMUM, and ¢ forma SCr1 ulti-
me necessitatis.” By it the republic was said to be intrusted
to the consuls.” Sometimes the other magistrates were added.””
Sometimes only one of the consuls is named, as in the commo-
tion raised by C. Gracchus,  ut L. Gpimius consul videret,” &c.
because his colleague Q. Fabius Maximus was absent.™
Although the decrees of the senate had not properly the force

of laws, and took place chiefly in those matters which were not
provided for by the laws; yet they were understood always to
have a binding force, and were therefore obeyed by all orders.
The consuls themselves were obliged to submit to them.”* They
could be annulled or cancelled only by the senate itself.’® Their
force, however, in certain things was but temporary ; and. the
magistrates sometimes alleged, that they were binding but for
one year.* In the last age of the republic, the authority of the
senate was little regarded by the leading men and their crea-
tures, who, by means of bribery, obtained from a corrupted po-
pulace what they desired, in spite of the senate.)* Thus Caesar,
by the Vatinian law, obtained the province of Cisalpine Gaul
and Illyricum, for five years, from the people; and soon after
Gallia Comata or Ulterior, from the senate; the fathers being
afraid that, if they refused it, the people would grant him that
t00.* But this corraption and contempt of the senate at last
terminated in the total subversion of public liberty.

1 Cic. Phil. zive 4, 5. Plin, Ep.iv. 9. 9 permitti v, commen- 13 induci, i, e. deleri,

Live ve 23, Polyb. vi. 5 Cic, Mur. 25, All. ive  dari consulibus; or, poterant, Cic, Dom, 4.
16. Cic. Sext. 12. permitti consulibus ut  Att, i 17,

. 6utconsulesdarentope- remnpublicam defende- 14 Diony. ix. 37,
. ram,ne quid detrimenti _rent, Gic, 15 Cic. Sext. 12. App.
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Cicero imagined, that in his consulship, he had established
the authority of the senate on a solid basis, by uniting it with
the equestrian order; thus constituting what he calls oprima
RESPUBLICA ; and ascribes the ruin of the republic to that coal-
ition not being preserved.! But it was soon after broken,® by
the senate refusing to release the equites from a disadvantageous
contract concerning the Asiatic revenues, which gave Cesar,
when consul, an opportunity of obliging that order, by granting
their request, as he had formerly obliged the populace by an
agrarian law, and thus of artfully employing the wealth of the
republic to enslave it.* See LeeEs suLiz. The senate and equites
had been formerly united,” and were afterwards disjoined from
similar motives. See LEeEs sEmPrONIE, de judiciis.

Augustus, when he became master of the empire, retained the
forms of the ancient republic, and the same names of the magi-
strates; but left nothing of the ancient virtue and liberty.°
While he pretended always to act by the authority of the senate,
he artfully drew every thing to himself.

Tiberius apparently increased the power of the senate, by
transferring the right of creating magistrates and enacting laws
from the comitia to the senate.” In consequence of which, the
decrees of the senate obtained the force of laws, and were more
frequently published. But this was only a shadow of power.
For the senators in giving their opinions depended entirely on
the will of the prince; and it was necessary that their decrees
should be confirmed by him. An oration of the emperor was
usually prefixed to them, which was not always delivered by
himself, but was usually read by one of the questors, who were
called caxpipat.® Hence what was appointed by the decrees of
the senate was said to be oratione principis cautum ; and these
orations are sometimes put for the decrees of the senate. To
such a height did the flattery of the senators proceed, that they
used to receive these speeches with loud acclamations, and never
failed to assent to them; which they commonly did by crying
cut oMNEs, oMNES.?

The messages of the emperors to the senate were called Epis-
TOLE or LIBELLI; because they were folded in the form of a
letter or little book. J. Caesar is said to have first introduced
these libelli, which afterwards came to be used almost on every
occasion.!?

But the custom of referring every thing to the senate ™ was
only observed till the Romans became habituated to slavery.
After this, the emperors gradually began to order what they

1 Cie. Cat. ive 10, Pis. 2 ordinum  concordia  1.7. 9 Piin. Pan. 75, Vopiscs
& qua sit in pote dJisjuncta est, Cic. Atte 5 Sall. Tug, 42, . Tac. 7.

tem optimorum, i i, 13. 6 priscictintegrimoris, 10 Plut. Cees, Suet. Jul.
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vam. Legg. iii. 17. ap= 4 Snet. ¢ aws, 20, Cie. A 0
wroxparecas Att i 14,160 Atty i 15, Dio, sxaviiis
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thought proper, without consulting the senate ; to abrogate old
laws and introduce new ones; and, in short, to determine every
thing according to their own pleasure ; by their answers to the
applications or petitions presented to them ;' by their mandates
and laws,? &c. Vespasian appears to have been the first who
made use of these vescripts and edicts. They became more fre-
quent under Hadrian: from which time the decrees of the se-
nate concerning private right began to be more rare; and at
length under Caracalla were entirely discontinued.

he constitutions of the emperors about punishing or reward-
ing individuals, which were not to serve as precedents, were
called privineeia.® This word anciently used to be taken in a
bad sense ; for a private law about inflicting an extraordinary
punishment on a certain person without a- trial, as the law of
Clodius against Cicero, which Cicero says was forbidden by the
sacred laws and those of the twelve tables.* The rights or advan-
tages ° granted to a certain condition or class of men, used also
to be called priviraia;® as the privileges of soldiers, parents,
pupils, creditors, &c.

"The various laws and decrees of the senate, whereby supreme
power was conferred on Augustus, and which used to be re-
peated to the succeeding emperors upen their accession to the
empire,” when taken together, are called the Royal law, proba-
bly in allusion to the law by which supreme power was granted
to Romulus.®

THE EQUITES.

THE equites 2t first did not form a distinct order in the state.
When Romulus divided the people into three tribes, he chose
from each tribe 100 young men, the most distinguished for
their rank, their wealth,and other accomplishments, who should
serve on horseback, and whose assistance he might use for guard-
ing his person. These 300 horsemen were called ceLeres,® and
divided into three centuries, which were distinguished by the
same names with the three tribes: namely, ramNENSES, TaTI-
ENSES, and LUCERES.

The number of the equites was afterwards increased, first by
Tullus Hostilius, who chose 300 from the Albans;!Y then by
Tarquinius Priscus, who doubled their number ;! retaining the

1 per rescripta ad libel-  Legg. ili. 19, Dom. 17, perii, et augnstum pri- 10 decem turmas; turs

S. ext. 3. vilegium, Live xxxive ma, quasi terma dicta
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number and names of the centuries; only those who were added
were called Ramnenses, Tatienses, Luceres, posteriores. But
as Livy says there were now 1800 in the three centuries, Tar-
quin seems to have done more than double them.!

Servius Tullius made eighteen centuries of equites ; he chose
twelve new centuries from the chief men of the state, and made
six others out of the three instituted by Romulus. Ten thou-
sand pounds of brass were given to each of them to purchase
horses; and a tax was laid on widows, who were exempt from
other contributions, for maintaining their horses.> Hence the
origin of the equestrian order, which was of the greatest utility
in the state, as an intermediate bond between the patricians and
plebeians.

At what particular time the equites first began to be reckoned
a distinct order, is uncertain. It seems to have been before
the expulsion of the kings.®> After this all those who served on
horseback were not properly called eguites or knights, but such
only as were chosen into the equestrian order, usually by the
censor, and presented by him with a horse at the publicexpense,
and with a gold ring.

The equites were chosen promiscuously from the patricians
and plebeians. Those descended from ancient families were
called mwrusTrEs, spEcIost, and spLexpipl,  They were not limit-
ed to any fixed number. The age requisite was about eighteen
years,* and the fortune,’ at least towards the end of the repub-
lic, and under the emperors, was 400 sestertia, that is, about
3,2291. of our money.® According to some, every Roman citi-
zen whose entire fortune amounted to that sum, was every lus-
trum enrolled, of course, in the list of equites. But that was
not always the case. A certain fortune seems to have been always
requisite.”

'The badges of equites were, 1. a horse given them by the
public; hence called LEcrTIMUS ;8 2. a golden ring, whence ax-
NULO AUREO DONARL? to become a knight; 3. angustus clavus, ox
tunica angusticlavia ; 4. a separate place at the public specta-
cles, according to the law made by L. Roscius Otho, a tribune
of the people, A. U. 686, that the equites should sit in 14 rows,"
next to the orchestra, where the senators sat; whence sebEre
IN QUATUORDECIM, OF in EQUESTRIBUS } OT SPECTARE IN EQUITE,? to
be a knight.

The office ** of the equites at first was only to serve in the
army : but afterwards also to act as judges or jurymen,* and to

1 Liv, i. 30, Romulus mission of the Sabines 6 Hor. Ep. i. 1. 57. 11 in xiv. gradibus.
probably added two into the city, Diony. ii.  Plin. 3 12 for equitem ecse,
}mndre to each cen- 47. i 27, Suet.
tury of cquites, as he ¢ Liv. i.43. . ii. 130, 13 munus.
added one handred to 3 Li 35, ii. L. 9 for inter equites legi. 14 ut judicarents
the number of the se- 4 Dio. lii. 20, 10 Dio. xxxvi. 25, Juv.
nators, upon the ad- 5 census, iih, 189, xiv, 824,
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farm the public revenues.! Judges were chosen from the se-
nate till the year of the city 631, at which time, on account of
the corruption of that order, the right of judging was transferred
from them to the equites, by the Sempronian law, made by C.
Gracchus. It was again restored to the senate by Sylla; but
afterwards shared between the two orders.

The equites who farmed the revenues were divided into cer-
tain societies, and he who presided in such a society was called
macIsTER socieTaTis.?  These farmers 2 were held in such respect
at Rome, that Cicero calls them Lomines amplissimz, honestissim,
et ornatissimi ; flos equitum Romanorum, ornamentum civitatis,
Sirmamentum retpublice.*  But this was far from being the case
in the provinces, where publicans were held in detestation,’ es-
pecially their servants and assistants.

A great degree of splendour was added to the equestrian or-
der by a procession ® which they made through the city every
year on the fifteenth day of July,” from the temple of Honour,
or of Mars, without the city, to the Capitol, riding on horse-
back, with wreaths of olive on their heads, dressed in their foge
palmate, or trabee, of a scarlet colour, and bearing in their
hands the military ornaments which they had received from
their general, as a reward for their valour.® At this time it was
not allowable to cite them before a court of justice : such was at
least the case under Augustus,®

Every fifth year, when this procession was made, the equites
rode up to the censor seated in his curule chair, hefore the
Capitol, and dismounting, led along ! their horses in their hands
before him, and in this manner they were reviewed.!! j

If any eques was corrupt in his morals, or had diminished his
fortune, or even had not taken proper care of his horse, the
censor ordered him to sell his horse,'® and thus he was reckoned
to be removed from the equestrian order ; hence ApiMERE EQUUM,
to degrade an eques: but those whom the censor approved,
were ordered to lead along? their horses.'*

At this time also the censor read over a list of the equites, and
such as were less culpable were degraded!® only by passing
over their names in the recital.’® We find it mentioned as a
reward, that a person should not be obliged to serve in the
army, nor to maintain a public horse,”” but this exemption
could be granted only by the people.’

The eques whose name was first marked in the censor’s books,
was called EQUESTRIS ORDINIS PRINCEPS.)” Or PRINCEPS JUVENTUTIS

1 vectigalia conducere.  Liv. ix. 46. tar, tri moti sunt.,
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not that in reality the equites were all young men, for many
grew old in that order, as Macenas and Atticus; and we find
the two censors, Livius and Nero, were equites! but because
they had been generally so at their first institution ; and among
the Romans men were called juvenes till near fifty. Hence we
find Julius Caesar called adolescentulus, when he stood candidate
for being high-priest, although he was then thirty-six years old,
and Cicero calls himself adolescens when he was consul.> Un-
der the emperors, the heirs of the empire were called principes
J tutis, vel ju 3  We find this name also applied to the
. whole equestrian order.*

E PLEBEIAN OR POPULAR ORDER.

Avw the other Roman citizens, besides the patricians and equites,
were called pLEBS or PoruLus. Populus sometimes comprehends
the whole nation; as, cLEMENTIA ROMANI POPULI: or all the peo-
ple except the senate; as, SENATUS POPULUSQUE ROMaNUS, In
which last sense plebs is also often used; as when we say, that
the consuls were created from the plebeians, that is, from those
who were not patricians. But plebs 1s usually put for the low-
est common people ; hence, ad populum plebemque referre.®
Thus Horace : plebs eris, i. e. unus e plebe, a plebeian, not an
eques ; who also uses plebs for the whole people.”

The common people who lived in the country, and cultivated
the ground, were called pLess rustica.” Anciently the senators
also did. the same, but not so in after times.® The com.non
people who lived in the city, merchants, mechanics, &c. were
called prEBs urBaNA.’ Both are joined, Sal. Jug. 73.

The pLEBs RusTICA was the most respectable’  The pLess ux-
BaNA was composed of the poorer citizens, many of whom fol-
lowed no trade, but were supported by the public and private
largesses In the latter ages of the republic an immense
quantity of corn was annually distributed among them at the
public expense, five bushels monthly to each man.? Their
principal business was to attend on the tribunes and popular
magistrates in their assemblies; hence they were called Tursa
FoRENsIs,!® and from their venality and corruption, orERZE CON-
puct.E vel mercenarii, in allusion to mercerary workmen
OPER& CONDUCTORUM,'® MULTITUDO CONDUCTA,'® CONCIONES CONDUC-
TE,'7 CONCIONALIS HIRUDO @rdrii, misera ac jejund PLEBECULA,S.
FEX ET SORDES URBIS," URBANA ef perdita pLEBs.”
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Cicero often opposes the populace?! to the principal nobility.?
There were leading men among the populace? kept in pay by
the seditious magistrates, who used for hire to stimulate them
to the most daring outrages* The turbulence of the common
people of Rome, the natural effect of idleness and unbounded
licentiousness, is justly reckoned among the chief causes of the
ruin of the republic. Trade and manufactures being considered
as servile employments,® they had no encouragement to indus-
try ; and the numerous spectacles which were exhibited, parti-
cularly the shows of gladiators, served to increase their natural
ferocity. Hence they were always ready to join in any con-
spiracy against the state.®

OTHER DIVISIONS OF THE ROMAN PEOPLE.

I. PATRONS AND CLIENTS ; NOBILES, NOVI, AND IGNOBILES ; OPTIMATES,
AND POPULARES.

Tuar the patricians and plebeians might be connected together
by the strictest bonds, Romulus ordained that every plebeian
should choose from the patricians any one he pleased as his pa-
TRON or protector, whose cLiext he was called.” It was the part
of the patron to advise and to defend his client, to assist him
with his interest and substance ; in short to do every thing for
him that a parent uses to do for his children. The client was
obliged to pay all kind of respect to his patron, and to serve
him with his life and fortune in any extremity.?

It was unlawful for patrons and clients to accuse or bear wit-
ness against each other ; and whoever was found to have acted
otherwise, might be slain by any one with impunity, as a vietim
devoted to Pluto and the infernal gods. Hence both patrons
and clients vied with one another in fidelity and observance,
and for more than 600 years we find no dissensions between
them.? Virgil joins to the crime of beating one’s parent that
of defrauding a client.) It was esteemed highly honourable for
a patrician to have numerous clients, both hereditary, and ac-
quired by his own merit.1!

In after times, even cities and whole nations were under the
protection of illustrious Roman families; as the Sicilians under
the patronage of the Marcelli,”* Cyprus and Cappadocia under
that of Cato,’3, the Allobroges under the patronage of the Fabii,*
the Bononienses, of the Antonii,* Lacedemon, of the Claudii.
Thus the people of Puteoli chose Cassius and the Bruti for their

1 populus, plebs, mul-  Sext. 48, 68, &c. 7 quod eum colebat, iif. 18,
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patrons,! Capua chose Cicero.? This, however, seems to have
taken place also at an early period.” '

Those whose ancestors or themselves had borne any curule
magistracy, that is, had been consul, prator, censor, or curule
@dile, were called nosiLes, and had the right of making images
of themselves, which were kept with great care by their pos-
terity, and carried before them at funerals.*

These images were nothing else but the busts or the efligies
of persons down to the shoulders, made of wax and painted :
which they used to place in the courts of their houses,® enclosed
in wooden cases, and seem not to have brought them out, ex-
cept on solemn occasions.® There were titles or inscriptions
written below them, pointing out the honours they had enjoyed,
and the exploits they had performed.” Hence {magines is often
put for nobilitas® and cere for imagines.’ Anciently this right
of images was peculiar to the patricians ; but afterwards the ple-
beians also acquired it, when admitted to curule offices.

Those who were the first of their family that had raised them-
selves to any curule office, were called Zomines Novi, new men
or upstarts. Hence Cicero calls himself homo per se cognitus.’’

Those who had no images of their own or of their ancestors,
were called 1eNoBILES.

Those who favoured the interests of the senate, were called
opriMATEs,” and sometimes proceres or principes ; those who
s.adied to gain the favour of the multitude, were called roru-
LARFs, of whatever order they were,”* This was a division of
factions, and not of rank or dignity.’® The contests betwixt
these two parties excited the greatest commotions in the state,
which finally terminated in the extinction of liberty.

I, GENTES AND FAMILLE j NAMFES OF THE ROMANS ; INGENUI
AND LIBERTINI, &¢.

Tue Romans were divided into various clans (eExTEs), and
each gens into several families Thus in the gens Cornelia
were the families of the Scipiones, Lentuli, Cethegi, Dolabelle,
Cinnz, Sylle, &c. Those of the same gens were called eEx-
TiLes, and those of the same family aexari’® But relations by
the father’s side were also called agnati, to distinguish them
from cognati, relations only by the mother’s side. An agnatus

.might also be called cognatus, but not the contrary. Thus pa-
truus, the father’s brother, was both an agnatus and cognatus :
but avunculus, the mother’s brother, was only a cognatus.’®

Anciently patricians only were said to have a gens.)” Hence ®

1 Gic. Piil. ii. 41, 5 atria, 9 Ov. A
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some patricians were said to be majorum gentium, and others
minorum gentium. But when the plebeians obtained the righi
of intermarriage with the patricians, and access to the honours
of the state, they likewise received the rights of gentes, which
rights were then said to be confounded by these innovations.!
Hence, however, some gentes were patrician, and others ple-
beian ; and sometimes in the same gens there were some fami-
lies of patrician rank, and others of plebeian. Hence also sine
gente, tor libertinus et non generosus, ignobly born,?

To wark the different gentes and familize, and to distinguish
the individuals of the same family, the Romans, at least the

¥ more noble of them, had commonly three names, the prenomen,
" nomen, and cognomen.®

The praNoMEN was put first, and marked the individual. Tt
was commonly written with one letter; as, A. for Aulus; C.
Caius; D. Decimus; K. Kaso; L. Lucius; M. Marcus; M.
Manius; N. Numerius; P. Publius; Q. Quintus; T. Titus;
sometimes with two letters, as, Ap. Appius; Cn. Cneius; Sp.
Spurius ; Ti, Tiberius; and sometimes with three, as, Mam.
Mamercus ; Ser. Servius; Sex. Sextus.

. The nomE~N was put after the praznomen, and marked the gens

and commonly ended in -ius; as, Cornelius, Fabius, Tullius,
Julius, Octavius, &c. The coexomeN was put last, and marked
the familia; as, Cicero, Casar, &c. Thus, in Publius Cornelius
Scipio, Publius is the pranomen; Cornelius, the nomen ; and
Scipio, the cognomen.

Some gentes seem to have had no surname; as the Marian;
thus, C, Marius, Q. Sertorius, L. Mummius.* Gens and familia
seem sometimes to be put the one for the other : thus, Fabia gens,
v. familia.

Sometimes there was also a fourth name, called the aevomen
or cognomen, added from some illustrious action or remarkable
event. Thus Scipio was named Africanus, from the conquest of
Carthage and Africa. On a similar account his brother Lucius
Cornelius Scipio was named Asiaticus. So Quintus Fabius
Maximus was called Cunctator, from his checking the impetu-
osity of Hannibal by declining battle. We find likewise a se-
cond agnomen, or cognomen, added ; thus, the latter Publius
Cornelius Scipio Africanus is called AEmilianus, becorse he was
the son of L. Kmilius Paulus, and adopted by the son of the
great Scipio, who had no male children of his own. But he is
commonly called by authors Africanus Minor, to distinguish him
from the former Scipio Africanus.

The Romans at first seem t> have had but one name, as, Ro~
mulus, Remus, &c. or two; as, Numa Pempilius, Tullus Hosti-

. 126, Quin. 4 Plut, in Maics
5 Liv. ii. 49,
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lius, Ancus Martins, Tarquinius Priscus, Servius Tullius, Sex-"
tus Tarquinius. But when they were divided into tribes or
clans and families,! they began commonly to have three ; as, L.
Junius Brutus, M. Valerius Poplicola, &c.

The three names, however, were not always used; commonly
two, and sometimes only one, namely, the surname.> But in
speaking to any one, the pranomen was generally used, as be-
ing peculiar to citizens; for slaves had no pranomen. Hence,
gaudent prenomine molles auricule.’

The surnames were derived from various circumstances ; either
from some quality of the mind, as, Cato from wisdom, i. e. catus,
wise ;* or from the habit of the body, as, Calvus, Crassus, Macer,
&ec.; or from cultivating particular fruits, as, Lentulus, Piso,
Cicero, &c. Certain surnames sometimes gave occasion to jests
and witty allusions ; thus, Asina® so, Serranus Calatinus { hence
also in a different sense Virgil says, vel te sulco, Serrane, seren-
tem,” for Q. Cincinnatus was called sErranus, because the am-
bassadors from the senate found him sowing, when they brought
him notice that he was made dictator.®

The praznomen used to be given to boys, on the 9th day,
which was called dies lustricus, or the day of purification, when
certain religious ceremonies were performed.’ The eldest son
of the family usually got the preenomen of his father; the rest
were named from their uncles or other relations.

When there was only one daughter in a family, she used to
be called from the name of the gens; thus, Tullia, the daughter
of Cicero; Julia, the daughter of Casar; Octavia, the sister of
Augustus, &c.; and they retained the same name after they
were married. When there were two daughters, the one was
called Major, and the other Minor ; thus, Cornelia Major, Cor-
nelia Minor. If there were more than two, they were distin-
guished by their number ; thus, Prima, Secunda, 'l'ertia, Quarta,
Quinta, &c.,® or more softly, Tertulla, Quartilla, Quintilla,
&' Women seem anciently to have also had pranomens,
which were marked with inverted letters; thus, O for Caia, '{
for Lucia, &e.

During the flourishing state of the republic, the names of the
gentes, and surnames of the familiz, always remained fixed and
certain. They were common to all the children of a family,
and descended to their posterity. But after the subversion of
liberty they were changed and confounded.

Those were called Liser1, free, who had the power of doing
what they pleased. These who were born of parents who had

1in geates et fami- be soothed with flat- 6 Cic. Sext. 33. 10 Varr. Lat. viii. 88.
lias. tering titles, Hor, Sat. H. Suet. Jul. 50.
Sa i 11 Cic. Att. xiv, 20,

. Cat.17.Cic. Ep. i X
4

. n. 2. &c.
ie eacs love to 5 Hor. Kp.i.13.9.

Suet, Ner, 6,

G s

assim
Spdr'huk
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been always free, were called ivaenuL,  Slaves made free were
called viBgrT1 and LiBRrTINL, They were called libert in rela-
tion to their masters, and libertini in relation to freeborn citi-
zens ; thus, libertus meus, libertus Cesaris, and not lLbertinus ;
but libertinus homo, i. e. non ingenuus. Servus cum manw milli-
tur, fit libertinus,! (non libertus.)

Some think that libertini were the sons of the liberti, from
Suetonius, who says that they were thus called anciently ;* but
this distinction never occurs in the classics. On the contrary,
we find both words applied to the same person in writers who
flourished in different ages® Those whom Cicero calls liber-
tini, Livy makes qui servitutem servissent.* Hence Sencca
often contrasts servi et liberi, ingenui et libertini.’

SLAVES.

Men became slaves among the Romans, by being taken in war,
by sale, bzf way of punishment, or by being born in a state of
servitude.®

1. Those enemies who voluntarily laid down their arms and
surrendered themselves, retained the rights of freedom, and
were called pepiritin’”  But those taken in the field, or in the
storming of cities, were sold by auction (sud corona, as it was
termed,® because they wore a crown when sold ; or sud hasta,
because a spear was set up where the crier or auctioneer stood).
They were called servy,® or mancre1a.?

2. There was a continual market for slaves at Rome. Those
who dealt in that trade™ brought them thither from various
countries. 'The seller was bound to promise for the soundness
of his slaves, and not to conceal their faults.”> Hence they were
commonly exposed to sale ® naked; and they carried a scroll
hanging at their necks, on which their good and bad qualities
were specified.’* If the seller gave a false account, he was
bound to make up the loss, or in some cases to take back the
slave.’® Those whom the seller would not warrant,'® were sold
with a kind of cap on their head.”

Those brought from beyond seas had their feet whitened
with chalk,’® and their ears bored.’® Sometimes slaves were
sold on that condition, that if they did not please they should be
returned within a limited time Foreign slaves, when first

1 Quin. viii. 3. 27. 6 servi aut nasceban-  litii, Cic.Or. 70, qui ve- 17 pileati, Gell. vii. 4
2 Clauds 24. s0 Isid. ix. tur aut fiebant. 1 abebant, Plaut. 18 cretatis v. gypsatis
4. Liv. vii. 8l. Ceaes. i, Trin. ii. 2. 51, pedibus, Plin. ste
3 Plaut. Mil. Glor. iv. 12 Hor, Sat. ii. 3. 285, xxxv. 17, 18. s. 58.

1. 15. 16, Cic. Verr. i. 8 Liv. v. 22. &c. 13 producebantur. Tibull. ii. 3. 64,
a7. 9 quod essent belloser- 1t titulus vel inscriptio, 19 auribus  perforatis,
4 Gic. Or.1.9. Liv.xlv.  vati. Isid. ix. 4. Gell. iv. 2. Juv. i. .
15 10, quast many capti, 13 Cic. OF. k. 16,17. 2) rodiiberentur,  Gie.
off. i

5 Vit. Beat, 2L Tp. 81, Varr. Lat. v. 8. . i 21, Plaut.
&c. 11 mangones vel vena- 10 praestare. Most. iiis 2. 113. Feste
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bi‘ought to the city, were called vexavEs, or SERVI wovicl
slaves who had served long, and hence were become artful, wve-
teratores? :

It was not lawful for free-born citizens among the Romans,
as among other nations, to sell themselves for slaves, much less
was it allowed any other person to sell free men. But as this
gave occasion to certain frauds, it was ordained by a decree of
the senate, that those who allowed themselves to be sold for the
sake of sharing the price, should remain in slavery. Fathers
might, indeed, sell their children for slaves, but these did not
on that account entirely lose the rights of citizens, For when
freed from their slavery, they were held as ingenui, not liber-
tini, The same was the case with insolvent debtors, who were
given up as slaves to their creditors.?

3. Criminals were often reduced to slavery, by way of pun-
ishment. Thus those who had neglected to get themselves en-
rolled in the censor’s books, or refused to enlist,! had their
goods confiscated, and, after being scourged, were sold beyond
the Tiber.” 'Those condemned to the mines, or to fight with
wild beasts, or to any extreme punishment, were first deprived
of liberty, and by a fiction of law, termed slaves of punishment.®

4. The children of any female slave became the slaves of her
master. There was no regular marriage among slaves, but
their connection was called contuserNiuM, and themselves, con-
tubernales. 'Those slaves who were born in the house of their
masters, were called vernz, or vernaculi ; hence linqua verna-
cula, v. -aris, one’s mother tongue. These slaves were more
petulant than others, because they were commonly mcre in-
dulged.”

The whole company of slaves in one house, was called rami-
via,8 and the slaves, familiares® Hence familie philvsophorum,
sects;! sententia, que familiam ducit, HONESTUM QUOD SIT, ID ESSE
soLum BoNuM ; the chief maxim of the Stoics;" Lucius familiam
ducit, is the chief of the sect ;* accedit etiam, quod familiam du-
cit, &c. is the chief ground of praise.’

The proprietor of slaves was called pominus ;' whence this
word was put for a tyrant!® On this account Augustus and
Tiberius refused the name.!

Slaves not only did all domestic services, but were likewise
employed in various trades and manufactures. Such as had

1 Cic. Quin. 6. Plin. 5 This must, however,

Ep. i 21. Quin. i. 12,

. viil. 2. 8.
2 Ter. Heaut. v. 1.
3 in_servitutem credi-
toribus addicti, Quin.
vi. 3. 26. v, 10. 0.

4 qui censum aut mili-
tiam subterfugesant.

have sunk into a mere
form, after the exten-
sion of the Roman ter-
ritories, ED. — Cice
Cac. 210

6 servi peena fingel

Par. v. 2. familia con-
stat ex servis pluribus,
Cic. Cec. 19. quinde-
cim liberi homines, po-
pulus est: totidem ser.
vi, fawmilia 5 tmildem

tur.
7 Hor. Sat. ii 6. 66.
5 Nep. At 13. Cie.

c3

vineli, e

Apul.’A pol.

9 Cie. Cal. 23. Plaut.
Amph. Prol. 127,

10 Cic. Fin. iv 18, Div.
iis 1. Att. ii. 16,

Ang
27. Tac. Ann
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a genius for it, were sometimes instructed in literature and the
liberal arts;! some of these were sold at a great price :> hence
arose a principal part of the immense wealth of Crassus.?

Slaves employed to accompany boys to and from school, were
called p.epsaoacr ; and the part of the house where those young
slaves staid who were instructed in literature,* was called pxpa-
GOGIUM,®

Slaves were promoted according to their behaviour ; as, from
being a drudge or mean slave in town,® to be an overseer in the
country.’

The country farms of the wealthy Romans in later times were
cultivated chiefly by slaves.® But there were also free men who
wrought for hire as among us.’

Among the Romans, masters had an absolute power over
their slaves. They might scourge or put them to death at
pleasure.”’ This right was exercised with so great cruelty, espe-
cially in the corrupt ages of the republic, that laws were made
at different times to restrain it, The lash was the common
punishment ; but for certain crimes they used to be branded in
the forehead, and sometimes were forced to carry a piece of
wood round their necks wherever they went, which was called
Furca; and whoever had been subjected to this punishment was
ever afterwards called rurcirer.”! A slave that had been often
beaten, was called masticia, or vErRBERO.” A slave who had
been branded was called sTiematias, v. -icus,!® inscriptus,M litera-
tus.® Slaves also by way of punishment were often shut up in
a work-house, or bridewell,)® where they were obliged to turn a
mill for grinding corn.” Persons employed to apprehend and

1 artihus ingenuis, li-
beralibus, v._honostis,
Cie. Hor. Ep. . 2.

7

2 Plin. vii. 39. s. 40.
Sen. 27 Suet.Jul.
47. Gico Rose. Com.
10.

3 Slaves seem to have
been, generally, let out
under  comtracts be-
tween their owner and
employer; but they
were sometimes allow-

to find work for
themselves, on condi-
tion of their bringing
in, all or part of their
gains, to their master,
The slave artisuns of
Crassus seem to have
been manzged in the
former way, and this
will more satisfuctorily
account for his wealth,
than if we consider it
to have arisen from
their sile, as mentioned
in the text,—his band
of architects and ma-
wous  alone exceeded

500.—Examples of the
latter  mode may be
found in the cooks in
the Aulularia  and
Pseudolus of Plautus;
and those of the same
class  mentioned by
Pliny, xviii, 11, If we
estimate the price of
labour by the pay of a
foot soldier, we find
that after the reign of
Domitian it amounted
to 1} denarius, or 95d
per day; of which six-
pence  might remain
atter stoppages—this,
to the purchaser of a
slave for L20, wonld
yield areturn of nearly
50 per cent upon his
capitaly  and  Cicero
scems to say that a
good workman might
in his time get 12 as-
ses, or 103d a-day, but
not more,  Persius in-
timates that a_slave
whose daily hire a-
monnted to no more
than 3 assvs, was &s-

counted very worthless
in_his age.—Sce this
subject treated more
fally in Blair on Ro-
man Slavery, p. 156, et
soq.-—El\.—i’ﬂn.Cms.
4 literee serviles, Sen.
1'2";. 83,

5 Plin. Ep. vii 27.

U mediastinus.

7 villicus, Hor. Ep. i.
14.

8 Plin. xv
9 merce; Cic. Oft.
i. 13. Cec. 59

10 Juv. Sat. vi. 219,

11 Stocks, of various
kinds, and known by
different names, were
much used in punish.
ing slaves. One sort,
called  numellu, must
have been very severe,
if it resembled «n in-
strument of the same
name, used for fasten-
ing refractory cattle.
Ot a similar descrip-
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dea), to which offen.

ders were chained by
the legs and which
could sometimes be
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movable, Blair, p. 108,
—Ep,

12 Ter. Adcl. v. 2. 6.
Phorm.

13 i. e.
tus, Gic. O
14 Mart. vi
15 Plaut. C;
i. e. literis inscriptus :
as, urna literata, Plaut.
Rud. ii 5. 21. ensicu-
lus literatus, &c. Td.
iv. 4. 112,

16 in ergastulo, v. pis-

trino.

17 While thus employ-
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chained, nu§ had a
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(pausicape), round
their necks to prevent
their eating the grain,
—Ebp. Plaut. ot Ter.
p;ESim, Scu. Bena iv,
47,
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bring back! slaves who fled from their masters (¥ucrrivi,)?
were called FuerTivaris?

When slaves were beaten, they used to be suspended with a
weight tied to their feet, that they might not move them.* To
deter slaves from offending, a thong® or a lash made of leather
was commonly hung on the staircase ;° but this was chiefly ap-
plied to younger slaves.’

Slaves when punished capitally were commonly crucified®
but this punishment was prohibited under Constantine.’ If a
master of a family was slain at his own house, and the murder
not discovered, all his domestic slaves were liable to be put to
death. Hence we find no less than 400 in one family punished
on this account.!

Slaves were not esteemed as persons, but as things, and might
be transferred from one owner to another, like any other etfects.
Slaves could not appear as witnesses in a court of justice, nor
make a will, nor inherit any thing ;' but gentle masters allowed
them to make a kind of will ;*® nor could slaves serve as soldiers,
unless first made free,'* except in the time of Hannibal, when,
after the battle of Canna, 8000 slaves were armed without being
freed.® These were called voroxes, because they enlisted vo-
]untargly; and afterwards obtained their freedom for their bra-
very.!

Slaves had a certain allowance granted them for their suste-
nance,'” commonly four or five pecks ' of grain a month, and
tive denarii, which was called their menstruum.)® They like-
wise had a daily allowance ;** and what they spared of -this, or
procured by any other means with their master’s consent, was
called their pecuLium. 'This money, with their master’s per-
mission, they laid out at interest, or purchased with it a slave
for themselves, from whose labours they might make profit.
Such a slave was called servi vicarius,” and constituted part of
the peculium, with which also slaves sometimes purehased their
freedom. Cicero says, that sober and industrious slaves, at
least such as became slaves from being captives in war, seldom

remained in servitude above six years® At certain times slaves

Mil. 15. Phil. ii 9.
Juv. vi. 219 Cic.
Verr. v. 3. 64, &c.

1 retrahere, Ter. Hea.
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were obliged to make presents to their masters out of cheir-poor
savings.! 'There was sometimes an agreement between the
master and the slave, that when the slave should pay a certain
s1m, the master should be obliged to give him his liberty.?

Although the state of slaves in point of right was the same,
yet their condition in families was very different, according to
the pleasure of their masters and their different employments.
Some were treated with indulgence ; some served in chains, as
janitors and door-keepers;® others were confined in work-
houses below ground.*

At certain times slaves were allowed the greatest freedom ;
as at the feast of Saturn, in the month of December,® when they
were served at table by their masters,® and on the Ides of Au-
gust.”

The number of slaves in Rome and through Italy was im-
mense.?  Some rich individuals are said to have had several
thousands.” Wars were sometimes excited by an insurrection
of the slaves.’

There were also public slaves, who were used for various pub-
lic services," and especially to attend on the magistrates. Their
condition was much more tolerable than that of private slaves.
They had yearly allowances * granted them by the public.’

There were also persons attached to the soil ;** concerning the
state of whom writers are not agreed.!®

Slaves anciently bore the prznomen of their master; thus,
Marcipores, Lucipores, Publipores.) Afterwards they got va-
rious names, either from their country, or from other circum-
stances ; as, Syrus, Davus, Geta, Parmeno, &c. in comic writers;
Tiro, Laurea, Dionysius, &c. in Cicero. But slavés are usually

1 cx eo quod de die
menso  suo  uncistim

comparserint, ‘Ter.
ibid.

2 Plaut. Aul. v, 3.
Casin, 3, 4, .

cultores, Klor.
vincti fossores, Luc.
vii. 402. hi, sc. qui
agram colunt, vel co-
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i.7. See post, tit,
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8 Juv. iii. 140,

9 Sen, Tranq. An. viil,
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adscripti.
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arrival of the Low-
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tions  tor separate
grades of the scrvile
condition, 1st, Servi,
nancipio, or servitia,
slaves, 2d, Adscripti-
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bondsmen fixed to the
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bandmen, or inquiling,
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times origin.rii, ororis
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same civil rankj but,
with regard to themw,
the powers of the
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of other | :
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the hands of their cro-
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captives, who, being
ransomed from the en-
emy, could not repay
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distinguished in the classics by their different employments; as,
Medici, Chirurgi, Pedagogi, Grammatici, Scribs, Fabri, Coqui,
&ec.

Slaves were anciently freed by three ways, censu, vindicta, et
testamentot

1. Per cexsum, when a slave, with his master’s knowledge,
or by his order, got his name inserted in: the censor’s roll.?

2. Per vinpictam, when a master, going with his slave in his
hand to the prator or consul, and in the provinces, to the pro-
consul or proprator, said, ““I desire that this man be free ac-
cording to the custom of the Romans;”® and the prator, if he
approved, putting a rod on the head of the slave, pronounced,
“1 say that this man is free after the manner of the Romans.”
Whereupon the lictor or the master turning him round in a
circle, (which was called verTico,)® and giving him a blow on
the cheek,® let him go,” signifying that leave was granted him
to go where he pleased. The rod with which the slave was
struck, was called vinpicra, as some think, from Vindicius or
Vindex, a slave of the Vitellii, who informed the senate concern-
ing the conspiracy of the sons of Brutus and others, to restore
the Tarquins, and who is said to bave been first freed in this
manner.®

3. Per tEstamentum, when a master gives his slaves their
liberty by his will. If this was done in express words,” as, for
example, pAvus SERVUs MEUS LIBER EsTO, such freedmen were
called orcint or Charonite, because they had no patron but in
the infernal regions. In allusion to which, those unworthy per-
sons who got admission into the senate after the death of Ceesar,
were by thie vulgar called sexatores orcint.  But if the testator
signified his desire by way of request, thus,”! roco HEREDEM
MEUM, UT DAVUM MANUMITTAT; the heir’® retained the rights of
patronage.’

Liberty procured in any of these methods was called susta LI-
BERTAS.

In latter times slaves used to be freed by various other me-
thods : by letter;!* among friends'® if before five witnesses a
master ordered his slave to be free ; or by table,'0 if a master bid

1 Gic. Top, 2. seu 10,

to manumit himj or
2 Cic. Ceec. 34, 5. 99.

mulier,
vindicta

modo  quam the younger Pliny, A

% hunc hominem libe-
rum csse volo more vel
Jjure Quiritium,

4 Hor. Sat. ii. 7. 76.

5 Pers. Sat. v. 75.

6 alapa, Iside ix. 4.
whence, multo majoris
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Phaedr, ii, 5. 22,

7 e manu emittebat.

8 Liv. il 5, whence
also perhaps vindicare
v libertai~m, to free;

redemit, a
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Ov. A. iii. 615.
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10 Suet. Aug.
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13 A master 1
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level with direct lega=
cies, before thetime of

slave, without heing
made frec in express
terms, got liberty and
citizenship, if he, by
order of either the
testator or the heir
attended his master’s
funeral, wearing the
pileus, or fanned his
corpse on the biery—
Blair, p. 165.—Xp,
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a slave eat at his table;! for it was thought disgraceful to eat
with slaves or mean persons, and benches * were assigned them,
not couches. Hence imi subsellii vir, a person of the lowest
rank.? There were many other methods of freeing slaves, but
these did not confer complete freedom.* They only discharged
them from servitude, but 'did not entitle them to the privileges
of citizens ; unless afterwards the vindicta was superadded, in
presence of a magistrate.’

Anciently the condition of all freed slaves was the same:’
they obtained the freedom of the city with their liberty, accord-
ing to the institution of Servius Tullius.® They were, however,
distributed among the four city tribes as being more ignoble.?
But afterwards, when many worthless and profligate persons, be-
ing freed by their masters, thus invaded the rights of citizens,
various Jaws were made to check the license of manumitting
slaves. No master was allowed to free, by his will, above a
cerfain number, in proportion to the number he had; but not
above 100, if he had even 20,000, which number, some indi-
viduals are said to have possessed.® Hence Seneca speaks of
vasta spatia terrarum per vinctos colenda ; et familia bellicosis
nationibus major,’ and Pliny, of legions of slaves, so that the
master needed a person to tell him their names.® Augustus
ordained by a law called Zlia Sentia, that no slave who had
ever for the sake of a crime been bound, publicly whipt, toi-
tured, or branded in the face, although freed by his master,
should obtain the freedom of the city, but should always remain
in the state of the dedititii, who were indeed free, but could not
aspire to the advantages of Roman citizens.)! The reason of
this law may be gathered from Diony. iv. 24.

Afterwards by the law called Junia Norbana, because it was

vii. 16,

4 By the maste
signedly calling the
slave his sonj this, it
was  sometimes ar-
gued, evinced the mas-
ter’s intention to adopt
the slave, after such a
step became practica-
bic; but was more pro-
perly interpreted, to
mean nothing further
than a wish to eman-
cipate j—actual adop-
tion of one’s slave,
100, made him a free-
man. A master, open-
ly destroying, or sur-
rendering to a slave,
the titie-deed by which
the lutter was held in
property, annulled his
own right, and set the
other ~ free, ave

given to a slave to’

subscribe his name as
witness to any solemn
deed of his master,
had the effect of eman-
cipation. Attiring a
sluve in the peculiar
insignia of a [reeman,
so as to evade a tax,
put an end to his ser-
vitude, The nomina-
tion of a slave us one’s
heir, or as tutor to
one’s children, though
withoat a separatc be-
quest of frecdom, was
sufficient to inter his
release from bondage.
On the death of a mas.
ter who had maintain-
ed his slave.girl as a
concubine, she and her
children got free, by
law, in spite of any
thing to the contrary,
contained in the will
of the decensed. A
Lemale slave, marrying

a free person, with
consent of her master,
who gave her a dawe
ry, was forthwith
deemed a freedwoman,
The slave who disco-
vered the murderer of
his master was de-
clared free by the prae-
s subject to
Becoming
a cubiculurius, or do-
mestic of the empe-
ror’s bed-chamber, if
with his master’s con-
sent, gave freedom to
a_slave, If we may
admit the autherity of
Rutus’s Military Code,
a slave, taken by the
enemy, and returning
severely wounded, was
to be instantly declar-

free; and, if he
bore no scars, was to
he given back to his
former owner for five

years, upon the expi~

ration of which, 1’1&

was to obtain_ liberty.
Slaves cntering  the
Christian church with
their masters’ appro-
bation, enjoyed the be.
nefits of freedom so
long as they remained
in the sacred profes.
sion; and those en.
listing themselves in
the army, had a cor-
responding advantage,
Blair, p. 166—168.—
EDn,

5 Plin, Ep. vii. 16. 32.
6 Cie. Bulb. 9. Diony.
ive 22, 23,

7 Liv. Epa xx.

8 Athen. Deipnosopha
vi. 20,

9 Ben. viii. 10,

10 nomenclitor, xxxiiis
1. s. 6. so Petronius
Arbiter, 37, 117,

11 Suet. Aug, 44,




SLAVES, 3

passed in tae consulship of L. Junius Norbanus, A. U. 771,
those freed per epistolam, inter amicos, or by the other less so-
lesan methods, did not obtain the rights of Roman citizens, but
of the Latins who were transplanted into colonies. Hence they
were called LaTiNt JuNiang, or simply aine? ’

Slaves when made free used to shave their heads in the tem-
ple of Feronia, and received a cap or hat, as a badge of liberty.®
They also were presented with a white robe and a ring by their
master, They then assumed a pranomen, and prefixed the
name of their patron to their own. Thus, Marcus Tullius Tire.
the freedman of Cicero. In allusion to which, Persius says,
verterit hunc dominus ; momento turbinis exit marcus Dama?
Hence, tanguam habeas tria nomina, for tanquam liber sis.* So
foreigners, when admitted into the freedom of the city, assumed
the name of that person by whose favour they obtained it.®

Patrons retained various rights over their freedmen. If the
patron was reduced to poverty, the freedman was bound, in the
same manner as a son, to support him, according to his abilities.
And if a patron failed to support his freedman when poor, he
was deprived of the rights of patronage.

If a freedman died intestate, without heirs, the patren suc-
ceeded to his effects.

Those freedmen who proved ungrateful to their patrons were
condemned to the mines;® and the emperor Claudius, by a law,
reduced them to their former slavery.’

OCCUPATIONS OF SLAVES.®

Pecori prafectus vel Pecoris
magister, chief herdsman.

Custos armenti vel Pastor ar-
mentorum, neat-herd.

Superjumentarius, kecper of

L.—RUSTIC SLAVES. Patator, pruner.

Frondator, leaf-stripper.

Faenisector  vel  Feeniseca,
mower or hay-cutter.

Servus ab hortorum cultura,

Villicus, steward, overseer, or
bailift,

Villica, wife of do.

Subvillicus, under steward, &c.

Agricola, cultivator or agricul
wral labourer.

Fossor, digger.

Sarritor vel Sartor, hoer or
harrower.

Occator, ditto, ditto, or clod-
breaker.

Runcator, weeder

Arator, ploughman or tiller.

Jugarius, ditto, or oxedriver.

Messor, reaper.

Molitor, miller or grinder.

Vinitor, vine-dresser.

Vindemiator vel Vindemitor,
vintager.

Olivitor, dresser of olive trees.

Capulator, spovn or ladle-man,
(for oil).

gardener.

Hortulanus, ditto.

Olitor, herb-man or
gardener,

Topiarius, hedge and tree clip-
ory

Vgidiurius, lawn (or
walk) keeper.

Saltuarius, ~ forester,
park-keeper or ranger.

Sulictarius, keeper of osier.
grounds.

Luparius, wolf-killer.

Pastor, herdsman of any de-

kitchen-

green

rather

scription.
Ovilio vel Opilio, shepherd.
Virvicarius, wether-herd.
T'onsor ovium, sheep-shearer.
Caprarius, goat-herd.

working cattle.
Bubulcus vel Bubsequa, ox-dri.
ver or herdsman,
Porculator _ vel
swine-herd.
Subulcus, herd for young pigs.
Gregarius, horsc-herd.

11L—RUSTIC, OR URBAN
SLAVES,

Porcariue,

(According to Circumstances.)

Venator, hunter.

Vestigator, game finder o
tracker, sometimes of bees,
Indagator, ditto, or tuil sciier,

sometimes of bees.
Alator, game-driver or chasers
Auceps, fowler.

1 Plin. Ep. x. 105,

2 Sery, Virg, &, viii.
564, Liv. xlv.44.hence
ad pileum servum vo-

care, for ad libertatem,

ing whirled round (lit.
inone turn of a top),

libertum, qui probatus
fuerit patrono
tores summisisse, qui

cjus facerent

Liv, ibid.

3 Suppose his master
whitl him round; in
t2e mom:nt ot nis be-

5 Cic. Fam

6 ud lautumias,

7 in servitnte'n revoca-
vit, Suvet. Clar 4, 23,

8 the

tollowing cata-
Jogve of slives divid.

ed accerding to theic
occupations, is extract.
ed from Blair’s value
able  work ou the
“State  of _Slavery
smongst the Romans,”
Ediu. 1833.—ED.

dela-




ROMAN ANTIQUITIES,

RIGHTS OF ROMAN CITIZENS,

AND OF THE DIFFERENT INHABITANTS OF THE ROMAN EMPIRE,

Wuite Rome was buat small and thinly inhabited, whoever fixed
their abode in the city or Roman territory, obtained the rights

of citizens.

Piscator vel Piscatui praposi-
tus, fisherman, chief ditto.
Agitator, driver, of various de-

Mensa prepositus, table stew-

ard,
Obsonator, orderer of bill of fare,
Servus tricliniaris vel Servus
e o +

Ergastulus vel Ergastularius,
work-house master.

r operum, taskmaster.

ory ditto,

Lorarius, scourgers

Servas  fornacarius,
oven, or kiln man,

Gallinarius, hen or
keeper.

Aviarius, aviary keeper.

Curator vel Pastor anserum, ture
dorum, &c. keeper or feeder
of geese, thrushes, &c.

Altiliarius vel Fartor, bird fat-
tener or crammer.

Mansuetarius vel Domitor, tams
er or breaker of wild animals.

Ursarius, bearward.

Asinarius, ass keeper or driver,

Mulio, mulete:

Carrucarius, wain-driver,

Basternarius, driver of baster-
na, (a sort of car,)

Cisiarius, ditto of cisium, (a
sort of gig.)

Junctor, yoker or groom.

Equisio vel Equitius, Equorum
magister vel custos, Agaso
vel Strator, horse keeper or
groom.

Servus a cura canis, dog or kene
nel keeper.

Aguarius witer manager.

Minister fontanus, fountain man.

Servas qui curabat sterquilinia
et latrinas, scavenger or mae
nure collector,

IIL—URBAN SLAVES.
1.—HOUSEHOLD SLAVES.

furnace,

poultry

Coquus, cook.
Archimagirus, chief ditto,
Pulmentarius, pottage-maker.
Salmentarius, pickler.
Offarius, pastry c
Dulciarius, confectioner.
Lactarius, milkedresser or daie
ryman,
Pomarius, fruit-dresser.
Placentarius, cake-baker.
Pistor vel Pinsor, baker.
Panicoctaria, female ditto,
Focarius, firc boy.
Focaria, fire girl.
Cellarius, pant:
Peenuiarius, : -keeper.
Peenuiaria, female ditto,
Condus, store-keeper or butler.
romus, butler or server of
pantry and cellar.
Procurator, caterer,

eeper.

tricli oom
slaves,
Tricliniarcha vel Architriclia
nius, chief of ditto.
Lectisterniator, couch-spreader.
Mense detersor, table-wipcr.
Structor, arranger of dishes or
ornamental confectioner,
Calator vel invitator, inviter.
Vocator, ditto, or summoner, or
announcel
Infertor, server.

q

Tonstrix, female ditto.

Ornator, adorner or hair-dresser,

Ornatrix, female ditto.

Ornatrix a tatulo, female hair-
dresser in the tutulus fashion.

Ornatrix auricule vel ab aurie
cula, ear-ring woman,
inerarius, hair-curler.

Ciniflo, ditto, or powderer.

Cosmeta, toilet slave, cither
male or female.

Vestitor, dresser.

Servus a veste vel Vestiarius,
wardrobe-keeper.

Vestiaria, female dittos

Vestiplica, female dress-folder.

vel F , taster,

Scissor, vel Carptor, vel Cheiro.
nomontar, carver.

Diribitor, distributor.

Ministrator, server or waiter.

Minister, ditto, (or servaut gee
nerally.)

Pocillator, cup-bearer.

Serva ad cyathos, female ditto.

Diztarius vel Zeatarius, atten-
dant at meals.

Custos, watchman,

Ostiarius vel Janitor, porter or
door-keeper.

Ostiaria vel itrix, female do.

T ress insp or
keeper,

Vestispica, female ditto.

Capsarius, press or chest keeper,

Puer a matella, pot de chambre

nunciabat horas,

caller.

Monitor, remembrancer.

Fartor, ditto, or prompters

Nomenclator, namer.

Assecla, follower or attendant,

Circumpes  vel Pedissiquus,
Puer a pedibus vel ad pedes,
foot-boy or attendant.

Pedi {

Velarius, curtain or ging
keeper.

Atriensis vel Atrarius, hall-
keeper, or hallslave generally,

ZBdituus, bouse.cleaner.

Scoparius,.sweeper.

Mediastinus, ditto, or drudge
generally.

Supellecticarius vel Servus a
supellectili, furniture-keepers.

Corinthiarius vel Servus a Cos
rinthis, keeper of brazen vas
ses, &c.

Argento prepositus, silver-plate
keeper.

Auro  preepositus, gold - plate
keeper.

2.—PERSONAL ATTENDANTS.

Cubicularius, bedchamber slave,
valet de chambre
i : N

female «

Anteambulo, harbinger or rune
ning footman,

Anteambulatrix,female harbinger

Accersitor, announcer of his
master.

Adversitor, attendant abroad.

Macharophorus, sword-bearer
or chasseur,

Lampadophorus, lamp or lan.
tern-bearer.

Tadiger, torch-bearer.

Lecticariuas, litter-bearer.

Cathedrarius  vel Cathedrali=
cius, cathedra or chair-bearer.

Portitor selle  vel Gestator,
chairman or sedan-bearcr.

Cursor, runner.

‘Viator, ditto, or messengers

Tabellio vel Tabellarius, letter-
carrier.

Salutiger  vel Sulut'\ﬁcrulns,

ius, sil per or

omnum, sleep-watcher

g inister, ditto.
alneator, bath-kecper or mane

ager.
Fornacator, bath-furnace heater.

or p
bearer.

Servus qui muscas fugaret, fly-
flapper.

Flnhe[lir«r, fan-bearer.

Flabellifera, fomale ditto.

Unﬁbrellik’er, umbrella or para-

b

g ius,
ar keepers

Unctor, anointer.

Unctrix, female ditto.

Alipilus vel Alipilarius, hair
extractor.

Tonsor, barber,

Umbreilifera, female ditto.

iger vel Sandaligerulus

sandal-bearer.

Sandaligerula vel Ancilla a sané
dalio, female ditto.

Analecta, picker up.
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To increase the number of citizens, Romulus opened an
asylum or sanctuary for fugitive slaves, insolvent debtors, and
malefactors, whither great numbers flocked from the neighbour-
ing states, because no one could be taken from thence .to pun-
isliment. Even vanquished enemies were transplanted to Rome,
In this manner the freedom of the city
was grauted by Romulus to the Ceeninenses, Camerini, Anteni-

and became citizens.

3.—UPPER SERVANTS.

Actor, manager or “homme d'-
aftaires ® generally.

Adjutor, assistant to actor.

Columella vel Major domus,
house-steward,

Tabularias vel Calculator vel
Numerarius, accountant,

Ratiocinator, ditto, or rather au.

itor,

Dispensator vel Prorogator vel
Arcarius, keeper of household
purse auti stores,

Tesscrarius, score or tally mas-
ter, or token or check taker.
Procurator, purveyor or super-

intendant,

Servus valetudinarius vel ah -
gris, hospital attendant.

4.—NURSERY SLAVES, AND
ATTENDANTS OF YOUTH.

Nutritor vel Nutricius, male-
nurse,

Natrix, nurse.

Bajulus vel Gerulus, bearer or
carriers

Geruls, female ditto or nursery-
maid.

Canarius, rocker or cradle boy.

Cunaria, female rocker or cras
dle girl.

Educator, nursery tutors

Praceptor vel Magister, teacher,

Padagogus, ditto originally at-
lr‘nsnm 0l young persons
going to school.

Capsarius, satchel carrier.

5,—SLAVES OF LUXURY.
Aw—ATTACIHED TO HOUSEHOLD.

Literary Slaves,
Servus a bibliothecis vel a biblie
otheca, librarian.
Lector, reader. .
Loctrix, femalo ditto,
Anagnostes, reader or man of
learning in various branches,
Recitator, reader aloud or reciter
Homerista, reciter of Homer's
workse

Nana, female ditto.
Hermaphroditus, hermaphtodite
Phagus vel Polyphagus, glutton.
Spado vel Eunuchus, eunuch.
Scurra, buftoon.
Ludio, ditto, masker or mummer.
Delicie vel Delicia, darling,
smart prattling boy.

Artisans.
Lanipendia, femalz wool weigh-

er.
Lania, female wool dresser,
Lanifica, female do. or spinner,
Quasillaria, female spinner.
Textor, weaver,
Textrix, female ditto.
Linteo, linen weaver or bleacher
Fullo, fuller.
Phrygio, embroiderer.
Sutor, shoemaker or sewer ge

nerally.
Cerdo, cobbler.
Vestificus, dressmaker,
Vestifica, female ditto,
Sartor, failor.
Sartrix, female ditto.

arcinator, mender or patcher.
Sarcinatrix, female ditto.
Ferrarius, smith,
Tignarius, carpenter,
Faber carpentarius, cartwright,
Doliarius vel Servus doliaris,

cooper.
Gerulus, porter or carrier,
Aquarius vel Aquariolus
Boccario, water carrier.

ctor, anointer of the dead.
olator vel Vespillovel Lec-

ticarius, bearer of the bier.
Ustor, burner of the dead.

vel

R.—~FREQUENTLY UNATTACHED
TO HOUSKHOLD.
Scientific Slaves and Artists,
Medicus, physician or medical

man generally,
Medica, female physician or me-
dical attendant,”
Obstetrix vel Opstetrix, midwife,
Clinicus, physician or clinical
surgeons
Chirurgus, surgeon.
Ocularius vel ab oculis, oculist.
Yatrali; healer by ointment

gus vel F story
teller.

Actuarius, journal-keeper.

Amanuensis vel Servus a manu,

etary, clerk, or amauiuens

sis,

Monsters and Buffoons,

Morio, fool or idiot.
Fatuus, idiot.

Fatua, female ditto,
¥arus vel Pumilio, dwarf.

and friction.
Aliptes vel Alipta, rubber with
ointmeut,
Tractator, shampaoer, ?
Tractatrix, female ditto.
Iagicus puer, magician or di-
viners
Grammaticus, grammarian.
Litteratus vel Litterator, ditto.
Antiquarius, antiquary.
Notarius, short-hand writer,

D

Notaria, female ditts.

Scriptor vel Seriba, writer, clerk,
or penman.,

Librarius, book writer or tran-
scriber,

Libraria, female ditto,

Glutinator, gluer or paster of
papyrus, &c.

Puamicator, polisher with pumice
stones

Malleator, hammerer or beater.

Ornator, ornamenter,

Miniculator vel Illuminator, illu
minator,

Pictor, painter.

Celator, engr:

Argentarius, silver

Vasentarins, vessel maker.

Faber a Corinthis, worker ir
brass,

Figulus, potter or tile burncr

Architectus, architects

Stractor, bailder.

Mistrio, player.

Comeedus, ditto, or comedian,

Mimus, mime,

Mima, female ditto.

Pantomimus, pantomime,

Pantomima, female ditto.

Symphoniacus, singer.

Acroama, ditto

Choraules, ditto,

Citharredus vel Fidicen, harper
or singer to the harp.

Cithareda vel Fidicina, Citha-
ristria vel Psaltria, female do,

Tibicen, piper,

Tibicena, female ditto,

Fistulator, flute playere

Hydraules vel Organarius, wa«
ter-organ player or director.

Sambucina vel Sambucistria, fe
male  dulcimer or sackbut
player.

Tympanistria, female drummer
or tambourine player.

Crotalistria vel Copa, female
cymbal player and dancer.

Saltator, dancer.

Saltatrix, female ditto,

Funambulus vel Funirepus vel
Scheennbates, rope-dancer,

Palxstritu, wrestler.

Gladiator, gladiator.

Arenarius, ditto.

Auriga, charioteer in the circus.

Rhedarius, ditto.

6.—MILITARY ATTENDANTS,

Armiger, armoursbearer.
Galearius, helmet-ditto.
Clavator, club- ditto.

Calo, soldier's boy, or drudge,
Caculz, ditto,
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nates, Crustumini, and at last also to the Sabines, - This example _
was imitated by his successors, who transplanted the Albansand !
other vanquished tribes to Rome.! Likewise after the expulsion
of the kings, the freedom of the city was given to a great many,
especially after the taking and burning of the city by the Gauls;
at which time, that it might be rebuilt with more splendour, new
citizens were assumed from the Veientes, Capenates, and
Falisci.?

Besides those who had settled in the Roman territory, and
who were divided into city and country tribes, the freedom of
the city was granted to-several foreign towns, which were called
muNicipia, and the inhabitants municipes, because they might en-
joy offices at Rome.> When any of these fixed their abode at
Rome, they became cives iveexur* Hence it happened that
the same person might enjoy the highest honours both at Rome
and in his own free town. Thus Milo, while he stood candidate
for the consulship at Rome, was dictator in his own native city
Lanuvium. The free town in which one was born was called
patria GERMaNA, nature vel loci. . Rome, (qua exceptus est,) pa-
tria communis, civitatis vel juris®

But when the Roman empire was more widely extended, and
the dignity of a Roman citizen of course began to be more
valued, the freedem of the city ¢ was more sparingly conferred,
and in different degrees, according to the different merits of the
allies towards the republic. To some the right of voting 7 was
given, and to others not. The people of Care were the first who
obtained the freedom of the city without the right of voting, for
having received the sacred things of the Roman pecple, the
vestal virgins and priests, when they fled from the Gauls.? The
freedom of the city was soon after given in this manner to the
people of Capua, Fundi, Formiz, Cumz, and Sinuessa, to the
inhabitants of Acerra,’ and of Anagnia, &c.

The inhabitants of Lanuvium, Aricia, Nomentum, Pedum,
and Privernum,! received the freedom of the city with the right
of voting.!! But several cities of the Heruici preferred their
own laws.® In process of time, this right was granted to all
the allies of the Latin name; and after the Social or Italian
war, it was communicated to all the Italians south of the river
Lubicon on the upper sea, and of the city Luca on the lower
sea. Afterwards the same right was granted to Cisalpine Gaul,
which hence began to be called Gailia Togata. Augustus was
very sparing in conferring the freedom of the city ; but the suc-
ceeding emperors were more liberal, and at different times
granted it to ditferent cities and nations. At last Caracalla

9 Liv. viii. 14, 17,
10 Privernates.

11 Liv. 21
12 Liv. ix, 43,

i 8 xxxv, 51. 3 munix
. iii, G0 Liv,  pere pot
4 Cic. Brut, 75, Loge, 7

il 2, Cic, Mil, 37, 8 A el
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granted the freedom of Roman citizens to all the inhabitants of
the Roman world.

‘Those who did not enjoy the right of citizens were anciently
called uostes, and afterwards pErEerINL! After Rome had
extended her empire, first over Latium, then over Italy, and
lastly over great part of the world, the rights which the subjects
of that empire enjoyed came to be divided into four kinds;
which may be called jus Quiritium, jus Latii, jus Ttalicum, jus

" provinciarum vel provinciale.

Jus guiritiun comprehended all the rights of Roman citizens,
which were different at different times. The rights of Roman
citizens were either private or public: the former were properly
called jus Quiritium, and the latter jus civitatis,? as with us there
is a distinction between denization and naturalization,

I. PRIVATE RIGHTS OF ROMAN CITIZEXS.

Tue private rights of Roman citizens were, 1. Jus libertatis, the
right of liberty ; 2. Jus gentilitatis et fumilie, the vight of fa-
mily ; 3. Jus connudii, the right of marriage; 4. Jus patrium,
the right of a father ; 5. Jus dominii legitimi, the right of legal
property ; 6. Jus testamenti et hereditatis, the right of making
a will, and of succeeding to an inheritance; 7. Jus tulele, the
right of tutelage or wardship.

1. THE RIGHT OF LIBERTY.

Twis comprehended riBerTy, not only from the power of
masters,? but also from the dominion of tyrants, the severity of
magistrates, the cruelty of creditors, and-the insolence of more
powerful citizens.

After the expulsion of Tarquin, a law was made by Brutus
that no one should be king at Rome, and that whoever should
form a design of making himself king, might be slain with im-
punity. At the same time the people were bound by an oath,
that they would never suffer a king to be created.

Roman citizens were secured against the tyrannical treatment
of migistrates, first, by the right of appealing from them to the
people, and that the person who appealed should in no manner
be punished, till the people determined the matter ; but chiefly,
by the assistance of their tribunes.

None but the whole Roman people in the Comitia Centuriata,
could pass sentence on the life of a Roman citizen, No magis-
trate was allowed to punish him by stripes or capitally. The
single expression, “1 am a roman citizen,” checked their sever-
est decrees.*

1 Gic. OF. i. 12, 3 dominorum, dicitur, qui Quiritiom  Cic, Fam. x. 82, Liv.
2 Piin. Kp. x. 4. 6,22, 4 Cic. Verr. v. 54, 37 fidem clamans implo-  xxix, 8. Acts'xxii, 25, -
Cic. Rtull. i, 19, &c. hence, Quiritars rat, Varr, Late vo 7.

D2
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By the laws of the twelve tables it was ordaired, that insol-
vent debtors should be given up ! to their creditors to be bound
in fetters and cords,> whence they were called xex1, oBzERATI, et
appictt. And although they did not entirely lose the rights of
freemen, yet they were in actual slavery, and often treated more
harshly than even slaves themselves.?

If any one was indebted to several persons, and could not
find a cautioner* within sixty days, his body? literally, accord-
ing to some, but more probably, according to others, his effects,
might be cut into pieces, and divided among his creditors.’
Thus sectio is put for the purchase of the whole booty of any
place, or of the whole effects of a proscribed or condemned per-
son,” or for the booty or goods themselves,® and sectores for the
purchasers,” because they made profit by selling them in parts.

To check the cruelty of usurers a law was made, A, U. 429,
whereby it was provided, that no debtors should be keptin irons
or in bonds ; that the goods of the debtor, not his person, should
be given up to his creditors.

But the people, not satisfied with this, as it did not free them
from prison, often afterwards demanded an entire abolition of
debts, which they used to call xew TaBLes. But this was never
granted them. At one time, indeed, by a law passed by Vale-
rins Flaccus, silver was paid with brass, as it is expressed ;2
that is, the fourth part of the debt only was paid,”® an as for a
sestertius, and a sestertius for a denarius ; or 25 for 100, and
250 for 1000, Julius Ceesar, after his victory in the civil war,
enacted something of the same kind.™

2. THE RIGHT OF FAMILY.

Eacu gens and each family had certain sacred rites peculiar
to itself, which went by inheritance in the same manner as
effects.)” When heirs by the father’s side of the same family 1%
failed, those of the same gens!” succeeded, in preference to re-
lations by the mother’s side ® of the same family.** No one could
pass from a patrician family to a plebeian, or from a plebeian
to a patrician, unless by that form of adoption, which cguld
only be made at the Comitia Curiata. Thus Clodius, the
euemy of Cicero, was adopted by a plebeian, that he might be
created a tribune of the commons.?

3. THE RIGHT OF MARRIAGE,

No Roman citizen was permitted to marry a slave, a barba-

1 addicerentur. 8 Cers. Bell.Gall.1i.33. bona_eorum emebant, 15 Liv.iv. 2

2 compedibaset nerviss  Cic. Inv. i, 45, Cic, Rosc, Am, 29, il

3 Liv. ije 28 9 Ascon. Gic.Verr,i.23, 11 Liv. viii

4 vindex velexpromissor 10 a seco; hence sec. 12 8§ at. 33, 3

5 corpus. tores collorum et bho- 13 Vell. i, 23. 19 familia.

6 secari, A, Gell. xx. 1, norum, i, e, qni pro- 14 Ces. Bell, Civ, iii. 20 Gic. Dom. 15, Att. i,

7 Cie. Phit, i, 20, scriptos occidebant, et 1. Suet. Jul. 14, 18,
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rian, or a foreiguer, unless by the permission of the people.
By the laws of the Decemviri, intermarriages between the pa-
tricians and plebeians were prohibited. But this restriction
was soon abolished? Afterwards, however; when a patrician
lady married a plebeian, she was said patribus enubere, and was
excluded from the sacred rites of patrician ladies.>  When any
woman married out of her clan, it was called gentis enuptio’;
which likewise seems anciently to have been forbidden.* 'T'he
different kinds of marriage, &c. will be treated of afterwards.

4. THE RIGHT OF A FATHER.

A raruer, among the Romans, had tke power of life and
death over his childrea. He could not only expose them when
infants, which cruel custom prevailed at Rome for many ages;
as among other nations,” and a new-born infant was not held
legitimate, unless the father, or in his absence some person for
him, lifted it from the ground,® and placed it on his bosom;
hence tollere filium, to educate; non tollere, to expose. -But
even when his children were grown up, he might imprison,
scourge, send them bound to work in the country, and also put
them to death by any punishment he pleased, if they deserved
it.”  Hence a father is called a domestic judge, or magistrate,
by Seneca; and a censor of his son, by Suetonius® Romulus;
however, at first permitted this right only in certain cases.”

A son could acquire no property but with his father’s con-
sent; and what he did thus acquire was called his pecurium, 2s
of a slave. If he acquired it in war, it was.called rEcuLiuM
CASTRENSE.

The condition of a son was in some respects harder than that
of a slave. A slave, when sold once, became free; but a son
not, unless sold three times. The power of the father was sus-
pended, when the son was promoted to any public office, but
not extinguished,™ for it continued not only during the life of
the children, but likewise extended to grandchildren and great
grandchildren. None. of them became their own masters ' till
the death of their father and grandfather. A daughter by mar-
riage passed from the power of her father under that of her
husband.

EMANCIPATION AND ADOPTION.

When a father wished to free his son from his anthority,” i
behoved him to bring him before the preetor, or some magis

1 Liv. xxxviil. 36. con-  connubium, sed contu-
rubium est matrimoe  bernium, Boeth. Gic.
ninm inter cives; inter  Top. 4

servos autem, autinter
civemn et peregrina
conditionis  hominem,
aut serviles, non est

D



42 ROMAN ANTIQUITIES.

trate,! and there sell him three times, PER £s ET LiBRAM, as it
was termed, to some friend, who was called PaTER FIDUCIARIUS,
because he was bound after the third sale to sell him back? to
the natural father. There were besides present, a LiBRIPENS,
who held a brazen balance ; five witnesses, Roman citizens, past
the age of puberty; and an anfestatus, who is supposed to be
so named, because he summoned the witnesses by touching the
tip of their ears® In the presence of these, the natural father
gave over * his son to the purchaser, adding these words, max-
CUPO TIBI HUNC FILIUM, QuI MEUS EsT. 'Then the purchaser, hold-
ing a brazen coin,” said, HUNC EGO HOMINEM EX JURE QUIRITIUM
MEOM ESSE AIO, ISQUE MIHI EMPTUS EST HOC ERE, ZNEAQUE LIBRA :5
and having struck the balance with the coin, gave it to the na-
tural father by way of price. Then he manumitted the son in
the usual form. But as by the principles of the Roman law, a
son, after being manumitted once and again, fell back into the
power of his father, this imaginary sale was thrice to be repeat-
ed, either on the same day, and before the same witnesses, or
on different days, and before different witnesses; and then the
purchaser, instead of manumitting him, which would have con-
ferred a jus patronatus on himself, sold him back to the natural
father, who immediately manumitted him by the same formali-
ties as a slave.” Thus the son became his own master.®

The custom of selling per @s vel assem et libram, took its rise
from this, that the ancient Romans, when they had no coined
money,’ and afterwards when they used asses of a pound weight,
weighed their money, and did not count it.

In emancipating a daughter, or grand-children, the same for-
malities were used, but only once ;" they were not thrice re-
peated as in emancipating a son. But these formalities, like
others of the same kind, in process of time came to be.thought
troublesome, Athanasius, therefore, and Justinian, invented
new modes of emancipation. Athanasius appointed, that it
should be sufficient if a father showed to a judge the rescript
of the emperor for emancipating his son ; and Justinian, that a
father should go to any magistrate competent, and before him,
with the consent of his son, signify that he freed his son from
his power, by saying, BUNC SUI JURIS ESSE PATIOR, MEAQUE MANU
MITTO.

When a man had no children of his own, lest his sacred rites
and names should be lost, he might assume others™ as his chil-
dren by adoption.

If the person adopled was his own master,” it was called ag-

1 apud quem legis uc- & sestertius, -a pound of brass. 9 Liv. iv. 60.
tio erat. 1 declsre thisman to 7 libra et mre libera- 10 nnica  mancipatio
n be mine according to  tum emittebat, Liv. vi.  sufficichat.
11 extraneos.

). 76, the custom of the Ro. N
i e, mans, and | purchasz 8 sui juris factus est, 12 suj jurie.
manu tradebats him with this coin and  Liv. vii. 16,
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RroaaTIo, because it was made at the Comitia Curiata, by pro-
posing a bill to the people.!

If he was the son of another, it was properly called aportio,
and was performed before the prator or president of a province,
or any other magistrate.’> The same formalities were used as
in emancipation, It might be done in any place.> The adop-
ted passed into the family, the name, and sacred rites of the
adopter, and also succeeded to his fortune, Cicero makes no
distinction between these two forms of adoption, but calls both
by the general name of adoptio.

5. THE RIGHT OF PROPERTY,

Tuives, with respect to property among the Romans, were
variously divided. Some things were said to be of piviNE riGHT,
others of HumaN rigHT: the former were called sacred ;* as altars,
temples, or any thing publicly consecrated to the gods by the
authority of the pontiffs ; or religious;® as sepulchres, &c.; or
inviolable ;5 as the walls and gates of a city.’

These things were subject to the law of the pontiffs, and the
property of them could not be transferred. Temples were ren-
dered sacred by inauguration, or dedication, that is, by being
consecrated by the augurs® Whatever was legally consecrated,
was ever after inapplicable to profane uses.” Temples were
supposed to belong to the gods, and could not be the property
of a private person. Things ceased to be sacred by being un-
hallowed.*

Any place became religious by interring a dead body in it."
Sepulchres were held religious because they were dedicated to
the infernal gods.”> No sepulchre could be built or repaired
without the permission of the pontiffs ; nor could the property
of segulchres be transferred, but only the right of burying in
them.”* The walls of cities were also dedicated by certain
solemn ceremonies, and therefore they were held inviolable*
and could not be raised or repaired without the authority of the
pontiffs.

Things of human right were called profane;!® and were
either pusLic and comuon, as, the air, running water, the sea,
and its shores, &c, ;! or private, which might be the property
of individuals.

Some make a distinction between things common and public,
but most writers do not. 'The things of which a whole society
or corporation had the property, and each individual the use,

1 per n‘?uli rogatio- 6 sanctz, i. e. aliqua 10 exauguratione, Liv. endi.
nem, Gell. v. 19, sanctione muni i, 55 14 saneti.
2 apud quem legisactio 7 Macrob.

3. 1L 6 s 4. D. de 15 res profanie,

erat. 8 consecrula \:gum- divis, rei. 16 Virg. /En, vii, 220,
2 Suet. Aug. 64 taque. 12 diis manibus vel in=  Cic, Rosc. Am. 26,
4 ros sncrie, 9 Plin, Fp. is. 30, x. feris.

5 religiosa. 58, 53. 16, 13 jus mortuum infer-
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were called Res UNIVERsITATIS, or more properly, rR&s puBLICT,
as theatres, baths, highways, &c. And those things were called
&Es communEs, which either could be the property of no one, as
the air, light, &ec.,® or which were the joint property of more
than one, as a common wall, a common field, &c. commune, a
subst. is put for the commonwealth.? Hence, in commune consu-
lere, prodesse, conferre, metuere, &c. for the public good.

Things which properly belonged to nobody, were called res
NULLIUS ; as parts of the world not yet discovered, animals not
claimed, &c. 'To this class was referred hereditas jacens, or an
estate in the interval of time betwixt the demise of the last oc-
cupier and the entry of the successor. )

‘Things were either movasLe or mmovasie. The movable
things of a farm were called ruta czEsat as sand, coals, stones,
&e. which-were commonly excepted,® or retained by the seller.’

Things were also divided into corrorear, i. e. which might
be touched ; and iNcorPoRrEAL, as rights, servitudes, &c. 'The
former Cicero called res que sunt; the latter, res que intelli-
guntur.” -But others, perhaps more properly, call the former,
rEs, things ; and the latter, Jura, rights.®

‘The division of things Horace briefly expresses thus:

Fuit heee sapientia quondam,
Publica privatis secernere, sacra profanis,® Art. Poet. 396.

" Private things 1 among the Romans, were either rREs.maxcIFI,
Or NEC MANCIPL )
REes mancrer were those things which might be sold and alien-
ated, or the property of them transferred from one person to
another, by a certain rite used among Roman citizens ouly ; so
that the purchaser might take them as it.were with his hand ;!
whence he was called mancers, and the things res mancier, vel
mancupi, contracted for mancipii. And it behoved the sellex
to be answerable for them to the purchaser, to secure the pos-
session,?

Nrc mancipr 7es, were those things which could not be thus
transferred ; whence also the risk of the thing lay on the pur-
chaser.® Thus, mancipium and wusus, are distinguished : vita-
que mancipio nulli datur, in property or perpetuity, omnibus
usut So mancipium and fructus.” :

The res maxcier, were,—1. Farms, either in town or country
within Italy ;!¢ or in the provinces, if any city or place had ob-
tained the jus Italicum. Other farms in the provinces were

1 qnasi rrqmlicm,npn- c®sa. tinguish public from vel anctoritutem, vel
ulo, the property of 5.receptas private: good, things evictionem prastare,
the people. 6 Gic. Top. 26, Orat. i, sacred from things  &c. Cic. Mur. 2.
% Ov, Met, is 185, vi. 55, . ]xmfam‘.—lo Cor. Nep. 13 Plaut. I’ i

342, 5 ('hem. 6. i

(Clic. Ver, ii. 46. 63, 10 res privata, '
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" called possessiones, not predia ; and because proprietors gave -
in an account of their families and fortunes to the censors, they
were called predia censui censendo—2. Slaves.—3. Quadru-
peds, trained to work with back or neck;? as horses, oxen,
asses, mules ; but not wild beasts, although tamed ; as elephants,
camels,.—4. Pearls®*—5. The rights of country farms, called
servitudes.*

The servitudes of farms in the country were,—1. The right
of going on foot through the farm of another ;>—2, Of driving
a beast or waggon not loaded;*—3. Of driving loaded wag-
gonsy—4. Of carrying water;® either by canals or leaden
pipes® The breadth of a via, when straight, was eight feet ;
at a turn,! sixteen feet;.the breadth of an actus four feet; but
the breadth of an i#er is uncertain,

To these servitudes may be added, the drawing of water;
the driving of cattle to water;* the right of feeding; of mak-
ing lime ;° and of digging sand.

Those farms which were not liable to any servitude, were
called przpIA LIBERA, those which were,'® PREDIA sERVA.

Buildings in the city were called przEDIA URBANA, and were
reckoned res mancipé, only by accession;!” for all buildings
and lands were called ruxpr; but usually buildings in the city
were called @des, in the country, ville. A place in the city
without buildings, was called arEa, in the country, acer. A
field with buildings was properly called ¥unpus.

The servitudes of the predic wrbana, were,—1, Servitus
ONERIS FERENDI, when one was bound to support the house of
another by his pillar or wall ;—2. Servitus TieNI IMMITTENDI,
when one was bound to allow a neighbour to drive a beam, a
stone, or iron into his wall; for ¢ignum among lawyers signitied
all kind of materials for building.

Anciently, for fear of fire, it was ordered that there should be
an interstice left hetween houses of at least two feet and a half,
which was called amsiTus,”® or anerrorTUs Vel -wn, and this was
usually a thoroughfare, but sometimes not.* For when Rome
came to be crowded with houses, these interstices were only left
between some houses. Nero, after the dreadful fire which hap-
pened in his time, restored the ancient mode of building houses
distinct from one another.?

Houses which were not joined by common walls with the
neighbouring houses, were called ivsuLz2  Sometimes domus
and insule are distinguished, Suet. Ner. 16. 38, where domus is

1 Cic. Flacc. 32, 7 via. 12 pecoris ud aquam  xia.
2 dorso vel cervice do- 8 aquied ppul 16 Cic. Rull iii. 2,
miti, 9 per canales v. fistulas 13 calcis enquendze. 17 jure fundi.
3 margaritas, Plin, ix, plumbeas, Vitrav. viii, 14 optimo jure v, cone 18 Fost.
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supposed to signify the houses of the great, and insule those of
the poorer citizens. But anciently this was not the case, rather
the contrary ; as, tnsula Clodii, Luculli, &c.! Under the em-
perors, any lodgings,? or houses to be let?® were called insule,
and the inhabitants of them, inquilini, or insularit ; which last
name is also.applied to those who were appointed to guard the
genii of each insule, 'The proprietors of the insule were called
DOMINI - INSULARUM,* vel przpiorum,’ and their agents procura-
tores insularum. For want of room in the city.they were com-
monly raised to a great height by stories, which were. occupied
by different families, and at a great vrent.” The upmost stories
or garrets were called cenacula. He who rented & an insula, or
any part of it, was called inguilinus. Hence Catiline con-
temptuously calls Cicero inquilinus civis urbis Rome.’

There was also,—3. Servifus sTiLLICIDII ET FLUMINIS, Whereby
one was obliged to let the water which fell from his house, into
the garden or area of his neighbour: or to receive the water
which fell from his neighbour’s house into his area.—4. Servi-
tus cLoacw, the right of conveying a private common sewer
through the property of a reighbour into the cloaca maxima
built by Tarquin.—5. Servitus yox avtivs ToLLENDI, whereby
one was bound not to raise his house above a certain height;
so as not to obstruct the prospect and lights of his neighbour.
‘The height of houses was limited by law, under Augustus, to 70
feet.)® ‘There was also a servitude, that one should not make
new windows in his wall. These servitudes of city properties,
soie annex to res mancipz, and some to res nec mancipi.

MODES OF ACQUIRING PROPERTY.

Tue transferring of the property of the: res mancipi,’® was
made by. a certain act, called mancipario, or mancierum,'® in
which the same formalities were observed as in emancipating a
son, only that it was done but once. This Cicero calls traditio
alteri nexu," thus dare mancipio, i. e. ex formavel lege mancipii,
to convey the property of a thing in that manner: accipere, to
receive it.)*  Jurat,—se fore mancipii tempus in omne tui, de-
voted to yow! Sui mancipii esse, to be one’s own master, to
be subject to the dominion of no one)” So mancipare agrum
alicui, to sell an estate to any one,'® emancipare fundos, to divest
one’s self of the property, and convey it to another.?

Cicero commonly uses mancipium and nexum or -us, as of the
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same import:' but sometimes he distinguishes thém; as de
Harusp. 7. where mancipium implies complete property, and
nexus only the right of obligation, as when one receives any
thing by way of a pledge. 'Thus a creditor had his insolvent
debtor jure nexi, but not jure mancipii, as he possessed hisslave.

There were various other modes of acquiring legal preperty ;
as, 1. JURE CEssl10, or CESsIO IN JURE,”. when a person gave up his
effects to any one before the preaetor or president of a province,
who adjudged them to the person who claimed them ;? which
chiefly took place in the case of debtors, who, when they were
insolvent; gave up their goods* to their creditors,

2. Usvcarrio vel uvsucarie,” and also usus auctoritas, when
one obtained the property of a thing, by possessing it for a cer-
tain time without interruption, according to the law of the
twelve tables; for two years, if it was a farm or immovable,
and for one year, if the thing was movable’ But this took
place only among citizens.” Hence Cicero says, nikil mortales
@ diis usucaperé possunt. If there was any interruption in the
possession, it was called usurpatio, which, in country farms,
seems to have been made by breaking off’ the shoot of a tree’
But afterwards a longer time was necessary to constitute pre-
scription, especially in the provinces, namely, ten years among
those who were present, and twenty years among those who
were absent. Sometimes a length of time was required beyond
remembrance. This new method of acquiring property by pos-
session, was called LONGA POSSESSIONE CAPIO, OF LONGE POSSES-
SIONIS PREROGATIVA, Vel PRESCRIPTIO.

3. Emprio suB CORONa, i. e. purchasing captives in war, who
were sold with chaplets on their heads. ~See p. 28.

4. Avctio, whereby things were exposed to public sale,’ when
a spear being set up, and a public crier calling out the price,!’
the magistrate who was present adjudged them ! to the highest
bidder.”* The person who bade, held up lis finger.> The cus-
tom of setting up a spear at an auction seems to have been de-

_rived from this, that at first only those things which were taken
in war were sold in that manner. Hence Aasta is put.for a pub-
lic sale, and sub hasta venire, to be publicly sold. The day,
sometimes the hour, and the terms of the auction, used to be
advertised, either by a common crier, or in writing.”” Hence
tabula is put for the auction itself ;! tabulam proscribere, for

1 Muren. 2 Flacc. 32
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auctionem constituere ; proscribere domum v. fundum, to advertise
for sale! And those whose goods were thus advertised, were
said pendere? and also the goods, bona suspensa ; because the
advertisement ® was affixed to a pillar* in some public place.’
So tabulas auctionarias proferre v. tabulam, to publish.S ad tabu-
lam adesse, to be present at the sale.” Thus also sub titulum
nostros misit avara lares, i. e. domum, forced me to expose my
house ta sale.?

1t behoved the auction to be made in public,? and there were

. courts in the forum where auctions were made,! to which Juve-

nal is thought to allude, Sat. vii. 7. A money-broker ! was also
present, who marked down what was bidden, and to whom the
purchaser either paid down the price, or gave security for it.'*
"The sale was sometimes deferred.’®

The seller was called aucror, and was said vendere auctio-
nem,™ in the same manner as a general, when he sold the whole
plunder of a city, was said vendere sectionem.’® The right of
property conveyed to the purchaser was called auctoriTas; and
if that right was not complete, he was said a malo auctore emere,
to buy from a person who had not a right to sell.’s

5. Ansupicatio, which properly took place only in three
cases ; in fumilia herciscunda, vel ercto ciundo, . e. hereditate
dividenda, in dividing an inheritance among co-heirs,” n com-
muni dévidendo, in dividing a joint stock among partners,’® in
Jinibus regundis, in settling boundaries among neighbours,"
when the judge determined any thing to any of the heirs, part-
ners, or neighbours, of which they got immediate property;
but arbiters were commonly appointed in settling bounds.®
Sometimes, however, things were said to be adjudged * to a
person, which he obtained by the sentence of a judge from any
cause whatever,

6. Donario, Donations which were made for some cause,
were called munEra ; as from a client or freedman to his patron,
on occasion of a birth or marriage.Z Those things which were
given without any obligation, were called poxa ; but these words
are often confounded.

At first presents were but rarely given among the Romans;
but afterwards, upon the increase of luxury, they became very
frequent and costly. Clients and freedmen sent presents to
their patrons,? slaves to their masters, citizens to the emperors
and magistrates, friends and relations to one another, and that
on various occasions; particularly on the Kalends of January,

1 Cic. 7 Quin. 6. 13 anctio profercbztur, 17 Cic. Or. i.58. Czc. 3.
2 Suet, Claud, ix, 80 A, 302, Cic. Att, xiii. 12, 18 Cic. Kp, vid, 12,
3 libellus v tabell 9 Cic, ib. & Rull. . 3. 1% Cic. Quin. 5, 19 Cie. Legg. i. 21,
4 pila v, columna. 10 atria auctionari. 15 Cas. Bell. Gall. ii. 20 Cic. Top. 10
en. iv, 12, 11 argentarius. 33 21 adjudicari,
at. ii. 8. Phil. 12 Gic. Cec, 6, Quin, 16 Gic. Verr. v. 22. 22 Ter. Phorm.i. 1,13
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called strENE ; at the feasts of Saturn, and at public entertain-
ments, APOPHORETA ; to guests, XENia; on birth-days, at mar-
riages, &c.!

'I'hose things which were acquired by any of the above men-
tioned methods, or by inheritance, by adoption,® or by law, as
a legacy, &c. were said to be ¥ pomiNIO QUIRITARIO, i. e. justo
et legitimo : other things were said to be iv sowis, and the pro:
prietors of them were called sowitarir, whose right was not so
good as that of the DOMINI QUIRITARIIL, qui optimo jure possidere
dicebantur, who were secure against lawsuits. But Justinian
abolished these distinctions. When a person had the use and
enjoyment of a thing, but not the power or property of alienat-
ing, it was called ususFrucTus, either in one word,? or in twe,*
and the person FRUCTUARIUS, OF USUFRUCTUARIUS,

6. RIGHT OF TESTAMENT AND INHERITANCE.

No~e but Roman citizens ® could make a will, or be witnesses
to a testament, or inherit any thing by testament.®

Anciently testaments used to be made at the Comitia Curiata,
which were in that case properly called Calata.’

The testament of a soldier just about to engage, was said to
be made 1v procincTu, when in the camp, while he was girding
himself, or preparing for battle, in presence of his fellow-sol-
diers, without writing, he named his heir.! So in procinctu
carmina facta, written by Ovid at Tomi, where he was in con-
tinual danger of an attack from the Getze,?

But the usual method of making a will, after the laws of the
twelve tables were enacted, was PER &S ET LIBRAM, Or per familie
emptionem, as it was called; wherein before five witnesses, a
libripens and an antestatus, the testator, by an imaginary sale,
disposed of his family and fortunes to one who was called
FAMILIZ EMPTOR, who was not the heir, as some have thought,
but only admitted for the sake of form," that the testator might
seem to have alienated his effects in his lifetime. This act was
called FamiLieE mancipatio; which being finished in due form,
the testator, holding the testament in his hand, said, nzc, vt v
HIS TABULIS CERISVE SCRIPTA SUNT, ITA DO, ITA LEGO, ITA TESTOR,
ITAQUE VOS, QUIRITES, TESTIMONIUM PRERITOTE. Upon which, as
was usual in like cases, he gently touched the tip of the ears of
the witnesses;'? this act was called xuncupaTio TEsTAMENTL'S
Hence nuncupare heredem, for nominare, scribere, or facere™
But sometimes this word signifies to name one’s heir viva voce,

1 Piin, & Martial, pas-  filio, Gic. Ceec. 4. 7 Gell, xv, 27,
sim, 4 as, usus enim ejus et 8 nuncupavi

2 arrogatione, fructus fundi ‘testa- D.ii. 3. Or. i, 53.

3 thus, usumfructum  mento viri fuerat Cwe- 9 Pont. i. 8. 10, 13 Plin. Ep. v 8.
cmnium bororum su-  sennia, Ib. 7, 10 Suet. Ner. 4, 14 Suet, & Plin. pas-
corum Casennia legat, 5 suijuris. 11 dicis causa. shia,

@t frueretur una cum 6 Cic, Arch. 5, Dom.32. 12 auricula tacta antes~
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without writing ; as Horace just before Lis death-is said to have
named Augustus. For the above mentioned formalities were
not always observed, especially in later times. It was reckoned
sufficient if one subscribed his will, or even named his heir
viva voce, before seven witnesses. Something similar to this
seems to have prevailed anciently,! whence an edict about that
matter is called by Cicero, verus et TRansLatiCiuM, as being
usual.?
! Sometimes the testator wrote his will wholly with his own
hand, in which case it was called lolographum. Sometimes it
" was written by a friend or by others.®>  Thus the testament of
Augustus was partly written by himself, and partly by two of
his freedmen.* Lawyers were usually employed in writing or
drawing up wills’ But it was ordained under Claudius or
Nero, that the writer of another’s testament (called by lawyers
testamentarius,) should not mark down any legacy for himself.5
When a testament was written by another, the testator wrote
below, that he had dictated and read it over.” Testaments were
usually written on tables covered over with wax, because in them
a person could most easily erase what he wished to alter.’ Hence
cerE is put for tadbule cerate or tubule testamentl’ Priva
CERA, for prima pars tabule, the fivst part of the will,""and cera
EXTREMA, or ¢ma, for the last part.’! But testaments were called
TaBuLa, although written on paper or parchment.'

Testaments were always subscribed by the testator, and
usually by the witnesses, and sealed with their seals or rings,
and also with the seals of othexrs!* They were likewise tied
with a thread. Hence nec mea subjecta convicta est gemma
tabella mendacem linis imposuisse notam, nor is my ring, i, e.
nor am I convicted of having aflixed a false mark, or seal, to
the thread on a forged deed or will.?® It was ordained that the
thread should be thrice drawn through holes, and sealed.®

The testator might unseal 7 his will, if he wished to alter or
revise it.®® Sometimes he cancelled it altogether; sometimes
he only erased ?® one or two names. Testaments, like all other
civil deeds, were always written in Latin, = A legacy expressed
in Greek was not valid.® There used to be several copies of
the same testament, Thus Tiberius made two copies of his wili,
the one written by himself, and the other by one of his freed-
men.?! - Testaments were deposited, either privately in the
hands of a friend, or in a temple with the keeper of it.> Thus

1 Cie. Verr, i. 45, cognovisse. nabantur, Cic, Clu. 13. 18 mutare vel recogno.

2 1b, 44, 8 Qui 3 scere,

8 Plin. Ep. vi. 26, 9 Juy, Mart.iv. 70, ic. . » Snate 19 inducebat ve  dele

4 Suels Aag. 102, 10 Ho Tib. n. ¥p. Dbar. ~

5 Gico Or. i. 6. Suet. 11 Gic. Ver, i i 20 Ulp. Frag. xxv. 9
3 .69, 21 Suet, Tib c. ulty

12 Ulp. 22 apud wuituuni.

s et re- 13 signis corum obsige
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Julius Ceesar is said to have intrusted his testament to the eldest,
of the vestal virgins.!

In the first part of a will, the heir or heirs were written thus :
TITIUS MIHI HERES ESTO, $7¢ V. €rif; or thus, TITIUM HEREDEM ESSE
suBko, vel volo ; also, heredem facio, scribo, instituo. 1f there
were several heirs, their different portions were marked. If a
person had no children of his own, he assumed others, not only
to inherit his fortune, but also to .bear his name,? as Julius Caesar
did Augustus.®

If the heir or heirs who were first appointed * did not choose
to accept,® or died under the age of puberty, others were sub-
stituted in their room, called n£rEDES sEcuNDLS

A corporate city ” could neither inherit an estate, nor receive
a legacy,® but this was afterwards changed.

A man might disinherit? his own children, one or all of them,
and appoint what other pevsons he pleased to be his heirs ; thus,
TITIUS FILIUS MEUS EXHERES Esto.)'  Sometimes the cause'! was
added.’* A testament of this kind was called worriciosum, and
when the children raised an action for rescinding it, it was said
to be done per querelam 1xoFFiCIOSI,

Sometimes 4 man left his fortune in trust!® to a friend on
certain conditions, particularly that he should give it up™ to
some person or persons. Whatever was left in this manner,
whether the whole estate, or any one thing, as a farm, &c. was
called FipEICOMMISSUM, a trust; and a person to whom it was
thus left, was called nzrEs FipUCIARIUS, who might either be a
citizen or a foreigner.”” A testament of this kind was expressed
in the form of request or entreaty;®® thus, roeo, PETO, VOLO,
MANDO, FIDEI TU.E commirTo ;7 and not by way of command,'® as
all testaments were, and might be written in any language.

In the last part of the will, tutors were appointed for one’s
children, and legacies ® left to legatees # all in direct and com-
manding words : thus, TuToR EsTo, vel TUTORES SUNTO : TUTOREM
v. -Es 00.% And to their protection the testator recommended
his children.?

Legacies were left in four different ways, which lawyers have
distinguished by the following names.—l. Per VINDICATIONEM ;
thus, po, Lrao ; also, capiro, sumiro, v. HaETO.?  This form was
50 called from the mode of claiming property.*—2. Per pamna-
TIoNEM: thus, HERES MEUS, DAMNAS ESTO DARE, &c. Let my heir

Cic. Clu. 11, Hor. Sat. _exhmredationis. 18 verbis imperativs.
ii. 5, 45. Suet, Jul. 83. 12 Cic. Clu, 48. Quin. 19 in tabulis secundis.
nnomenque 7 respubl 20 legata.

adoptavit, adscivit, 8 Plin. 7. 13 fi

Suet, assumpsit, Plin. 9 exhweredare. 14 ut restitueret v. red-
4 insiitati, 10 Plin. Ep. v. l.hence  deret,

5 hwreditatem adire,v. Juv. Sat. 10, codice 15 1.8, s, 4. D. de ace 23 Ov.

cernere nollent, szvo hmredes vetat ceptil, 21 to which Vi
6 secundo lovo v. gradn  esse suos. 16 verbis precutivis. ludes, ABn. v. 533,
seripti  vo  substituti, 11 clogium, i. e. canusa 17 Ter, Aud. ii. 5. 25 Cic. Mur, 12,
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be bound, &c;' and so in the plural, pamxas sunto, By this
form the testator was said damnare h@redem, to bind his heir.
Hence damnare aliquem votis? civitas damnata voti, bound to
perform.® But it was otherwise expressed thus, nzrEs MEUS
DATO, FACITO ; HEREDEM MEUM DARE JUBEO.—3. SINENDI 7m0do :
thus, HERES MEUS SINITO, Vel DAMNAS ESTO SINERE LUCIUM TITIUM
SUMERE ILLAM REM, V. SIBI HABERE.—%. Per PRECEPTIONEM ; thus,
L. TITIUS ILLAM REM PRACIPITO, E MEDIO, Vel E MEDIA HEREDITATE
SUMITO, SIBIQUE HABETO, vel precipiat, &c. when any thing was
left to any person, which he was to get before the inheritance
was divided, or when any thing particular was left to any one
of the co-heirs besides his own share.* Hence przCIPERE, to
receive in preference to others; and prZCEPTIO, a certain legacy
to be paid out of the first part of the fortune of the deceased,
as certain creditors had a privilege to be preferred to others.’

When additions were made to a will, they were called copi-
ciunt.  They were expressed in the form of a letter addressed
to the heirs, sometimes also to trustees.” It behoved them how-
ever to be confirmed by the testament.®

After the death of the testator, his will was opened,’ in pre-
sence of the witnesses who had sealed it or a majority of
them. And if they were absent or dead, a copy of the will
was taken in presence of other respectable persons, and the
authentic testament was laid up in the public archives, that if
the copy were lost, another might be taken from it!* Horace
ridicules a miser who ordered his heirs to inscribe on his tomb
the sum he left.!®

It was esteemed honourable to be named in the testament of
a friend or relation, and considered as a mark of disrespect to
be passed over.*

1t was usually required by the testament, that the heir should
enter upon the inheritance within a certain time, in 60 or 100
days at most.”* This act was called nErEDITATIS CRETIO,' and
was performed before witnesses in these words: cum ME MEVIUS
HEREDEM INSTITUERIT, EAM HEREDITATEM CERNO ADEOQUE. After
saying which,”” the heir was said nzrEDITATEM aDIssE. But
when this formality ¥ was not required, one became heir by
acting as such,! although he might, if he chose, also observe the
solemn form.

If the father or grandfather succeeded, they were called he-
redes ASCENDENTEs ; if, as was natural, the children or grand-
children, prscenpeNTES § if brothers or sisters, COLLATERALES.

1 (&uh\. viii. 9. 9. creditoribus pracponans  set. tuit se hzredem esse,
2 Virg, B, v. 80 tur, 1d. x. 109, 110. 3 dicitur cernere, Varr.
E 2! 7 ad fideicommissarios. L. L. vi. 5.

5
h Virgil al- 8 Plin, Ep, Sext. 62. Phil, il 16, 17 dictis cretionis ver-

ludes, ix. 271, Y Hor, Ep. Suet. Aug. 66 bis. .
5 Plin. Ep. v. 10 coram signatoribus. 15 Gic. Att. xiii.46. Or. 18 cretionis solemnitae.
6 protopraxia, i. e. pri- 11 Suet, Tib. 23, i.22, Plin, Ep.x. 79. 19 pro harede sc go-

vilegium que caleris 12 esset unde peti pos- 16 heres cum consti-  rendo vel gestione
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If any one died without making a will;! his goods devolved
on his nearest relations ; first to his children, failing them, to
his nearest relations by the father’s side,? and failing them, to
those of the same gens.? At Nice, the community claimed the
estate of every citizen who died intestate,*

The inheritance was commonly divided into twelve parts,
called uncie. The whole was called as. . Hence heres ex asse,
heir to one’s whole fortune; h@res ex semisse, ex triente, do-
drante, &ec. to the half, third, three fourths, &c.

'The uncia was also divided into parts; the half srmuxcis, the
third purLLs, or bine sextule, the fourth siciLicum, v. -us, the
sixth sexTura.’®

7. RIGHT OF TUTELAGE OR WARDSHIP,

Anvy father of a family might leave whom he pleased as guar-
dians ® to his children.”  But if he died intestate, this charge
devolved by law on the nearest relation by the father’s side.
Hence it was called tuteLa reerrmva.. This law is generally
blamed, as in later times it gave occasion to many frauds in
prejudice of wards8 .

When there was no guardian by testament, nor a legal one,
then a guardian was appointed to minors and to women Dby the
praetor, and the majority of the tribunes of the people, by the
Atilian law, made A. U. 443, But this law was afterwards
changed. . .

Among the ancient Romans, women could not transact any
private business of importance, without the concurrence of their
parents, husbands, or guardians’ and a husband at his death
might appoint a guardian to his wife, as to his daughter, or
leave her the choice of her own guardians."Y Women, however,
seem sometimes to have acted as gnardians.”!

If any guardian did not discharge his duty properly, or. de-.
frauded his pupil, there was an action against him.!?

Under the emperors, guardians were obliged to give secu-
rity ¥ for their proper conduct.* A signal instance of punish-
ment inflicted on a perfidious guardian is recorded, Suet..Galb, 9.

II. PUBLIC RIGHTS OF ROMAN CITIZENS.

Turse were jus census, militie, tributorum, suffragit, honorum,
¢t sacrorum,

I. Jus cexsus. The right of being enrolled in the censur’s
books. 'This will be treated of in another place.

intestatus.
a,

3 stisdare.

Hor. Sat, i, 14 vem pupilli fore sal-.
5. Juv, Sat. vi, U8. 12 judicium tutelv, Cic.  vam, Digest.

5 Cic, Cxeea 6o 9 Liv, xxxiv. 2, Cic. MNosc, 6. Or. i Y,
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IL. Jus miimiz.  The right of serving in the army. At first
none but citizens were enlisted, and not even those of the lowest
class. But in aftertimes this was altered ; and under the empe-
rors soldiers were taken, not only from Italy and the provinces,
but also at last from barbarous nations.!

I1L Jus triButorum, TRiBuTUM properly was money publicly
imposed on the people, which was exacted from each individual
through the tribes in proportion to the valuation of his estate.’
Money publicly exacted on any other account, or in any other
manner, was called vecriaan.? But these words are not always
distinguished.

There were three kinds of tribute; one imposed equally on
each person,* which took place under the first g('mgs +* another
according to the valuation of their estate;® and a third which
was extraordinary, and demanded only in cases of necessity,
and therefore depending on no rule” It was in many instances
also voluntary,® and an account of it was taken, that when the
treasury was again enriched, it might be repaid, as was done
after the second Punic war.?

After the expulsion of the kings, the poor were for some
time freed from the burden of taxes, until the year 349, when
the senate decreed, that pay should be given from the treasury
to the common people in the army, who had hitherto served at
their own expense ; whereupon all were forced to contribute
annually according to their fortune for the pay of the soldiers.!’

In the year of the city 586, annual tributes were remitted, on
account of the immense sums brought into the treasury by L.

Paulus Amilius, after the defeat of Perseus, and this immunity
from taxes continued, according to Plutarch, down to the con-
sulship of Hirtius and Pansa.

The other taxes? were of three kinds, portorium, decume,
and scriptura.

1. Porrorium was money paid at the port for goods imported
and exported, the collectors of which were called porTITORES;
or for carrying goods over a bridge, where every carriage paid
a certain sum to the exacter of the toll.® The portoria were
remitted A. U. 692, the year in which Pompey triumphed over
Mithridates,'* but were afterwards imposed on foreign merchan-
dise by Ceesar.!

2. Decume, tithes, were the tenth part of corn, and the fifth
part of other fruits, which were exacted from those who tilled
the public lands, either in Italy or without it, Those who
farmed the tithes were called pecumani, and esteemed the most

1 Zos. iv. 30, 31, 6 ex censu, Liv, i.43. 10 Liv, iv, 59, 60, 14 Dio. 37, 51. Cic, Att,
¥ pro portione census. _iv. 60, Diony. iv.8.19. 11 22, ii. 16,
8 Varr, L. iv. 36, 7 temerarium, Fest, 16 Suet. Jul. 43.

4 in capita. 8 Liv. xxvi. 86.
5 Diony. iv. 43, 9 Id.
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honourable of the publicans or farmers general, as agriculture
was esteemed the most honourable way of making a fortune
among the Romans.! The ground from which tithes were paid
was also called pecumanus.? But these lands were all sold or
distributed among the citizens at difterent times, and the land
of Capua the last, by Cesar.?

3. Scriprura was the tax paid from public pastures and
woods ; so called, because those who wished to feed their cattle
there, subscribed their names before the farmer of them,! and
paid a certain sum for each beast;® as was likewise done in all
the tithe lands.®

All those taxes were let publicly by the censors at Rome.’
Those who farmed them® were called pusLicaNI or manciPEs.’
They also gave securities to the people,’ and had partners who
shared the profit and loss with them.

There was long a tax upon salt. In the second year after
the expulsion of Tarquin, it was ordained that salt should not
be sold by private persons, but should be furnished at a lower
rate by the public.® A new tax was imposed on salt in the
second Punic war, at the suggestion of the censors Claudius
Nero and Livius, chiefly the latier; who hence got the surname
of Salinator.”® But this tax was also dropped, although it is
uncertain at what time.

There was another tax which continued longer, called vice-
sima, i. e, the twentieth part of the value of any slave who was
freed.* It was imposed by a law of the people assembled by
tribes, and confirmed by the senate. 'What was singular, the
law was passed in the camp.)* The money raised from this
tax '° used to be kept for the last exigencies of the state.)”

Various other taxes were invented by the emperors; as the
hundredth part of things to be sold,' the twenty-fifth of slaves,!
and the twentieth of inheritances,® by Augustus,”! a tax on eat-
ables,” by Caligula,” and even on urine, by Vespasian.®

1V. Jus surrracu, the right of voting in the different assem-
blies of the ;people.

V. Jus nonorum, the right of bearing public offices in the
state. 'These were either priesthoods or magistracies,® which at
first were conferred only on patricians, but afterwards were all,
except a few, shared with the plebeians.

V1. Jus sacrorum. Sacred rites were either public or pri

1 Cic. Verr, ii, 13. iiil. 6 in agris decumanis, 12 Liv. ii. 9 mancipioram.
8. ic. Verr, iil. 52 18 Liv.xx . 20 vigesima heredita
2 Cic. Verr, iii. 64 Plaut, Truc. i. 2. 44. 14 Cic. At 16. tum.
3 Suet, Jul 23. Cic. 7 locabantur sub hasta, 15 Liv. vii. 16, 21 Suet, Aung. 49, Dia.
Att. ii. 16, Cic. Rull.i. 3. 16 aurum vicesimae  lv. 25.
4 coram pecuario _vel 8 redimebant v. condu- rium, 22 pro eduliis,
scriptuario, Varr, cebant. 17 Liv. xxvii, 10, t. 40,
Rust. ii. 16. 9 Cic. Dom, 10, 18 centesimau, Tac. i 23, &
78 erdotia et uacis-

Fest, in scriptuarivs 10 preedes, 3
11 socii. 19 vigesima quinta  tratus,
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vate. The public were those performed at the public expense:
the private were those which every one privately observed at
home. The vestal virgins preserved the public hearth of the
city ; the curiones with -their curiales kept the hearths of the
thirty curiz ; the priests of each village kept the fires of each
village.!  And because upon the public establishment of Chris-
tianity in the empire, when, by the decrees of Constantine and
his sons, the profane worship of the gods was prohibited in
cities, and their temples shut, those who were attached to the
old superstition fled to the country, and secretly performed
their former sacred rites in the villages ; hence pacans came to
be used for heathens? or for those who were not Christians ;
as anciently among the Romans those were called pacani who
were not soldiers.”. Thus, pagani et montani, are called plebes
urbana by Cicero, because they were ranked among the city.
tribes, although they lived in.the villages and mountains.*

Each gens had certain sacred rites peculiar to itself,’ which
they did not intermit even in the heat of a war.5 Every father
of a family had. his own household-gods, whom he worshipped
privately at home.

Those who came from the free towns, and settled at Rome,
retained their municipal sacred rites, and the colonies retained
the sacred rites of the Roman people. :

No new or foreign gods could be adopted by the Romans, un-
less by public authority. Thus ZAsculapius was publicly sent
for from Epidaurus, and Cybele from Phrygia.” Hence, if any
one had introduced foreign rites of himself, they were publicly
condemned by the senate.® But under the emperors, all the
superstition of foreign nations flocked to.Rome ; as the sacred
rites of Isis, Serapis, and Anubis from Egypt, &e,

"These were the private and public rights of Roman citizens.
It was a maxim among the Romans, that no one could be a
citizen of Rome, who saffered himself to be made a citizen of
any other city ;7 which was not the case in Greece:' and no
one could lose the freedom of the city against his will® If the
rights of a citizen were taken from any one, either.by way of
punishment, or for any other cause, some fiction-always took
place. Thus, when citizens were banished, they did not expel
them by force, but their goods were confiscated, and themselves
were forbidden the use of fire and water,’® which obliged them
to repair to some foreign place. Augustus added to this form of
banishment what was called peportatio, whereby the con-
demned, being deprived of their rights and fortunes, were con-

1 pagorum. 4 Dom. 28 xxxix. 16, 11 _Cic. Dom. 29, 30.
2 avicor, Gentiles. 5 gentilitia, Liv. v. 52. 9 Civ. Cac. 36. Nep. €
J xvi. 32, Suwet. 6 Liv.v 46. At ne et agua ine

. 12 iis
b. 19, Plin, Epaviie 7 Live xxix, 11,12, <. Arch. 5. Balb.  terdictum est

8 Liv. iv. 80, xxv. 1.




JUS LATIL 57

veyed to a certain place, without leaving it to their own choice
to go where they pleased.

When any one was sent away to any place, without being de-
prived of his rights and fortunes, it was called reLE@aTIO.!

So captives in war did not properly lose the rights of citizens.
Those rights were only suspended, and might be recovered, as
it was called, jure postliminii, by the right of restoration or
return,?

In like manner, if any foreigner who had got the freedom of
Rome returned to his native city, and again became a citizen of

it, he ceased to be a Roman citizen.? This was called postlimi-

ntum, with regard to his own country, and rejectio civitatis with
regard to Rome.

Any loss of liberty, or of the rights of citizens, was called
DIMINUTIO CAPITIS, jus libertatis imminutum.* Hence capitis mi-
nor, sc. ratione vel respectu, or capite diminutus, lessened in his
state, or degraded from the rank of a citizen.” The loss of
liberty, which included the loss of the city, and of one’s family,
was called diminutio capitis maxima ; banishment, diminuiio
medin ; any change of family, minima.b

JUS LATIL

THE Jus LATII Or LATINITAS,” was next to the jus civitatis, La-
tium anciently ® was bounded by the rivers Tiber, Anio, Ufens,
and the Tuscan sea. It contained the Albans, Rutuli, and
Kqui. It was afterwards extended® to the river Liris, and
comprehended the Osci, Ausones, and Volsci.® The inhabi-
tants of Latium were called LATINI SOCII, NOMEN LATINUM, ET SOCII
LamiNg Nomints, &c.  Socii et Latinum nomen, means the Italians
and Latins.

The sus natu was inferior to the jus cwtatis, and superior to
the jus Italicum. But the precise difference is not ascertained.

The Latins used their own laws, and were not subject to the
edicts of the Roman praztor. They were permitted to adopt
some of the Roman laws, if they chose it, and then they were
called ropurt Fuxpr.  If any state did not choose it, it was said
EI LEGI, V., de ea lege FUNDUS FIERI NOLLE, 1. e. auctor, subscriptor
esse, v. eam probare et recipere.t

The Latins were not enrolled at Rome, but in their own
cities.’? They might be called to Rome to give their votes
about any thing, but then they were not included in a certain
tribe, and used to cast lots to know in what tribe they should

1 Thus Ov, Trist. il. 4 Cic. Mil. 386. Sall. nutis. 9 Latium Novum,
137, v. 11. 21, Cat. 37, 7 Suet. Aug. 47. Cic. 10 Plin. iii. 9.
2 Cic. Top. 8, Or. 1. 40, 5 Hor. Od. iii, 5. 42, Att. xiv. 12, 11 Cic. Baib. &

3 éic. Balb. 12, G Dig. ii. de capite mi- 8 Latium Vetus, 12 Liv.xli, €.
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vote ;! and when the consuls chose, they ordered them by a de-
cree of the senate to leave the city, which, however, rarely hap-
pened.®

Such Latins as had borne a civil office in their own state, be-
came citizens of Rome;® but could not enjoy honours before the
lex Julia was made,* by which law the right of voting and of
enjoying honours was granted to those who had continued faith-
tul to Rome in the Social war, A. U. 663 ; which the Latins had
done. The distinction, however, betwixt the jus Latii and the

Jus civitatis, and the same mode of acquiring the full right of
citizenship, was still retained.’

The Latins at first were not allowed the use of arms for their
own defence, without the order of the people;® but afterwards
they served as allies in the Roman army, and indeed constituted
the principal part of its strength. They sometimes furnished
two thirds of the cavalry, and also of the infantry.” But they
were not embodied in the legions, and were treated with more
severity than Roman cltlzens bemg punished with stripes, from
“lnch citizens were exempted by the Portian law.®

‘The Latins had certain sacred rites in common with Roman.
citizens j as the sacred rites of Diana at Rome, (instituted by
Servius Tullius,” in imitation of the Amphictyones at Delphi,
and of the (:uecnn states in Asia in the temple of Diana at
Ephesus,) and the Latin holy-days lept with great solemnity
on the Alban mountain; first for one day, the 27th of April,
and afterwards for several days. The Romans always presided
at the sacrifices.”! Besides these, the Latins had certain sacred:
rites, and deities peculiar to themselves, which they worship-
ped; as Feronia at Terracina, Jupiter at Lanuvium,”

They had also solemn assemblies in the grove of Ferentina,'®
which appear in ancient times to have been employed for po-
litical as well as religious purposes, From this convention all
those were excluded who did not enjoy the jus Latii.

JUS ITALICUM.

Avrs the country between the Tuscan and Hadriatic seas, to the
rivers Rubicon and Macra, except Latium, was called Italy.
The states of Italy, being subdued by the Romans in different
wars, were received into alliance on different conditions, In
many respects they were in the same state with the Latins,
They enjoyed their own laws and magistrates, and were not
subject to the Roman prator. They were taxed ! in their own
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cities, and furnished a certain number of soldiers according to
treaty. But they had no access to the freedom of Rome, and
no participation of sacred rites.

After the second Punic war, several of the Italian states, for
having revolted to Hannibal, were reduced to a harder condition
by the dictator Sulpicius Galba, A. U. 550 ; especially the Bru-
tii, Picentini, and Lucani, who were no longer treated as allies,
and did not furnish soldiers, but public slaves.! Capua, which
a little before had been taken, lost its public buildings and ter-
ritory2 But after a long and violent struggle in the Social, or
Manrsic war, all the Italians obtained the right of voting and of
enjoying honours by the Julian and other laws. Sulla abridged
these privileges to those who had favoured the opposite party ;
but this was of short continuance.®? Augustus made. various
changes. He ordered the votes of the Italians to be taken at
home, and sent to Rome on the day of the comitia.* He also
granted them an exemption from furnishing soldiers.’

The distinction of the jus Latii and Italicum, however, still
continued, and these rights were granted to various cities and
states out of Italy.® In consequence of which, farms in those
places were said to be v sovo 1Tarico, as well as those in Italy,
and were called prxzDIA CENsul cENsENDO,” and said to be in cor-
pore census, i. e. to constitute part of that estate, according to the
valuation of which in the censor’s books every one paid taxes.®

PROVINCES.

Trose countries were called provinces, which the Roman peo-
ple, having conquered by arms, or reduced any other way under
their power, subjected to be governed by magistrates sent from
Rome.” The senate having received letters concerning the re-
duction of any country, consulted what laws they thought proper
should be prescribed to the conquered, and sent commonly ten
ambassadors, with whose concurrence, the general who had
gained the conquest might settle every thing.'

These laws were called the Form or formula of the province.
Whatever the general, with the advice of the ten ambassadors,
determined, used to be pronounced publicly by him before an
assembly, after silence was made by a herald.” Hence, in for-
mulam sociorum referri, to be enrclled among.’> Urbem for-
mule sui juris fucere, to hold in dependence or subjection.’® I
antiqui formulam juris restitut, to be brought into their former
state of dependence on, &ec.!*

6 Plin. iii. 3, 4. civili, Cic. Flac. 52,
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The first country which the Romans reduced into the form of
a province, was Sicily.! .

The condition of all the provinces was not the same, nor of
all the cities in the same province, but different according to
their merits towards the Roman people; as they had either
spontaneously surrendered, or made a long and obstinate resis-
tance. Some were allowed the use of their own laws, and to
choose their own magistrates ; others were iot. Some also were
deprived of part of their territory.

Into each province was sent a Roman governor (przsEs),? to
. command the troops in it, and to administer justice; together
with a quastor, to take care of the public money and taxes, and
to keep an account of what was received and expended in the
province. The provinces were grievously oppressed with taxes.
‘The Romans imposed on the vanquished, either an annual tri-
bute, which was called cexsus caritis) or deprived them of part
of their grounds; and either sent planters thither from the city,
or restored them to the vanquished, on condition that they
should give a certain part of the produce to the republic, which
was called census sou.? The former, i. e. those who paid their
taxes in money, were called sTiPENDIARIL, o fributarii, as Gallia
comatat 'The latter, vecriaasks ; who are thought to have been
in a better condition than the former. But these words are
sometimes confounded.

The sum which the Romans annually received from the sti-
pendiary states was always the same; but the revenues of the
vectigales depended on the uncertain produce of the tithes, of
the taxes on the public pastures,” and on goods imported and
exported’ Sometimes instead of the tenth part, if the province
was less fertile, the twentieth only was exacted, as from the
Spaniards.” Sometimes in cases of necessity, an additional
tenth part was exacted above what was due ; but then money was
paid for it to the husbandmen $# whence it was called frumentum
emptum, also decumanum, ox imperatum.®

Asconius in his commentary on Cicero,”” mentions three kinds
of payment made by the provincials ; the regular or usual tax,
a voluntary contribution or benevolence, and an extraordinary
exaction or demand.”

Under the emperors a rule was made out, called cavox Fru-
MENTARIUS, in which was comprised what corn each province
ought yearly to furnish. The corn thus received was laid up
in public granaries, both at Rome and in the provinces, whence
it was given out by those who had the care of provisions, to the
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people and soldiers. Besides a certain sum paid for the public
pastures, the people of the provinces were obliged to furnish a
certain number of cattle from their flocks.! And besides the
tax paid at the port, as in Sicily, in Asia, and in Britain, they
also paid a tax for journeys;?® especially for carrying a corpse,
which could not be transported from one place to another with-
out the permission of the high priest or of the emperor. But
this tax was abolished. There was also a tax on iron, silver,
and gold mines, as in Spain; on marble in Africa; on various
mines in Macedonia, Illyricum, Thrace, Britain, and Sardinia;
and also on salt pits, as in Macedonia.?

MUNICIPIA, COLONIZE, ET PREAFECTUR .

Municieia were foreign towns which obtained the right of Ro-
man citizens. Of these there were different kinds, Some pos-
sessed all the rights of Roman citizens, except such as could not
be enjoyed without residing at Rome. Others enjoyed the
right of serving in the Roman legion,* but had not the right of
voting and of obtaining civil offices.

The Municipia used their own laws and customs, which were
called LEGEs muNICIPALES j nor were they obliged to receive the
Roman laws unless they chose it.” And some chose to remain
as confederate states,® rather than become Roman citizens; as
the people of Heraclea and Naples.”

There were anciently no such free towns eéxcept in Italy, but
afterwards we find them also in the provinces. Thus Pliny
mentions eight in Beetica, and thirteen in hither Spain®

Coronigs were cities or lands which Roman citizens were sent
to inhabit. They were transplanted commonly by three com-
missioners,’ sometimes by five, ten, or more. Twenty were ap-
pointed to settle the colony at Capua, by the Julian law® The
people determined in what manner the lands were to be divided,
and to whom. The new colony marched to their destined place
in the form of an army, with colours flying.! The lands were
marked round with a plough, and his own portion assigned to
every one.”* All which was done after taking the auspices,and
offering sacrifices.’® - -

When a city was to be built, the founder, dressed in a Gabi-
nian garb,* (i. e. with his toga tucked up, and the lappet of it
thrown back over the left shoulder, and brought round under
the right arm to the breast, so that it girded him, and made the

1 Vopisc. Prob. 15, pere poterant. 9 per triumviros colo- 12 Virg. &n. i, 425. v.
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toga shorter and closer,) yoking a cowand a bull to the plough,
the coulter whereof was of brass, marked out by a deep furrow
the whole compass of the city ; and these two animals, with other
victims, were sacrificed on the altars. All the people or plant-
ers followed, and- turned inwards the clods cut by the plough.
Where they wanted a gate to be, they took up the plough and
left a space. Hence porTa, a gate.! - And towns are said to have
beeun called urses from being surrounded by the plough? The
form of founding cities among the:Greeks is described by Pau-
sanias, v. 27, who says that the first city built was Lycosura in
Arcadia, viii. 38,

When a city was solemnly destroyed, the plough was also
drawn along ® where the walls had stood.* We read in the sa.
cred writings of salt being sown on the ground where cities had
stood.” The walls of cities were looked upon by the ancients
as sacred, but not the gates.® The gates, however, were reck-
oned inviolable.”

A space of ground was lefi free from buildings both within
and without the walls, which was called promarivm,? and was
likewise held sacred.’ Sometimes put only for the open space
without the walls.)® When the city was enlarged, the pomur-
7¢um also was extended." These ceremonies used in building
cities are said to have been borrowed from the Hetrurians?

It was unlawful to plant a new colony where one had been
planted before ; ** but supplies might be sent. The colonies so-
lemnly kept the anniversary of their first settlement. Sowme
colonies consisted of Roman citizens only, some of Latins, and
others of Italians.® Hence their rights were different. Some
think that the Roman colonies enjoyed all the rights of citizens,
as they are often called. Roman citizens, and were once enrolled
in the censor’s books at Rome.® But most are of opinion, that
the colonies had not the right of voting, nor of bearing offices
at Rome.”” The rights of Latin colonies were more Timited;
so that Roman citizens who gave their names to a Latin celony,
suffered a diminution of rank.® The Italian colonies were in
a still worse condition. The difference consisted chiefly in
their different immunity from taxes.

Sylla, to reward his veterans, first introduced the custom of
settling miLiTARY coronies, which was imitated by Julius Caesar,
Augustus, and others. To those colonies whole legions were
sent, with their officers, their tribunes, and centurions; but this

1 a portando pratrum. fuit, Ov. Her. i. 5 9 Liv.i. 44, . Cic. Att. iv. 1. Sext.
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custom afterwards fell into disuse.! For the sake of distinction
the other colonies were called civines, PLEBEIZE, or TOGATE, be-

cause they consisted of citizens, or, as they were afterwards

named, PAGANT, or privati, who were opposed to soldiers.?

The colonies differed from the free towns in this, that they
used the laws prescribed them by the Romans, but they had al-
most the same kind of magistrates. Their two chief magistrates
were called puumviri, and their senators pEcurIONES; because,
as some say, when the colony was first planted, every tenth man
was made a senator. The fortune requisite to be chosen a decu-
7io, under the emperors, was a hundred thousand sestertii.?

‘The senate, or general council of Grecian cities, under the
Roman empire, was called sBuLe; its members, BuLEuTz; the
place where it met at Syracuse, BULEUTERIUM; an assembly of
the people, EccLEsia® 1In some cities those who were chosen
into the senate by their censors, paid a certain sum for their ad-
mission,” and that even although chosen contrary to their own
inclinations. In Bithynia, they were subjected to regulations
with respect to the choice of senators, similar to those at Rome.’
An act passed by the senate or people was called rsEpuisMa.’
It was there customary, upon a person’s taking the manly robe,
solemnizing his marriage, entering upon the office of a magi-
strate, or dedicating any public work, to invite the whole se-
nate, together with a considerable part of the commonalty, to
the number of a thousand or more, and to distribute to each of
the company a dole ® of one or two denarii. This as having
the appearance of an ambitious largess,” was disapproved of by
Trajan,’ TEach colony had commonly a patron, who took care
of their interests at Rome.

. Pra&FecTur& were towns to which praefects were annually
sent from Rome, to administer justice; chosen partly by the
people, and partly by the prator.)? Towns were reduced to
this form, which had been ungrateful to the Romans; as Cala-
tia, Capua,’® and others. They neither enjoyed the rights of
free towns nor of colonies, and differed little from the form of
provinces. Their private right depended on the edicts of their
preefects, and their public right on the Roman senate, who im-
posed on them taxes and service in war at pleasure. Some
prefecture, however, possessed greater privileges than others.

Places in the country, or towns where markets were held,
and justice administered, were called ¥ora; as forum avreLivy,
forum averi,?* forum Cornelii, Julii, Livii, &c. Places where
assemblies were held, and justice administered, were called cox-
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ciuiaBura)  All other cities which were neither municipia, co-
lonie, nov prefecture, were called Confederate States.? These
were quite free, unless that they owed the Romans certain
things, according to treaty. Such was Capua, before it revolted
to Hannibal. Such were also Tarentum, Naples, Tibur, and
Praneste,

FOREIGNERS.

Avr those who were not citizens were called by the ancient Ro-
mans, foreigners (PEREGRINI), wherever they lived, whether in
the city or elsewhere, Butafter Caracalla granted the freedom
of the city to all freeborn men in the Roman world, and Justi-
nian some time after granted it also to freedmen, the name of
foreigners fell into disuse; and the inhabitants of the whole
world were divided into Romans and Barbarians. The whole
Roman empire itself was called romawia, which name is still
given to 'T'lirace, as being the last province which was retained
by the Romans, almost until the taking of Constantinople by
the Turks, A, D. 1453.

‘While Rome was free, the condition of foreigners was very
disagreeable. They might, indeed, live in the city, but they
enjoyed none of the privileges of citizens. They were also sub-
Jject to a particular jurisdiction, and sometimes were expelled
from the city at the pleasure of the magistrates. Thus M. Ju-
nius Pennus, A. U. 627. and C. Papius Celsus, A, U. 688, both
tribunes of the people, passed a law, ordering foreigners to leave
the city. Augustus did the same. But afterwards an immense
number of foreigners flocked to Rome from all parts,® so that
the greatest part of the common people consisted of them;
hence Rome is said to be mundi fece repleta.*

Foreigners were neither permitted to use the Roman dress,”
nor had they the right of legal property, or of making a will.
When a foreigner died, his goods were either reduced into the
treasury, as having no heir,’ or if he had attached himself’ to
any person, as a patron, that person succeeded to his effects
JURE APPLICATIONIS, as it was called.®

But in process of time these inconveniences were removed,
and foreigners were not only advanced to the highest honours
in the state, but some of them even made emperors.

ASSEMBLIES OF THE PEOPLE.

An assembly of the whole Roman people to give their vote

8. Suct, Angs 42. Juv, 4 filled with the scum of 6 quasi bons vacantia.
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about any thing, was called coxmitia!  When & part of the peo-
- ple only was assembled, it was called coxcivium ; but these words
were not always distinguished.?

In the Comitia, every thing which came under the power of
the people was transacted ; magistrates were elected, and laws
passed, particularly concerning the declaration of war, and the
making of peace. Persons guilty of certain crimes were also
tried in the Comitia® The Comitia were always summoned
by some magistrate, who presided in them, and directed every
thing which came before them; and he was then said, napEr=
comitia, When he laid any thing before the people, he was
said, acerE cum popuro.® As the votes of all the people could
not be taken together, they were divided into parts.

There were three kinds of Comitia: the Curiata, instituted
by Romulus ; the Centuriata, instituted by Servius Tullius, the
sixth king of Rome; aund the Zriduta, said to have been first
introduced by the tribunes of the people at the trial of Corio-
lanus, A. U. 263.

The Comitia Curiata and Centuriata could not be held with-
out taking the auspices,” nor without the authority of the se-
nate, but the Tributa might.® The days on which the Comitia
could be held were called pies comitiaLes.” As in the senate,
so in the Comitia, nothing could be done before the rising nor
after the setting of the sun.®

The Comitia for creating magistrates were usually held in
the Campus Martius; :but-for making laws, and for holding
trials, sometimes also in the forum, and sometimes in the capitol,

COMITIA CURIATA.

In the Comitia Curiata, the people gave their votes, divide:dl
into thirty curiz ;? and what a majority of them, namely six-
teen, determined, was said to be the order of the people. At
first there were no other Comitia but the Curiata, and therefore
every thing of importance was determined in them.

The Comitia Curiata were held, first by the kings, and after-
wards by the consuls and the other greater magistrates; that is,
they presided at them, and nothing could be brought before the
people but by them. They met in a part of the forum called
the comrrium, where the pulpit or tribunal 1 stood, whence the
orators used to harangue the people. It was afterwards called
ROSTRA, because it was adorned with the beaks of the ships

1 a coeundo vel come- - 5 nisi auspicato. 8 Dio. xxxix, fin. puli apud Graces ad

_undo, . 6 Diony. ix. 41. 49, 9 ita dictae quod iis re-  jubendum vel vetan-

2 .;\.zkr:ell. xv. 27, Liv. 7 i. e, quibus rum publicarum cura  dumn quod e repulili-a
Vi

m po-
ive

20, puloacere licel commissa sit, Fest. vel  censeret essc.
3 Polyh. vi. 12, il 11 Q. potius a wepea, SC. ex- 10 suggestum,
& Cells xiii, 11, Macrob, > w\jeia, CONVENtUs 1o-



0
66 ROMAN, ANTIQUITIES.

taken from the Antiates, and also Zemplum, because consecrated
by the augurs; which was its usual name before the Antiates
were subdued,! The Comitium was first covered the year that
Hannibal came into Italy.* Afterwards it was adorned with
pillars, statues, and paintings.

Those citizens only had a right to vote at the Comitia Cu-
riata, who lived in the city, and were included in some curia or
parish. The caria which voted first was called priNciPIUM.?

After the institution of the Comitia Centuriata and Tributa,
the Comitia Curiata were more rarely assembled, and that only
for passing certain laws, and for the creation of the Curio Max-
imus, and of the Flamines.* ‘ach curia seems to have chosen
its own curio j called also magister curiz.’®

A law made by the people divided into curiz was called LEx
curiata. Of these, the chief we read of, were,

1. The law by which military command® was conferred on
magistrates.” Without this, they were not allowed to meddle
with military affairs ® to command an army, or carry on war;*
but only had a civil power,!? or the right of administering jus-
tice. Hence the Comitia Curiata were said rem militarem con-
tinere,* and the ?eople, to give sentence twice,’® concerning
their magistrates.)® But in after times this law seems to have
been passed only for form’s sake, by the suffrage of the thirty
lictors or serjeants, who formerly used to summon the curie,
and attend on them at the Comitia,!*

2. The law about recalling Camillus from banishment.®

3. That form of adoption called arrogatio® was made at the
Comitia Curiata, because no one could change his state or sucra
without the order of the people.’”

4. Testaments were anciently made at these Comitia; and
because in time of peace they were summoned® by a lictor
twice a year for this purpose; hence they were also called co-
MITIA CALATA, which name is likewise sometimes applied to the
Comitia Centuriata, because they were assembled by a Cor-
nicen, who was also called Classicus."’

5. What was called pETEsTATIO sacrRORUM, was also made here :
as when it was denounced to an heir or legatee that he must
adopt the sacred rites whicl followed the inheritance. Whence
an inheritance without this requisite is called by Plautus Zere-
ditas sine sacris.®
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