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Texas Department of Housing and Community Affairs

PROGRAMMATIC IMPACT IN FISCAL YEAR 2018

The Texas Department of Housing and Community Affairs (TDHCA) is the State of Texas’ lead agency responsible
for affordable housing and administers a statewide array of programs to help Texans become more independent and
self-sufficient. Short descriptions and key impact measures for these programs — including the total number of
households/individuals that were served and total funding either administered or pledged for Fiscal Year 2018
(September 1, 2017 through August 31, 2018) — are set out below:

Multifamily New Construction & Rehabilitation:
Provides mechanisms to attract investment capital and to make
available significant financing for the construction and
rehabilitation of affordable rental housing through the Housing
Tax Credit, Multifamily Bond, and Multifamily Direct Loan
programs.

Total Households Served: 14,832
Total Funding: $1,460,067,840

Single Family Homebuyer Assistance, New Construction,
Rehabilitation, Bootstrap, and Contract for Deed:
Assists with the purchase, construction, repair, or rehabilitation of
affordable single family housing by providing grants and loans through
the HOME Single Family Development, HOME Homeowner
Rehabilitation Assistance, HOME Homebuyer Assistance, Amy
Young Barrier Removal, and Texas Bootstrap programs. Stabilizes
homeownership in colonias through the HOME Contract for Deed

program.

Total Households Served: 257
Total Funding: $15,545,196

Single Family Homeownership Program:
Provides down payment and closing cost assistance, mortgage
loans, and mortgage credit certificates to eligible households
through the My First Texas Home and Mortgage Credit
Certificates programs.

Total Households Served: 8,018
Total Funding: $1,279,041,464

Rental Assistance:
Provides rental, security, and utility deposit assistance through
HOME Tenant Based Rental Assistance, and rental assistance
payments through HUD Section 8 Housing Choice Vouchers
and Section 811 Project Based Rental Assistance.

Total Households Served: 1,729
Total Funding: $10,145,027

Weatherization Assistance Program:
Provides funding to help low-income households control
energy costs through the installation of energy efficient
materials and through energy conservation education.

Total Households Served: 2,667
Total Funding: $21,395,454

Homelessness:
Funds local programs and services for individuals and families
at risk of homelessness or experiencing homelessness. Primary
programs are the Homeless Housing and Services program and
the Emergency Solutions Grants program.

Total Individuals Served: 48,886
Total Funding: $12,811,075

Comprehensive Energy Assistance Program:
Provides energy utility bill assistance to households with an
income at or below 150% federal poverty guidelines.

Total Households Served: 151,141
Total Funding: $108,351,163

Community Services Block Grant:
Provides administrative support for essential services for low-
income individuals through Community Action Agencies.

Total Individuals Served: 385,869
Total Funding: $37,322,167

Sources: this data comes from the TDHCA 2019 State Low Income Housing Plan and Annual Report draft. Multifamily New Construction & Rehab data come from the most
recent award logs from FY2018 for 4%, 9%, and Direct Loan Applications. Because Multifamily logs are updated on a monthly basis to reflect the changing status of

Applications, this impact statement will also be updated on a monthly basis.

Note: Some households may be served by more than one TDHCA program.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
GOVERNING BOARD MEETING

AGENDA
8:00 AM
JULY 25, 2019

John H. Reagan Building
JHR 140, 105 W 15th Street
Austin, Texas 78701
CALL TO ORDER

ROLL CALL J.B. Goodwin, Chair
CERTIFICATION OF QUORUM

Pledge of Allegiance - | pledge allegiance to the flag of the United States of America, and to the
republic for which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; | pledge allegiance to thee, Texas, one state under God, one
and indivisible.

CONSENT AGENDA

Iltems on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the
possibility of any presentation, discussion or approval at this meeting. Under no circumstances does the
Consent Agenda alter any requirements under Chapter 551 of the Tex. Gov't Code, Texas Open
Meetings Act. Action may be taken on any item on this agenda, regardless of how designated.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:

EXECUTIVE

a) Presentation, discussion, and possible action on Board meeting minutes summary J. Beau Eccles
for February 21, 2019, and March 21, 2019 General Counsel
LEGAL

b) Presentation, discussion, and possible action regarding the adoption of an Agreed Jeffrey T. Pender

Deputy General Counsel

Final Order concerning Villa Victoria Apartments (HTC 93156 / CMTS 1186)
c) Presentation, discussion, and possible action regarding the adoption of an Agreed
Final Order concerning Villa de Resposo Encinal (HOME 53021 / CMTS 4002)

ASSET MANAGEMENT
d) Presentation, discussion, and possible action regarding a Material Amendment to R°Sa“°g:2;§:?f
the Housing Tax Credit Land Use Restriction Agreement Asset Management
98004  Shady Creek Apartments Baytown
02061  Painted Desert Townhomes Clint
02068  Geronimo Trail Townhomes El Paso
03003 Mision Del Valle Townhomes Socorro

e) Presentation, discussion, and possible action regarding a Material Amendment to
the Housing Tax Credit Application
18357  Capella Olmito
18358 Ovation Senior Living Olmito



COMMUNITY AFFAIRS
f) Presentation, discussion, and possible action on the 2020-2021 Community Services
Block Grant State Plan for submission to the U.S. Department of Health and Human
Services and approval of the associated 2020 awards
g) Presentation, discussion, and possible action on approval of the 2020 Low Income
Home Energy Assistance Program State Plan for submission to the U.S. Department
of Health and Human Services and approval of the associated 2020 awards
h) Presentation, discussion, and possible action on the Section 8 Program 2020
Streamlined Annual Public Housing Agency Plan for the Housing Choice Voucher
Program
HOME AND HOMELESSNESS PROGRAMS
i) Presentation, discussion, and possible action on State Fiscal Year 2020 Homeless
Housing and Services Program awards

HOUSING RESOURCE CENTER

j) Presentation, discussion, and possible action on the 2020 Regional Allocation
Formula Methodology
BOND FINANCE

k) Presentation, discussion, and possible action on Resolution No. 19-039, Authorizing
the filing of one or more applications for reservation to the Texas Bond Review
Board with respect to Qualified Mortgage Bonds and containing other provisions
relating to the subject

[) Presentation, discussion, and possible action on Resolution No. 19-040, Authorizing
the Execution of an Escrow Agreement relating to the Multifamily Housing
Mortgage Revenue Bonds for Green Crest Apartments aka City Parc Il @ West Oaks
Series 2002

m) Presentation, discussion, and possible action on Resolution No. 19-041, Authorizing
the Execution of an Escrow Agreement relating to the Multifamily Housing
Mortgage Revenue Bonds for Providence at Veterans Memorial Apartments aka
Championship Townhomes on the Green Series 2004A

n) Presentation, discussion, and possible action on Inducement Resolution No. 19-042,
for Multifamily Housing Revenue Bonds Regarding Authorization for Filing
Applications for Private Activity Bond Authority

19607 The Haven at Willow Creek Park Houston ETJ
19608 Reserves at San Marcos San Marcos
19610  Fishpond at Corpus Christi Corpus Christi

MULTIFAMILY FINANCE
o) Presentation, discussion, and possible action on a Determination Notice for Housing
Tax Credits with another Issuer
19414 DeWetter Apartments
19415 Kathy White Apartments

El Paso
El Paso

CONSENT AGENDA REPORT ITEMS

ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:
a) TDHCA Outreach and Activities Report (June-July)

b) Multifamily Supportive Housing Roundtable Report
c) 2020 QAP Planning Project report

Michael DeYoung
Director of
Community Affairs

Naomi Cantu
Coordinator for
Homelessness Programs
and Policy

Elizabeth Yevich
Director of
Housing Resource Center

Monica Galuski
Director of
Bond Finance and CIO

Teresa Morales
Manager of
Multifamily Bonds

Marni Holloway
Director of
MF Finance

Michael Lyttle
Director of
External Affairs
Marni Holloway
Director of

MF Finance



d) Report on the Department’s 3rd Quarter Investment Report in accordance with the
Public Funds Investment Act
e) Report on the Department’s Interim Balance Sheet/Statement of Net Position for
the period ended May 31, 2019
f) Report on the Department’s 3rd Quarter Investment Report relating to funds held
under Bond Trust Indentures
g) Report on the Department’s Swap Portfolio and recent activities with respect
thereto
ACTION ITEMS
ITEM 3: BOARD

a)

b)

d)

Presentation, discussion, and possible action to employ an Executive Director

ITEM 4: COMMUNITY AFFAIRS
Presentation, discussion, and possible action authorizing the Department to submit
an application for Mainstream Housing Vouchers in response to a Notice of Funding
Availability released by the U.S. Department of Housing and Urban Development,
and if successfully awarded to operate such program
ITEM 5: ASSET MANAGEMENT
Presentation, discussion, and possible action regarding waiver and loan modification
for Villas of Brownwood Il (Multifamily Direct Loan No. 1001714001)
ITEM 6: RULES
Presentation, discussion, and possible action on an order proposing the repeal of 10
TAC §2.203, Termination and Reduction of Funding for CSBG Eligible Entities; an
order proposing new 10 TAC §2.203, Termination and Reduction of Funding for
CSBG Eligible Entities; an order proposing the repeal of 10 TAC §2.204, Contents of a
Quality Improvement Plan; an order proposing new 10 TAC §2.204, Contents of a
Quality Improvement Plan; and directing that they be published for public comment
in the Texas Register
Presentation, discussion, and possible action on an order proposing the repeal of 10
TAC Chapter 20, Single Family Programs Umbrella Rule, and an order proposing new
10 TAC Chapter 20, Single Family Programs Umbrella Rule, and directing their
publication for public comment in the Texas Register
Presentation, discussion, and possible action on an order proposing the repeal of 10
TAC Chapter 21, Minimum Energy Efficiency Requirements for Single Family
Construction Activities, and an order proposing new 10 TAC Chapter 21, Minimum
Energy Efficiency Requirements for Single Family Construction Activities, and
directing their publication for public comment in the Texas Register
Presentation, discussion, and possible action on an order proposing the repeal of 10
TAC Chapter 24, Texas Bootstrap Loan Program Rule, and an order proposing new
10 TAC Chapter 24, Texas Bootstrap Loan Program Rule, and directing their
publication for public comment in the Texas Register
Presentation, discussion, and possible action on an order proposing the repeal of 10
TAC Chapter 26, Texas Housing Trust Fund Rule, and an order proposing new 10 TAC
Chapter 26, Texas Housing Trust Fund Rule, and directing its publication for public
comment in the Texas Register

Ernie Palacios
Director of
Financial Administration

Monica Galuski
Director of
Bond Finance and CIO

J.B. Goodwin
Chair

Brooke Boston
Director of
Programs

Rosalio Banuelos
Director of
Asset Management

Brooke Boston
Director of
Programs



a)

b)

d)

f)

g)

ITEM 7: COMPLIANCE

Presentation, discussion, and possible action on increase in service contract with
Onsite Insight to perform Uniform Physical Condition Standards inspections from
$350,000 to $430,000 pursuant to Tex. Gov't Code §2155.088(b)(2)
ITEM 8: MULTIFAMILY FINANCE

Presentation, discussion, and possible action on a waiver and award of a
Predevelopment grant from the 2019-2 Special Purpose Notice of Funding
Availability: Predevelopment to 19550 Project Transitions, Inc Austin

Presentation, discussion and possible action regarding an Award of Direct Loan
funds from the 2018-1 Multifamily Direct Loan Notice of Funding Availability

18503 Eastern Oaks Apartments Austin

Presentation, discussion, and possible action on timely filed appeals of material
deficiencies in and scoring of Housing Tax Credit Applications under the
Department’s Multifamily Program Rules

19003  The Legacy at Piedmont San Antonio

Presentation, discussion, and possible action on the Second Amendment to the
2019-1 Multifamily Direct Loan Notice of Funding Availability

Presentation, discussion, and possible action on the Third Amendment to the 2019-
1 Multifamily Direct Loan Notice of Funding Availability

Presentation, discussion, and possible action regarding awards of Direct Loan funds
from the 2019-1 Multifamily Direct Loan Notice of Funding Availability to 9%
Housing Tax Credit Layered Applications

19051 Casa de Manana Apartments Corpus Christi
19053 Foundation Village Austin

19179 Riverwood Commons |l Bastrop
19202 Heritage Heights at Big Spring Big Spring
19214 Lakeridge Villas Ennis

19216 Heritage Heights at Abilene Abilene
19234 The Residence at Alsbury Burleson
19235 The Reserves at Saddleback Ranch Wolfforth
19236 Tool Cedar Trails Tool

19238 Franklin Trails Franklin
19304 The Residences at Overlook Ridge Canyon Lake
19332 Avanti at South Bluff Corpus Christi
19365 Heritage Estates at Huntsville Huntsville
19367 Avanti Legacy Bayside Corpus Christi

Presentation, discussion, and possible action regarding awards from the 2019 State
Competitive Housing Credit Ceiling and approval of the waiting list for the 2019
Competitive Housing Tax Credit Application Round and confirming obligations to the
Section 811 Project Rental Assistance Program for those properties that sought and
were awarded points for providing program units

19003 The Legacy at Piedmont San Antonio
19008 Palladium Fain Street Fort Worth
19009 Churchill at Golden Triangle Fort Worth
19011 Palladium Venus Venus
19016 Palladium Waxahachie Senior Living Waxahachie
19020 Riva Keene Keene
19024 Morning Star Apartments Wharton
19026 National Church Residences-Robinson Robinson

Patricia Murphy
Director of
Compliance

Marni Holloway
Director of
MF Finance



19028
19030
19039
19040
19047
19051
19052
19053
19057
19058
19062
19063
19064
19070
19073
19074
19076
19077
19078
19079
19085
19086
19087
19088
19094
19100
19102
19107
19109
19111
19112
19113
19114
19116
19117
19120
19124
19126
19132
19133
19134
19136
19139
19143
19146
19148
19158
19159
19161

Casitas Lantana

Freedom's Path at Kerrville Il
Blue Oaks

Vista East

Parkway Meadows

Casa de Manana Apartments
SilverLeaf at Tool
Foundation Village
SilverLeaf at Chandler llI
Country Terrace Apartments
Residences at Thousand Oaks
Residences at Lake Waco
4242 Jackson Apartments
South Rice Apartments

Gala at Central Park

900 Winston

Bellfort Park Apartments
Telephone Road Elderly
Provision at Patriot Place
Provision at Patriot Parkway
Gala at MacGregor

Trinity Place Apartments
Sonora Seniors Apartments
Metro Tower Lofts

Laurel Vista

Carver Ridge Apartments
Ranch Court Apartments
City View at Hyde Park
Verdin Square

Colorado City Seniors Apartments

Hebbronville Apartments

Livingston Seniors Apartments

Sunset Vista Seniors

Amber Ridge Apartments
Ridgestone Estates

Villas at Augusta

Maple Street Lofts

3104 Division Lofts

Village at Boyer

Alazan Lofts

Village at Nogalitos

Luna Flats

Hamilton Wolfe Lofts
Reserve at New York

New Hope Housing Avenue J
Reserve at Lake Shore
Pendleton Square

Mid Tule Village Apartments
Star of Texas Housing

Brownsville
Kerrville

San Antonio
Houston
Houston
Corpus Christi
Tool

Austin
Chandler
Highlands
San Antonio
Waco
McAllen
Houston
Hurst
Houston
Houston
Houston
Hurst

Venus
Houston
Round Rock
Sonora
Lubbock
Beaumont
Midland
Dripping Springs
Austin
Houston
Colorado City
Hebbronville (CDP)
Livingston

El Paso
Angleton

El Paso

El Paso
Abilene
Arlington
San Antonio
San Antonio
San Antonio
San Antonio
San Antonio
Arlington
Houston
Waco
Harlingen
Tulia
Montgomery



19164
19166
19176
19177
19179
19182
19187
19189
19191
19202
19204
19205
19208
19214
19215
19216
19217
19223
19225
19228
19230
19232
19234
19235
19236
19237
19238
19239
19242
19244
19245
19250
19257
19266
19273
19276
19277
19285
19286
19288
19295
19296
19299
19304
19307
19315
19319
19327
19330

Commerce Street Apartments
Villas at Robinett

Anthony Palms

Edgemere Palms

Riverwood Commons |l
Waterpark Palms

The Ellington

Lakewood Crossing

Hillcrest Senior Village
Heritage Heights at Big Spring
Cottonview Terrace

Patriot Park Seniors

Trail Village

Lakeridge Villas

West Ridge Apartments
Heritage Heights at Abilene
Redwood Apartments
Bamboo Estates Apartments
Rosewood Senior Villas
Chaparral Apartments
Campanile on Fondren

The Commons at St. Anthony's
The Residences at Alsbury

The Reserves at Saddleback Ranch

Tool Cedar Trails

Gatesville Trails

Franklin Trails

Talavera Lofts

The Tramonti

Mariposa at Harris Road
Huntington Chimney Rock
Cypress Creek at Waxahachie
Blue Ridge Villas

County Line Lofts

Nolana Villas

Sunset at Fash Place

Cielo Place

Everly Plaza

West Little York Apartments
Vi Collina

The Abali

McKee City Living

2222 Pierce

The Residences at Overlook Ridge

Briarwest Apartments
Hammack Creek Apartments
Bardin Apartments

Edison Lofts

Avanti Legacy Emerald Point

Belton
Killeen
Anthony

El Paso
Bastrop
Anthony
Houston
Granbury
Kerrville
Big Spring
Taft

Plano
Brownsville
Ennis
Pharr
Abilene
Dumas
Progreso
Tyler
Midland
Houston
Amarillo
Burleson
Wolfforth
Tool
Gatesville
Franklin
Austin
Houston
Arlington
Houston
Waxahachie
Houston
Venus
McAllen
Fort Worth
Fort Worth
Fort Worth
Houston
Austin
Austin
Houston
Houston
Canyon Lake
Houston
Kennedale
Arlington
Houston
McAllen



19331 Avanti at Emerald Point McAllen

19332 Avanti at South Bluff Corpus Christi
19338 Ennis Trails Ennis
19340 Nuestra Senora El Paso
19344 Patriot Place El Paso
19356 Pine Hills Estates | & Il Devine
Pearsall
19357 Woodlands Estates | & Il Hempstead
Sweeny
19360 Legacy Trails of Longview Longview
19364 The Villas at Cedar Grove Lufkin
19365 Heritage Estates at Huntsville Huntsville
19367 Avanti Legacy Bayside Corpus Christi

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS

EXECUTIVE SESSION

The Board may go into Executive Session (close its meeting to the public): J.B. G°°g:'i_"
air

The Board may go into Executive Session Pursuant to Tex. Gov't Code §551.074 for the purposes of
discussing personnel matters including to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee;

Pursuant to Tex. Gov't Code §551.071(1) to seek the advice of its attorney about pending or
contemplated litigation or a settlement offer;

Pursuant to Tex. Gov’'t Code §551.071(2) for the purpose of seeking the advice of its attorney about a
matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules
of Professional Conduct of the State Bar of Texas clearly conflicts with Tex. Gov't Code Chapter 551;
including seeking legal advice in connection with a posted agenda item;

Pursuant to Tex. Gov't Code §551.072 to deliberate the possible purchase, sale, exchange, or lease of
real estate because it would have a material detrimental effect on the Department’s ability to
negotiate with a third person; and/or

Pursuant to Tex. Gov't Code §2306.039(c) the Department’s internal auditor, fraud prevention
coordinator or ethics advisor may meet in an executive session of the Board to discuss issues related to
fraud, waste or abuse.

OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically
authorized by applicable law, the Board may not take any actions in Executive Session.

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11t Street, Austin,
Texas 78701, and request the information. If you would like to follow actions taken by the Governing
Board during this meeting, please follow TDHCA account (@tdhca) on Twitter.



http://www.tdhca.state.tx.us/

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should
contact Terri Roeber, ADA Responsible Employee, at 512-475-3959 or Relay Texas at 1-800-735-2989,
at least five days before the meeting so that appropriate arrangements can be made. Non-English
speaking individuals who require interpreters for this meeting should contact Elena Peinado, 512-475-
3814, at least five days before the meeting so that appropriate arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Elena Peinado, al siguiente
nimero 512-475-3814 por lo menos cinco dias antes de la junta para hacer los preparativos
apropiados.

NOTICE AS TO HANDGUN PROHIBITION DURING THE OPEN MEETING OF A GOVERNMENTAL ENTITY IN THIS ROOM ON
THIS DATE:

Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter
this property with a concealed handgun.

De acuerdo con la seccién 30.06 del codigo penal (ingreso sin autorizacion de un titular de una licencia
con una pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cddigo del
gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola
oculta.

Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not
enter this property with a handgun that is carried openly.

De acuerdo con la seccién 30.07 del cdodigo penal (ingreso sin autorizacion de un titular de una licencia
con una pistola a la vista), una persona con licencia segin el subcapitulo h, capitulo 411, cédigo del
gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola

a la vista.
NONE OF THESE RESTRICTIONS EXTEND BEYOND THIS ROOM ON THIS DATE AND DURING THE MEETING OF THE
GOVERNING BOARD OF THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS



CONSENT AGENDA



la



BOARD ACTION REQUEST
BOARD SECRETARY
JULY 25, 2019

Presentation, discussion, and possible action on Board meeting minutes summaries for
February 21, 2019, and March 21, 2019

RECOMMENDED ACTION

Approve the Board meeting minutes summaries for February 21, 2019, and
March 21, 2019

RESOLVED, that the Board meeting minutes summaries for February 21, 2019,
and March 21, 2019, are hereby approved as presented.




Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
February 21, 2019

On Thursday, the twenty-first day of February 2019, at 8:00 a.m., the regular meeting of the
Governing Board (Board) of the Texas Department of Housing and Community Affairs (“TDHCA”
or the “Department”) was held in the Ric Williamson Hearing Room, Dewitt C. Greer State
Highway Building, 125 E. 11t™" Street, Austin, Texas.

The following members, constituting a quorum, were present and voting:

e J.B. Goodwin

e Lesley Bingham-Escarefio
e Paul A. Braden

e Asusena Reséndiz

e Leo Vasquez

J.B. Goodwin served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as
secretary.

1) The Board unanimously approved a resolution celebrating February 2019 as Black History
Month in Texas.

2) The Board unanimously approved the Consent Agenda as modified (correction made to sub
item 18448 RBJ Phase | from Item 1f) and Report Items as presented with the following items
removed: sub item 19409 Grim Hotel from Item 1f and sub item 18445 Wurzbach Manor from
[tem 1g.

3) At 8:06 a.m., the Board went into Executive Session and reconvened in open session at 8:27
a.m. During the Executive Session, the Board did not adopt any policy, position, resolution,
rule, regulation, or take any formal action or vote on any item.

4) Action Item 3 — Presentation, discussion, and possible action on the contract and sale of
Alpine Retirement Community in Alpine, Texas — was presented by Tom Gouris, TDHCA Director
of HOME and Homelessness and Special Initiatives. The Board unanimously approved staff
recommendation to extend the Land Use Restriction Agreement on the property for 15
additional years and authorize staff to market and sell the property.



5) Action Item 4 — Quarterly Report on Texas Homeownership Division Activity — was presented
by Cathy Gutierrez, TDHCA Director of Texas Homeownership Division. The board heard and
accepted the report unanimously.

6) Action Item 5 — Presentation, discussion, and possible action on the 2019 Low Income Home
Energy Assistance Program Comprehensive Energy Assistance Program award for Galveston
County Community Action Council, Inc. — was presented by Michael DeYoung, TDHCA Director
of Community Affairs. The Board unanimously approved staff recommendation to enter into a
25% contract with the community action agency for 2019 Comprehensive Energy Assistance
Program funds.

7) Action Item 6(a) — Presentation, discussion, and possible action regarding an Award of Direct
Loan funds from the 2018-1 Multifamily Direct Loan Notice of Funding Availability for 18503
Eastern Oaks Apartments, Austin —was presented by Andrew Sinnott, TDHCA Multifamily Loans
Program Administrator, with additional information from Marni Holloway, TDHCA Director of
Multifamily Finance; and Brent Stewart, TDHCA Director of Real Estate Analysis. Following
public comment (listed below), the Board unanimously approved a motion to table the item for
30 days until the meeting of March 21, 2019.

e Jennifer Hicks, True Casa Consulting and representing the Applicant, provided additional
information on the item

e Robert Onion, Housing Authority of Travis County and the Applicant, provided additional
information on the item.

8) Action Item 6(b) — Presentation, discussion, and possible action regarding approval for
publication in the Texas Register of the 2019-2 Multifamily Direct Loan Notice of Funding
Availability: Special Purpose NOFA (Predevelopment) — was presented by Mr. Sinnott. The
Board unanimously approved staff recommendation to publish the NOFA.

9) During the Public Comment portion of the meeting, the following individuals presented:

e Joe Compian, Galveston County Community Action, thanked the Board for its action
taken on Item 5

Except as noted otherwise, all materials presented to and reports made to the Board were
approved, adopted, and accepted. These minutes constitute a summary of actions taken. The
full transcript of the meeting, reflecting who made motions, offered seconds, etc., questions
and responses, and details of comments, is retained by TDHCA as an official record of the
meeting.



There being no further business to come before the Board, the meeting adjourned at 9:22 a.m.
The next meeting is set for Thursday, March 21, 2019.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
March 21, 2019

On Thursday, the twenty-first day of March 2019, at 8:00 a.m., the regular meeting of the
Governing Board (Board) of the Texas Department of Housing and Community Affairs (“TDHCA”
or the “Department”) was held in the Ric Williamson Hearing Room, Dewitt C. Greer State
Highway Building, 125 E. 11t Street, Austin, Texas.

The following members, constituting a quorum, were present and voting:

e J.B. Goodwin

e Lesley Bingham-Escarefio
e Paul A. Braden

e Asusena Reséndiz

e Sharon Thomason

e Leo Vasquez

J.B. Goodwin served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as
secretary.

1) The Board unanimously approved a resolution celebrating April 2019 as Fair Housing Month
in Texas.

2) The Board unanimously approved the Consent Agenda with the following items moved to
the Action Item Agenda: 1(e) — Presentation, discussion, and possible action on awards for 2019
Community Services Block Grant Discretionary Direct Client Assistance and Network
Operational Investments; 1(i) — Presentation, discussion, and possible action to authorize the
programming of Neighborhood Stabilization Program One Program Income to support
continued land bank program activity; and 1(k) — Presentation, discussion, and possible action
on an order adopting the amendment of 10 TAC 88.7 Program Regulations and Requirements,
and directing publication for adoption in the Texas Register.

3) Chairman Goodwin exercised his discretion to take up agenda items different from the
posted order and Marni Holloway, TDHCA Multifamily Finance Director, presented Action Item
3 — Presentation, discussion and possible action regarding an Award of Direct Loan funds from
the 2018-1 Multifamily Direct Loan Notice of Funding Availability for 18505 Mistletoe Station,
Fort Worth. Following public comment (listed below), the Board unanimously approved staff
recommendation to make the award.

e Lisa Stephens, Saigebrook Development and the applicant, provided additional
information on the agenda item



4) Action Item 4(a) — Review and possible acceptance of the State Auditor’s Office audit of the
TDHCA Financial Statements — was presented by Ms. Sarah Puerto, State Auditor’s Office. The
Board unanimously accepted the report.

5) Action Item 4(b) — Report on the meeting of the Internal Audit and Finance Committee — was
presented by Sharon Thomason, TDHCA Chair of the Board Audit and Finance Committee. The
Board heard the report and unanimously approved it.

6) The Board returned to the posted order of agenda items and Michael DeYoung, TDHCA
Director of Community Affairs, presented Action Item 1(e) — Presentation, discussion, and
possible action on awards for 2019 Community Services Block Grant Discretionary Direct Client
Assistance and Network Operational Investments. The Board unanimously approved staff
recommendation to make the awards.

7) Action Item 1(i) — Presentation, discussion, and possible action to authorize the
programming of Neighborhood Stabilization Program One Program Income to support
continued land bank program activity — was presented by Raul Gonzalez, TDHCA Director of the
OCI, HTF, and NSP programs. The Board unanimously approved staff recommendation
regarding the programming of program income.

8) Action Item 1(k) — Presentation, discussion, and possible action on an order adopting the
amendment of 10 TAC §8.7 Program Regulations and Requirements, and directing publication
for adoption in the Texas Register — was presented by Spencer Duran, TDHCA Manager of the
811 Program. The Board unanimously approved staff recommendation to adopt and publish
the amendment.

9) Action Item 5 — Presentation, discussion, and possible action on Resolution No. 19-029
approving an increase in the maximum amount of outstanding advances under the Advances
and Security Agreement with Federal Home Loan Bank of Dallas, authorizing use of available
funds to repay advances, authorizing the execution of documents and instruments relating
thereto, making certain findings and determinations in connection therewith, and containing
other provisions relating to the subject — was presented by Monica Galuski, TDHCA Director of
Bond Finance. The Board unanimously approved staff recommendation to approve the
resolution.

10) Action Item 6 — Presentation, discussion, and possible action regarding the possible
absorption of the Bay City Housing Authority’s Section 8 Housing Choice Voucher Program
(HCVP) — was pulled from the agenda and not heard.

11) Action Item 7 — Presentation, discussion, and possible action authorizing the release of the
Draft Analysis of Impediments to Fair Housing Choice for public comment — was presented by
Cate Tracz, TDHCA Manager of Fair Housing. The Board unanimously approved staff
recommendation to release the report for public comment.



Except as noted otherwise, all materials presented to and reports made to the Board were
approved, adopted, and accepted. These minutes constitute a summary of actions taken. The
full transcript of the meeting, reflecting who made motions, offered seconds, etc., questions
and responses, and details of comments, is retained by TDHCA as an official record of the
meeting.

There being no further business to come before the Board, the meeting adjourned at 8:50 a.m.
The next meeting is set for Thursday, April 25, 2019.

Secretary

Approved:

Chair
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BOARD ACTION REQUEST
LEGAL DIVISION
JULY 25, 2019

Presentation, discussion, and possible action regarding the adoption of an Agreed Final Order
concerning Villa Victoria Apartments (HTC 93156 / CMTS 1186)

RECOMMENDED ACTION

WHEREAS, Villa Victoria Apartments, owned by Commmunity Locale, Inc. (Owner), has
uncorrected compliance findings relating to the applicable land use restriction
agreement and the associated statutory and rule requirements;

WHEREAS, representatives for this property have attended multiple informal
conferences and signed prior Agreed Final Orders in 2015 and 2016, both relating to
uncorrected file monitoring violations;

WHEREAS, both prior Orders were violated and a total administrative penalty of $4,000
was paid, with an additional $2,500 administrative penalty automatically forgiven upon
submission of a material LURA amendment request to address one of the violations;

WHEREAS, a new file monitoring review was conducted on November 5, 2018, resulting
in multiple findings of noncompliance, all of which are unresolved;

WHEREAS, unresolved compliance findings include: failure to maintain complete written
policies and procedures; failure to affirmatively market; failure to execute required
lease provisions for two units; failure to post a copy of the Tenant Rights and Resources
Guide; failure to provide documentation that household incomes were within the
income limits for six units; and failure to provide an Annual Eligibility Certification of unit
223;

WHEREAS, on June 25, 2019, Owner’s representatives participated in an informal
conference with the Enforcement Committee and agreed, subject to Board approval, to
enter into an Agreed Final Order assessing the administrative penalty of $8,550.00, with
$5,000.00 to be paid within 30 days of signature and the remaining $3,550.00 to be
forgiven if all violations are resolved as specified in the Agreed Final Order on or before
September 23, 2019; and

WHEREAS, staff has based its recommendations for an Agreed Final Order on the
Department’s rules for administrative penalties and an assessment of each and all of the
statutory factors to be considered in assessing such penalties, applied specifically to the
facts and circumstances present in this case.

NOW, therefore, it is hereby

RESOLVED, that an Agreed Final Order assessing an administrative penalty of $8,550,
subject to partial forgiveness as outlined above, for noncompliance at Villa Victoria
Apartments, substantially in the form presented at this meeting, and authorizing any
non-substantive technical corrections, is hereby adopted as the order of this Board.
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BACKGROUND

Commmunity Locale, Inc., a Texas nonprofit corporation, (Owner) is the owner of Villa Victoria
Apartments (Property), a low-income apartment complex composed of 91 units, located in Waco,
McLennan County. Records of the Texas Secretary of State list the following directors: James Bonnett,
Sherri Bryan, Susan Boren, Shira Smiley, and Doris Garrett. Owner’s president is JK Farr.
CMTS lists Andrew Sheehy as the primary contact for the Owner, and Lupita Cruz as the contact for the
management company, Access Leasing, which is controlled by Mr. Sheehy. Mr. Sheehy is a former
owner of the property who purchased it in 2008 and sold it to Community Locale, Inc. in 2014.
Mr. Sheehy remains in control of all day-to-day management activities at the property.

The Property is subject to a Land Use Restriction Agreement (LURA) signed by a prior owner in 1994 in
consideration for a housing tax credit allocation in the amount of $53,693.00 to rehabilitate and operate
the Property. The Owner acquired the property from Mr. Sheehy in 2014 and did not receive prior
Department approval, but the LURA remains in effect per Section 2 of the LURA, which stipulates that its
restrictions run with the land.

The property has previously been the subject of two Agreed Final Orders signed in 2015 and 2016.
Violations included failure to submit annual reports, household income violations for five units, failure
to implement the Tenant Rights and Resources Guide for one unit, failure to sign Annual Eligibility
Certifications for nine units, failure to affirmatively market, failure to provide Fair Housing Disclosure
Notices, failure to implement required lease provisions, failure to maintain written tenant selection
criteria, and failure to make two units available for lease. Many of these violation types have been
repeated in the current penalty referral, highlighting a persistent lack of knowledge regarding how to
complete an acceptable tenant file despite attending training in the past and receiving significant
technical support from the Compliance and Legal divisions.

The following compliance violations identified during 2018 were referred for an administrative penalty
and are unresolved:

Failure to provide compliant written policies and procedures including tenant selection criteria;
Failure to maintain an Affirmative Marketing Plan and evidence of associated marketing efforts;
Failure to execute required lease language for two units;

Failure to post the Tenant Rights and Resources Guide in a common area in the office;

Failure to provide complete tenant files to prove household income eligibility for six units; and

o vk wnN

Failure to provide an Annual Eligibility Certification for one unit.

Owner participated in an informal conference with the Enforcement Committee on June 25, 2019, and
agreed to sign an Agreed Final Order with the following terms:

1. The maximum potential penalty in the amount of $8,550.00, subject to partial forgiveness as
indicated below;

Owner must submit $5,000 portion of the administrative penalty on or before August 26, 2019;

Owner must correct the file monitoring violations as indicated in the Agreed Final Order, and
submit  full documentation of the corrections to TDHCA on or before
September 23, 2019;

4. If Owner complies with all requirements and addresses all violations as required, the remaining
administrative penalty in the amount of $3,550 will be forgiven; and
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5. If Owner violates any provision of the Agreed Final Order, the full administrative penalty will
immediately come due and payable.

Consistent with direction from the Department’s Enforcement Committee, a probated and, upon
successful completion of probation, partially forgivable administrative penalty in the amount of
$8,550.00 is recommended. This will be a reportable item of consideration under previous participation
for any new award to the principals of the Owner.
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ENFORCEMENT ACTION AGAINST BEFORE THE

COMMMUNITY LOCALE, INC. WITH TEXAS DEPARTMENT OF
RESPECT TO VILLA VICTORIA HOUSING AND COMMUNITY

APARTMENTS AFFAIRS

w W WU W W WD WD

(HTC FILE # 93156 / CMTS # 1186)

AGREED FINAL ORDER

General Remarks and official action taken:

On this 25% day of July, 2019, the Governing Board (Board) of the Texas Department of Housing
and Community Affairs (TDHCA or Department) considered the matter of whether enforcement
action should be taken against COMMMUNITY LOCALE, INC., a Texas nonprofit corporation
(Respondent).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(APA), Tex. Gov't Code §2001.056, which authorizes the informal disposition of contested cases.
In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying
the findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by Tex.
Gov't Code §2306.044, and to seek judicial review, in the District Court of Travis County, Texas,
of any order as provided by Tex. Gov’'t Code §2306.047. Pursuant to this compromise and
settlement, the Respondent waives those rights and acknowledges the jurisdiction of the Board
over Respondent.

FINDINGS OF FACT (“FOF”)

Jurisdiction:

1. During 1993, Beverly Partners Ltd. (Prior Owner) was awarded an allocation of Low
Income Housing Tax Credits by the Board, in an annual amount of $53,693.00 to
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4.

rehabilitate and operate Villa Victoria Apartments (Property) (HTC file No. 93156 / CMTS
No. 1186 / LDLD No. 358).

Prior Owner signed a land use restriction agreement (LURA) regarding the Property. The
LURA was effective November 14, 1994, and filed of record at Volume 1833, Page 741 of
the Official Public Records of Real Property of Mclennan County, Texas (Records), as
amended by a First Amendment executed to be effective as of May 7, 2015, and filed in
the Records at Document Number 2015022467. In accordance with Section 2 of the
LURA, the LURA is a restrictive covenant/deed restriction encumbering the Property and
binding on all successors and assigns for the full term of the LURA.

Respondent took ownership of the Property on May 22, 2014 and, although an
Agreement to Comply was not signed, Respondent is bound to the terms of the LURA in
accordance with Section 2 thereof.

Respondent is subject to the regulatory authority of TDHCA.

Compliance Violations?:

5.

Property has a history of violations and has previously been the subject of two Agreed
Final Orders, signed in 2015 and 2016, with a total administrative penalty of $4,000 paid
when those Orders were violated. A further $2500 administrative penalty was
automatically forgiven upon submission of a material LURA amendment request.
Management of the property remains unchanged.

An on-site monitoring review was conducted on November 5, 2018, to determine
whether Respondent was in compliance with LURA requirements to lease units to low
income households and maintain records demonstrating eligibility. The monitoring
review found violations of the LURA and TDHCA rules. Notifications of noncompliance
were sent and a February 28, 2019, corrective action deadline was set. A response was
submitted on April 25, 2019, but it did not resolve any violations. The following
violations remain unresolved:

a. Respondent failed to maintain complete written policies and procedures,
including tenant selection criteria, a violation of 10 TAC §10.610 (Written Policies
and Procedures), which requires all developments to establish written tenant
selection criteria that meet minimum TDHCA requirements. Additionally, copies
of tenant selection criteria were not maintained in the files for units 111, 126,
135, 140, 145, 150, 216, or 245.

b. Respondent failed to provide a compliant affirmative marketing plan, a violation
of 10 TAC §10.617 (Affirmative Marketing), which requires developments to
maintain an affirmative marketing plan that meets minimum requirements and

1 Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TAC Chapter 10 refers to the versions of the code in effect at the time of the compliance monitoring reviews
and/or inspections that resulted in recording each violation. All past violations remain violations under the current
code and all interim amendments.
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to distribute marketing materials to selected marketing organizations that reach
groups identified as least likely to apply and to the disabled. No plan was
provided.

Respondent failed to execute required lease provisions or exclude prohibited
lease language for units 111 and 145, a violation of 10 TAC §10.613 (Lease
Requirements), which requires leases to include specific language protecting
tenants from eviction without good cause and prohibiting owners from taking
certain actions such as locking out or seizing property, or threatening to do so,
except by judicial process. Partial corrective documentation was received in
response to an administrative penalty informal conference notice, including a
signed lease addendum for unit 101 but omitting the required certification
indicating that the form had been implemented property-wide.

Respondent failed to post a laminated copy of the Tenant Rights and Resources
Guide in a common area of the leasing office, a violation of 10 TAC §10.613
(Lease Requirements), which requires owners to post a laminated copy of the
Guide in a common area of the leasing office and provide a copy to each
household during the application process and upon any subsequent change to
common amenities, unit amenities, or services.

Respondent failed to provide documentation that household incomes were
within prescribed limits upon initial occupancy for units 111, 126, 140, 145, 150,
and 216, a violation of 10 TAC §10.611 (Determination, Documentation and
Certification of Annual Income) and Section 4 of the LURA, which require
screening of tenants to ensure qualification for the program.

Respondent failed to provide an Annual Eligibility Certifications for unit 223,
a violation of 10 TAC §10.612 (Tenant File Requirements), which requires
developments to annually collect an Annual Eligibility Certification form from
each household.

6. The following violations remain outstanding at the time of this order:

Written policies and procedures violation described in FOF #6a;
Affirmative marketing plan violation described in FOF #6b;

Lease language violations described in FOF #6c;

Tenant Rights and Resources Guide violation described in FOF #6d;
Household income violations described in FOF #6e; and

Annual Eligibility Certification violation described in FOF #6f.

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306.041-.0503 and 10 TAC §2.
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10.

11.

12.

13.

Respondent is a “housing sponsor” as that term is defined in Tex. Gov't Code
§2306.004(14).

Pursuant to IRC §42(m)(1)(B)(iii), housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompliance.

Respondent violated 10 TAC §10.610 in 2018, by not maintaining written tenant
selection criteria meeting TDHCA requirements;

Respondent violated 10 TAC §10.617 in 2018, by failing to provide a complete
affirmative marketing plan and evidence of outreach marketing;

Respondent violated leasing requirements in 10 TAC §10.613 in 2018, by failing to
execute required lease provisions or exclude prohibited lease language for units 111 and
145;

Respondent violated leasing requirements in 10 TAC §10.613 in 2018, by failing to post a
laminated copy of the Tenant Rights and Resources Guide in a common area of the
leasing office;

Respondent violated 10 TAC §10.611 and Section 4 of the LURA in 2018, by failing to
provide documentation that household income was within prescribed limits upon initial
occupancy for units: 111, 126, 140, 145, 150, and 216;

Respondent violated 10 TAC §10.609 in 2016 and 2017, by failing to collect Annual
Eligibility Certifications for unit 223.

Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules, the Board has personal and subject matter jurisdiction over Respondent
pursuant to Tex. Gov't Code §2306.041 and §2306.267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov't Code §2306.267.

Because Respondent has violated rules promulgated pursuant to Tex. Gov't Code
§2306.053 and has violated agreements with the Agency to which Respondent is a
party, the Agency may impose an administrative penalty pursuant to Tex. Gov’'t Code
§2306.041.

An administrative penalty of $8,550 is an appropriate penalty in accordance with 10 TAC
Chapter 2.
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Based upon the foregoing findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov't Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Governing Board of
the Texas Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount of
$8,550.00, subject to partial deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay a $5,000
portion of the assessed administrative penalty by cashier’s check payable to the “Texas
Department of Housing and Community Affairs” within thirty days of the date this Agreed Final
Order is approved by the Board.

IT IS FURTHER ORDERED that Respondent shall fully correct the file monitoring violations as
indicated in the exhibits and submit full documentation of the corrections to TDHCA on or
before September 23, 2019.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, correcting all violations as required, the satisfactory
performance under this order will be accepted in lieu of the remaining assessed administrative
penalty in the amount of $3,550.00, which will be deferred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise violates
any provision of this order, or the property is sold before the terms and conditions of this
Agreed Final Order have been fully satisfied, then the remaining administrative penalty in the
amount of $3,550.00 shall be immediately due and payable to the Department. Such payment
shall be made by cashier’s check payable to the “Texas Department of Housing and Community
Affairs” upon the earlier of (1) within thirty days of the date the Department sends written
notice to Respondent that it has violated a provision of this Order, or (2) the property closing
date if sold before the terms and conditions of this Agreed Final Order have been fully satisfied.

IT IS FURTHER ORDERED that corrective documentation must be uploaded to the Compliance
Monitoring and Tracking System (“CMTS”) by following the instructions at this link:
http://www.tdhca.state.tx.us/pmcdocs/CMTSUserGuide-AttachingDocs.pdf. After the upload is
complete, an email must be sent to Ysella Kaseman at ysella.kaseman@tdhca.state.tx.us to
inform her that the documentation is ready for review. If it comes due and payable, the penalty
payment must be submitted to the following address:

If via overnight mail (FedEx, UPS): If via USPS:

TDHCA TDHCA

Attn: Ysella Kaseman Attn: Ysella Kaseman
221 E 11 St P.0O. Box 13941
Austin, Texas 78701 Austin, Texas 78711
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IT IS FURTHER ORDERED that Respondent shall follow the requirements of
10 TAC §10.406, a copy of which is included at Exhibit 4, and obtain approval from the
Department prior to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on the

TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on _July 25, 2019.

By:
Name: J.B. Goodwin
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 25th day of July, 2019, personally appeared
J.B. Goodwin, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 25th day of July, 2019, personally appeared
James “Beau” Eccles, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

§
COUNTY OF §
BEFORE ME, (notary name), a notary public in and for the State of ,

on this day personally appeared JK Farr (person signing document), known to me or proven to
me through circle one: personally known / driver’s license / passport to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that (he/she)
executed the same for the purposes and consideration therein expressed, who being by me
duly sworn, deposed as follows:

1. “My name is JK Farr, | am of sound mind, capable of making this statement, and personally
acquainted with the facts herein stated.

2. 1 hold the office of President for Respondent. | am the authorized representative of
Respondent, owner of the Property, which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas, and | am duly authorized by Respondent to
execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Governing
Board of the Texas Department of Housing and Community Affairs.”

RESPONDENT:
COMMMUNITY LOCALE, INC., Texas nonprofit corporation

By:

Name: JK Farr

Title: President

Given under my hand and seal of office this day of ,2019.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Exhibit 1

File Monitoring Violation Resources and Instructions

Resources:

1.

Refer to the following link for all references to the rules at 10 TAC §10 that are referenced below:

http://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=5&ti=10&pt=1&ch=10&sch=F&r
=Y

Refer to the following link for copies of forms that are referenced below:

http://www.tdhca.state.tx.us/pmcomp/forms.htm

Technical support and training presentations are available at the following links:

Income and Rent Limits: http://www.tdhca.state.tx.us/pmcomp/irl/index.htm

Utility Allowance: http://www.tdhca.state.tx.us/pmcomp/utility-allowance.htm

Affirmative Marketing Webinar: http://www.tdhca.state.tx.us/pmcomp/presentations.htm

Affirmative  Marketing Technical Assistance: http://www.tdhca.state.tx.us/pmcdocs/AMT-Assistance-
Guide.pdf

Tenant Selection Criteria Webinar: http://www.tdhca.state.tx.us/pmcomp/presentations.htm

Online Reporting: http://www.tdhca.state.tx.us/pmcomp/reports.htm

FAQ’s: http://www.tdhca.state.tx.us/pmcomp/compFags.htm

All corrections must be submitted via CMTS: See link for steps to upload documents
http://www.tdhca.state.tx.us/pmcdocs/CMTSUserGuide-AttachingDocs.pdf.

Important notes -
i. Do not backdate any documents listed below.

ii. A transfer of a qualified household from another unit is not sufficient to correct any findings.
If there is a tenant income certification or household income above limit violation, a transfer
from another unit will simply cause the finding to transfer to that unit.

Instructions:

6.

Written policies and procedures, including tenant selection criteria — Respondent’s written policies
and procedures were incomplete, missing multiple sections including but not limited to: effective
date, basic eligibility requirements, income and rent limits, restrictions on student
occupancy and any exceptions to those restrictions, occupancy standards (such as the
number of residents permitted per bedroom), required statements (such as applying criteria
consistently with fair housing laws), reasonable accommodations policy, wait list
procedures and prioritization, denied application policy (timeframe and appeals policies),
policies regarding providing written non-renewal and/or termination notices, and unit
transfer policies.

How to prepare compliant policies: First watch the webinar presentation is available at:
http://www.tdhca.state.tx.us/pmcomp/presentations.htm. Then prepare updated written policies
and procedures addressing all requirements at 10 TAC §10.610. Staff recommends using that rule as
a checklist. Ensure that you include an effective date for the policy.
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The “10.610 (policy & procedures)” tab of this spreadsheet provides details regarding how TDHCA
monitors for this item so that you can check over your work before submission:
http://www.tdhca.state.tx.us/pmcdocs/OnsiteMonitoringForms.xIsx

How to address for units 111, 126, 135, 140, 145, 150, 216, and 245: Place a copy of the Tenant
Selection Criteria under which each household was screened in the household files for these units,
then the owner must sign a letter confirming that these actions were taken.

What to submit to comply with this Order: Upload the updated written policies and procedures that
you prepared as indicated above, along with copy of the owner certification letter described above.

7. Affirmative marketing plan —

Technical Support: First read the rule at 10 TAC §10.617 and watch the webinar at
http://www.tdhca.state.tx.us/pmcomp/presentations.htm, to gain a general understanding
regarding affirmative marketing.

Steps to complete affirmative marketing plan:

a. Get a copy of the plan form from http://www.tdhca.state.tx.us/pmcomp/forms.htm.
You can use any version of HUD Form 935.2A. It does not need to be approved by HUD at
the bottom.

b. Identify the appropriate housing market area in which outreach efforts will be made. A
housing market area is the area from which you may reasonably expect to draw a
substantial number of your tenants. As an example, the city in which your development is
located may be an appropriate housing market area.

c. Determine the groups that are least likely to apply and mark them in your plan.

The Affirmative Marketing Tool is no longer valid. To determine the groups, you must
perform and document a reasonable analysis by which those groups were identified, and
you must always include persons with disabilities. This analysis must be included with the
plan. If you use the current version of the HUD 935.2A, you will do this analysis by using
Worksheet 1 to analyze your data versus the data for the census tract, housing market area,
and (optional) expanded housing market area. See https://factfinder.census.gov for
demographic data. When selecting groups, keep in mind that you typically would not market
to groups that represent less than 1% of the population because they are not present in the
marketing area.

d. Identify and mark in your plan specific organizations, media, and community contacts in the
housing market to send marketing outreach materials. The organizations must specifically
reach those groups that you have designated as least likely to apply. Specific examples:

i. Least likely to apply population - People with disabilities:

A. Local Center for Independent Living (“CIL”) — serve persons with all disability
types. Not all counties are covered http://www.txsilc.org/page CILs.html

B. Aging and Disability Resource Center (“ADRC”) — intake and referral for
persons with physical, intellectual, or developmental disabilities - all
counties are covered: https://www.dads.state.tx.us/contact/search.cfm

C. Local Intellectual and Developmental Disability Authority (LIDDA) — serves
persons with intellectual, or developmental disabilities - all counties are
covered: https://www.dads.state.tx.us/contact/search.cfm
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Local Mental Health Authority (LMHA) — serves persons with Mental lliness
and Substance Use disorders - all counties are covered:
https://www.dshs.texas.gov/mhservices-search/

Local non-profits in your area serving people with disabilities

Call 211 and ask about resources for people with disabilities in your area,
reach out to groups serving people with disabilities in your community

ii. Least likely to apply population - White:

A

Examples of acceptable community contacts might include community
centers, places of worship, libraries, grocery stores in census tracts with a
high concentration of the racial group.

iii. Least likely to apply population - Asian:

mo o ®

Local Asian real estate association

Local Asian Chamber of Commerce

Local Asian American Resource Center

Local organizations serving the Asian community

Community centers, places of worship, libraries, grocery stores in census
tracts with a high concentration of the racial group.

iv. Least likely to apply population - Black/African American:

A.

B
C.
D

Local Black/African American Chamber of Commerce

Local Black/African American Professionals Social Network

Weekly Black/African American newspaper / website for a city

Local community center or YMCA in a historically black/African American
neighborhood;

Community centers, places of worship, libraries, grocery stores in census
tracts with a high concentration of the racial group.

v. Least likely to apply population - Hispanic:

A.

mmoow

Local Hispanic Chamber of Commerce

Local Young Hispanic Professional Association
The Hispanic Alliance

Mexican American Cultural Center

Local Spanish language publications

Community centers, places of worship, libraries, grocery stores in census
tracts with a high concentration of the racial group.

vi. Least likely to apply population — Not Hispanic:

A.

When this group is identified, no additional marketing is required, but the
Development must refrain from targeting affirmative marketing efforts to
Hispanic related groups.

Comply with all requirements of 10 TAC §10.617, which we recommend using as a checklist;

The bottom section of the form regarding HUD approval can be ignored; you do not need

their approval;

Send marketing outreach materials to the identified organizations, ensuring that said
marketing materials comply with all requirements of 10 TAC §10.617. Ensure that the



https://www.dshs.texas.gov/mhservices-search/
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=10&rl=617
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=10&rl=617

9.

10.

addresses and send dates are included so that TDHCA can verify that you have performed
the required marketing. Remember that 10 TAC §10.617(c)(2) requires marketing materials
to include the Fair Housing Logo and the contact information for the individual who can
assist if reasonable accommodations are needed in order to complete the application
process. This contact information sentence must include the terms “reasonable
accommodation” and must be in English and Spanish. Here is a sample of an acceptable
sentence recently included in marketing materials from another property: “Individuals who
need to request a reasonable accommodation to complete the application process should
contact the apartment manager at XXX-XXX-XXXX. Personas con discapacidad que necesitan
solicitar un acomodacion razonable para completer el proceso de aplicacion deben
comunicarse con el Administrador del apartment al XXX-XXX-XXXX.”

h. Look over the “10.617 (affirmative marketing)” tab of the spreadsheet at the following link,
which provides details regarding how TDHCA monitors for this item so that you can check
over your work before submission:
http://www.tdhca.state.tx.us/pmcdocs/OnsiteMonitoringForms.xIsx

What to submit to comply with this Order: Upload the signed and dated Affirmative Marketing Plan,

documentation regarding how you determined the groups that are least likely to apply, and
evidence of outreach marketing efforts (i.e. letters and flyers that comply with section “g” above).

Lease violations for units 111 and 145: The following provisions are required to be included in the
lease or in an addendum attached to the lease: 1) that evictions or terminations of tenancy for other
than good cause are prohibited; and 2) Owners are prohibited from locking out or threatening to lock
out any Development resident, except by judicial process, unless the exclusion is necessary for the
purpose of performing repairs or construction work, or in cases of emergency. Owners are further
prohibited from seizing or threatening to seize the personal property of a resident except by judicial
process unless the resident has abandoned the premises. These provisions were not included in the
lease or lease addendum for either unit.

How to address for units 111 and 145: If you use TAA forms, both households must sign the TAA
Lease Contract Addendum for Units Participating in Government Regulated Affordable Housing
Programs. Also ensure that you use this form going forward for all units.

What to submit to comply with this Order: Upload copies of the lease addenda for units 111 and 145.

Lease violations for Tenant Rights and Resources Guide: The guide was not posted in a common
area at the time of the review, and had not been implemented in the tenant files.

Actions to perform: Implement Tenants Rights and Resource Guide (“Guide”). The Guide and an
acknowledgment page forms are available on the Forms webpage. Post customized and laminated
Guide in a common area of the leasing office. Provide a copy to all households, and have each
household sign the Tenant Rights and Resources Guide Acknowledgment available on the Forms
webpage. Going forward, provide a copy of the Guide to each household during the application
process and upon any subsequent change to the amenities or services and have the households sign
Acknowledgments.

What to submit to comply with this Order: Upload a copy of the revised Tenants Rights and Resource
Guide.
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11. Annual eligibility Certification violation for unit 223: Unit reported as vacant and needing repairs.
Unit must be made ready for occupancy by the deadline.

What to submit to comply with this Order:

A. By 9/23/2019: Owner must prepare a letter describing the work completed to make the unit
ready, and attaching evidence of the completed work, such as work orders, invoices, and

photos.

B. Occupy the unit by a qualified household, and submit the full new tenant file within 30 days
of occupancy*. Receipt of the full tenant file? after 9/23/2019 is acceptable for this
circumstance provided that Requirement A above is fulfilled by that deadline.

12. Household income violations for units 111, 126, 140, 145, 150, and 216: Follow the instructions
below for each unit and submit documentation as directed.

Circumstance with respect to units listed above

Instruction

I. If unit is occupied by the same household
previously submitted to TDHCA

Follow the instructions that are outlined
separately for each unit in Exhibit 2.

If the circumstances outlined in the instruction
letter at Exhibit 2 no longer exist, follow the
instructions in the table below

II. If unit is occupied by a new qualified household

Submit the full tenant file?.

lI. If unit is occupied by a nonqualified household
on a month-to-month lease

A. Follow vyour normal procedures for
terminating residency and provide a copy of
documentation to TDHCAZ.

B. Once the unit becomes available, occupy the
unit by a qualified household, and submit the
full new tenant file? within 30 days of
occupancy. Receipt of the full tenant file after
9/23/2019 is acceptable for this circumstance
provided that Requirement A above is fulfilled.

2 A full tenant file must include:
A. Tenant application;

B. Verifications of all sources of income and assets;

C. Tenant income certification;

D. Lease and lease addendum;

E. Tenant Rights and Resources Guide Acknowledgment; and
F.

A copy of the tenant selection criteria under which the household was screened.

Remember that items A-C above must be dated within 120 days of one another.

Further guidelines to assist in preparing an acceptable tenant file are at Exhibit 3.

3 If a notice of nonrenewal or notice of termination is sent to tenant, ensure that it complies with requirements of

the rule at 10 TAC 10.610(g)
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IV. If unit is occupied by a nonqualified household
with a non-expired lease

A. Issue a nonrenewal notice3 to tenant and
provide a copy to TDHCA, along with a letter
committing to occupying the unit with a new
qualified household and submitting a full tenant
file* as soon as the unit becomes available. If
the tenant is protected by another program such
as Section 8 or USDA-RD and the property
cannot issue a nonrenewal notice as a result,
submit a letter stating which program protects
the household and committing to occupying the
unit with a new qualified household and
submitting a full tenant file as soon as the unit
becomes available;

B. As soon as the unit is occupied by a qualified
household, you must submit the f full new
tenant fileZ within 30 days of occupancy. Receipt
of the full tenant file after 9/23/2019 is
acceptable for this circumstance provided that
Requirement A above is fulfiled by that
deadline.

V. If unit has been vacant more than 30 days

A. Unit must be made ready for occupancy by
the deadline and a letter certifying to that effect
must be submitted to TDHCA.

B. Occupy the unit by a qualified household, and
submit the full new tenant file? within 30 days of
occupancy. Receipt of the full tenant file after
9/23/2019 is acceptable for this circumstance
provided that Requirement A above is fulfilled
by that deadline.

VI. If unit has been vacant less than 30 days

A. If unit is ready for occupancy, a letter
certifying to that effect must be submitted to
TDHCA.

B. If unit is not ready for occupancy, submit a
letter to TDHCA including details regarding work
that is required and when the unit will be ready
for occupancy (no more than 30 days from the
date of vacancy).

C. Occupy the unit by a qualified household, and
submit the full new tenant file within 30 days of
occupancy?. Receipt of the full tenant file after
9/23/2019 is acceptable for this circumstance
provided that Requirements A and B above are
fulfilled by the that deadline.
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Exhibit 2

Instructions for units 111, 126, 140, 145, 150, and 216, if still occupied by the same households
previously submitted to TDHCA:

o Unit 111 - Paystubs dated in February, 2019 were received for the household occupying the
unit at the time of the onsite review. To certify an existing household under current
circumstances, submit a complete certification including the household's application (current,
not previous), verifications of income, assets (under $5k certification is acceptable, if
applicable) and student status, executed Income Certification form, first and signatory page of
the lease contract, applicable lease addendums and the executed Acknowladgment page of the
Tenants Right and Resource Guide. A retroactive certification can be completed by submitting
payroll documentation dated prior to, but within 120 days| of the initial Income Certification of
lanuary 3, 2018. Do not backdate signatures.

o Unit 126 - An Owner statemeant of the household's intention to vacate prior to June 1, 2019
was submitted. Once the unit becomes available, lease it to a qualifying household. Submit
copies of the new household's application(s), verifications of income, assets and student status,
executed Income Certification form, first and signatory page of the lease contract, applicable

lease addendums and the executed Acknowledgment page of the Tenants Right and Resource
Guide.

o Unit 140 - The second adult household member was not screened properly. To drop the
finding, submit an executed acknowledgment page for the Tenant Rights and Resources Guide,
application paperwork (signed by Rhonda), verification of income (zero income form received
was not dated), assets, and student status (if necessary), and an updated, executed Income
Certification form {Rhonda must sign the original TIC). Do not backdate signatures.

o Unit 145 — A new household moved into the unit on February 11, 2019. The certification
submitted does not contain all of the necessary documentation to determine eligibility. To
correct, submit copies of the new househcld's application(s), verifications of assets and student
status, applicable lease addendums (lockout and good cause) and the executed
Acknowledgment page of the Tenants Right and Resource Guide. Do not backdate signatures.

o Unit 150 - Paystubs dated in March and April, 2019 and Zero Income Certification (date not
legible) were received for the household occupying the unit at the time of the onsite review. To
certify an existing household under current circumstances, submit a complete certification
including the household's application(s) {current, not previous, signed by all adults),
verifications of assets (under 55k certification is acceptable, if applicable) and student status,
executed Income Certification form (signed by all adults), first and signatory page of the new
lease contract, applicable lease addendums and the executed Acknowledgment page of the
Tenants Right and Resource Guide. Do not backdate signatures.

Unit 216 - Paystubs dated in March and April, 2015 were received for the household occupying
the unit at the time of the onsite review. To certify an existing household under current
circumstances, submit a complete certification including the household's application(s)
|current, not previous, signed by all adults), verifications of assets {under $5k certification is
acceptable, if applicable) and student status, executed Income Certification form (signed by all
adults), first and signatory page of the new lzase contract, applicable lease addendums and the
executed Acknowledgment page of the Tenants Right and Resource Guide. Do not backdate
signaturas.

%]
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Exhibit 3

Tenant File Guidelines

The following technical support does not represent a complete list of all file requirements and is
intended only as a guide. TDHCA staff recommends that all onsite staff responsible for accepting and
processing applications sign up for First Thursday Training in order to get a full overview of the process.
Sign up at http://www.tdhca.state.tx.us/pmcomp/COMPtrain.html. Forms discussed below are available
at: http://www.tdhca.state.tx.us/pmcomp/forms.htm.

*Important Note* The application, verifications of income and assets, and Tenant Income Certification
(1 — 5 below) must be signed within 120 days of one another. If one component is outside of that time
frame, you must recertify.

1.

Intake Application: Each adult household member must complete their own application in order
to be properly screened at initial certification. A married couple can complete a joint
application. The Department does not have a required form to screen households, but we make
a sample form available for that purpose. All households must be screened for household
composition, income and assets. Applicants must complete all blanks on the application and
answer all questions. Any lines left intentionally blank should be marked with “none” or “n/a.”
The application must be signed and dated by all adult household members, using the date that
the form is actually completed. If you use the Texas Apartment Association (TAA) Rental
Application, be aware that it does not include all requirements, but they have a “Supplemental
Rental Application for Units Under Government Regulated Affordable Housing Programs” that
includes the additional requirements. TDHCA also has an application form that you can use;
using our form is not required for the application, but it does screen for all requirements.

Release and Consent: Have tenant sign TDHCA's Release and Consent form so that verifications
may be collected by the property.

Verify Income: Each source of income and asset must be documented for every adult household
member based upon the information disclosed on the application.
There are multiple methods:

a. Income Verification for Households with Section 8 Certificates (HTC only): If you use
this form, you do not need to further verify income or assets, but you do need to collect
all other components of the tenant file. This form is signed by the Public Housing
Authority, verifying that the household is eligible at initial occupancy or at
recertification. Since the necessary income and asset verifications were performed by
the housing authority and were effective as of a specific date, this form must be signed
within 120 days of that effective date, either at initial move-in or at recertification. This
form must also be dated within 120 days of the application and Income Certification
that you collect. If outside of that period, you must verify income and assets yourself.

b. First hand verifications (required for HOME): Paystubs or payroll print-outs that show
gross income. If you choose this method, ensure that you consistently collect a specified
number of consecutive check stubs as defined in your management plan;

c. Employment Verification Form: Part 1 must be completed by you and signed by the
tenant. Part 2 must be completed by the employer. To prevent fraud, you must submit
the form directly to the employer and must not allow the tenant to handle it. You
should ensure that the person completing the employer portion has authority to do so
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and has access to all applicable information in order to verify the employment income. If
you receive the verification via mail, retain the envelope. If you receive it via fax, ensure
that the fax stamp is on it;

Verification of non-employment income: You must obtain verifications for all other
income sources, such as child support, social security, and/or unemployment benefits.
Self-certification by the household is not acceptable. Examples: benefit verification
letter(s) would be acceptable for social security and/or employment benefits.
Acceptable verifications for child support could include documents such as divorce
decree(s), court order(s), or a written statement from the court or attorney general
regarding the monthly awarded amount;

Telephone Verifications: These are acceptable only for clarifying discrepancies and
cannot be used as primary form of verification. Include your name, the date, the name
of the person with whom you spoke, and your signature. These are appropriate if there
is an unusual circumstance relating to the tenant file;

Certification of Zero Income: If an adult household member does not report any
sources of income on the application, this form can be used to document thorough
screening and to document the source of funds used to pay for rent, utilities, and/or
other necessities.

4. Verify Assets: Regardless of their balances, applicants must report all assets owned, including
assets such as checking or savings accounts. The accounts are typically disclosed on the
application form, but you must review all documentation from the tenant to ensure proper
documentation of the household’s income and assets. For instance, review the credit report (if
you pull one), application, pay stubs, and other documents to ensure that all information is
consistent. Examples of ways to find assets that are frequently overlooked: Review pay stubs for
assets such as checking and retirement accounts that the household may have forgotten to
include in the application. These accounts must also be verified. Format of verifications:

a.
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Under $5000 Asset Certification Form (HTC only): If the total cash value of the assets
owned by members of the household is less than $5,000, as reported on the Intake
Application, the TDHCA Under $5,000 Asset Certification form may be used to verify
assets. If applicable, follow the instructions to complete one form per household that
includes everyone’s assets, even minors, and have all adults sign and date using the date
that the form is actually completed.

First hand verifications (required for HOME) such as bank statements to verify a
checking account. Ensure that you use a consistent number of consecutive statements,
as identified in your management plan.

3@ party verifications using the TDHCA Asset Verification form.
As with the “Employment Verification Form” discussed above, Part 1 must be completed
by you and signed by the tenant. Part 2 must be completed by the financial institution.
To prevent fraud, you must submit the form directly to the employer and must not
allow the tenant to handle it. You should ensure that the person completing the
financial institution’s portion has authority to do so and has access to all applicable
information in order to verify the asset(s). If you receive the verification via mail, retain
the envelope. If you receive it via fax, ensure that the fax stamp is on it.



5. Tenant Income Certification Form: Upon verification of all income and asset sources disclosed
on the application and any additional information found in the documentation submitted by the
tenant, the next step is to annualize the sources on the Income Certification Form, add them
together, and compare to the applicable income limit for household size which can be found at
http://www.tdhca.state.tx.us/pmcomp/irl/index.htm. Be sure to include any income derived
from assets. The form must include all household members, and be signed by each adult
household member.

6. Lease: Must conform with your LURA and TDHCA requirements and indicate a rent below the
maximum rent limits, which can be found at
http://www.tdhca.state.tx.us/pmcomp/irl/index.htm When determining the rent, ensure that
the tenant’s rent, plus the utility allowance, plus any housing subsidies, plus any mandatory
fees, are below the maximum limits set by TDHCA. 10 TAC §10.613(a) prohibits the eviction or
termination of tenancy of low income households for reasons other than good cause throughout
the affordability period in accordance with Revenue Ruling 2004-82. In addition, 10 TAC
§10.613(e) prohibits HTC developments from locking out or threatening to lock out any
development resident, or seizing or threatening to seize personal property of a resident, except
by judicial process, for purposes of performing necessary repairs or construction work, or in case
of emergency. The prohibitions must be included in the lease or lease addendum. Additionally,
certain programs must include a Lead Warning Statement and the TDHCA VAWA lease
addendum, per 10 TAC 10.613(f) and (h). TAA has an affordable lease addendum that has
incorporated this required language. If you are not a TAA member, you can draft a lease
addendum using the requirements outlined above. For Section 811 units, you must use the HUD
Model Lease, HUD form 92236-PRA.

7. Tenant Selection Criteria: In accordance with 10 TAC §10.610(b), you must maintain written
Tenant Selection Criteria and a copy of those written criteria under which an applicant was
screened must be included in the household’s file.

8. Tenant Rights and Resources Guide: As of 1/8/2015, the Fair Housing Disclosure Notice and
Tenant Amenities and Services Notice have been replaced by the Tenant Rights and Resources
Guide and its acknowledgment form, copies of which are available online at:
http://www.tdhca.state.tx.us/pmcomp/forms.htm

In accordance with 10 TAC §10.613(l), you must customize the guide for your property and post
a laminated copy in a common area of the leasing office. Development must also provide a copy
of the guide to each household during the application process and upon any subsequent
changes to the items described at paragraph b) below. The guide includes:

a) Information about Fair Housing and tenant choice; and
b) Information regarding common amenities, unit amenities, and services.

Additionally, a representative of the household must receive a copy of the guide and sign an
acknowledgment of receipt of the brochure prior to, but no more than 120 days prior to, the
initial lease execution date.

In the event that there is a prior finding for a Fair Housing Disclosure Notice, Tenant Amenities
and Services Notice, the Tenant Rights and Resources Guide was not provided timely, or the
household does not certify to receipt of the Tenant Rights and Resources Guide, resolution will
be achieved by providing the household with the Tenant Rights and Resources Guide and
receiving a signed acknowledgment.
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Exhibit 4:

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice and a
completed Ownership Transfer packet, if applicable, to the Department at least 45 calendar days prior to any
sale, transfer, or exchange of the Development or any portion of or Controlling interest in the Development.
Except as otherwise provided herein, the Executive Director's prior written approval of any such transfer is
required. The Executive Director may not unreasonably withhold approval of the transfer requested in
compliance with this section.

(b) Exceptions. The following exceptions to the ownership transfer process outlined herein apply:

(1) A Development Owner shall be required to notify the Department but shall not be required to obtain
Executive Director approval when the transferee is an Affiliate of the Development Owner with no new
Principals or the transferee is a Related Party who does not Control the Development and the transfer is
being made for estate planning purposes.

(2) Transfers that are the result of an involuntary removal of the general partner by the investment limited
partner do not require advance approval but must be reported to the Department as soon as possible due to
the sensitive timing and nature of this decision. In the event the investment limited partner has proposed a
new general partner or will permanently replace the general partner, a full Ownership Transfer packet must
be submitted.

(3) Changes to the investment limited partner, non-Controlling limited partner, or other non-Controlling
partners affiliated with the investment limited partner do not require Executive Director approval. A General
Partner's acquisition of the interest of the investment limited partner does not require Executive Director
approval, unless some other change in ownership is occurring as part of the same overall transaction.

(4) Changes resulting from foreclosure do not require advance approval but acquiring parties must notify
the Department as soon as possible of the revised ownership structure and ownership contact information.
(c) General Requirements.

(1) Any new Principal in the ownership of a Development must be eligible under §11.202 of Subchapter C
(relating to Ineligible Applicants and Applications). In addition, Principals will be reviewed in accordance with
Chapter 1, Subchapter C of this title (relating to Previous Participation and Executive Award Review and
Advisory Committee).

(2) Changes in Developers or Guarantors must be addressed as non-material amendments to the application
under §10.405 of this subchapter.

(3) To the extent an investment limited partner or its Affiliate assumes a Controlling interest in a
Development Owner, such acquisition shall be subject to the Ownership Transfer requirements set forth
herein. Principals of the investment limited partner or Affiliate will be considered new Principals and will be
reviewed as stated under paragraph (1) of this subsection.

(4) Simultaneous transfer or concurrent offering for sale of the General Partner's and Limited Partner's
control and interest will be subject to the Ownership Transfer requirements set forth herein and will trigger a
Right of First Refusal, if applicable.

(d) Transfer Actions Warranting Debarment. If the Department determines that the transfer, involuntary
removal, or replacement was due to a default by the General Partner under the Limited Partnership
Agreement, or other detrimental action that put the Development at risk of failure or the Department at risk
for financial exposure as a result of non-compliance, staff may make a recommendation to the Board for the
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debarment of the entity and/or its Principals and Affiliates pursuant to the Department's debarment rule. In
addition, a record of transfer involving Principals in new proposed awards will be reported and may be taken
into consideration by the Executive Award and Review Committee, in accordance with Chapter 1, Subchapter
C of this title (relating to Previous Participation and Executive Award Review and Advisory Committee), prior
to recommending any new financing or allocation of credits.

(e) Transfers Prior to 8609 Issuance or Construction Completion. Prior to the issuance of IRS Form(s) 8609 (for
Housing Tax Credits) or the completion of construction (for all Developments funded through other
Department programs) an Applicant may request an amendment to its ownership structure to add Principals.
The party(ies) reflected in the Application as having Control must remain in the ownership structure and
retain Control, unless approved otherwise by the Executive Director. A development sponsor, General
Partner or Development Owner may not sell the Development in whole or voluntarily end their Control prior
to the issuance of 8609s.

(f) Nonprofit Organizations. If the ownership transfer request is to replace a nonprofit organization within the
Development ownership entity, the replacement nonprofit entity must adhere to the requirements in
paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Nonprofit
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Nonprofit Organization that meets the requirements of §42(h)(5) of the Code and Tex.
Gov't Code §2306.6706, if applicable, and can demonstrate planned participation in the operation of the
Development on a regular, continuous, and substantial basis.

(2) If the LURA requires ownership or material participation in ownership by a nonprofit organization or
CHDO, the Development Owner must show that the transferee is a nonprofit organization or CHDO, as
applicable, that complies with the LURA.

(3) Exceptions to the above may be made on a case by case basis if the Development is past its Compliance
Period/Federal Affordability Period, was not reported to the IRS as part of the Department's Nonprofit Set
Aside in any HTC Award year, and follows the procedures outlined in §10.405(b)(1) - (5) of this chapter
(relating to LURA Amendments that require Board Approval). The Board must find that:

(A) The selling nonprofit is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(B) The participation by the nonprofit was substantive and meaningful during the full term of the
Compliance Period but is no longer substantive or meaningful to the operations of the Development; and

(C) The proposed purchaser is an affiliate of the current Owner or otherwise meets the Department's
standards for ownership transfers.
(g) Historically Underutilized Business (HUB) Organizations. If a HUB is the general partner or special limited
partner of a Development Owner and it determines to sell its ownership interest, after the issuance of 8609's,
the purchaser of that partnership interest or the general or special limited partner is not required to be a
HUB as long as the procedure described in §10.405(b)(1) of this chapter (relating to Non-Material LURA
Amendments) has been followed and approved.
(h) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances pertaining to the
transfer and the effects of approval or denial. Documentation must be submitted as directed in the Post
Award Activities Manual, which includes but is not limited to:

(1) A written explanation outlining the reason for the request;

(2) Ownership transfer information, including but not limited to the type of sale, amount of Development
reserves to transfer in the event of a property sale, and the prospective closing date;

(3) Pre and post transfer organizational charts with TINs of each organization down to the level of natural
persons in the ownership structure as described in §11.204(13)(A) of Subchapter C;

(4) A list of the names and contact information for transferees and Related Parties;

(5) Previous Participation information for any new Principal as described in §11.204(13)(B) of Subchapter C;

(6) Agreements among parties associated with the transfer;

Page 20 of 21



(7) Owners Certifications with regard to materials submitted further described in the Post Award Activities
Manual;

(8) Detailed information describing the organizational structure, experience, and financial capacity of any
party holding a controlling interest in any Principal or Controlling entity of the prospective Development
Owner;

(9) Evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least 30 calendar days prior to the date the transfer is approved by the Department. The
ownership transfer approval letter will not be issued until this 30 day period has expired;

(10) Any required exhibits and the list of exhibits related to specific circumstances of transfer or Ownership
as detailed in the Post Award Activities Manual.

(i) Once the Department receives all necessary information under this section and as required under the Post
Award Activities Manual, staff shall initiate a qualifications review of a transferee, in accordance with Chapter
1, Subchapter C of this title (relating to Previous Participation and Executive Award Review and Advisory
Committee), to determine the transferee's past compliance with all aspects of the Department's programs,
LURAs and eligibility under this chapter and §11.202 of Subchapter C (relating to Ineligible Applicants and
Applications).

(j) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this title
(relating to Tax Credit Request and Award Limits), the credit amount will not be applied in circumstances
described in paragraphs (1) and (2) of this subsection:

(1) In cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the
Development and not merely replacing the general partner; or

(2) In cases where the general partner is being replaced if the award of credits was made at least five years
prior to the transfer request date.

(k) Penalties, Past Due Fees and Underfunded Reserves. The Development Owner must comply with any
additional documentation requirements as stated in Subchapter F of this chapter (relating to Compliance
Monitoring). The Development Owner, as on record with the Department, will be liable for any penalties or
fees imposed by the Department even if such penalty can be attributable to the new Development Owner
unless such ownership transfer is approved by the Department. In the event a transferring Development has
a history of uncorrected UPCS violations, ongoing issues related to keeping housing sanitary, safe, and
decent, an account balance below the annual reserve deposit amount as specified in §10.404(a) (relating to
Replacement Reserve Accounts), or that appears insufficient to meet capital expenditure needs as indicated
by the number or cost of repairs included in a PCA, the prospective Development Owner may be required to
establish and maintain a replacement reserve account or increase the amount of regular deposits to the
replacement reserve account by entering into a Reserve Agreement with the Department. The Department
may also request a plan and timeline relating to needed repairs or renovations that will be completed by the
departing and/or incoming Owner as a condition to approving the Transfer.

(I) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by the
corresponding ownership transfer fee as outlined in §11.901 of this chapter (relating to Fee Schedule,
Appeals, and other Provisions).

Source Note: The provisions of this §10.406 adopted to be effective January 5, 2017, 41 TexReg 10569;
amended to be effective January 4, 2018, 42 TexReg 7610; amended to be effective December 30, 2018, 43
TexReg 8297
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BOARD ACTION REQUEST
LEGAL DIVISION
JULY 25, 2019

Presentation, discussion, and possible action regarding the adoption of an Agreed Final Order
concerning Villa de Resposo Encinal (HOME 53021 / CMTS 4002)

RECOMMENDED ACTION

WHEREAS, Villa de Reposo - Encinal, TX, owned by Community Services Agency of South
Texas, Inc. (Owner), had uncorrected compliance findings relating to the applicable land
use restriction agreement and the associated statutory and rule requirements;

WHEREAS, all findings that had been referred for an administrative penalty were
resolved informally before consideration by the Enforcement Committee;

WHEREAS, representatives of Owner have attended multiple informal conferences and
signed a prior Agreed Final Order in 2016;

WHEREAS, the 2016 Order was violated when a vacant unit was occupied and
corrections were not submitted as required under the Order, causing Owner to pay a
$1,000 administrative penalty;

WHEREAS, a new file monitoring review was conducted on May 30, 2018, resulting in
multiple findings of noncompliance, the remainder of which were resolved in response
to an informal conference notice from the Secretary of the Enforcement Committee;

WHEREAS, referred compliance findings included: failure to maintain complete written
policies and procedures; and failure to implement a new utility allowance, a finding that
caused five gross rent violations for charging rents that exceed allowable limits;

WHEREAS, on June 25, 2019, Owner’s representatives participated in an informal
conference with the Enforcement Committee and agreed, subject to Board approval, to
enter into an Agreed Final Order assessing an administrative penalty of $5,000.00 with
$1,000.00 to be paid within 30 days of signature, and the remaining $4,000.00 to be
forgiven if training is attended as specified in the Agreed Final Order; and

WHEREAS, staff has based its recommendations for an Agreed Final Order on the
Department’s rules for administrative penalties and an assessment of each and all of the
statutory factors to be considered in assessing such penalties, applied specifically to the
facts and circumstances present in this case.

NOW, therefore, it is hereby

RESOLVED, that an Agreed Final Order assessing an administrative penalty of $5,000.00,
subject to partial forgiveness as outlined above, for noncompliance at Villa de Reposo —
Encinal TX, substantially in the form presented at this meeting, and authorizing any non-
substantive technical corrections, is hereby adopted as the order of this Board.
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BACKGROUND

Community Services Agency of South Texas, Inc. (Owner) is the owner of Villa de Reposo - Encinal, TX
(Property), a low-income apartment complex composed of 16 units, located in Encinal, La Salle County.
Records of the Texas Secretary of State list the following members and/or officers: Mike Uriegas, Isabel
Cumpian, Adalberto Sosquez, Sylvano Sanchez, Juan Dominguez, and Dora Gonzales. The Executive
Director is David Ojeda, Jr., who is listed as the primary owner and management contact in CMTS. Sixto
Ortega is the financial officer for Owner, and the Property is self-managed, with Amy Hernandez as the
property manager.

The Property is subject to a Land Use Restriction Agreement (LURA) signed in 2003 in consideration for
an interest free HOME loan in the amount of $907,009.00 to build and operate the Property.

Owner was previously referred for an administrative penalty for reporting violations, file monitoring,
violations, and UPCS violations, but referrals were closed informally when full corrections were received.
Owner was referred again and signed an Agreed Final Order in 2016, which was violated when a vacant
unit was occupied and a tenant file was not timely submitted, resulting in payment of a total
administrative penalty of $1,000.00. This Owner controls three multifamily properties that are
monitored by TDHCA, and has been referred for an administrative penalty multiple times for two of
those three properties.

The following compliance violations identified at the Property during 2018 were referred for an
administrative penalty and have been resolved, but an administrative penalty assessment is appropriate
because of the Owner’s prior penalty history, and because the findings were corrected after an informal
conference notice was sent by the Enforcement Committee. Referred but corrected findings include:

1. Failure to provide complete written tenant selection criteria; and

2. Failure to implement the 2018 utility allowance established by TDHCA!. This finding is of
particular concern because it caused further violations when the owner overcharged gross rents
for five units.

Owner participated in an informal conference with the Enforcement Committee on June 25, 2019. There
is a consistent pattern of continued noncompliance, and the informal conference highlighted Owner’s
need for training. Given the history for this property, the number of years remaining on the LURA, and
general lack of program knowledge by Owner representatives, the Enforcement Committee believes
that attending HOME Compliance training is vital, and recommends partial probation of the penalty if
training is attended by David Ojeda Jr (executive director), Sixto Ortega (financial officer), and Amy
Hernandez (apartment manager). Accordingly, Owner has agreed to sign an Agreed Final Order with the
following terms:

1. A $5,000.00 administrative penalty, subject to partial forgiveness as indicated below;
2. Owner must submit $1,000 portion of the administrative penalty on or before August 26, 2019;

1 This finding is of particular concern because it caused further violations when the owner overcharged
gross rents for five units because the utility allowance was not correct. New findings of noncompliance
were cited for the five associated gross rent violations, with a new corrective action deadline established,
and one extension allowed. Those new gross rent findings were ultimately resolved before the extended
deadline set by the Compliance Division, and are not part of this Agreed Final Order or the administrative
penalty calculation as a result. However, they are relevant because it was established that the utility
allowance implementation failure caused these findings.
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3. David Ojeda Jr (executive director), Sixto Ortega (financial officer), and Amy Hernandez
(apartment manager), or their successors, must attend the next HOME Compliance Training
offered by the Texas Apartment Association (“TAA”) and submit certificates of attendance on or
before January 31, 2020;

4. The TAA does not schedule courses during the summer and will publish the 2019/2020 training
schedule in the fall. In the unlikely event that a HOME Compliance Training course is not offered
by the TAA during the required period, the Enforcement Committee is authorized to extend the
deadline above to accommodate attendance at the next available course in 2020.

5. If Owner complies with all requirements, the remaining administrative penalty in the amount of
$4,000.00 will be forgiven; and

6. If Owner violates any provision of the Agreed Final Order, the full administrative penalty will
immediately come due and payable.

Consistent with direction from the Department’s Enforcement Committee, a probated and, upon
successful completion of probation, partially forgivable administrative penalty in the amount of
$5,000.00 is recommended. This will be a reportable item of consideration under previous participation
for any new award to the principals of the Owner.
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ENFORCEMENT ACTION AGAINST BEFORE THE

COMMUNITY SERVICES AGENCY OF TEXAS DEPARTMENT OF
SOUTH TEXAS, INC. WITH RESPECT TO HOUSING AND COMMUNITY

VILLA DE REPOSO - ENCINAL, TX AFFAIRS

w W WU W W WD WD

(HOME FILE # 530201 / CMTS # 4002)

AGREED FINAL ORDER

General Remarks and official action taken:

On this 25% day of July, 2019, the Governing Board (Board) of the Texas Department of Housing
and Community Affairs (TDHCA or Department) considered the matter of whether enforcement
action should be taken against COMMUNITY SERVICES AGENCY OF SOUTH TEXAS, INC., a Texas
nonprofit corporation (Respondent).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(APA), Tex. Gov't Code §2001.056, which authorizes the informal disposition of contested cases.
In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying
the findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by Tex.
Gov't Code §2306.044, and to seek judicial review, in the District Court of Travis County, Texas,
of any order as provided by Tex. Gov’'t Code §2306.047. Pursuant to this compromise and
settlement, the Respondent waives those rights and acknowledges the jurisdiction of the Board
over Respondent.

FINDINGS OF FACT (“FOF”)

Jurisdiction:

1. During 2002, Respondent received a HOME loan totaling $907,009 to build and operate
Villa de Reposo - Encinal, TX (Property) (HTC file No. 530201 / CMTS No. 4002 / LDLD No.
310).
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3.

Respondent signed a land use restriction agreement (LURA) regarding the Property. The
LURA was effective March 31, 2003, and filed of record at Volume 433, Page 24 of the
Official Public Records of Real Property of LaSalle County, Texas (Records), thereafter re-
recorded to correct the legal description at Volume 434, Page 150 of the Records; as
amended by a First Amendment executed on May 30, 2007, and filed in the Records at
Volume 463, Page 423 of the Records; as amended by a Second Amendment effective as
of December 5, 2011, and filed in the Records at Document Number 94655 of the
Records.

Respondent is subject to the regulatory authority of TDHCA.

Compliance Violations?:

4.

Property has a history of violations and previously signed an Agreed Final Order in 2016,
agreeing to pay a $1,000 administrative penalty, which was to be partially forgivable
provided that Respondent complied with all requirements, however, Owner did not
timely submit a new tenant file and the full penalty was required to be paid.

An on-site monitoring review was conducted on May 30, 2018, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. The monitoring review found
violations of the LURA and TDHCA rules. Notifications of noncompliance were sent and a
February 12, 2019, corrective action deadline was set, however, the following violations
were not resolved before the corrective action deadline:

a. Respondent failed to maintain complete written tenant selection criteria, a
violation of 10 TAC §10.610 (Written Policies and Procedures), which requires
all developments to establish written tenant selection criteria that meet
minimum TDHCA requirements. The violation was corrected on May 3, 2019,
80 days past the corrective action deadline, after intervention by the
Enforcement Committee.

b. Respondent failed to implement the correctly calculated utility allowance for
the property, a violation of 10 TAC §10.614 (Utility Allowances), which requires
all developments to establish a utility allowance. For HOME properties, the
utility allowance is calculated by TDHCA. Respondent did not submit evidence of
complete implementation of the 2018 utility allowance until May 17, 2019,
94 days past the corrective action deadline and 327 days past the initial
implementation deadline, ultimately causing further violations by overcharging
gross rents for five units. New findings of noncompliance were cited for the
associated gross rent violations, with a new corrective action deadline and one
extension. Those new findings were ultimately resolved before the extended

2 Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TAC Chapter 10 refers to the versions of the code in effect at the time of the compliance monitoring reviews
and/or inspections that resulted in recording each violation. All past violations remain violations under the current
code and all interim amendments.
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deadline and are not part of this Agreed Final Order or the total administrative
penalty calculation, but the underlying violation relating to the utility allowance
calculation is part of the Agreed Final Order.

6. All violations listed above are considered resolved at the time of this Order.

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306.041-.0503 and 10 TAC §2.

2. Respondent is a “housing sponsor” as that term is defined in Tex. Gov't Code
§2306.004(14).

3. Respondent violated 10 TAC §10.610 in 2018, by not maintaining written tenant
selection criteria meeting TDHCA requirements;

4. Respondent violated 10 TAC § 60.109 in 2012 by failing to properly implement a utility
allowance;

5. Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules, the Board has personal and subject matter jurisdiction over Respondent
pursuant to Tex. Gov’t Code §2306.041 and §2306.267.

6. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267.

7. Because Respondent has violated rules promulgated pursuant to Tex. Gov’'t Code
§2306.053 and has violated agreements with the Agency to which Respondent is a
party, the Agency may impose an administrative penalty pursuant to Tex. Gov’'t Code
§2306.041.

8. An administrative penalty of $5,000.00 is an appropriate penalty in accordance with
10 TAC Chapter 2.

[remainder of page intentionally blank]
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Based upon the foregoing findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov't Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Governing Board of
the Texas Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount of
$5,000.00, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay a $1,000.00
portion of the assessed administrative penalty by cashier’s check payable to the “Texas
Department of Housing and Community Affairs” within thirty days of the date this Agreed Final
Order is approved by the Board.

IT IS FURTHER ORDERED that all of the following individuals, or their successors, must attend
the next available HOME Compliance Training offered via the Texas Apartment Association
(ACC) and submit completion certificates on or before January 31, 2020. TAA does not schedule
courses during the summer and will post the 2019/2020 training schedule in the fall, with
registration available online at https://www.taa.org/event-category/affordable-housing/. In the
unlikely event that a HOME Compliance Training course is not offered by the TAA during the
required period, the Enforcement Committee is authorized to extend the deadline above to
accommodate attendance at the next available course in 2020. Required attendees include:

1. David Ojeda Jr, Executive Director;
2. Sixto Ortega, Financial Officer; and
3. Amy Hernandez, Apartment Manager.

IT IS FURTHER ORDERED that if Respondent complies with the terms and conditions of this
Agreed Final Order, the satisfactory performance under this Agreed Final Order will be
accepted in lieu of the remaining assessed administrative penalty and the remaining $4,000.00
portion of the administrative penalty will be deferred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise violates
any provision of this order, or the property is sold before the terms and conditions of this
Agreed Final Order have been fully satisfied, then the remaining administrative penalty in the
amount of $4,000.00 shall be immediately due and payable to the Department. Such payment
shall be made by cashier’s check payable to the “Texas Department of Housing and Community
Affairs” within thirty days of the date the Department sends written notice to Respondent that
it has violated a provision of this Agreed Final Order.
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IT IS FURTHER ORDERED that completion certificates must be uploaded to the Compliance
Monitoring and Tracking System (“CMTS”) by January 31, 2020. After the upload is complete, an
email must be sent to Ysella Kaseman at ysella.kaseman@tdhca.state.tx.us to inform her that
the documentation is ready for review. Any penalty payment(s) must be submitted to the

following address:

If via overnight mail (FedEx, UPS):

If via USPS:

TDHCA

Attn: Ysella Kaseman
221 E 11t st

Austin, Texas 78701

TDHCA

Attn: Ysella Kaseman
P.0. Box 13941
Austin, Texas 78711

IT IS FURTHER ORDERED that

Respondent shall follow the

requirements of

10 TAC §10.406, a copy of which is included at Exhibit 1, and obtain approval from the

Department prior to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on the

TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on _July 25, 2019.

By:
Name: J.B. Goodwin
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 25™ day of July, 2019, personally appeared
J.B. Goodwin, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 25™ day of July, 2019, personally appeared
James “Beau” Eccles, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

§
COUNTY OF §
BEFORE ME, (notary name), a notary public in and for the State of ,

on this day personally appeared David Ojeda Jr (person signing document), known to me or
proven to me through circle one: personally known / driver’s license / passport to be the person
whose name is subscribed to the foregoing instrument, and acknowledged to me that (he/she)
executed the same for the purposes and consideration therein expressed, who being by me
duly sworn, deposed as follows:

1. “My name is David Ojeda Jr , | am of sound mind, capable of making this statement, and
personally acquainted with the facts herein stated.

2. | hold the office of _Executive Director for Respondent. | am the authorized representative
of Respondent, owner of the Property, which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas, and | am duly authorized by Respondent to
execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Governing
Board of the Texas Department of Housing and Community Affairs.”

RESPONDENT:
COMMUNITY SERVICES AGENCY OF SOUTH TEXAS, INC,, a
Texas nonprofit corporation
By:
Name: David Ojeda Jr

Title: Executive Director

Given under my hand and seal of office this day of ,2019.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Exhibit 1
Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice and a
completed Ownership Transfer packet, if applicable, to the Department at least 45 calendar days prior to any
sale, transfer, or exchange of the Development or any portion of or Controlling interest in the Development.
Except as otherwise provided herein, the Executive Director's prior written approval of any such transfer is
required. The Executive Director may not unreasonably withhold approval of the transfer requested in
compliance with this section.

(b) Exceptions. The following exceptions to the ownership transfer process outlined herein apply:

(1) A Development Owner shall be required to notify the Department but shall not be required to obtain
Executive Director approval when the transferee is an Affiliate of the Development Owner with no new
Principals or the transferee is a Related Party who does not Control the Development and the transfer is
being made for estate planning purposes.

(2) Transfers that are the result of an involuntary removal of the general partner by the investment limited
partner do not require advance approval but must be reported to the Department as soon as possible due to
the sensitive timing and nature of this decision. In the event the investment limited partner has proposed a
new general partner or will permanently replace the general partner, a full Ownership Transfer packet must
be submitted.

(3) Changes to the investment limited partner, non-Controlling limited partner, or other non-Controlling
partners affiliated with the investment limited partner do not require Executive Director approval. A General
Partner's acquisition of the interest of the investment limited partner does not require Executive Director
approval, unless some other change in ownership is occurring as part of the same overall transaction.

(4) Changes resulting from foreclosure do not require advance approval but acquiring parties must notify
the Department as soon as possible of the revised ownership structure and ownership contact information.
(c) General Requirements.

(1) Any new Principal in the ownership of a Development must be eligible under §11.202 of Subchapter C
(relating to Ineligible Applicants and Applications). In addition, Principals will be reviewed in accordance with
Chapter 1, Subchapter C of this title (relating to Previous Participation and Executive Award Review and
Advisory Committee).

(2) Changes in Developers or Guarantors must be addressed as non-material amendments to the application
under §10.405 of this subchapter.

(3) To the extent an investment limited partner or its Affiliate assumes a Controlling interest in a
Development Owner, such acquisition shall be subject to the Ownership Transfer requirements set forth
herein. Principals of the investment limited partner or Affiliate will be considered new Principals and will be
reviewed as stated under paragraph (1) of this subsection.

(4) Simultaneous transfer or concurrent offering for sale of the General Partner's and Limited Partner's
control and interest will be subject to the Ownership Transfer requirements set forth herein and will trigger a
Right of First Refusal, if applicable.

(d) Transfer Actions Warranting Debarment. If the Department determines that the transfer, involuntary
removal, or replacement was due to a default by the General Partner under the Limited Partnership
Agreement, or other detrimental action that put the Development at risk of failure or the Department at risk
for financial exposure as a result of non-compliance, staff may make a recommendation to the Board for the
debarment of the entity and/or its Principals and Affiliates pursuant to the Department's debarment rule. In
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addition, a record of transfer involving Principals in new proposed awards will be reported and may be taken
into consideration by the Executive Award and Review Committee, in accordance with Chapter 1, Subchapter
C of this title (relating to Previous Participation and Executive Award Review and Advisory Committee), prior
to recommending any new financing or allocation of credits.

(e) Transfers Prior to 8609 Issuance or Construction Completion. Prior to the issuance of IRS Form(s) 8609 (for
Housing Tax Credits) or the completion of construction (for all Developments funded through other
Department programs) an Applicant may request an amendment to its ownership structure to add Principals.
The party(ies) reflected in the Application as having Control must remain in the ownership structure and
retain Control, unless approved otherwise by the Executive Director. A development sponsor, General
Partner or Development Owner may not sell the Development in whole or voluntarily end their Control prior
to the issuance of 8609s.

(f) Nonprofit Organizations. If the ownership transfer request is to replace a nonprofit organization within the
Development ownership entity, the replacement nonprofit entity must adhere to the requirements in
paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Nonprofit
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Nonprofit Organization that meets the requirements of §42(h)(5) of the Code and Tex.
Gov't Code §2306.6706, if applicable, and can demonstrate planned participation in the operation of the
Development on a regular, continuous, and substantial basis.

(2) If the LURA requires ownership or material participation in ownership by a nonprofit organization or
CHDO, the Development Owner must show that the transferee is a nonprofit organization or CHDO, as
applicable, that complies with the LURA.

(3) Exceptions to the above may be made on a case by case basis if the Development is past its Compliance
Period/Federal Affordability Period, was not reported to the IRS as part of the Department's Nonprofit Set
Aside in any HTC Award year, and follows the procedures outlined in §10.405(b)(1) - (5) of this chapter
(relating to LURA Amendments that require Board Approval). The Board must find that:

(A) The selling nonprofit is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(B) The participation by the nonprofit was substantive and meaningful during the full term of the
Compliance Period but is no longer substantive or meaningful to the operations of the Development; and

(C) The proposed purchaser is an affiliate of the current Owner or otherwise meets the Department's
standards for ownership transfers.
(g) Historically Underutilized Business (HUB) Organizations. If a HUB is the general partner or special limited
partner of a Development Owner and it determines to sell its ownership interest, after the issuance of 8609's,
the purchaser of that partnership interest or the general or special limited partner is not required to be a
HUB as long as the procedure described in §10.405(b)(1) of this chapter (relating to Non-Material LURA
Amendments) has been followed and approved.
(h) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances pertaining to the
transfer and the effects of approval or denial. Documentation must be submitted as directed in the Post
Award Activities Manual, which includes but is not limited to:

(1) A written explanation outlining the reason for the request;

(2) Ownership transfer information, including but not limited to the type of sale, amount of Development
reserves to transfer in the event of a property sale, and the prospective closing date;

(3) Pre and post transfer organizational charts with TINs of each organization down to the level of natural
persons in the ownership structure as described in §11.204(13)(A) of Subchapter C;

(4) A list of the names and contact information for transferees and Related Parties;

(5) Previous Participation information for any new Principal as described in §11.204(13)(B) of Subchapter C;

(6) Agreements among parties associated with the transfer;
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(7) Owners Certifications with regard to materials submitted further described in the Post Award Activities
Manual;

(8) Detailed information describing the organizational structure, experience, and financial capacity of any
party holding a controlling interest in any Principal or Controlling entity of the prospective Development
Owner;

(9) Evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least 30 calendar days prior to the date the transfer is approved by the Department. The
ownership transfer approval letter will not be issued until this 30 day period has expired;

(10) Any required exhibits and the list of exhibits related to specific circumstances of transfer or Ownership
as detailed in the Post Award Activities Manual.

(i) Once the Department receives all necessary information under this section and as required under the Post
Award Activities Manual, staff shall initiate a qualifications review of a transferee, in accordance with Chapter
1, Subchapter C of this title (relating to Previous Participation and Executive Award Review and Advisory
Committee), to determine the transferee's past compliance with all aspects of the Department's programs,
LURAs and eligibility under this chapter and §11.202 of Subchapter C (relating to Ineligible Applicants and
Applications).

(j) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this title
(relating to Tax Credit Request and Award Limits), the credit amount will not be applied in circumstances
described in paragraphs (1) and (2) of this subsection:

(1) In cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the
Development and not merely replacing the general partner; or

(2) In cases where the general partner is being replaced if the award of credits was made at least five years
prior to the transfer request date.

(k) Penalties, Past Due Fees and Underfunded Reserves. The Development Owner must comply with any
additional documentation requirements as stated in Subchapter F of this chapter (relating to Compliance
Monitoring). The Development Owner, as on record with the Department, will be liable for any penalties or
fees imposed by the Department even if such penalty can be attributable to the new Development Owner
unless such ownership transfer is approved by the Department. In the event a transferring Development has
a history of uncorrected UPCS violations, ongoing issues related to keeping housing sanitary, safe, and
decent, an account balance below the annual reserve deposit amount as specified in §10.404(a) (relating to
Replacement Reserve Accounts), or that appears insufficient to meet capital expenditure needs as indicated
by the number or cost of repairs included in a PCA, the prospective Development Owner may be required to
establish and maintain a replacement reserve account or increase the amount of regular deposits to the
replacement reserve account by entering into a Reserve Agreement with the Department. The Department
may also request a plan and timeline relating to needed repairs or renovations that will be completed by the
departing and/or incoming Owner as a condition to approving the Transfer.

(I) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by the
corresponding ownership transfer fee as outlined in §11.901 of this chapter (relating to Fee Schedule,
Appeals, and other Provisions).

Source Note: The provisions of this §10.406 adopted to be effective January 5, 2017, 41 TexReg 10569;
amended to be effective January 4, 2018, 42 TexReg 7610; amended to be effective December 30, 2018, 43
TexReg 8297
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JULY 25, 2019

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Shady Creek Apartments (HTC #98004)

RECOMMENDED ACTION

WHEREAS, Shady Creek Apartments (the Development) received a 9% Housing Tax Credit
(HTC) award in 1998 to construct 88 multifamily units for elderly households in Baytown,
Harris County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period;

WHEREAS, in 2015, the 84th Texas Legislature, Regular Session, amended Tex. Gov't Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Shady Creek Housing Partners, Ltd., the Development Owner, requests to
amend the Land Use Restriction Agreement (LURA) for the Development to incorporate
changes made to Tex. Gov't Code §2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Shady Creek Apartments is approved
as presented to this meeting, and the Acting Director and his designees are hereby

authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

Shady Creek Apartments received a 9% HTC award in 1998 to construct 88 multifamily units for elderly
households in Baytown, Harris County. In a letter dated June 20, 2019, Mark Sween, Vice President of
Shady Creek General Corporation, the General Partner for the Development Owner, Shady Creek
Housing Partners, Ltd., requested approval to amend the HTC LURA related to the ROFR provision.

In 1998, the Housing Tax Credit application allotted five points to the Development Owner in exchange
for a two-year ROFR period. Upon completion of the Development, the Owner entered into a
Declaration of Land Use Restrictive Covenants/Land Use Restriction Agreement for Low-Income Housing
Tax Credits recorded in Harris County on December 28, 2000.

As approved in 2000, the additional use restrictions in the current HTC LURA would require, among other
things, a two-year ROFR to sell the Development based on a set order of priority to a community housing
development organization (as defined for purposes of the federal HOME Investment Partnership
Program at 24 CFR Part 92), to a qualified nonprofit organization (as defined in Internal Revenue Code
§42(h)(5)(C)), the Department or to a tenant organization, if at any time after the 15% year of the
Compliance Period the owner decides to sell the property. The property is currently in the 19% year of
the 30-year Extended Use Period specified in the LURA. However, the Owner desires to exercise its rights
under Tex. Gov't Code §2306.6726 to amend the LURA to allow for a 180-day ROFR period.

In 2015, the 84th Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov’t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov’'t Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s 2019 Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a public hearing on the matter on June 25, 2019, at the
Development’s onsite office/community clubhouse. No negative public comment was received

regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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SHADY CREEK HOUSING PARTNERS, LTD.
1220 Knowlton Road
Baytown, Texas 77520

June 20, 2019

VIA HAND DELIVERY

Ms. Lucy Trevino

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 98004; Shady Creek Apartments (the "Property")
Dear Ms. Trevino:

The undersigned, being the General Partner (herein so called) of Shady Creek Housing
Partners, Ltd., a Texas limited partnership (the "Partnership") and the current owner of the
Property. This letter constitutes request for a material LURA amendment in order to modify the
two-year Right of First Refusal (‘ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day Right of First Refusal ("ROFR") period. Currently, the LURA for this Property requires a
two-year ROFR period. Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in
order to conform a ROFR to the provisions in Section 2306.6726. Therefore the General
Partner, acting on behalf of the Partnership, requests a LURA amendment to eliminate the two-
year ROFR period and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2500. In addition, the Partnership commits to hold a public hearing, as required
by the Rules, and to notify all residents, investors, lenders, and appropriate elected officials as
to these proposed amendments. The Partnership will proceed to set a date and time for the
public hearing and will provide TDHCA with evidence that the notice has been delivered and the
hearing has been conducted. With that, the Partnership requests staff recommendation in
support of this request to be considered at the next available TDHCA Board meeting.

71649226v.1 0054575/00000
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Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

71649226v.1 0054575/00000

Sincerely,

SHADY CREEK HOUSING PARTNERS, LTD.,
a Texas limited partnership

By: Shady Creek General Corp.,
a Texas corporation,
its general partner

By: MM rra

Name: Mark Sweér
Title:  Vice President




SHADY CREEK HOUSING PARTNERS, LTD.
1220 Knowlton Road
Baytown, Texas 77520

June 21, 2019

Dear Resident:

Shady Creek Apartments (the “Community”) is owned by Shady Creek Housing
Partners, Ltd. (the “Owner”). In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the “Department”) (Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period. TDHCA Uniform Multifamily Rules require that
notice of this request be provided to all residents of the Property.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on Tuesday, June 25, 2019, at
11:30 a.m. Information from this meeting will be submitted for consideration by the
Department's governing board at its next available meeting.

Please note that this proposal will not affect your current lease agreement, your rent
payment, or your security deposit. You will not be required to move out of your home or take
any other action because of this change. If the Department approves the Owner’s request, the
Community will not change at all from its current form.

If you are unable to attend the public hearing and would like to submit your concerns in
writing to the Department, please send your comments via email to
asset.management@tdhca.state.tx.us or you may mail them to:

Texas Department of Housing and Community Affairs
Asset Management Division

221 East 11th Street

Austin, Texas 78701

We appreciate that Shady Creek Apartments is your home and we invite you to attend
and give your input on this proposal.

71649226v.1 0054575/00000
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Thank you for choosing Shady Creek Apartments as your home.
Sincerely,

SHADY CREEK HOUSING PARTNERS, LTD.,
a Texas limited partnership

By: Shady Creek General Corp.,
a Texas corporation,
its general partner

By:
Name: Mark een
Title: Vice President

71649226v.1 0054575/00000



SHADY CREEK HOUSING PARTNERS, LTD.
1220 Knowlton Road
Baytown, Texas 77520

June 20, 2019

Lender — Via Email cody r pennington@keybank.com
Code Pennington

Key Bank

11501 Outlook St. #300

Overland Park, Kansas 66211

Dear Mr. Pennington:

Shady Creek Housing Partners, Ltd. (the “Owner”) is the owner of Shady Creek
Apartments (the “Community”) which is located at 1220 Knowlton Road, Baytown, Texas
77520. In order to help finance the construction and development of the Community, the Owner
received federal funding through the Texas Department of Housing and Community Affairs (the
“Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, a right of first refusal requires the Owner to offer the
Community for sale to a non-profit organization or a tenant organization for a period of up to two
years. Recent changes in Texas law allow for changes to the right of first refusal requirement,
including reducing the two-year period to a 180-day period and permitting the Owner to transfer
the Community to certain kinds of entities in the right of first refusal process. The Owner is
asking TDHCA to modify its contract so that these changes permitted by Texas law will apply.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’'s management office/clubhouse on Tuesday, June 25, 2019 at 11:30 a.m.
Information from this meeting will be submitted for consideration by the Texas Department of
Housing and Community Affairs Governing Board at their next available meeting.

71649226v.1 0054575/00000



We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

SHADY CREEK HOUSING PARTNERS, LTD.,
a Texas limited partnership

By: Shady Creek General Corp.,
a Texas corporation,
its general partner

Name: Mark Swedr
Title:  Vice President

71649226v.1 0054575/00000



Shady Creek Apartments
TDHCA File No. 98004

AGENDA FOR PUBLIC HEARING

l. Welcome and Call to Order

I. Introduction of Representatives of Property Owner and Property Manager (and other
representatives as appropriate)

Il Reason for Tenant Notice and Public Hearing (ROFR requirement in LURA)
V. Questions from Tenants

V. Adjournment

71707104v.1 0054575/00000



Date: June 25, 2019,

Shady Creek Apartments
TDHCA File No. 98004

MINUTES

11:30 a.m.

Public Hearing regarding Shady Creek Apartments’ LURA Amendment / ROFR Requirement

The public hearing related to the request to amend the LURA Amendment - Right of First Refusal

("ROFR") period was

held in the Onsite Community Club House. Nicki Guadalupe and Elsie

Marmelejo were in attendance representing the owner and property manager. There were 19
residents in attendance. A summary of the discussion is as follows:

11:30 a.m.

11:32 a.m.

11:35a.m.

11:38 a.m.

Welcome and Call to Order

Introduction of Representatives of Property Owner and Property
Manager

Reason for Tenant Notice and Public Hearing (ROFR requirement in LURA)
Questions from Tenants
Is the property being sold?

a. The property is not currently up for sale. Reiterated the formality
of the process and request to change from 2yr to 180-day period.

2.What happened to the funding received from TDHCA?

a. Funding was provided to help finance the construction and
development of the community.

3. What is going to happen to them?

a. This proposal will not affect your lease, rent, or deposit. You will
not be required to move.

(The remaining questions were not related to the agenda, but the seniors did not
seem to grasp the purpose of the meeting so many of the above and below were
repetitive)

4. How much was the funding for per the notice?
5. Why does the rent keep going up?
5. What is going to happen to them?

12:05 p.m

71707104v.1 0054575/00000

Adjournment



Shady Creek Apartments
TDHCA File No. 98004

Nicki Guadalupe adjourned the meeting at 12:05 p.m. after all the questions from the residents
were discussed.

71707104v.1 0054575/00000



Shady Creek Apartments

TDHCA File No. 98004
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JULY 25, 2019

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Painted Desert Townhomes (HTC #02061)

RECOMMENDED ACTION

WHEREAS, Painted Desert Townhomes (the Development) received a 9% Housing Tax
Credit (HTC) award in 2002 to construct 20 multifamily units in Clint, El Paso County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development and for having a Historically Underutilized Business (HUB), namely
Investment Builders, Inc., participate in the ownership of the Development and maintain
regular, continuous, and substantial participation in the operation of the Development;

WHEREAS, the Land Use Restriction Agreement (LURA) for the Development requires a
two-year ROFR period and requires that throughout the Compliance Period, unless
otherwise permitted by the Department, the HUB shall hold an ownership interest in the
Development, and maintain regular, continuous, and substantial participation of the
Development;

WHEREAS, in 2015, the 84th Texas Legislature, Regular Session, amended Tex. Gov’'t Code
§2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR period and
to permit a Qualified Entity to purchase a property under ROFR, and defined a Qualified
Entity to mean an entity described by, or as amended, an entity controlled by an entity
described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Painted Desert Townhomes, Ltd., the Development Owner, requests to amend
the Land Use Restriction Agreement for the Development to incorporate changes made
to Tex. Gov't Code §2306.6725 and §2306.6726 in 2015, and to remove the HUB
requirement;

WHEREAS, removal of a HUB requirement from the LURA is a non-material amendment
under 10 TAC §10.405(b)(1), and amendment to the ROFR period in the LURA is a material
change requiring Board approval under 10 TAC §10.405(b)(2)(E); and

WHEREAS, the Owner has complied with the procedural amendment requirements in 10

TAC §10.405(b) to place this request before the Board, including holding a public hearing;

Page 1 of 3




NOW, therefore, it is hereby

RESOLVED, that the material and non-material LURA amendments for Painted Desert
Townhomes are approved as presented to this meeting, and the Acting Director and his
designees are hereby authorized, empowered, and directed to take all necessary action
to effectuate the foregoing.

BACKGROUND

Painted Desert Townhomes received a 9% HTC award in 2002 to construct 20 multifamily units in Clint,
El Paso County. In letters dated June 17, 2019, lke J. Monty, a representative for the Development
Owner, Painted Desert Townhomes, Ltd., requested approval to amend the HTC LURA related to the
ROFR provision and to eliminate the requirement for a HUB to hold an ownership interest and to
maintain regular, continuous, and substantial participation in the development and operation of the
Development in order to facilitate a proposed sale of the property.

The additional use restrictions in the current LURA require, among other things, a 40-year Compliance
Period and an Extended Use Period totaling 55 years, material participation by a HUB throughout the
Compliance Period and a two-year ROFR to sell the Development based on a set order of priority to a
community housing development organization (as defined for purposes of the federal HOME Investment
Partnership Program at 24 CFR Part 92), to a qualified nonprofit organization (as defined in Internal
Revenue Code §42(h)(5)(C)), or to a tenant organization if at any time after the fifteenth year of the
Compliance Period the owner decides to sell the property.

The request letter states that the Development Owner desires to pursue a proposed sale of the property.
Therefore, IBl Painted Desert Townhomes, LLC, the current general partner, which is owned by the HUB,
Investment Builders, Inc., is requesting approval to remove the HUB requirement and has stated that
the HUB is acting of its own volition in making this request and that the HUB’s participation regarding
the Development has been substantive and meaningful and will continue to be until the sale is
effectuated. The current general partner intends to remain as general partner of this Development until
the anticipated sale is closed and ownership is transferred to a new owner, subject to the Department’s
review and approval of said transfer.

In 2015, the 84th Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov’t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov’'t Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s 2019 Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute. The property is currently in the 16% year of the 40-year Compliance Period specified
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in the LURA. However, the Owner desires to exercise its rights under Tex. Gov't Code §2306.6726 to
allow for a 180-day ROFR period.

The Development Owner has complied with the amendment and notification requirements under Tex.
Gov't Code §2306.6712 and 10 TAC §10.405(b). The Development Owner held a public hearing on the
matter on June 25, 2019, at the Development’s onsite community clubhouse. No negative public

comment was received regarding the requested amendment.

Staff recommends approval of both amendment requests as presented herein.
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PAINTED DESERT TOWNHOMES, LTD.
7400 Viscount Blvd., Suite 109
El Paso, Texas 79925

June 17 2019

VIA ELECTRONIC DELIVERY

Mr. Rosalio Banuelos email: rosalio.banuelos @tdhca.state.tx.us
Texas Department of Housing and Community Affairs

221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 02061
Painted Desert Townhomes (the "Property")

Dear Mr. Banuelos:

IBI Painted Desert Townhomes, LLC, a Delaware limited liability company (the "General
Partner"), is the General Partner and Investment Builders, Inc., a Texas corporation (“IBI"), is the
HUB member of the General Partner of Painted Desert Townhomes, Ltd., Texas limited
partnership (the "Partnership"), the current owner of the Property. This letter constitutes request
for a non-material LURA amendment in order to remove the ongoing requirement for participation
of a Historically Underutilized Business ("HUB").

Request for HUB Restriction Removal

The LURA for this Property requires ownership participation by a HUB. IBI has been
serving as a HUB since the General Partner acquired the general partnership interests in the
Partnership on or about October 2, 2002. The General Partner acting on behalf of the Partnership,
requests that TDHCA remove the HUB requirement from its LURA to facilitate a sale of the

property.

Section 10.405(b)(1)(a) of the Rules recognizes that a LURA can be amended or remove
the ongoing HUB participation requirement. The General Partner asks TDHCA to approve this
amendment to facilitate the removal of the HUB restriction to facilitate a proposed sale of the
property. In accordance with the Rules, IBI certifies to TDHCA as follows:

(1) 1Bl is requesting removal of its own volition and is not being removed as the result of
a default under the organizational documents of Partnership.

(2) IBl's participation as the HUB with regard to the Property is substantive and
meaningful, and will continue to be so until the sale of the property is effectuated.



June _17, 2019
Page 2

Thank you very much for your assistance. Please do not hesitate to contact us if you

require any additional information.

71633116v.1 0052676/00000

Sincerely,

IBI PAINTED DESERT TOWNHOMES, LLC,
a Delaware limited liability company

By: investment Builders, Inc.,

a Texas corporation,
its sole member

By:

=
lke J. Monty,?ﬁasidefﬁt



PAINTED DESERT TOWNHOMES, LTD.
12682 Rio Negro Road
Clint, Texas 79836

June 17,2019

VIA HAND DELIVERY

Mr. Rosalio Banuelos

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 02061; Painted Desert Townhomes (the "Property")
Dear Mr. Banuelos:

The undersigned, being the General Partner (herein so called) of Painted Desert
Townhomes, Ltd., a Texas limited partnership (the "Partnership") and the current owner of the
Property, submits this letter constituting a request for a material LURA amendment in order to
modify the two-year Right of First Refusal (“ROFR”) period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day Right of First Refusal ("ROFR") period. Currently, the LURA for this Property requires a two-
year ROFR period. Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in order
to conform a ROFR to the provisions in Section 2306.6726. Therefore the General Partner, acting
on behalf of the Partnership, requests a LURA amendment to eliminate the two-year ROFR period
and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2,500. In addition, the Partnership commits to hold a public hearing, as required
by the Rules, and to notify all residents, investors, lenders, and appropriate elected officials as to
these proposed amendments. The Partnership will proceed to set a date and time for the public
hearing and will provide TDHCA with evidence that the notice has been delivered and the hearing
has been conducted. With that, the Partnership requests staff recommendation in support of this
request to be considered at the next available TDHCA Board meeting.
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Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

Sincerely,

PAINTED DESERT TOWNHOMES, LTD.,
a Texas limited partnership

By: IBI Painted Desert Townhomes, LLC,
a Delaware limited liability company,
its general partner

By: Investment Builders, Inc.,
a Texas corporation,
its sole member

By: /\[\::A-—-,

lke J. Monty, Pre}iﬂent
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PAINTED DESERT TOWNHOMES, LTD.
12682 Rio Negro Road
Clint, Texas 79836

June 19, 2019

Dear Resident:

Painted Desert Townhomes (the “Community”) is owned by Painted Desert
Townhomes, Ltd. (the “Owner”). In order to help finance the construction and development of
the Community, the Owner received federal funding through the Texas Department of Housing
and Community Affairs (the “Department”) (Phone: 512-475-3800; Website:
www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period. TDHCA Uniform Multifamily Rules require that
notice of this request be provided to all residents of the Property.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on June 25, 2019, at 4:00 p.m.
Information from this meeting will be submitted for consideration by the Department's governing
board at its next available meeting.

Please note that this proposal will not affect your current lease agreement, your rent
payment, or your security deposit. You will not be required to move out of your home or take
any other action because of this change. If the Department approves the Owner’s request, the
Community will not change at all from its current form.

If you are unable to attend the public hearing and would like to submit your concerns in
writing to the Department, please send your comments via email to
asset.management@tdhca.state.tx.us or you may mail them to:

Texas Department of Housing and Community Affairs
Asset Management Division

221 East 11th Street

Austin, Texas 78701

We appreciate that Painted Desert Townhomes is your home and we invite you to attend
and give your input on this proposal.

71683232v.1 0052676/00000
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Sincerely,

PAINTED DESERT TOWNHOMES, LTD.,
a Texas limited partnership

By: Bl Painted Desert Townhomes, LLC,
a Delaware limited liability company,
its general partner

By: Investment Builders, Inc.,

a Texas corporation,
its sole member

By: S/

Ike J. Monty, Presidént y
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PAINTED DESERT TOWNHOMES, LTD.
12682 Rio Negro Road
Clint, Texas 79836

June 19, 2019

VIA EMAIL

Mr. Jack Besse

NorthMarq

3500 American Blvd. West, Suite 500
Minneapolis, MN 55431

Dear Mr. Besse:

Painted Desert Townhomes, Ltd. (the “Owner”) is the owner of Painted Desert
Townhomes (the “Community”) which is located at 12682 Rio Negro Road, Clint, Texas
79836. In order to help finance the construction and development of the Community, the Owner
received federal funding through the Texas Department of Housing and Community Affairs (the
“Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, a right of first refusal requires the Owner to offer the
Community for sale to a non-profit organization or a tenant organization for a period of up to two
years. Recent changes in Texas law allow for changes to the right of first refusal requirement,
including reducing the two-year period to a 180-day period and permitting the Owner to transfer
the Community to certain kinds of entities in the right of first refusal process. The Owner is
asking TDHCA to modify its contract so that these changes permitted by Texas law will apply.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on June 25, 2019 at 4:00 p.m. Information
from this meeting will be submitted for consideration by the Texas Department of Housing and
Community Affairs Governing Board at their next available meeting.
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We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

PAINTED DESERT TOWNHOMES, LTD.,
a Texas limited partnership

By: |BI Painted Desert Townhomes, LLC,
a Delaware limited liability company,
its general partner

By: Investment Builders, Inc.,

a Texas corporation,
its sole member

By: W

Ike J. Monty, President (
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PAINTED DESERT TOWNHOMES, LTD.
12682 Rio Negro Road
Clint, Texas 79836

June 19, 2019

VIA EMAIL

SunAmerica Housing Fund 1099, A Nevada Limited Partnership
c/o AIG Global Real Estate Investment Corp.

777 So. Figueroa Street

16th Floor

Los Angeles, Califronia 90017

Attn: Peter Stoughton

Dear Mr. Stoughton:

Painted Desert Townhomes, Ltd. (the “Owner”) is the owner of Painted Desert
Townhomes (the “Community”) which is located at 12682 Rio Negro Road, Clint, Texas
79836. In order to help finance the construction and development of the Community, the Owner
received federal funding through the Texas Department of Housing and Community Affairs (the
“‘Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, a right of first refusal requires the Owner to offer the
Community for sale to a non-profit organization or a tenant organization for a period of up to two
years. Recent changes in Texas law allow for changes to the right of first refusal requirement,
including reducing the two-year period to a 180-day period and permitting the Owner to transfer
the Community to certain kinds of entities in the right of first refusal process. The Owner is
asking TDHCA to modify its contract so that these changes permitted by Texas law will apply.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on June 25, 2019 at 4:00 p.m. Information
from this meeting will be submitted for consideration by the Texas Department of Housing and
Community Affairs Governing Board at their next available meeting.
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We invite you or one of your staff to attend and give your input on this proposal.
Sincerely,
PAINTED DESERT TOWNHOMES, LTD.,
a Texas limited partnership
By: 1Bl Painted Desert Townhomes, LLC,

a Delaware limited liability company,

its general partner

By: Investment Builders, Inc.,

a Texas corporation,
its sole member

By:

lke J. Monty, Pres&nt
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Painted Desert Townhomes
TDHCA File No. 02061

FORM FOR
MINUTES

Date: June 25, 2019, 4:00 p.m.
Public Hearing regarding Painted Desert Townhomes’ LURA Amendment / ROFR Requirement

The public hearing related to the request to amend the LURA Amendment - t of Flrst
iod was held in the Onsite Community Club Hous CKZ(T (

re in attendance representing tiie owner and property manager [add other
representatives as appropriate]. There were residents in attendance. The meeting was
recorded (*) and a summary of the discussion ig'as follows:

MKQJW adjourned the meeting at Z%/Q.m. after all the questions

from the residents were discussed.

* Recording the meeting is not necessary, but may prove helpful with preparing the minutes. *
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Painted Desert Townhomes
TDHCA File No. 02061

MEETING DATE: JUNE 25, 2019, AT 4:00P.M.
PLAcE/RooM:  ONsITE COMMUNITY CLuB HOUSE / MEETING RooMm

Thomas Folon AJR

épn: Rivwe | n/éeﬂj ZRT.
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JULY 25, 2019

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Geronimo Trail Townhomes (HTC #02068)

RECOMMENDED ACTION

WHEREAS, Geronimo Trail Townhomes (the Development) received a 9% Housing Tax
Credit (HTC) award in 2002 to construct 22 multifamily units in El Paso, El Paso County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period;

WHEREAS, in 2015, the 84th Texas Legislature, Regular Session, amended Tex. Gov't
Code §2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR
period and to permit a Qualified Entity to purchase a property under ROFR, and defined
a Qualified Entity to mean an entity described by, or as amended, an entity controlled by
an entity described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Geronimo Trail Townhomes, Ltd., the Development Owner, requests to
amend the Land Use Restriction Agreement (LURA) for the Development to incorporate
changes made to Tex. Gov't Code §2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Geronimo Trail Townhomes is
approved as presented to this meeting, and the Acting Director and his designees are

hereby authorized, empowered, and directed to take all necessary action to effectuate
the foregoing.
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BACKGROUND

Geronimo Trail Townhomes received a 9% HTC award in 2002 to construct 22 multifamily units in El Paso,
El Paso County. In a letter dated June 17, 2019, Ike J. Monty, a representative for the Development
Owner, Geronimo Trail Townhomes, Ltd., requested approval to amend the HTC LURA related to the
ROFR provision.

In 2002, the Housing Tax Credit application allotted five points to the Owner in exchange for a two-year
ROFR period. Upon completion of the Development, the Owner entered into a Declaration of Land Use
Restrictive Covenants/Land Use Restriction Agreement for Low-Income Housing Tax Credits recorded in
El Paso County on March 9, 2005.

As approved in 2002, the additional use restrictions in the current HTC LURA would require, among other
things, a two-year ROFR to sell the Development based on a set order of priority to a community housing
development organization (as defined for purposes of the federal HOME Investment Partnership
Program at 24 CFR Part 92), to a qualified nonprofit organization (as defined in Internal Revenue Code
§42(h)(5)(C)), or to a tenant organization, if at any time after the 15% year of the Compliance Period the
owner decides to sell the property. The property is currently in the 16 year of the 40-year Compliance
Period specified in the LURA. However, the Owner desires to exercise its rights under Tex. Gov’'t Code
§2306.6726 to amend the LURA to allow for a 180-day ROFR period.

In 2015, the 84th Texas Legislature, Regular Session, passed HB 3576 which amended Tex. Gov’'t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov’t Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov't Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s 2019 Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a public hearing on the matter on June 25, 2019, at the
Development’s onsite community clubhouse. No negative public comment was received regarding the

requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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GERONIMO TRAIL TOWNHOMES, LTD.
1401 Geronimo Drive
El Paso, Texas 79925

June 17,2019

VIA HAND DELIVERY

Mr. Rosalio Banuelos

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 02068; Geronimo Trail Townhomes (the "Property")
Dear Mr. Banuelos:

The undersigned, being the Co-General Partner (herein so called) of Geronimo Trail
Townhomes, Ltd., a Texas limited partnership (the "Partnership") and the current owner of the
Property, submits this letter constituting a request for a material LURA amendment in order to
modify the two-year Right of First Refusal (“ROFR") period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day Right of First Refusal ("ROFR") period. Currently, the LURA for this Property requires a two-
year ROFR period. Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in order
to conform a ROFR to the provisions in Section 2306.6726. Therefore the General Partner, acting
on behalf of the Partnership, requests a LURA amendment to eliminate the two-year ROFR period
and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2,500. In addition, the Partnership commits to hold a public hearing, as required
by the Rules, and to notify all residents, investors, lenders, and appropriate elected officials as to
these proposed amendments. The Partnership will proceed to set a date and time for the public
hearing and will provide TDHCA with evidence that the notice has been delivered and the hearing
has been conducted. With that, the Partnership requests staff recommendation in support of this
request to be considered at the next available TDHCA Board meeting.
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Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

Sincerely,

GERONIMO TRAIL TOWNHOMES, LTD.,
a Texas limited partnership

By: 1Bl Geronimo Trail Townhomes, LLC,
a Delaware limited liability company,
its co-general partner

By: Investment Builders, Inc.,
a Texas corporation,
its sole member

By: %
x lke J. Monty, Prﬁsident
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GERONIMO TRAIL TOWNHOMES, LTD.
1401 Geronimo Drive
El Paso, Texas 79925

June 19, 2019

Dear Resident:

Geronimo Trail Townhomes (the “Community”) is owned by Geronimo Trail
Townhomes, Ltd. (the “Owner”). In order to help finance the construction and development of
the Community, the Owner received federal funding through the Texas Department of Housing
and Community Affairs (the “Department”) (Phone: 512-475-3800; Website:
www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period. TDHCA Uniform Multifamily Rules require that
notice of this request be provided to all residents of the Property.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on June 25, 2019, at 4:00 p.m.
Information from this meeting will be submitted for consideration by the Department's governing
board at its next available meeting.

Please note that this proposal will not affect your current lease agreement, your rent
payment, or your security deposit. You will not be required to move out of your home or take
any other action because of this change. If the Department approves the Owner’s request, the
Community will not change at all from its current form.

If you are unable to attend the public hearing and would like to submit your concerns in
writing to the Department, please send your comments via email to
asset.management@tdhca.state.tx.us or you may mail them to:

Texas Department of Housing and Community Affairs
Asset Management Division

221 East 11th Street

Austin, Texas 78701

71683160v.2 0052676/00000
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Thank you for choosing Geronimo Trail Townhomes as your home.
Sincerely,

GERONIMO TRAIL TOWNHOMES, LTD.,
a Texas limited partnership

By: 1Bl Geronimo Trail Townhomes, LLC,
a Delaware limited liability company,
its co-general partner

By: Investment Builders, Inc.,

a Texas corporation,
its sole member

By: 5%17

lke J. Monty, Ayésident
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GERONIMO TRAIL TOWNHOMES, LTD.
1401 Geronimo Drive
El Paso, Texas 79925

June 19, 2019

VIA EMAIL

Mr. Jack Besse

Asset Manager

NorthMarq

3500 American Blvd. West, Suite 500
Minneapolis, MN 55431

Dear Mr. Besse:

Geronimo Trail Townhomes, Ltd. (the “Owner”) is the owner of Geronimo Trail
Townhomes (the “Community”) which is located at 1401 Geronimo Drive, El Paso, Texas
79925. In order to help finance the construction and development of the Community, the Owner
received federal funding through the Texas Department of Housing and Community Affairs (the
“‘Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, a right of first refusal requires the Owner to offer the
Community for sale to a non-profit organization or a tenant organization for a period of up to two
years. Recent changes in Texas law allow for changes to the right of first refusal requirement,
including reducing the two-year period to a 180-day period and permitting the Owner to transfer
the Community to certain kinds of entities in the right of first refusal process. The Owner is
asking TDHCA to modify its contract so that these changes permitted by Texas law will apply.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on June 25, 2019 at 4:00 p.m. Information
from this meeting will be submitted for consideration by the Texas Department of Housing and
Community Affairs Governing Board at their next available meeting.

71683160v.2 0052676/00000



We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

GERONIMO TRAIL TOWNHOMES, LTD.,
a Texas limited partnership

By: IBI Geronimo Trail Townhomes, LLC,
a Delaware limited liability company,
its co-general partner

By: Investment Builders, Inc.,
a Texas corporation,
its sole member

By: =~ [\/‘Pf

lke J. Monty; Preaident

!
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GERONIMO TRAIL TOWNHOMES, LTD.
1401 Geronimo Drive
El Paso, Texas 79925

June 19, 2019

VIA EMAIL

SunAmerica Housing Fund 1097, A Nevada Limited Partnership
c/o AIG Global Real Estate Investment Corp.

777 S. Figueroa Street, 16th Floor

Los Angeles, California 90017-5800

Attn: Peter Stoughton

Dear Mr. Stoughton:

Geronimo Trail Townhomes, Ltd. (the “Owner”) is the owner of Geronimo Trail
Townhomes (the “Community”) which is located at 1401 Geronimo Drive, El Paso, Texas
79925. In order to help finance the construction and development of the Community, the Owner
received federal funding through the Texas Department of Housing and Community Affairs (the
“Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, a right of first refusal requires the Owner to offer the
Community for sale to a non-profit organization or a tenant organization for a period of up to two
years. Recent changes in Texas law allow for changes to the right of first refusal requirement,
including reducing the two-year period to a 180-day period and permitting the Owner to transfer
the Community to certain kinds of entities in the right of first refusal process. The Owner is
asking TDHCA to modify its contract so that these changes permitted by Texas law will apply.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on June 25, 2019 at 4:00 p.m. Information
from this meeting will be submitted for consideration by the Texas Department of Housing and
Community Affairs Governing Board at their next available meeting.
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We invite you or one of your staff to attend and give your input on this proposal.
Sincerely,
GERONIMO TRAIL TOWNHOMES, LTD.,
a Texas limited partnership
By: IBI Geronimo Trail Townhomes, LLC,

a Delaware limited liability company,

its co-general partner

By: Investment Builders, Inc.,

a Texas corporation,
its sole member

By:

Ike J. Monty, Pl‘ésident
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Geronimo Trail Townhomes
TDHCA File No. 02068

FORM FOR
MINUTES

pate: YU, 29D 2019, 4 .00 P m.
Public Hearing regarding Geronimo Trail Townhomes’ LURA Amendment / ROFR Requirement

The public hearing related to the request to amend the LURA Amendment - Right of First
Refusal ("ROFR") period was held in the Onsite Community Club House. QU\I LOpez.  and

Ci ClnannaC incl\etwere in attendance representing the owner and property manager [add other
representatives as appropriate]. There were /@’ residents in attendance. The meeting was
recorded (*) and a summary of the discussion is as follows:

Cloellagaspy was U atterdine Qepresenhiey CLie.

QOLJ LDpe ¢/ adjourned the meeting at LX) (Z_.m. after all the questions
from the residents were discussed.

* Recording the meeting is not necessary, but may prove helpful with preparing the minutes. *
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Geronimo Trail Townhomes
TDHCA File No. 02068

GERONIMO TRAIL TOWNHOMES
RESIDENT PUBLIC MEETING SIGN-IN SHEET

MEETING DATE: ) i 19t 2019, AT {00 P wm.
PLacE/RooM:  ONsITE COMMUNITY CLUB HOUSE / MEETING Room

Resident Name Unit Resident Name Unit

O desonng Cheo St

Y H{mmﬂw St

Ahel /ecmm ((SR

Gy Lopiz B
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JULY 25, 2019

Presentation, discussion, and possible action regarding a Material Amendment to the Housing Tax Credit
Land Use Restriction Agreement for Mision Del Valle Townhomes (HTC #03003)

RECOMMENDED ACTION

WHEREAS, Mision Del Valle Townhomes (the Development) received a 9% Housing Tax
Credit (HTC) award in 2003 to construct 16 multifamily units in Socorro, El Paso County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (ROFR) to purchase the
Development over a two-year ROFR period;

WHEREAS, in 2015, the 84th Texas Legislature, Regular Session, amended Tex. Gov't
Code §2306.6725 and §2306.6726 to allow, among other things, for a 180-day ROFR
period and to permit a Qualified Entity to purchase a property under ROFR, and defined
a Qualified Entity to mean an entity described by, or as amended, an entity controlled by
an entity described by, 26 U.S.C. §42(i)(7)(A), Internal Revenue Code of 1986;

WHEREAS, Mision Del Valle Townhomes, Ltd., the Development Owner, requests to
amend the Land Use Restriction Agreement (LURA) for the Development to incorporate
changes made to Tex. Gov't Code §2306.6725 and §2306.6726 in 2015; and

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2)(E), and the Development Owner has
complied with the procedural amendment requirements in 10 TAC §10.405(b) to place
this request before the Board, including holding a public hearing;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for Mision Del Valle Townhomes is
approved as presented to this meeting, and the Acting Director and his designees are

hereby authorized, empowered, and directed to take all necessary action to effectuate
the foregoing.
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BACKGROUND

Mision Del Valle Townhomes received a 9% HTC award in 2003 to construct 16 multifamily units in
Socorro, El Paso County. In a letter dated June 17, 2019, lke J. Monty, a representative for the
Development Owner, Mision Del Valle Townhomes, Ltd., requested approval to amend the HTC LURA
related to the ROFR provision.

In 2003, the Housing Tax Credit application allotted five points to the Owner in exchange for a two-year
ROFR period. Upon completion of the Development, the Owner entered into a Declaration of Land Use
Restrictive Covenants/Land Use Restriction Agreement for Low-Income Housing Tax Credits recorded in
El Paso County on March 9, 2005.

As approved in 2003, the additional use restrictions in the current HTC LURA would require, among other
things, a two-year ROFR to sell the Development based on a set order of priority to a community housing
development organization (as defined for purposes of the federal HOME Investment Partnership
Program at 24 CFR Part 92), to a qualified nonprofit organization (as defined in Internal Revenue Code
§42(h)(5)(C)), the Department or to a tenant organization, if at any time after the 15% year of the
Compliance Period the owner decides to sell the property. The property is currently in the 16™ year of
the 40-year Compliance Period specified in the LURA. However, the Owner desires to exercise its rights
under Tex. Gov't Code §2306.6726 to amend the LURA to allow for a 180-day ROFR period.

In 2015, the 84th Texas Legislature, Regular Session, passed HB 3576, which amended Tex. Gov’t Code
§2306.6725 to allow for a 180-day ROFR period and Tex. Gov't Code §2306.6726 to allow for a Qualified
Entity to purchase a development under a ROFR provision of the LURA and satisfy the ROFR requirement.
Additionally, Tex. Gov’'t Code §2306.6726, as amended by HB 3576, defines Qualified Entity to mean an
entity described by, or an entity controlled by an entity described by, §42(i)(7)(A) of the Internal Revenue
Code of 1986. The Department’s 2019 Uniform Multifamily Rules, Subchapter E, include administrative
procedures to allow a Development Owner to conform to the new ROFR provisions described in the
amended statute.

The Development Owner has complied with the amendment and notification requirements under 10
TAC §10.405(b). The Development Owner held a public hearing on the matter on June 25, 2019, at the
Development’s onsite community clubhouse. No negative public comment was received regarding the

requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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MISION DEL VALLE TOWNHOMES, LTD.
621 Dindinger Road
Socorro, Texas 79927

June _17, 2019

VIA HAND DELIVERY

Mr. Rosalio Banuelos

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 03003; Mision Del Valle Townhomes (the "Property")
Dear Mr. Banuelos:

The undersigned, being the Co-General Partner (herein so called) of Mision Del Valle
Townhomes, Ltd., a Texas limited partnership (the "Partnership") and the current owner of the
Property, submits this letter constituting a request for a material LURA amendment in order to
modify the two-year Right of First Refusal (‘ROFR”") period.

Request to Amend ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day Right of First Refusal ("ROFR") period. Currently, the LURA for this Property requires a two-
year ROFR period. Section 10.405(b)(2)(E) of the Rules allows for a LURA amendment in order
to conform a ROFR to the provisions in Section 2306.6726. Therefore the General Partner, acting
on behalf of the Partnership, requests a LURA amendment to eliminate the two-year ROFR period
and replace it with the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2,500. In addition, the Partnership commits to hold a public hearing, as required
by the Rules, and to notify all residents, investors, lenders, and appropriate elected officials as to
these proposed amendments. The Partnership will proceed to set a date and time for the public
hearing and will provide TDHCA with evidence that the notice has been delivered and the hearing
has been conducted. With that, the Partnership requests staff recommendation in support of this
request to be considered at the next available TDHCA Board meeting.
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Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

Sincerely,

MISION DEL VALLE TOWNHOMES, LTD.,
a Texas limited partnership

By: 1Bl Mision Del Valle Townhomes, L.L.C.,
a Delaware limited liability company,
its co-general partner

By: Investment Builders, Inc.,
a Texas corporation,
its sole member

By: \Pr‘(ﬂ

lke J. Monty, ?’resident
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MISION DEL VALLE TOWNHOMES, LTD.
621 Dindinger Road
Socorro, Texas 79927

June 19, 2019

Dear Resident:

Mision Del Valle Townhomes (the “Community”) is owned by Mision Del Valle
Townhomes, Ltd. (the “Owner”). In order to help finance the construction and development of
the Community, the Owner received federal funding through the Texas Department of Housing
and Community Affairs (the “Department”) (Phone: 512-475-3800; Website:
www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period. TDHCA Uniform Multifamily Rules require that
notice of this request be provided to all residents of the Property.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on June 25, 2019, at 4:00 p.m.
Information from this meeting will be submitted for consideration by the Department's governing
board at its next available meeting.

Please note that this proposal will not affect your current lease agreement, your rent
payment, or your security deposit. You will not be required to move out of your home or take
any other action because of this change. If the Department approves the Owner’s request, the
Community will not change at all from its current form.

If you are unable to attend the public hearing and would like to submit your concerns in
writing to the Department, please send your comments via email to
asset.management@tdhca.state.tx.us or you may mail them to:

Texas Department of Housing and Community Affairs
Asset Management Division

221 East 11th Street

Austin, Texas 78701

We appreciate that Mision Del Valle Townhomes is your home and we invite you to
attend and give your input on this proposal.

71683163v.2 0052676/00000
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Thank you for choosing Mision Del Valle Townhomes as your home.
Sincerely,

MISION DEL VALLE TOWNHOMES, LTD.,
a Texas limited partnership

By: IBI Mision Del Valle Townhomes, L.L.C.,
a Delaware limited liability company,
its co-general partner

By: Investment Builders, Inc.,

a Texas corporation,
its sole member

By: > N)—

Ike J. Monty, Preside"nt
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MISION DEL VALLE TOWNHOMES, LTD.
621 Dindinger Road
Socorro, Texas 79927

June 19, 2019

VIA EMAIL

Mr. Jack Besse

NorthMarq

3500 American Blvd. West, Suite 500
Minneapolis, MN 55431

Dear Mr. Besse:

Mision Del Valle Townhomes, Ltd. (the “Owner”) is the owner of Mision Del Valle
Townhomes (the “Community”) which is located at 621 Dindinger Road, Socorro, Texas
79927. In order to help finance the construction and development of the Community, the Owner
received federal funding through the Texas Department of Housing and Community Affairs (the
“Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, a right of first refusal requires the Owner to offer the
Community for sale to a non-profit organization or a tenant organization for a period of up to two
years. Recent changes in Texas law allow for changes to the right of first refusal requirement,
including reducing the two-year period to a 180-day period and permitting the Owner to transfer
the Community to certain kinds of entities in the right of first refusal process. The Owner is
asking TDHCA to modify its contract so that these changes permitted by Texas law will apply.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’'s management office/clubhouse on June 25, 2019 at 4:00 p.m. Information
from this meeting will be submitted for consideration by the Texas Department of Housing and
Community Affairs Governing Board at their next available meeting.
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We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

MISION DEL VALLE TOWNHOMES, LTD.,
a Texas limited partnership

By: IBI Mision Del Valle Townhomes, L.L.C.,
a Delaware limited liability company,
its co-general partner

By: Investment Builders, Inc.,

a Texas corporation,
its sole member

By: () M

Ike J. Monty,\P'rlesidenty
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MISION DEL VALLE TOWNHOMES, LTD.
621 Dindinger Road
Socorro, Texas 79927

June 19, 2019

VIA EMAIL

SunAmerica Housing Fund 1098, A Nevada Limited Partnership
c/o AIG Global Real Estate Investment Corp.

777 So. Figueroa Street

16th Floor

Los Angeles, California 990017

Attn: Peter Stoughton

Dear Mr. Stoughton:

Mision Del Valle Townhomes, Ltd. (the “Owner”) is the owner of Mision Del Valle
Townhomes (the “Community”) which is located at 621 Dindinger Road, Socorro, Texas
79927. In order to help finance the construction and development of the Community, the Owner
received federal funding through the Texas Department of Housing and Community Affairs (the
“‘Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, a right of first refusal requires the Owner to offer the
Community for sale to a non-profit organization or a tenant organization for a period of up to two
years. Recent changes in Texas law allow for changes to the right of first refusal requirement,
including reducing the two-year period to a 180-day period and permitting the Owner to transfer
the Community to certain kinds of entities in the right of first refusal process. The Owner is
asking TDHCA to modify its contract so that these changes permitted by Texas law will apply.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on June 25, 2019 at 4:00 p.m. Information
from this meeting will be submitted for consideration by the Texas Department of Housing and
Community Affairs Governing Board at their next available meeting.
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We invite you or one of your staff to attend and give your input on this proposal.
Sincerely,

MISION DEL VALLE TOWNHOMES, LTD.,
a Texas limited partnership

By: IBI Mision Del Valle Townhomes, L.L.C.,
a Delaware limited liability company,
its co-general partner

By: Investment Builders, Inc.,

a Texas corporation,
its sole member

By: (N A=

Tke J. Monty, Pr«#éident
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Mision De! Valle Townhomes
TDHCA File No. 83003

FORM FOR
MINUTES

Date: lS“ﬂC 25£ 2[“@ , 2019, {M[S _ﬂ.m.

Public Hearing regarding Mision Del Valle Townhomes’ LURA Amendment / ROFR Requirement
The public hearing related to the request to amend the LURA Amendment - Right of First
Refusal ("ROFR") period was held in the Onsite Community Club House. and
I\Amm_ém’mwere in attendance representing the owner and property manager [add other
representatives as appropriate]. There were E residents in attendance. The meeting was
recorded (*) and a summary of the discussion is as follows:

Me%lo bp&q a- Ypn - vy for cesdonts o ofled vechn -
M@ res\donts [AJfWC!

Mj{]ﬂu_%& adjourned the meeting at L/Zﬂ _Q.m. after all the questions
from the residents were discussed.

* Recording the meeting is not necessary, but may prove helpful with preparing the minutes. *
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Mision Del Valle Townhomes
TDHCA File No. 03003

MEETING DATE: JUNE 25,2019, AT4:00 P.Mm.
PLACE/ROOM:  ONSITE COMMUNITY CLUB HOUSE / MEETING ROOM

Mania Es'pinom -LBL

.ﬁ%ﬁ;ﬂﬂ% U )£

71699554v.1 0052676/00000
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JULY 25, 2019

Presentation, discussion, and possible action regarding a Material Amendment to the Housing
Tax Credit Application for Capella (HTC #18357)

RECOMMENDED ACTION

WHEREAS, Capella (the Development) received an award of 9% Housing Tax
Credits (HTCs) in 2018 for the construction of 120 new multifamily units in Olmito,
Cameron County;

WHEREAS, VDC Lakeside Capella, LP (the Development Owner or Owner) requests
approval for a reduction in the number of residential buildings from 10 to seven
buildings;

WHEREAS, the request also includes revisions to the site design plan represented
at Application that includes a modification to the common area and available
parking spaces;

WHEREAS, Board approval is required for a significant modification of the site plan
as directed in Tex. Gov't Code §2306.6712(d)(1) and 10 TAC §10.405(a)(4)(A), and
the Owner has complied with the amendment requirements therein; and

WHEREAS, the requested changes do not negatively affect the Development,
impact the viability of the transaction, impact the scoring of the application, or
affect the amount of the tax credits awarded;

NOW, therefore, it is hereby

RESOLVED, that the requested amendments for Capella are approved as
presented at this meeting, and the Acting Director and his designees are each
hereby authorized, directed, and empowered to take all necessary action to
effectuate the foregoing.

BACKGROUND

Capella received a 9% HTC award in 2018 in the amount of $1,500,000 to construct 120 units in
Olmito, Cameron County, of which 101 units are designated as rent and income restricted. In a
letter dated June 10, 2019, Cynthia L. Bast, the representative for the Development Owner,
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requested approval for a material amendment to the original site plan design. The request seeks
approval for a reduction in the number of residential buildings from 10 buildings to seven
buildings, which represents a significant modification to the site plan.

Material Alterations as defined in Tex. Gov’t Code §2306.6712(d)(1) and 10 TAC §10.405(a)(4)(A)

Original Site Plan at Application Site Plan at Amendment

Residential Buildings: 10 Residential Buildings: 7
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The Owner’s representative explained that construction costs and interest rates have risen while
equity pricing has decreased, so in order for the Development to remain feasible, some design
modifications and material changes were required to keep the Owner’s sources and uses in
balance without materially effecting the Development or its future residents.

The Owner explained that the original Site Plan included 10 residential buildings, and there were
six two-story buildings that contained eight units in each building. With this amendment, they
have combined those six buildings into three two-story buildings with 16 units in each building.
In the original site plan, two of those buildings were labeled as building type IIIAH and four were
building type llIB. With this change, two of the buildings have been combined into one building
type lll plan and four have been combined into two building type IV plans. Staff has confirmed
that this change does not modify the number of units, the bedroom mix, reduce the square
footage of the units, or significantly modify the architectural design that was originally proposed
at Application.

The Owner also submitted a notification of changes made to the site design plan. These changes
would be considered non-material under 10 TAC §10.405(a)(3)(A) but are included with the
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material amendment of the site plan. The Owner indicates there was a modification made to the
original clubhouse plan. The original clubhouse was 4,704 square feet, which included a
maintenance work area. With this amendment, the proposed clubhouse has 4,452 square feet
but does not include a maintenance work area. However, the Owner will construct a separate
maintenance building that is 800 square feet. Therefore, the total common area will increase
from 4,704 to 5,252 square feet.

The Owner has also identified changes to the parking that was proposed at Application.
Originally, the parking was designed with 251 spaces with 19 spaces dedicated as accessible.
With the revised design, the Owner will add seven spaces, bringing the total to 258 with 19 spaces
dedicated as accessible. Since the city requires a total of 240 parking spaces (two per unit) for
the Development, the Development will continue to meet the requirement in 10 TAC
§10.101(b)(4)(M) of the 2018 Uniform Multifamily Rules, which specifies that adequate parking
spaces consistent with local code must be available at no cost to the tenants.

The following table is a comparison of the original and amended site design plans:

Minor Alterations under 10 TAC §10.405(a)(3)(A)

Application Amendment

Clubhouse Square feet: 4,704

Maintenance Building Square feet: included with
clubhouse

Total Parking Spaces: 251

Clubhouse Square feet: 4,452

Maintenance Building: 800

Total Parking Spaces: 258

The Owner provided updated financial exhibits and new term sheets for the permanent financing
and equity. Staff confirmed that equity pricing did drop from $0.92 at Application to $0.89. This
represents a $412,459 decrease in syndication proceeds. As a result of this proposed
amendment, the Owner reduced the Development Costs by $326,045. Staff also confirmed that
the permanent loan increased from $5,570,000 to $5,800,000, and the interest rate increased
from 4.25% (4.50% underwriting rate) at Application to 4.45% at the time of this amendment.
The Owner reduced their developer fee, and increased the deferred developer fee to balance the
sources and uses.

Staff has conducted an analysis using the current cost estimates and financing structure and has
determined that the proposed changes noted above would not have impacted the scoring of the
Application, and that the Development remains feasible and supports the tax credit allocation
previously awarded.

Staff recommends approval of the amendment request as presented.
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UNIT MIX/RENT SCHEDULE

Capella, Brownsville, 9% HTC #18357

LOCATION DATA UNIT DISTRIBUTION Pro Forma ASSUMPTIONS

CITY: Brownsville #Beds | #Units | % Total | Assisted| MDL Income | # Units % Total Revenue Growth 2.00%

COUNTY: Cameron Eff - 0.0% 0 0 30% 11 9.2% Expense Growth 3.00%

Area Median Income $37,900 1 16 | 13.3% 0 0 40% - 0.0% Basis Adjust 130%

PROGRAM REGION: 11 2 56 | 46.7% 0 0 50% 21 17.5% Applicable Fraction 84.00%

3 48 | 40.0% 0 0 60% 69 57.5% APP % Acquisition 3.39%

4 - 0.0% 0 0 MR 19 15.8% APP % Construction 9.00%

TOTAL 120 100.0% - - TOTAL 120 | 100.0% Average Unit Size 994 sf

UNIT MIX/MONTHLY RENT SCHEDULE
APPLICABLE PROGRAM APPLICANT'S TDHCA
HTC UNIT MIX RENT PRO FORMA RENTS PRO FORMA RENTS MARKET RENTS
Max Net Total Total Delta
Gross # # # Gross Utility Program | Deltato Net Rent | Monthly Monthly | Rent per | Rent to Mrkt

Type Rent Units Beds Baths NRA Rent Allow Rent Max Rent psf | per Unit Rent Rent Unit psf Max Underwritten Analyst
TC 30% $330 2 1 1 721 $330 $57 $273 $0 $0.38 $273 $546 $546 $273 | $0.38 $0 $755 | $1.05 $755
TC 50% $550 3 1 1 721 $550 $57 $493 $0 $0.68 $493 $1,479 $1,479 $493 | $0.68 $0 $755 | $1.05 $755
TC 60% $660 9 1 1 721 $660 $57 $603 $0 $0.84 $603 $5,427 $5,427 $603 | $0.84 $0 $755 | $1.05 $755
MR 2 1 1 721 $0 $57 NA $0.88 $635 $1,270 $1,270 $635 | $0.88 NA $635 | $0.88 $755
TC 30% $396 5 2 2 950 $396 $74 $322 $0 $0.34 $322 $1,610 $1,610 $322 | $0.34 $0 $890 | $0.94 $890
TC 50% $661) 10 2 2 950 $661 $74 $587 $0 $0.62 $587 $5,870 $5,870 $587 | $0.62 $0 $890 | $0.94 $890
TC 60% $793] 32 2 2 950 $793 $74 $719 $0 $0.76 $719 $23,008 $23,008 $719 | $0.76 $0 $890 | $0.94 $890
MR 9 2 2 950 $0 $74 NA $0.79 $750 $6,750 $6,750 $750 | $0.79 NA $750 | $0.79 $890
TC 30% $457 4 3 2 1,136 $457 $92 $365 $0 $0.32 $365 $1,460 $1,460 $365 | $0.32 $0 $955 | $0.84 $955
TC 50% $763 3 2 1,136 $763 $92 $671 $0 $0.59 $671 $5,368 $5,368 $671 | $0.59 $0 $955 | $0.84 $955
TC 60% $915| 28 3 2 1,136 $915 $92 $823 $0 $0.72 $823 $23,044 $23,044 $823 | $0.72 $0 $955 | $0.84 $955
MR 8 3 2 1,136 $0 $92 NA $0.76 $860 $6,880 $6,880 $860 | $0.76 NA $860 | $0.76 $955
TOTALS/AVERAGES:[ 120 119,264 $0 $0.69 $689 $82,712 $82,712 $689 $0.69 $0 $879 $0.88 $898

ANNUAL POTENTIAL GROSS RENT: $992,544 | $992,544




STABILIZED PRO FORMA

Capella, Brownsville, 9% HTC #18357

STABILIZED FIRST YEAR PRO FORMA

COMPARABLES APPLICANT PRIOR REPORT TDHCA VARIANCE
Applicant
Database Comps % EGI Per SF Per Unit Amount Applicant TDHCA Amount Per Unit Per SF | % EGI % $

POTENTIAL GROSS RENT $0.69 $689 $992,544 $923,304 $923,304 $992,544 $689 $0.69 0.0% $0
late fees, phone, cable, laundry $15.00 $21,600 21,600
Total Secondary Income $15.00 21,600 $21,600 $15.00 | 0.0% $0
POTENTIAL GROSS INCOME $1,014,144 $944,904 $944,904 |$1,014,144 0.0% $0

Vacancy & Collection Loss 7.5% PGI (76,061) (70,868) (70,868) (76,061) 7.5% PGI| 0.0% -

Rental Concessions - 0 0 - 0.0% -
EFFECTIVE GROSS INCOME $938,083 $874,036 $874,036 | $938,083 0.0% $0
General & Administrative $42,616 | $355/Unit $46,515 $388 | 4.36% $0.34 $341 $40,880 $40,880 $42,616 $42,616 $355 |  $0.36 4.54% -4.1% (1,736)
Management $45,577 | 5.0%EGI $39,165 $326 | 5.00% $0.39 $391 $46,905 $44,388 $43,702 $46,904 $391 | $0.39 5.00% 0.0% 1
Payroll & Payroll Tax $129,247 | $1,077/Unit $119,678 $997 | 13.29% $1.05 $1,039 $124,653 $124,653 $119,678 | $119,678 $997 | $1.00 12.76% 4.2% 4,975
Repairs & Maintenance $66,298 | $552/Unit $57,681 $481] 6.56% $0.52 $512 $61,495 $61,495 $72,000 $72,000 $600 | $0.60 7.68% -14.6% (10,505)
Electric/Gas $31,547 | $263/unit $18,856 $157 2.88% $0.23 $225 $27,000 $27,000 $18,856 $18,856 $157 | $0.16 2.01% 43.2% 8,144
Water, Sewer, & Trash $69,911 | $583/Unit $68,455 $570 | 7.40% $0.58 $579 $69,432 $69,432 $68,455 $68,455 $570 | $0.57 7.30% 1.4% 977
Property Insurance $45,780 | $0.38 /sf $52,692 $439 ]  4.83% $0.38 $378 $45,320 $45,320 $45,780 $45,780 $381 [ $0.38 4.88% -1.0% (460)
Property Tax (@ 100%) 1.9740 $68,293 | $569/Unit $82,671 $689 |  8.09% $0.64 $633 $75,900 $75,900 $77,150 $88,095 $734 |  $0.74 9.39% -13.8% (12,195)
Reserve for Replacements $40,852 | $340/Unit $34,944 $291| 3.20% $0.25 $250 $30,000 $30,000 $30,000 $30,000 $250 | $0.25 3.20% 0.0% -
TDHCA LIHTC/HOME Compliance Fees - $0| 0.43% $0.03 $34 $4,040 $4,040 $4,040 $4,040 $34 | $0.03 0.43% 0.0% -
TOTAL EXPENSES 56.03% $4.41 $4,380| $ 525,625 $523,108 $522,278 | $536,425 $4,470 | $4.50 57.18% -2.0%[ $ (10,800)
NET OPERATING INCOME ("NOI") 43.97% | $3.46 $3,437| $412,458 $350,928 $351,758 | $401,658 $3,347 | $3.37 42.82% 27%| $ 10,800
CONTROLLABLE EXPENSES $2,696/Unit $2,680/Unit




CAPITALIZATION / TOTAL DEVELOPMENT BUDGET / ITEMIZED BASIS

Capella, Brownsville, 9% HTC #18357

DEBT / GRANT SOURCES
APPLICANT'S PROPOSED DEBT/GRANT STRUCTURE AS UNDERWRITTEN DEBT/GRANT STRUCTURE
Cumulative DCR Prior Underwriting Cumulative
DEBT (Must Pay) Fee uw App Pmt Rate Amort Term Principal Applicant TDHCA Principal Term Amort Rate Pmt DCR LTC
Dougherty and Company 0.25%| 1.24 1.27 325,163 4.45% 40 40 $5,800,000 | $5,570,000 | $5,570,000 | $5,800,000 40 40 4.45% $325,162 1.27 29.6%
Adjustment to Debt Per §10.302(c)(2) 0.25% ($175,000) 1.27 0.0%
CASH FLOW DEBT / GRANTS
| City of Brownsville 1.24 1.27 0.00% 0 0 $1,000 $1,000 $1,000 $1,000 0 0 0.00% 1.27 0.0%
Cameron County HFC 1.24 1.27 0.00% 0 0 $500 $500 $500 $500 0 0 0.00% 1.27 0.0%
$325,163 TOTAL DEBT / GRANT SOURCES| $5,801,500 $5,801,500 TOTAL DEBT SERVICE $325,162 1.27 29.6%
NET CASH FLOW $76,495 | $87,205 | APPLICANT _ NET OPERATING INCOME| __ $412,458 | $87,206 [NET CASH FLOW ___|
EQUITY SOURCES
APPLICANT'S PROPOSED EQUITY STRUCTURE AS UNDERWRITTEN EQUITY STRUCTURE
Annual Credit Prior Underwriting Credit Annual Credits
EQUITY / DEFERRED FEES DESCRIPTION % Cost Credit Price Amount Applicant TDHCA Amount Price Annual Credit % Cost per Unit Allocation Method
Hudson Housing Capital, LLC LIHTC Equity 68.3%| $1,500,000 0.89 $13,386,161 | $13,798,620| $13,798,620| $13,386,161 $0.8924 $1,500,000 68.3% $12,500 Previous Allocation
VDC Capella, LLC Deferred Developer Fees 2.1% (18% Deferred) $403,399 $547,585 $722,585 $403,999 (18% Deferred) 2.1%|  Total Developer Fee: |  $2,229,166
Additional (Excess) Funds Req'd 0.0% $0 0.0%
TOTAL EQUITY SOURCES 70.4% $13,789,560 $13,790,160 70.4%
TOTAL CAPITALIZATION I $19,591,060 | $14,346,205 $14,521,205 | $19,591,660 I 15-Yr Cash Flow after Deferred Fee:| $1,243,684 I
DEVELOPMENT COST / ITEMIZED BASIS
APPLICANT COST / BASIS ITEMS TDHCA COST / BASIS ITEMS COST VARIANCE
Eligible Basis Prior Underwriting Eligible Basis
New Const. New Const.
Acquisition Rehab Total Costs Applicant TDHCA Total Costs Rehab Acquisition % $
Land Acquisition $7,934 / Unit $952,134 $952,134 $952,134 $952,134 |$7,934 / Unit 0.0% $0
Building Acquisition $0 $/ Unit $0 $0 [$/ Unit $0 0.0% $0
$0 $0 $0
Off-Sites $2,241 / Unit $268,961 $268,961 $268,961 $268,961 |$2,241 / Unit 0.0% $0
Site Work $1,515,500 $12,629 / Unit|  $1,515,500 $1,515,500| $1,515,500| $1,515,500 [$12,629 / Unit $1,515,500 0.0% $0
Site Amenities $331,000 $2,758 / Unit $331,000 $331,000 $331,000 $331,000 [$2,758 / Unit $331,000 0.0% $0
Building Cost $8,577,815 $69.57 /sf $69,143/Unit|  $8,297,175 $8,577,815 $8,233,845| $8,428,075 [$70,234/Unit  |$70.67 /sf $8,428,075 -1.6% ($130,900)
Contingency $724,823 |6.95% 6.96% $724,823 $745,175 $724,451 $724,823 [6.87% 7.00% $719,220 0.0% $0
Contractor Fees $1,501,527 |13.47% 13.48%| $1,501,527 $1,543,860| $1,543,860| $1,501,527 [13.33% 13.66%| $1,501,527 0.0% $0
Soft Costs 0| $2,041,701 $17,431/Unit| $2,091,701 $2,091,985| $2,091,985| $2,091,701 [$17,431/Unit $2,041,701 $0 0.0% $0
Financing 0 $449,389 $8,519 / Unit| $1,022,279 $978,412 $978,412| $1,022,279 [$8,519 / Unit $449,389 $0 0.0% $0
Developer Fee $0| $2,229,166 |14.72% 14.73%| $2,229,166 $2,276,631| $2,257,199| $2,229,166 [14.61% 14.87%| $2,229,166 $0 0.0% $0
Reserves $5,478 / Unit $657,394 $636,232 $636,233 $636,233 |$5,302 / Unit 3.3% $21,161
TOTAL HOUSING DEVELOPMENT COST (UNADJUSTED B $0 | $17,370,921 $163,264 / Unit| $19,591,660 | $19,917,705| $19,533,580] $19,701,399 [$164,178 / Unit $17,215,578 $0 -0.6% ($109,739)
Acquisition Cost $0 $0
Contingency $0 $0
Contractor's Fee $0 $0
Financing Cost $0
Developer Fee $0 $0 $0
Reserves $0
ADJUSTED BASIS / COST $0 [ $17,370,921 $163,264/unit| $19,591,660 | $19,917,705| $19,533,580| $19,701,399 |$164,178/unit $17,215,578 $0 I »0.6%| ($109,739)
TOTAL HOUSING DEVELOPMENT COSTS (Applicant's Uses are within 5% of TDHCA Estimate): I $19,591,660 I




CAPITALIZATION / DEVELOPMENT COST BUDGET / ITEMIZED BASIS ITEMS

Capella, Brownsville, 9% HTC #18357

CREDIT CALCULATION ON QUALIFIED BASIS

Applicant TDHCA
Construction Construction
Acquisition Rehabilitation Acquisition Rehabilitation
ADJUSTED BASIS $0, $17,370,921 $0 $17,215,578|
Deduction of Federal Grants $0 $0| $0 $0|
TOTAL ELIGIBLE BASIS $0 $17,370,921 $0 $17,215,578|
High Cost Area Adjustment 130% 130%
TOTAL ADJUSTED BASIS $0 $22,582,197 $0 $22,380,252
Applicable Fraction 84.00% 84.00% 84.00% 84.00%
TOTAL QUALIFIED BASIS $0 $18,969,470 $0 $18,799,832
Applicable Percentage 3.39% 9.00% 3.39% 9.00%
ANNUAL CREDIT ON BASIS $0 $1,707,252 $0 $1,691,985
CREDITS ON QUALIFIED BASIS $1,707,252 $1,691,985

ANNUAL CREDIT CALCULATION

FINAL ANNUAL LIHTC ALLOCATION

BASED ON APPLICANT BASIS

Credit Price  $0.8924

Variance to Request

Method Annual Credits Proceeds Credit Allocation Credits Proceeds
Eligible Basis $1,707,252 $15,235,703 - — o
Needed to Fill Gap $1,545,271 $13,790,160 [ —
Previous Allocation $1,500,000 $13,386,161 $1,500,000 $0 $0

BUILDING COST ESTIMATE

CATEGORY FACTOR UNITS/SF | PER SF
Base Cost: | Garden (Up to 4-story) 119,264 SF $69.77 8,320,765
Adjustments
Exterior Wall Finish 1.13% 0.79 $94,189
Elderly 0.00% 0.00 0
9-Ft. Ceilings 3.14% 2.19 261,397
Roof Adjustment(s) 1.01 120,000
Subfloor (0.83) (98,994)
Floor Cover 3.07 366,140
Breezeways $28.80 10,335 2.50 297,671
Balconies $29.24 12,791 3.14 374,051
Plumbing Fixtures $1,020 312 2.67 318,240
Rough-ins $500 240 1.01 120,000
Built-In Appliances $1,730 120 2.01 239,721
Exterior Stairs $2,450 26 0.53 63,700
Heating/Cooling 2.33 277,885
Storage Space $28.80 0 0.00 0
Carports $12.25 0 0.00 0
Garages 0 0.00 0
Comm &/or Aux Bldgs $85.00 4,704 3.35 399,840
0.00 0
Other: 0.00 0
Fire Sprinklers $2.59 134,303 2.92 347,845
SUBTOTAL 96.45 11,502,450
Current Cost Multiplier 0.99 (0.96) (115,025)
Local Multiplier 0.87 (12.54) (1,495,319)
TOTAL BUILDING COSTS 82.94 $9,892,107
Plans, specs, survey, bldg permits 3.30% (2.74) ($326,440)
Contractor's OH & Profit 11.50% (9.54) (1,137,592)
NET BUILDING COSTS $70,234/unit $70.67/sf $8,428,075




Long-Term Pro Forma

Capella, Brownsville, 9% HTC #18357

Growth

Rate Year 1 Year 2 Year 3 Year 4 Year 5 Year 10 Year 15 Year 20 Year 25 Year 30 Year 35 Year 40
EFFECTIVE GROSS INCOME 2.00% $938,083 $956,845 $975,982 $995,501 | $1,015,411 | $1,121,096 | $1,237,781 | $1,366,610 | $1,508,848 | $1,665,890 | $1,839,277 | $2,030,711
TOTAL EXPENSES 3.00% $525,625 $540,925 $556,674 $572,886 $589,575 $680,677 $785,997 $907,770 | $1,048,583 | $1,211,431 | $1,403,443 | $1,626,975
NET OPERATING INCOME ("NOI") $412,458 $415,920 $419,308 $422,615 $425,836 $440,419 $451,784 $458,840 $460,265 $454,459 $435,834 $403,736
EXPENSE/INCOME RATIO 56.0% 56.5% 57.0% 57.5% 58.1% 60.7% 63.5% 66.4% 69.5% 72.7% 76.3% 80.1%
MUST -PAY DEBT SERVICE
TOTAL DEBT SERVICE $325,162 $325,028 $324,888 $324,741 $324,588 $323,711 $322,616 $321,248 $319,540 $317,408 $314,745 $311,421
DEBT COVERAGE RATIO 1.27 1.28 1.29 1.30 1.31 1.36 1.40 1.43 1.44 1.43 1.38 1.30
ANNUAL CASH FLOW $87,296 $90,892 $94,420 $97,874 $101,248 $116,708 $129,168 $137,592 $140,725 $137,051 $121,089 $92,315
Deferred Developer Fee Balance $316,703 $225,811 $131,391 $33,517 $0 $0 $0 $0 $0 $0 $0 $0
CUMULATIVE NET CASH FLOW $0 $0 $0 $0 $67,731 $621,370 | $1,243,684 | $1,916,643 | $2,616,399 | $3,312,063 | $3,955,342 | $4,479,798




600 Congress Avenue, Suite 2200
Austin, Texas 78701-2748
Telephone: 512-305-4700

Fax: 512-305-4800
www.lockelord.com

Cynthia L. Bast

Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
clbast@lockelord.com

June 10, 2019

Via Electronic Mail

Texas Department of Housing and Community Affairs
221 East 11t Street

Austin, Texas 78701

Attention: Kent Bedall

Re: Request to Amend Tax Credit Application
Capella, Brownsville, Cameron County, Texas
TDHCA No. 18357

Dear Kent:

We represent VDC Lakeside Capella, LP ("Owner"), in connection with Ovation Senior Living
(the "Development"). Owner received an allocation of low-income housing tax credits in the 2018
allocation round. We are submitting this to you on Owner's behalf to request the following

amendments to Owner's tax credit application.

Change Requested

e Reduce the number of residential buildings from 10 buildings to 7 buildings.

Reasons for Amendment Request

e The original plan was to build nine (9) 2-story residential buildings and one (1) 3-story
residential building, as well as the clubhouse/mail building, as reflected on the site plan
submitted with the tax credit application and attached hereto as Exhibit A (the "Application
Site Plan").

e The revised site plan is attached hereto as Exhibit B (the ("Revised Site Plan"), which reflects six
(6) 2-story residential buildings and one (1) 3-story residential building, as well as the
clubhouse/mail building.

71660652v.3 0053861/00021



Kent Bedall
June 10, 2019
Page 2

e In the Application Site Plan, six (6) of the 2-story buildings only contained eight (8) units each.
Owner determined that combining those buildings into three (3) 2-story buildings containing
sixteen (16) units each would create a more efficient design.

e Although this amendment will alter the number of residential buildings, it does not modify the
number of units or the bedroom mix; modify the scope of tenant services; reduce the square
footage of the units; significantly modify the architectural design of the Development; increase
or decrease the acreage of the original site; or exclude any of the requirements referenced in
Subchapters B and C of the Uniform Multifamily Rules.

e Moreover, the changes will be accompanied by a slight modification of the clubhouse, which
will increase the common area available to residents.

The amendment requested here were not reasonably foreseeable by Owner. At the time of
Application, the construction costs and available funding sources were aligned. Since the time of
Application, construction costs and interest rates have risen, while equity pricing decreased. The
reductions in cost associated with this amendment request will keep Owner’s sources and uses in
balance without a material adverse effect on the Development or the residents. Revised Application
exhibits for the financial information are attached at Exhibit C.

Conclusion

In light of the foregoing, Owner respectfully requests TDHCA's approval to amend its tax credit
application by replacing the Application Site Plan with the Revised Floor Plan.

A check in the amount of $2,500.00 will be separately delivered for payment of the amendment
fee. We request for this item to be heard at the next available Board meeting. Please contact me if
you need any additional information.

Thank you for your time and attention to this matter.

Sincerely,

Cynthia L. Bast

cc: Manish Verma (via email)

71660652v.3 0053861/00021



EXHIBIT A

Application Site Plan
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EXHIBIT B

Revised Site Plan
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EXHIBIT C

Updated Amendment Exhibits
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Rent Schedule

Self Score Total:| 120

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from lowest to highest
“Rent Collected/Unit”.
Private Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):

Rent Designations (select from Drop down menu)
MF Direct Unit Size .
HTC Units Loan Units | National TDHCA Other/ # of Units #of Bed- | #of (Net ;Z?J;;T: Program Tenjtr;ﬁtzald COTIZ::ed M-(l;(;::illy
(HOME HTF Units [MRB Units Subsidy rooms | Baths [Rentable Sq. Rent Limit |
Sq. Ft. Allow. /Unit Rent
Rent/Inc) Ft.)
(A) (B) (A) x(B) (E) (A) x (E)
TC 30% 2 1 1.0 721 1,442 330 57 273 546
TC 40% 0 1 1.0 721 0 414 57 357 -
TC 50% 3 1 1.0 721 2,163 550 57 493 1,479
TC 60% 9 1 1.0 721 6,489 660 57 603 5,427
MR 2 1 1.0 721 1,442 635 0 635 1,270
TC 30% 5 2 2.0 950 4,750 396 74 322 1,610
TC 40% 0 2 2.0 950 0 529 74 455 -
TC 50% 10 2 2.0 950 9,500 661 74 587 5,870
TC 60% 32 2 2.0 950 30,400 793 74 719 23,008
MR 9 2 2.0 950 8,550 750 0 750 6,750
TC 30% 3 2.0 1136 4,544 457 92 365 1,460
TC 40% 0 3 2.0 1136 0 610 92 518 -
TC 50% 8 3 2.0 1136 9,088 763 92 671 5,368
TC 60% 28 3 2.0 1136 31,808 915 92 823 23,044
MR 8 3 2.0 1136 9,088 860 0 860 6,880
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
O -
0 -
0 -
0 -
0 -
0 -
TOTAL 120 119,264 82,712
Non Rental Income $15.00]|per unit/month for: late fees, phone, cable, laundry 1,800
Non Rental Income 0.00|per unit/month for:
Non Rental Income 0.00|per unit/month for:
+ TOTAL NONRENTAL INCOMH  $15.00|per unit/month 1,800
=POTENTIAL GROSS MONTHLY INCOME 84,512
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% (6,338)
- Rental Concessions (enter as a negative number) Enter as a negative value
= EFFECTIVE GROSS MONTHLY INCOME 78,174
Xx 12 = EFFECTIVE GROSS ANNUAL INCOME 938,083

237178.075 If a revised form is submitted, date of submission:




Rent Schedule (Continued)

% of LI % of Total
TC30% 11% 9% 11
TC40% 0
TC50% 21% 18% 21
HOUSING TC60% 68% 58% 69
TAX HTC LI Total 101
CREDITS EO 0
MR 19
MR Total | 19
Total Units 120
MRB30% 0
MRB40% 0
MORTGAGE MRB50% 0
REVENUE MRB60% 0
BOND MRB LI Total 0
MRBMR 0
MRBMR Total 0
MRB Total 0
0 0
1 16
BEDROOMS 2 56
3 48
a 0
5 0

% of LI % of Total
HTF30% 0
HTF40% 0
NATIONAL HTF50% 0
HOUSING HTF60% 0
TRUST HTF80% 0
FUND HTF LI Total \ 0
MR 0
MR Total | 0
HTF Total 0
30% 0
LH/50% 0
HH/60% 0
HH/80% 0
DIRECT LOAN  |Direct Loan LI Total | 0
EO 0
MR 0
MR Total | 0
Direct Loan Total 0
OTHER Total OT Units 0
ACQUISITION + HARD DO NOT USE THIS CALCULATION TO
Cost Per Sq Ft $103.72 | SCORE POINTS UNDER 11.9(e)(2). At the
HARD end of the Development Cost Schedule,
Cost Per Sq Ft S 103.72 you will have the ability to adjust your
BUILDING eligible costs to qualify. Points will be
Cost Per Sq Ft $ 69.57 entered there.




Utility Allowances [510.614]

Applicant must attach to this form as documentation to support the “Utility Allowance” estimate used in completing the Rent Schedule
provided in the Application. Where the Applicant uses any method that requires Department review, such review must have been
requested prior to submission of the Application. Please see 10 TAC §10.614. This exhibit must clearly indicate which utility costs are
included in the estimate.

If tenants will be required to pay any other mandatory fees (e.g. renter's insurance) please provide an estimate, description and
documentation of those as well.

Energy Source of Utility Allowance &

Utility Who Pays Source 0BR 1BR 2BR 3BR 4BR Effective Date
Heating| Tenant Electric S 5|S S 6 HA of City of Brownsville & 6.1.17
Cooking| Tenant Electric S 4]sS S HA of City of Brownsville & 6.1.17
Other Electric| Tenant S 16| S 22(S 28 HA of City of Brownsville & 6.1.17
Air Conditioning| Tenant Electric S 16(S 22(S 29 HA of City of Brownsville & 6.1.17
Water Heater| Tenant Electric S 9|S 11|S 14 HA of City of Brownsville & 6.1.17
Water| Landlord S 20(S 23S 26 HA of City of Brownsville & 6.1.17
Sewer| Landlord S 20(S 25(S 31 HA of City of Brownsville & 6.1.17
Trash| Landlord S 30(S 30[S$ 30 HA of City of Brownsville & 6.1.17

Flat Fee
Other| Tenant Electric S 7|1 7|1S 7 HA of City of Brownsville & 6.1.17
Total Paid by Tenant S - S 57|S 74(S 92|S -
Other (Describe)

If a revised form is submitted, date of submission:




ANNUAL OPERATING EXPENSES

General & Administrative Expenses

Accounting S 8,000
Advertising S 9,000
Legal fees S 4,800
Leased equipment S 0
Postage & office supplies S 2,100
Telephone S 8,220
Other additional office supplies and office exp S 8,760
Other describe S
Total General & Administrative Expenses: 40,880
Management Fee: Percent of Effective Gross Income: 5.00% 46,905
Payroll, Payroll Tax & Employee Benefits
Management S 62,000
Maintenance S 35,000
Other Taxes and Benefits S 27,653
Other describe
Total Payroll, Payroll Tax & Employee Benefits: 124,653
Repairs & Maintenance
Elevator S
Exterminating S 2,400
Grounds S 9,000
Make-ready S 7,380
Repairs S 27,715
Pool S 2,100
Other Landscape Costs S 12,900
Other S
Total Repairs & Maintenance: 61,495
Utilities (Enter Only Property Paid Expense)
Electric S 27,000
Natural gas S
Trash S 7,200
Water/Sewer S 62,232
Other S
Other S
Total Utilities: 96,432
Annual Property Insurance: Rate per net rentable square foot: $ 0.38 45,320
Property Taxes:
Published Capitalization Rate: Source:
Annual Property Taxes S 75,900
Payments in Lieu of Taxes S
Total Property Taxes: 75,900
Reserve for Replacements: Annual reserves per unit: $ S 250 30,000
Other Expenses
Cable TV S
Supportive Services (Staffing/Contracted Services) S
TDHCA Compliance fees S 4,040
TDHCA Bond Administration Fees (TDHCA as Bond Issuer Only)  $
Security S
Other S
Other S
Total Other Expenses: 4,040
TOTAL ANNUAL EXPENSES Expense per unit: $ 4380 525,625
Expense to Income Ratio: 56.03%
NET OPERATING INCOME (before debt service) 412,458
Annual Debt Service
Dougherty and Company S 325,163
$
$
$
TOTAL ANNUAL DEBT SERVICE Debt Coverage Ratio: 1.27 325,163
NET CASH FLOW 87,295

If a revised form is submitted, date of submission:




Dougherty Mortgage LLC - 15 Year Proforma

Capella

INCOME LEASE-UP YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 6 YEAR 7 YEAR 8 YEAR 9 YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME $992,544 $1,012,395 $1,032,643 $1,053,296 $1,074,362 $1,095,849 $1,117,766 $1,140,121 $1,162,923 $1,186,182 $1,309,641
Secondary Income 21,600 22,032 22,473 22,922 23,381 23,848 24,325 24,812 25,308 25,814 28,501
POTENTIAL GROSS ANNUAL INCOME $1,014,144 $1,034,427 $1,055,115 $1,076,218 $1,097,742 $1,119,697 $1,142,091 $1,164,933 $1,188,231 $1,211,996 $1,338,141
Provision for Vacancy & Collection Loss 76,061 77,582 79,134 80,717 82,331 83,977 85,657 87,370 89,118 90,900 100,361
Rental Concessions
EFFECTIVE GROSS ANNUAL INCOME $938,083 $956,845 $975,982 $995,501 | $1,015,411 [ $1,035,719 | $1,056,434 | $1,077,562 | $1,099,114 | $1,121,096 | $1,237,781
EXPENSES
General & Administrative Expenses $ 40,880 $42,106 $43,370 $44,671 $46,011 $47,391 $48,813 $50,277 $51,786 $53,339 $61,835
Management Fee $ 46,905 $47,842 $48,799 $49,775 $50,771 $51,786 $52,822 $53,878 $54,956 $56,055 $61,889
Payroll, Payroll Tax & Employee Benefits $ 124,653 $128,393 $132,244 $136,212 $140,298 $144,507 $148,842 $153,307 $157,907 $162,644 $188,549
Repairs & Maintenance $ 61,495 $63,340 $65,240 $67,197 $69,213 $71,290 $73,428 $75,631 $77,900 $80,237 $93,017
Electric & Gas Utilities $ 27,000 $27,810 $28,644 $29,504 $30,389 $31,300 $32,239 $33,207 $34,203 $35,229 $40,840
Water, Sewer & Trash Utilities $ 69,432 $71,515 $73,660 $75,870 $78,146 $80,491 $82,905 $85,393 $87,954 $90,593 $105,022
Annual Property Insurance Premiums $ 45,320 $46,680 $48,080 $49,522 $51,008 $52,538 $54,114 $55,738 $57,410 $59,132 $68,551
Property Tax $ 75,900 $78,177 $80,522 $82,938 $85,426 $87,989 $90,629 $93,347 $96,148 $99,032 $114,806
Reserve for Replacements $ 30,000 $30,900 $31,827 $32,782 $33,765 $34,778 $35,822 $36,896 $38,003 $39,143 $45,378
Other Expenses: $ 4,040 $4,161 $4,286 $4,415 $4,547 $4,683 $4,824 $4,969 $5,118 $5,271 $6,111
TOTAL ANNUAL EXPENSES $ 525,625 $540,924 $556,673 $572,885 $589,574 $606,754 $624,438 $642,643 $661,384 $680,676 $785,996
NET OPERATING INCOME $412,458 $415,921 $419,308 $422,616 $425,837 $428,966 $431,995 $434,919 $437,730 $440,420 $451,785
DEBT SERVICE
First Deed of Trust Annual Loan Payment $325,163 $325,163 $325,163 $325,163 $325,163 $325,163 $325,163 $325,163 $325,163 $325,163 $325,163
Second Deed of Trust Annual Loan Payment
Third Deed of Trust Annual Loan Payment
Other Annual Required Payment:
NET CASH FLOW $87,295 $90,758 $94,145 $97,453 $100,674 $103,803 $106,832 $109,756 $112,567 $115,257 $126,622
Debt Coverage Ratio 1.27 1.28 1.29 1.30 131 1.32 1.33 1.34 1.35 1.35 1.39

Jeff Rogers

Senior Vice President

Dougherty Mortgage LLC

16775 Addison Road, Suite 470

Addison, TX 75001

972-735-2817 (Office)

jrogers@doughertymarkets.com

By signing below | (we) are certifying that the above 15 year profo

rma is consistent with the u

nit rental assumptions, total

operating expenses, net operating income, and debt service coverage based

on the bank's current underwriitng parameters and consistent with the loan terms indicated in

the terms sheet and prelim

inarily considered feasible pending further dilligence review. The debt service for

each year mainatins no less than a 1.15 debt coverage ratio. (Signature only required if using this proforma for points under 11.9(e)(1) relating to Financial Feasibility)

6/11/2019

( |




Development Cost Schedule

Self Score Total:

This Development Cost Schedule must be consistent with the Summary Sources and Uses of Funds Statement. All Applications must complete the total
development cost column and the Tax Payer Identification column. Only HTC applications must complete the Eligible Basis columns and the Requested Credit

calculation below:

Scratch Paper/Notes

TOTAL DEVELOPMENT SUMMARY
Total Eligible Basis (If Applicable)
Cost Acquisition | New/Rehab.
ACQUISITION
Site acquisition cost 952,134
Existing building acquisition cost |
Closing costs & acq. legal fees
Other (specify) - see footnote 1
Other (specify) - see footnote 1
Subtotal Acquisition Cost $952,134 SO SO
OFF-SITES
Off-site concrete
Storm drains & devices
Water & fire hydrants
Off-site utilities 36,305
Sewer lateral(s)
Off-site paving 222,656
Off-site electrical
PLEASE SPECIFY - see footnote 1 10,000
Other (specify) - see footnote 1
Subtotal Off-Sites Cost $268,961 30| $0
SITE WORK®
Demolition
Asbestos Abatement (Demolition Only)
Detention
Rough grading 340,000 340,000
Fine grading 0
On-site concrete 22,000 22,000
On-site electrical 0
On-site paving 450,000 450,000
On-site utilities 700,000 700,000
Decorative masonry 0 0
Bumper stops, striping & signs 3,500 3,500
Other (specify) - see footnote 1
Subtotal Site Work Cost $1,515,500 SO $1,515,500
SITE AMENITIES
Landscaping 150,000 150,000
Pool and decking 100,000 100,000
Athletic court(s), playground(s) 0
Fencing 81,000 81,000
Other (specify) - see footnote 1
Subtotal Site Amenities Cost $331,000 SO $331,000




BUILDING COSTS*:
Concrete 465,541 465,541
Masonry 978,415 978,415
Metals 72,000 72,000
Woods and Plastics 2,183,618 2,183,618
Thermal and Moisture Protection 97,800 97,800
Roof Covering 70,000 70,000
Doors and Windows 257,859 257,859
Finishes 1,143,086 1,143,086
Specialties 32,060 32,060
Equipment 238,700 238,700
Furnishings
Special Construction
Conveying Systems (Elevators)
Mechanical (HVAC; Plumbing) 1,542,096 1,542,096
Electrical 666,000 666,000
Individually itemize costs below:
Detached Community Facilities/Building 550,000 550,000
Carports and/or Garages
Lead-Based Paint Abatement
Asbestos Abatement (Rehabilitation Only)
Structured Parking
Commercial Space Costs
Other (specify) - see footnote 1
Subtotal Building Costs $8,297,175 SO $8,297,175
Before 11.9(e)(2)
Voluntary Eligible Building Costs (After 11.9(e)(2))* $71.92 psf $8,577,815
Enter amount to be used to achieve desired score.
TOTAL BUILDING COSTS & SITE WORK [ $10,143,675] s0|  $10,143,675)
(including site amenities)
Contingency | 6.96%] $724,823 | 724,823
TOTAL HARD COSTS | $11,137,459] s0|  $10,868,498|
OTHER CONSTRUCTION COSTS %THC %EHC
|Genera| requirements (<6%) 5.82% 647,729 647,729 5.96%
Field supervision (within GR limit) 0
|Contractor overhead (<2%) 1.84% 204,911 204,911 1.89%
G & A Field (within overhead limit) 0
|Contractor profit (<6%) 5.83% 648,887 648,887 5.97%
TOTAL CONTRACTOR FEES $1,501,527 S0 $1,501,527
TOTAL CONSTRUCTION CONTRACT | $12,638,986] so|  $12,370,025
Before 11.9(e)(2)
Voluntary Eligible "Hard Costs" (After 11.9(e)(2))* $0.00 psf
Enter amount to be used to achieve desired score.

*To score points under §11.9(e)(2) related to Cost of Development per Square Foot, the Voluntary Eligible Building Costs OR the Voluntary Eligible Hard
Costs indicated above must fall within the required thresholds. If voluntary costs are not entered, staff will consider the Subtotal Building Cost or the Total
Construction Contract costs, as applicable. Enter score for Building OR Hard Costs at end of form.



SOFT COSTS®

Architectural - Design fees

Architectural - Supervision fees

Engineering fees

Real estate attorney/other legal fees

Accounting fees

Impact Fees

Building permits & related costs

Appraisal

Market analysis

Environmental assessment

Soils report

Survey

Marketing

Hazard & liability insurance

Real property taxes

Personal property taxes

Other (specify) - see footnote 1

Other (specify) - see footnote 1

Other (specify) - see footnote 1
Subtotal Soft Cost

FINANCING:

CONSTRUCTION LOAN(S)®

Interest

Loan origination fees

Title & recording fees

Closing costs & legal fees

Inspection fees

Credit Report

Discount Points

PLEASE SPECIFY - see footnote 1

Other (specify) - see footnote 1

PERMANENT LOAN(S)

Loan origination fees

Title & recording fees

Closing costs & legal

Bond premium

Credit report

Discount points

Credit enhancement fees

Prepaid MIP

Other (specify) - see footnote 1

Other (specify) - see footnote 1

BRIDGE LOAN(S)

Interest

Loan origination fees

Title & recording fees

Closing costs & legal fees

Other (specify) - see footnote 1

Other (specify) - see footnote 1

625,000 625,000
125,000 125,000
24,000 24,000
435,000 435,000
60,000 60,000
324,000 324,000
36,000 36,000
0
35,000 35,000
35,000 35,000
0 0
9,000 9,000
50,000
185,741 185,741
147,960 147,960
$2,091,701 S0 $2,041,701
387,150 258,100
133,400 17,400
128,889 128,889
58,000
74,000 45,000
29,000




OTHER FINANCING COSTS®

Tax credit fees

98,000

Tax and/or bond counsel

Payment bonds

113,840

Performance bonds

Credit enhancement fees

Mortgage insurance premiums

Cost of underwriting & issuance

Syndication organizational cost

Tax opinion

Other (specify) - see footnote 1

Other (specify) - see footnote 1

Subtotal Financing Cost

$1,022,279

S0

$449,389

DEVELOPER FEES®

. 4
Housing consultant fees

General & administrative

594,444

594,444

Profit or fee

1,634,722

1,634,722

Subtotal Developer Fees 14.73%

$2,229,166

S0

$2,229,166

15.00%

RESERVES

Rent-up

232,000

Operating

425,394

Replacement

Escrows

Subtotal Reserves

$657,394

$0]

S0

TOTAL HOUSING DEVELOPMENT COSTS® |

$19,591,660|

$0]

$17,090,281|

The following calculations are for HTC Applications only.

Deduct From Basis:

Federal grants used to finance costs in Eligible Basis
Non-qualified non-recourse financing

Non-qualified portion of higher quality units 842(d)(5)
Historic Credits (residential portion only)

Total Eligible Basis

**High Cost Area Adjustment (100% or 130%)

Total Adjusted Basis

Applicable Fraction

S0

$17,090,281

130%

S0

$22,217,365

84%

84%

Total Qualified Basis |

$18,663,004

S0

$18,663,004

Applicable Percentage6

9.00%

9.00%

Credits Supported by Eligible Basis |

$1,679,670

S0

$1,679,670

(May be greater than actual request)

*11.9(c)(2) Cost Per Square Foot: DO NOT ROUND! Applicants are
advised to ensure that figure is not rounding down to the maximum

dollar figure to support the elected points.

Requested Score for 11.9(e)(2)

Name of contact for Cost Estimate: Tye Burch

12

Phone Number for Contact: 210-493-0550

If a revised form is submitted, date of submission:




Financing Narrative and Summary of Sources and Uses

Describe all sources of funds. Information must be consistent with the information provided throughout the Application (i.e. Financing Narrative, Term Sheets and Development Cost

Schedule).

Construction Period

Permanent Period

. . L. . . Lien Lien
Financing Participants Funding Description . .
Position . N Position
Loan/Equity Amount Interest Loan/Equity Interest| Amort- |[Term| Syndication
quity Rate (%) Amount Rate (%)| ization (Yrs) Rate
Debt
MEF Direct Loan Const. to
TDHCA Perm. (Repayable) SO| 0.00%
MEFE Direct Loan Const.
TDHCA Only (Repayable) SO| 0.00%
Multifamily Direct Loan

TDHCA (Soft Repayable) SO| 0.00% S -
TDHCA Mortgage Revenue Bond S0| 0.00% S -
Dougherty and Company Conventional/FHA $5,800,000| 4.45% 1 S 5,800,000
Third Party Equity
Hudson Housing Capital, LLC HTC| S 1,500,000 | S 12,315,268 S 13,386,161 0.8925
Grant
City of Brownsville In-Kind Contribution S 1,000 S 1,000
Cameron County HFC Private Grant S 500 S 500
Deferred Developer Fee
VDC Capella, LLC S 1,474,892 S 403,399
Other

Direct Loan Match

Total Sources of Funds| $ 19,591,660 S 19,591,060

Total Uses of Funds S 19,591,660




INSTRUCTIONS: Describe the sources of funds that will finance Development. The description must include construction, permanent, and bridge loans, and all other
types of funds to be used for development. The information must be consistent with all other documentation in this section. Provide sufficient detail to identify the
source and explain the use (in terms of the timing and any specific uses) of each type of funds to be contributed. In addition, describe/explain replacement reserves.
Finally, describe/explain operating items. The narrative must include rents, operating subsidies, project based assistance, and all other sources of funds for operations. In
the foregoing discussion of both development and operating funds, specify the status (dates and deadlines) for applications, approvals and closings, etc., associated with
the commitments.

Describe the sources and uses of funds (specify the status (dates and deadlines) for applications, approvals and closings, etc., associated with the commitments). For
Direct Loan or Tax-Exempt Bond Applications that contemplate an FHA-insured loan, this includes the anticipated date that FHA application will be submitted to HUD
(if not already submitted).

Dougherty Mortgage LLC will provide a FHA Section 221(d)4 loan; an interim construction loan for construction of the improvements and a permanent loan in the amount
of $5,800,000. The interest rate on the combined loan proceeds is currently anticipated to be loaned at a rate of 4.45% plus 25 bps for MIP, with payments based on a 40
year amortization over a 40 year term. The equity will be advanced from Hudson Housing Capital LLC in the estimated amount of $13,386,161. The syndication proceeds
are to be based on $0.8925 per dollar of tax credits. The Development Owner has received a commitment for an in-kind contribution from The City of Brownsville in the
amount of $1,000, and a grant from the Cameron County HFC in the amount of $500. The developer will defer a portion of the developer fee to make the development
financially feasible.

Describe the replacement reserves:

The replacement reserves have been budgeted at $250/unit/year, as required by both Hudson Housing and Dougherty and Company. In addition, Dougherty and
Company requires a Working Capital Reserve and Operating Reserve. The Working Capital Reserve is budgeted at $232,000, and the Operating Reserve is budgeted at
$425,394, which is also consistent with Hudson Housing's requirements.

Describe the operating items (rents, operating subsidies, project based assistance, etc., and specify the status (dates and deadlines) for applications, approvals and
closings, etc., associated with the commitments:

No rental subsidies, operating subsidies, and/or project based assistance has been anticipated for this development.

By signing below | acknowledge that the amounts and terms of all anticipated sources of funds as stated above are consistent with the assumptions of my institution as
one of the providers of funds.

Signature, Authorized Representative, Construction or Permanent Lender Printed Name Date

Telephone:

Email address:

If a revised form is submitted, date of submission:




SPECIFICATIONS AND BUILDING/UNIT TYPE CONFIGURAKION Rec'd 6.20-19: 4:52 PM: KB

Unit types should be entered from smallest to largest based on "# of Bedrooms" and "Sq. Ft. Per Unit." "Unit Label" should correspond to the unit label or name used on the unit floor plan. "Building Label"
should conform to the building label or name on the building floor plan. The total number of units per unit type and totals for "Total # of Units" and "Total Sq Ft. for Unit Type" should match the rent
schedule and site plan. If additional building types are needed, they are available by un-hiding columns Q through AA, and rows 51 through 79.

Specifications and Amenities (check all that apply)

Building
Configuration (Check
all that apply):

:Single Family Construction
:Scattered Site

[
L1

SRO

Fourplex

Transitional (per §42(i)(3)(B))

> 4 Units Per Building

[_Jowerx
:Townhome

Development will have:

EFire Sprinklers

: Elevators

JHL

# of Elevators

:Wt. Capacity

Number of Parking
Spaces(consistent with

Architectural Drawings):

Free

EEShed or Flat Roof Carport Spaces

Paid

EEAttached Garage Spaces

EEStructured Parking Garage Spaces

Free Paid

Detached Garage Spaces

E Uncovered Spaces

o

E% Ceramic Tile

Floor Composition/Wall Height: % Carpet/Vinyl/Resilient Flooring

ECeiling Height

:Upper Floor(s) Ceiling Height (Townhome Only)

E% Other Describe:
Total # of
Building Label 1A 1B 1A 11B 11} \ Residential
Number of Stories 2 2 2 3 2 2 Buildings
Unit Type Number of Buildings 1 1 1 1 1 2 7
. # of
L::Ietl Bed- B:::‘fs PZ?l:rtut Number of Units Per Building Total.# of |Total Sq Ft for Unit
rooms Units Type
Al 1 1 721 7 8 15 10,815
AlH 1 1 721 1 1 721
B1 2 2 950 8 7 15 23 53 50,350
B1H 2 2 950 1 1 1 3 2,850
C1-1 3 2 1,136 16 15 46 52,256
C1H 3 2 1,136 1 2 2,272
Totals 16 16 16 24 16 32 - - - 120 119,264

Supportive Housing Applicants Only

il

Enter the total development common area from the architect's plans:

Net Rentable Square Footage from Rent Schedule

Ensure that this number matches your architectural drawings.

The lesser of these two numbers added to NRA:

Use this number to figure points under 11.9(e)(2)

If a revised form is submitted, date of submission:

The additional square footage allowed for Supportive Housing per 11.9(e)(2) is:

6,000

119,264



BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JULY 25, 2019

Presentation, discussion, and possible action regarding a Material Amendment to the Housing
Tax Credit Application for Ovation Senior Living (HTC #18358)

RECOMMENDED ACTION

WHEREAS, Ovation Senior Living (the Development) received an award of 9%
Housing Tax Credits (HTCs) in 2018 for the construction 124 new multifamily units
in Olmito, Cameron County;

WHEREAS, VDC Lakeside Sedona, LP (the Development Owner or Owner) requests
approval for a reduction in the common area clubhouse from 8,047 to 5,959
square feet, representing a reduction of 26% or 2,008 square feet from the original
design of the clubhouse represented at Application;

WHEREAS, the Owner’s request also includes revisions to the site design plan
represented at Application that includes the removal of 45 storage units, one
residential building, the porte cochere, and a reduction in the number of parking
spaces;

WHEREAS, Board approval is required for a reduction of three percent or more in
the square footage of the common areas as directed in Tex. Gov't Code
§2306.6712(d)(4) and 10 TAC §10.405(a)(4)(D) and for a significant modification
of the site plan as directed in Tex. Gov't Code §2306.6712(d)(1) and 10 TAC
§10.405(a)(4)(A), and the Owner has complied with the amendment requirements
therein; and

WHEREAS, the requested changes do not negatively affect the Development,
impact the viability of the transaction, impact the scoring of the application, or
affect the amount of the tax credits awarded;

NOW, therefore, it is hereby

RESOLVED, that the requested amendments for Ovation Senior Living are
approved as presented at this meeting, and the Acting Director and his designees
are each hereby authorized, directed, and empowered to take all necessary action
to effectuate the foregoing.
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BACKGROUND

Ovation Senior Living received a 9% HTC award in 2018 in the amount of $1,500,000 to construct
124 units in Olmito, Cameron County, of which 105 units are designated as rent and income
restricted. In a letter dated May 15, 2019, Cynthia L. Bast, the representative for the
Development Owner, requested approval for a material amendment to the original common area
design plan and changes to the site plan. The request seeks approval for a reduction in the
common area from a three-story, attached clubhouse of 8,047 square feet to a one-story,
detached clubhouse of 5,959 square feet. This represents a 26% or 2,088 reduction in the square
feet from the original design represented at Application. A comparison of the floor plans from
application to now is in the table below.

Material Alterations as defined in Tex. Gov’t Code §2306.6712(d)(4) and 10 TAC §10.405(a)(4)(D)

Application Amendment

Common Area: 8,047 square feet Common Area: 5,959 square feet (2,088 square feet or a 26%
reduction)

OVATION - CLUB/ OFFICE FLOOR PLAN

The amendment request letter states that the revised clubhouse is comprised of 5,959 square
feet of air-conditioned tenant common area and 1,468 square feet of covered outdoor space.
However, based on the revised floor plan for the clubhouse, the 5,959 square feet consists of
4,989 square feet of conditioned space open to tenants and 970 square feet of conditioned space
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restricted to employees, which were 7,358 square feet and 970 square feet, respectively, at
application. The revised floor plan for the clubhouse also reflects 1,371 square feet of
unconditioned space open to tenants (1,627 square feet at application).

The Owner also requested approval for changes made to the site design for cost saving purposes.
These changes are considered material under 10 TAC §10.405(a)(4)(A). The Owner indicates they
will remove building “D” from the site plan, which will in turn omit the 45 storage units included
in that building. The removal of the storage units do not materially alter the Development nor
will affect the scoring of the Application. There were also eight residential units located in
building “D” which were relocated to buildings “C” and “F”, increasing the residential units in
both buildings from 16 at Application to 20. New building plans were provided for both buildings
reflecting the four units that were added to each building. It should also be noted that there
have been no changes to the unit plans for the Development. The Net Rentable Area decreased
slightly (0.26%) from 109,754 to 109,466 square feet, but this was due to a change in the number
of unit types due to the removal of building “D” and the re-distribution of those units into other
buildings. As originally proposed, the Development would consist of one three-story wrap
building (treated as seven residential “buildings”) that included the clubhouse, but now, the
Development will have two physical residential buildings (treated as three “buildings” each) and
a separate one-story clubhouse.

The Owner also requested to remove the porte cochere as the design of the clubhouse changed
from a three-story, attached building to a one-story, detached building. The porte cochere was
to be located in the front of the clubhouse and was approximately three-stories high. As the
clubhouse is now proposed to only be one-story, the porte cochere no longer makes architectural
or financial sense. This is considered a non-material amendment under 10 TAC §10.405(a)(3).

The Owner has also identified changes to the parking that was proposed at Application.
Originally, the parking was designed with 303 spaces with 16 spaces dedicated as accessible.
With the revised design, the Owner will eliminate 55 spaces, bringing the total to 248, with 17
spaces dedicated as accessible. The Owner indicated that the reduction of the parking spaces
was due to the redesign of the buildings, which affected accessible pathways, required additional
staircases because the building no longer wrapped around, and due to the addition of bike racks
that were required by the city. Since the city requires a total of 248 parking spaces (two per unit)
for the Development, the Development will continue to meet the requirement in 10 TAC
§10.101(b)(4)(M) of the 2018 Uniform Multifamily Rules, which specifies that adequate parking
spaces consistent with local code must be available at no cost to the tenants. Additionally, staff
has confirmed that the accessible parking spaces were adequately distributed throughout the
site.

The following table is a comparison of the original and amended site design plans:
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Minor Alterations under 10 TAC §10.405(a)(3)(A)

Application Amendment
Residential Buildings: 7 Residential Buildings: 6
Storage Spaces: 45 Storage Spaces: 0
Porte Cochere: 1 Porte Cochere: 0

Total Parking Spaces: 303 Total Parking Spaces: 248

The Owner’s representative explained that construction costs and interest rates have risen while
equity pricing has decreased, so in order for the Development to remain feasible, some design
modifications and material changes were required to keep the Owner’s sources and uses in
balance without materially effecting the Development or its future residents.

The Owner explained that the reduced size of the common area will result in cost savings in
construction costs, utility and maintenance expenses and provide a more effective layout that is
more proportionately sized for the Development. The Owner has confirmed that the cumulative
point value of the site amenities and clubhouse amenities will meet the Common Amenities point
requirements at Application.

The Owner provided updated financial exhibits and new term sheets for the permanent financing
and equity. As a result of this proposed amendment, the Owner reduced the Development Costs
by $322,956. Staff confirmed that equity pricing decreased from $0.92 at Application to $0.89.
This represents a $412,459 decrease in syndication proceeds. The proposed permanent interest
rate increased from 4.25% at Application to 4.45% at the time of this amendment. However, the
underwritten interest rate decreased from 4.50% to 4.45%. The permanent loan amount
increased from $4,750,000 proposed ($4,590,000 recommended) at Application to $4,900,000.
The developer fee and deferred developer fee decreased from the estimates at application, by
$45,625 and $60,497, respectively.
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Staff has conducted an analysis using the current cost estimates and financing structure and has
determined that the proposed changes noted above would not have impacted the scoring of the
Application and that the Development remains feasible and supports the tax credit allocation
previously awarded.

Staff recommends approval of the amendment request as presented.
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UNIT MIX/RENT SCHEDULE

Ovation Senior Living, Brownsville, 9% HTC #18358

LOCATION DATA UNIT DISTRIBUTION Pro Forma ASSUMPTIONS

CITY: Brownsville #Beds | #Units | % Total | Assisted| MDL Income | # Units % Total Revenue Growth 2.00%

COUNTY: Cameron Eff - 0.0% 0 0 30% 11 8.9% Expense Growth 3.00%

Area Median Income $37,900 1 46 | 37.1% 0 0 40% - 0.0% Basis Adjust 130%

PROGRAM REGION: 11 2 78 | 62.9% 0 0 50% 21 16.9% Applicable Fraction 84.61%

3 - 0.0% 0 0 60% 73 58.9% APP % Acquisition 3.39%

4 - 0.0% 0 0 MR 19 15.3% APP % Construction 9.00%

TOTAL 124 100.0% - - TOTAL 124 | 100.0% Average Unit Size 883 sf

UNIT MIX/MONTHLY RENT SCHEDULE
APPLICABLE PROGRAM APPLICANT'S TDHCA
HTC UNIT MIX RENT PRO FORMA RENTS PRO FORMA RENTS MARKET RENTS
Max Net Total Total Delta
Gross # # # Gross Utility Program | Deltato Net Rent | Monthly Monthly | Rent per | Rent to Mrkt

Type Rent Units Beds Baths NRA Rent Allow Rent Max Rent psf | per Unit Rent Rent Unit psf Max Underwritten Analyst
TC 30% $330 2 1 1 680 $330 $57 $273 $0 $0.40 $273 $546 $546 $273 | $0.40 $0 $740 | $1.09 $740
TC 50% $550 3 1 1 680 $550 $57 $493 $0 $0.73 $493 $1,479 $1,479 $493 | $0.73 $0 $740 | $1.09 $740
TC 60% $660 6 1 1 680 $660 $57 $603 $0 $0.89 $603 $3,618 $3,618 $603 | $0.89 $0 $740 | $1.09 $740
MR 1 1 1 680 $0 $57 NA $0.93 $635 $635 $635 $635 | $0.93 NA $635 | $0.93 $740
TC 30% $330 2 1 1 752 $330 $57 $273 $0 $0.36 $273 $546 $546 $273 | $0.36 $0 $790 | $1.05 $790
TC 50% $550 5 1 1 752 $550 $57 $493 $0 $0.66 $493 $2,465 $2,465 $493 | $0.66 $0 $790 | $1.05 $790
TC 60% $660| 21 1 1 752 $660 $57 $603 $0 $0.80 $603 $12,663 $12,663 $603 | $0.80 $0 $790 | $1.05 $790
MR 6 1 1 752 $0 $57 NA $0.84 $635 $3,810 $3,810 $635 | $0.84 NA $635 | $0.84 $790
TC 30% $396 7 2 2 971 $396 $74 $322 $0 $0.33 $322 $2,254 $2,254 $322 | $0.33 $0 $925 | $0.95 $925
TC 50% $661) 13 2 2 971 $661 $74 $587 $0 $0.60 $587 $7,631 $7,631 $587 | $0.60 $0 $925 | $0.95 $925
TC 60% $793| 46 2 2 971 $793 $74 $719 $0 $0.74 $719 $33,074 $33,074 $719 | $0.74 $0 $925 | $0.95 $925
MR 12 2 2 971 $0 $74 NA $0.77 $750 $9,000 $9,000 $750 | $0.77 NA $750 | $0.77 $925
TOTALS/AVERAGES:| 124 109,466 $0 $0.71 $627 $77,721 $77,721 $627 $0.71 $0 $845 $0.96 $870

ANNUAL POTENTIAL GROSS RENT: $932,652 | $932,652




STABILIZED PRO FORMA

Ovation Senior Living, Brownsville, 9% HTC #18358

STABILIZED FIRST YEAR PRO FORMA

COMPARABLES APPLICANT PRIOR REPORT TDHCA VARIANCE
Database Other % EGI | Per SF | Per Unit Amount Applicant TDHCA Amount Per Unit Per SF | % EGI % $

POTENTIAL GROSS RENT $0.71 $627 $932,652 $867,072 $867,072 $932,652 $627 $0.71 0.0% $0
late fees, phone, cable, laundry $15.00 $22,320 22,320
Total Secondary Income $15.00 22,320 $22,320 $15.00 | 0.0% $0
POTENTIAL GROSS INCOME $954,972 $889,392 $889,392 | $954,972 0.0% $0

Vacancy & Collection Loss 7.5% PGI (71,623) (66,704) (66,704) (71,623) 7.5% PGI| 0.0% -

Rental Concessions - - 0.0% -
EFFECTIVE GROSS INCOME $883,349 $822,688 $822,688 | $883,349 0.0% $0
General & Administrative $41,483 | $335/Unit $48,065 3388 | 4.76% $0.38 $339 $42,080 $42,080 $41,537 $41,483 $335 |  $0.38 4.70% 1.4% 597
Management $44,347 | 5.0%EGI $40,470 $326 | 5.00% $0.40 $356 $44,168 $41,785 $41,134 $44,167 $356 | $0.40 5.00% 0.0% 1
Payroll & Payroll Tax $133,556 | $1,077/Unit $123,667 $997 | 14.50% $1.17 $1,033 $128,100 $128,100 $123,667 | $123,667 $997 | $1.13 14.00% 3.6% 4,433
Repairs & Maintenance $68,508 | $552/Unit $59,603 s481| 7.81% $0.63 $556 $68,971 $68,971 $74,400 $74,400 $600 | $0.68 8.42% -7.3% (5,429)
Electric/Gas $30,586 | $247/unit $19,485 $157 | 3.15% $0.25 $225 $27,840 $27,840 $19,485 $19,485 $157 | $0.18 2.21% 42.9% 8,355
Water, Sewer, & Trash $72,241 | $583/Unit $70,737 $570 |  7.77% $0.63 $554 $68,640 $68,640 $70,737 $70,737 $570 | $0.65 8.01% -3.0% (2,097)
Property Insurance $47,306 | $0.43 /sf $54,449 $439 |  5.22% $0.42 $372 $46,096 $46,096 $47,306 $47,306 $381 [ $0.43 5.36% -2.6% (1,210)
Property Tax (@ 100%) 1.9740 $66,562 | $537/Unit $63,690 $514 | 7.37% $0.59 $525 $65,100 $65,100 $66,414 $76,790 $619 |  $0.70 8.69% -15.2% (11,690)
Reserve for Replacements $39,750 | $321/Unit $36,108 $201 | 351% $0.28 $250 $31,000 $31,000 $31,000 $31,000 $250 | $0.28 3.51% 0.0% -
TDHCA LIHTC/HOME Compliance Fees - $0| 0.48% $0.04 $34 $4,200 $4,200 $4,200 $4,200 $34 |  $0.04 0.48% 0.0% -
TOTAL EXPENSES 59.57% $4.81 $4,244| $ 526,195 $523,812 $519,880 | $533,235 $4,300 | $4.87 60.37% -1.3%[ $  (7,040)
NET OPERATING INCOME ("NOI") 40.43% | $3.26 $2,880] $357,154 $298,876 $302,807 | $350,114 $2,823 | $3.20 39.63% 2.0%| $ 7,040
CONTROLLABLE EXPENSES $2,707/Unit $2,659/Unit




CAPITALIZATION / TOTAL DEVELOPMENT BUDGET / ITEMIZED BASIS

Ovation Senior Living, Brownsville, 9% HTC #18358

DEBT / GRANT SOURCES
APPLICANT'S PROPOSED DEBT/GRANT STRUCTURE AS UNDERWRITTEN DEBT/GRANT STRUCTURE
Cumulative DCR Prior Underwriting Cumulative
DEBT (Must Pay) Fee uw App Pmt Rate Amort Term Principal Applicant TDHCA Principal Term Amort Rate Pmt DCR LTC
Dougherty and Company 0.25%| 127 1.30 274,707 4.45% 40 40 $4,900,000 | $4,750,000 | $4,750,000 | $4,900,000 40 40 4.45% $274,706 | 1.30 26.3%
Adjustment to Debt Per §10.302(c)(2) 0.25% ($160,000) 40 40 4.45% 1.30 0.0%
CASH FLOW DEBT / GRANTS
City of Brownsville 1.27 1.30 0.00% 0 o $1,000 $1,000 $1,000 $1,000 0 0 0.00% 1.30 0.0%
Cameron County HFC 1.27 1.30 0.00% 0 0 $500 $500 $500 $500 0 0 0.00% 1.30 0.0%
$274,707 TOTAL DEBT / GRANT SOURCES| $4,901,500 $4,901,500 TOTAL DEBT SERVICE $274,706 1.30 26.3%
INET CASH FLOW $75,407 | $82,447 APPLICANT NET OPERATING INCOME $357,154 $82,448 INET CASH FLOW
EQUITY SOURCES
APPLICANT'S PROPOSED EQUITY STRUCTURE AS UNDERWRITTEN EQUITY STRUCTURE
Annual Credit GRioindenwiing Credit Annual Credits
EQUITY / DEFERRED FEES DESCRIPTION % Cost Credit Price Amount Applicant TDHCA Amount Price Annual Credit % Cost per Unit Allocation Method
Hudson Housing Capital, LLC LIHTC Equity 71.8%] $1,500,000 0.89 $13,386,161 | $13,798,620| $13,798,620] $13,386,161 | $0.8924 $1,500,000 71.8%| _ $12,007 Previous Allocation
VDC Ovation, LLC Deferred Developer Fees 2.0% (17% Deferred) $368,129 $428,626 $588,626 $368,129 (17% Deferred) 2.0%| Total Developer Fee: |  $2,160,116
Additional (Excess) Funds Req'd 0.0% $0 0.0%
TOTAL EQUITY SOURCES 73.7% $13,754,290 | $14,227,246| $14,387,246| $13,754,290 73.7%
|ToTAL caPTALIZATION | 318,655,790 | 318,978,746 318,978,746 | $18,655,790 | | 15-¥r Cash Flow after Deferred Fee:|  $1,073,002
DEVELOPMENT COST / ITEMIZED BASIS
APPLICANT COST / BASIS ITEMS TDHCA COST / BASIS ITEMS COST VARIANCE
Eligible Basis Prior Underwriting Eligible Basis
New Const. New Const.
Acquisition Rehab Total Costs Applicant TDHCA Total Costs Rehab Acquisition % $
Land Acquisition $5,902 / Unit $731,895 $731,895 $731,895 $731,895 [$5,902 / Unit 0.0% $0
Building Acquisition $0 $ / Unit $0 $0 |$/ Unit $0 0.0% $0
$0 $0 $0
Off-Sites $1,439 / Unit $178,396 $178,396 $178,396 $178,396 |$1,439 / Unit 0.0% $0
Site Work $1,498,000 $12,081/ Unit| $1,498,000 $1,498,000 $1,498,000] $1,498,000 [$12,081 / Unit $1,498,000 0.0% $0
Site Amenities $342,200 $2,760 / Unit $342,200 $342,200 $342,200 $342,200 [$2,760 / Unit $342,200 0.0% $0
Building Cost $8,347,830 $73.82 /sf|  $65,166/Unit| $8,080,635 $8,347,830 $8,638,715] $8,670,185 [$69,921/Unit  |$79.20 /sf $8,670,185 -6.8% ($589,550)
Contingency $689,798 |6.77% 6.83% $689,798 $708,668 $708,668 $689,798 |6.45% 6.56% $689,798 0.0% $0
Contractor Fees $1,376,008 |12.65% 12.75%| $1,376,008 $1,413,800 $1,413,800] $1,376,008 |12.09% 12.29%) $1,376,008 0.0% $0
Soft Costs 0| $2,027,500 $16,754 / Unit|  $2,077,500 $2,077,769 $2,077,769] $2,077,500 |$16,754 / Unit $2,027,500 $0 0.0% $0
Financing 0 $386,639 $7,458 / Unit $924,791 $893,022 $893,022 $924,791 [$7,458 / Unit $386,639 $0 0.0% $0
Developer Fee $0| $2,160,116 |14.73% 14.82%| $2,160,116 | $2,205,741| $2,205,741] $2,160,116 |14.24% 14.41%| $2,160,116 $0 0.0% $0
Reserves $4,810 / Unit $596,451 $581,425 $579,487 $593,971 [$4,790 / Unit 0.4% $2,480
TOTAL HOUSING DEVELOPMENT COST (UNADJUSTED BA| $0 | $16,828,091 $150,450 / Unit| $18,655,790 | $18,978,746| $19,267,693] $19,242,860 [$155,184 / Unit $17,150,446 $0 -3.1% ($587,070)
Acquisition Cost $0 $0
Contingency $0 $0
Contractor's Fee $0 $0
Financing Cost $0
Developer Fee $0 $0 $0
Reserves $0
ADJUSTED BASIS / COST $0 | $16,828,091 $150,450/unit| $18,655,790 | $18,978,746| $19,267,693] $19,242,860 |$155,184/unit $17,150,446 $0 I -3.1%| ($587,070)
TOTAL HOUSING DEVELOPMENT COSTS (Applicant's Uses are within 5% of TDHCA Estimate): I $18,655,790 I




CAPITALIZATION / DEVELOPMENT COST BUDGET / ITEMIZED BASIS ITEMS

Ovation Senior Living, Brownsville, 9% HTC #18358

CREDIT CALCULATION ON QUALIFIED BASIS

Applicant TDHCA
Construction Construction
Acquisition Rehabilitation Acquisition Rehabilitation
ADJUSTED BASIS $0 $16,828,091 $0 $17,150,446
Deduction of Federal Grants $0 $0 $0 $0
TOTAL ELIGIBLE BASIS $0 $16,828,091 $0 $17,150,446
High Cost Area Adjustment 130% 130%
TOTAL ADJUSTED BASIS $0 $21,876,518 $0 $22,295,580
Applicable Fraction 84.61% 84.61% 84.61% 84.61%
TOTAL QUALIFIED BASIS $0 $18,510,285 $0 $18,864,864
Applicable Percentage 3.39% 9.00% 3.39% 9.00%
ANNUAL CREDIT ON BASIS $0 $1,665,926 $0 $1,697,838
CREDITS ON QUALIFIED BASIS $1,665,926 $1,697,838
ANNUAL CREDIT CALCULATION FINAL ANNUAL LIHTC ALLOCATION
BASED ON APPLICANT BASIS Credit Price  $0.8924 Variance to Request
Method Annual Credits Proceeds Credit Allocation Credits Proceeds
Eligible Basis $1,665,926 $14,866,899 J—
Needed to Fill Gap $1,541,251 $13,754,290
Previous Allocation $1,500,000 $13,386,161 $1,500,000 $0 $0

BUILDING COST ESTIMATE

CATEGORY FACTOR UNITS/SF | PER SF
Base Cost: | Wrap Style (3 or 4-story) 109,466 SF $71.02 7,774,761
Adjustments
Exterior Wall Finish 0.00% 0.00 $0
Elderly 3.00% 2.13 233,243
9-Ft. Ceilings 3.00% 2.13 233,243
Roof Adjustment(s) 1.13 124,000
Subfloor (0.23) (25,542)
Floor Cover 3.07 336,061
Breezeways $29.94 27,064 7.40 810,396
Balconies $29.65 13,039 3.53 386,618
Plumbing Fixtures $1,070 258 2.52 276,060
Rough-ins $525 248 1.19 130,200
Built-In Appliances $1,780 124 2.02 220,720
Exterior Stairs $2,450 6 0.13 14,700
Heating/Cooling 2.33 255,056
Storage Space $29.94 0 0.00 0
Carports $12.25 0 0.00 0
Garages 0 0.00 0
Comm &/or Aux Bldgs $85.00 5,959 4.63 506,515
Elevators $93,900 2 1.72 187,800
Other: 0.00 0
Fire Sprinklers $2.59 142,489 3.37 369,047
SUBTOTAL 108.10 11,832,877
Current Cost Multiplier 0.99 (1.08) (118,329)
Local Multiplier 0.87 (14.05) (1,538,274)
TOTAL BUILDING COSTS 92.96| $10,176,274
Plans, specs, survey, bldg permits 3.30% (3.07) ($335,817)
Contractor's OH & Profit 11.50% (10.69) (1,170,272)
NET BUILDING COSTS $69,921/unit | $79.20/sf $8,670,185




Long-Term Pro Forma

Ovation Senior Living, Brownsville, 9% HTC #18358

Growth

Rate Year 1 Year 2 Year 3 Year 4 Year 5 Year 10 Year 15 Year 20 Year 25 Year 30 Year 35 Year 40
EFFECTIVE GROSS INCOME 2.00% $883,349 $901,016 $919,036 $937,417 $956,165 | $1,055,684 | $1,165,560 | $1,286,873 | $1,420,812 | $1,568,691 | $1,731,961 | $1,912,225
TOTAL EXPENSES 3.00% $526,195 $541,539 $557,335 $573,595 $590,334 $681,721 $787,388 $909,582 | $1,050,903 | $1,214,364 | $1,406,898 | $1,630,980
NET OPERATING INCOME ("NOI") $357,154 $359,477 $361,702 $363,822 $365,831 $373,963 $378,173 $377,291 $369,908 $354,327 $325,064 $281,245
EXPENSE/INCOME RATIO 59.6% 60.1% 60.6% 61.2% 61.7% 64.6% 67.6% 70.7% 74.0% 77.4% 81.2% 85.3%
MUST -PAY DEBT SERVICE
TOTAL DEBT SERVICE $274,706 $274,593 $274,474 $274,350 $274,221 $273,480 $272,555 $271,399 $269,957 $268,155 $265,906 $263,097
DEBT COVERAGE RATIO 1.30 1.31 1.32 1.33 1.33 1.37 1.39 1.39 1.37 1.32 1.22 1.07
ANNUAL CASH FLOW $82,448 $84,884 $87,227 $89,471 $91,610 $100,483 $105,618 $105,892 $99,952 $86,172 $59,158 $18,149
Deferred Developer Fee Balance $285,681 $200,797 $113,570 $24,098 $0 $0 $0 $0 $0 $0 $0 $0
CUMULATIVE NET CASH FLOW $0 $0 $0 $0 $67,512 $553,478 | $1,073,002 | $1,604,110 | $2,118,539 | $2,580,458 | $2,936,558 | $3,115,176




600 Congress Avenue, Suite 2200

Austin, Texas 78701-2748

OC <e Telephone: 512-305-4700
Fax: 512-305-4800

www.lockelord.com

LLP
Lord Cynthia L. Bast
Direct Telephone: 512-305-4707

Direct Fax: 512-391-4707
clbast@lockelord.com

May 15, 2019
Updated July 1, 2019

Texas Department of Housing and Community Affairs
221 East 11t Street

Austin, Texas 78701

Attention: Kent Bedall

Re: Request to Amend Tax Credit Application
Ovation Senior Living, Brownsville, Cameron County, Texas
TDHCA No. 18358

Dear Kent:

We represent VDC Lakeside Sedona, LP ("Owner"), in connection with Ovation Senior Living
(the "Development"). Owner received an allocation of low-income housing tax credits in the 2018
allocation round. We are submitting this to you on Owner's behalf to request the following

amendments to Owner's tax credit application.

Changes Requested

e Omit the construction of 45 storage units.

e Reduce the size of the Clubhouse from a 3-story attached structure, to a 1-story
detached structure.

e Omit the construction of the porte cochere that was to be attached to the front of the
Clubhouse.

71544194v.4 0053861/00022



Kent Bedall

May 15, 2019
Updated July 1, 2019
Page 2

Reasons for Amendment Requests

e The original plan was to construct one building in the shape of a square, as reflected on the site
plan submitted with the tax credit application and attached hereto as Exhibit A (the
"Application Site Plan").

e The revised site plan is attached hereto as Exhibit B (the ("Revised Site Plan"), which includes
notations as to the proposed changes.

e Storage Units

0 The storage units were to be located in the portion of the Development labeled "D" on
the Application Site Plan.

O Removing the storage units positively affects the financial feasibility of the Development
as construction costs have increased since the application was submitted, and does not
(a) materially alter the Development approved by TDHCA, (b) alter any item that
received points, or (c) significantly affect the most recent underwriting analysis
submitted to TDHCA.

e Clubhouse

0 The original plan for the Clubhouse called for a 3-story attached building comprised of
7,358 square feet of air-conditioned tenant common area (the "Application Clubhouse
Design"). The revised 1-story right-sized Clubhouse, as shown on Exhibit C attached
hereto, is comprised of 5,959 square feet of air-conditioned tenant common area (the
"Revised Clubhouse Design").

0 The Revised Clubhouse Design includes 1,468 square feet of covered outdoor space,
which exceeds the 1,432 square feet of covered outdoor space in the Application
Clubhouse Design.

0 This amendment benefits the Development as the Revised Clubhouse Design (a)
provides for a more effective layout that is sized appropriately for the number of units
to be constructed at the Development, (b) positively affects the financial feasibility of
the Development as construction costs have increased since the application was
submitted, and (c) reduces unnecessary utility and maintenance expenses.

0 Although this amendment will alter the size of the common area, it does not modify the
number of units or the bedroom mix; modify the scope of tenant services; reduce the
square footage of the units; significantly modify the architectural design of the

71544194v.4 0053861/00022



Kent Bedall

May 15, 2019
Updated July 1, 2019
Page 3

Development; increase or decrease the acreage of the original site; or exclude any of
the requirements referenced in Subchapters B and C of the Uniform Multifamily Rules.

e Porte Cochere

0 The porte cochere was to be located in the front of the Clubhouse as part of the original
3-story Application Clubhouse Design. As part of the redesign of the Clubhouse, the
porte cochere, which was based in part on the extra height of the original Clubhouse, no
longer makes architectural/economic sense.

0 Removing the porte cochere positively affects the financial feasibility of the
Development as construction costs have increased since the application was submitted,
and does not (a) materially alter the Development approved by TDHCA, (b) alter any
item that received points, or (c) significantly affect the most recent underwriting
analysis submitted to TDHCA.

The amendments requested here were not reasonably foreseeable by Owner. At the time of
Application, the construction costs and available funding sources were aligned. Since the time of
Application, construction costs and interest rates have risen, while equity pricing decreased. The
reductions in cost associated with this amendment request will keep Owner’s sources and uses in
balance without a material adverse effect on the Development or the residents.

Conclusion

In light of the foregoing, Owner respectfully requests TDHCA's approval to amend its tax credit
application by replacing the Application Site Plan with the Floor Plan with the Revised Floor Plan.

A check in the amount of $2,500.00 will be separately delivered for payment of the amendment
fee. We request for this item to be heard at the next available Board meeting. Please contact me if
you need any additional information.

Thank you for your time and attention to this matter.

Sincerely,

Waaﬁz’m

Cynthia L. Bast

cc: Manish Verma (via email)

71544194v.4 0053861/00022



EXHIBIT A
Application Site Plan

Please see the following page.

71544194v.4 0053861/00022



2¢000/T98€S00 V' Av6TYST.

SITE PLAN

T T
B
T
L |

i‘!‘li!

|Ix_|s=:a|||.i|
I'n'rlu:lui:l!uqilnul'ﬁ'q-::Flnin-iﬂlnq-ﬁl-:uu]g_l'l_nﬁ

|
[IE1C M EED




EXHIBIT B
Revised Site Plan

Please see the following page.
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EXHIBIT C
Revised Clubhouse Design

Please see the following page.
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Rent Schedule AMAM Rec'd 6-19-19; 9:35 AM; KB

Self Score Total:| 120

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from lowest to highest
“Rent Collected/Unit”.
Private Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):

Rent Designations (select from Drop down menu)
MF Direct Unit Size .
HTC Units Loan Units | National TDHCA Other/ # of Units #of Bed- | #of (Net ;Z?J;;T: Program Tenjtr;ﬁtzald COTIZ::ed M-(l;(;::illy
(HOME HTF Units [MRB Units Subsidy rooms | Baths [Rentable Sq. Rent Limit |
Sq. Ft. Allow. /Unit Rent
Rent/Inc) Ft.)
(A) (B) (A) x(B) (E) (A) x (E)
TC 30% 2 1 1.0 680 1,360 330 57 273 546
0 -
TC 50% 3 1 1.0 680 2,040 550 57 493 1,479
TC 60% 6 1 1.0 680 4,080 660 57 603 3,618
MR 1 1 1.0 680 680 635 0 635 635
TC 30% 2 1 1.0 752 1,504 330 57 273 546
0 -
TC 50% 5 1 1.0 752 3,760 550 57 493 2,465
TC 60% 21 1 1.0 752 15,792 660 57 603 12,663
MR 1 1.0 752 4,512 635 0 635 3,810
TC 30% 7 2 2.0 971 6,797 396 74 322 2,254
0 -
TC 50% 13 2 2.0 971 12,623 661 74 587 7,631
TC 60% 46 2 2.0 971 44,666 793 74 719 33,074
MR 12 2 2.0 971 11,652 750 0 750 9,000
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
O -
0 -
0 -
0 -
TOTAL 124 109,466 77,721
Non Rental Income $15.00]|per unit/month for: late fees, phone, cable, laundry 1,860
Non Rental Income 0.00|per unit/month for:
Non Rental Income 0.00|per unit/month for:
+ TOTAL NONRENTAL INCOMH  $15.00|per unit/month 1,860
=POTENTIAL GROSS MONTHLY INCOME 79,581
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% (5,969)
- Rental Concessions (enter as a negative number) Enter as a negative value
= EFFECTIVE GROSS MONTHLY INCOME 73,612
x 12 = EFFECTIVE GROSS ANNUAL INCOME 883,349

213141.075 If a revised form is submitted, date of submission:




AMAM Rec'd 6-19-19; 9:35 AM; KB

Rent Schedule (Continued)

% of LI % of Total
TC30% 10% 9% 11
TC40% 0
TC50% 20% 17% 21
HOUSING TC60% 70% 59% 73
TAX HTC LI Total 105
CREDITS EO 0
MR 19
MR Total | 19
Total Units 124
MRB30% 0
MRB40% 0
MORTGAGE MRB50% 0
REVENUE MRB60% 0
BOND MRB LI Total 0
MRBMR 0
MRBMR Total 0
MRB Total 0
0 0
1 46
BEDROOMS 2 78
3 0
a 0
5 0

% of LI % of Total
HTF30% 0
HTF40% 0
NATIONAL HTF50% 0
HOUSING HTF60% 0
TRUST HTF80% 0
FUND HTE LI Total \ 0
MR 0
MR Total | 0
HTF Total 0
30% 0
LH/50% 0
HH/60% 0
HH/80% 0
DIRECT LOAN  |Direct Loan Li Total | 0
EO 0
MR 0
MR Total | 0
Direct Loan Total 0
OTHER Total OT Units 0
ACQUISITION + HARD DO NOT USE THIS CALCULATION TO
Cost Per Sq Ft $109.50 |SCORE POINTS UNDER 11.9(¢)(2). At the
HARD end of the Development Cost Schedule,
Cost Per Sq Ft S 109.50 you will have the ability to adjust your
BUILDING eligible costs to qualify. Points will be
Cost Per Sq Ft $ 73.82 entered there.




Utility Allowances [510.614]

Applicant must attach to this form as documentation to support the “Utility Allowance” estimate used in completing the Rent Schedule
provided in the Application. Where the Applicant uses any method that requires Department review, such review must have been
requested prior to submission of the Application. Please see 10 TAC §10.614. This exhibit must clearly indicate which utility costs are
included in the estimate.

If tenants will be required to pay any other mandatory fees (e.g. renter's insurance) please provide an estimate, description and
documentation of those as well.

Energy Source of Utility Allowance &

Utility Who Pays Source 0BR 1BR 2BR 3BR 4BR Effective Date
Heating| Tenant Electric S 5SS 6 HA of City of Brownsville
Cooking[ Tenant Electric S 4SS 6 HA of City of Brownsville
Other Electric| Tenant S 16| S 22 HA of City of Brownsville
Air Conditioning| Tenant Electric S 16| S 22 HA of City of Brownsville
Water Heater| Tenant Electric S 9fs 11 HA of City of Brownsville
Water| Landlord S 20|S$ 23 HA of City of Brownsville
Sewer| Landlord S 20| S 25 HA of City of Brownsville
Trash| Landlord S 30(S$ 30 HA of City of Brownsville

Flat Fee
Other| Tenant Electric s 71s 7 HA of City of Brownsville
Total Paid by Tenant S - S 57(S 74|S - S -
Other (Describe)

If a revised form is submitted, date of submission:




ANNUAL OPERATING EXPENSES

General & Administrative Expenses

Accounting S 8,000
Advertising S 9,000
Legal fees S 4,800
Leased equipment S 0
Postage & office supplies S 2,700
Telephone S 8,220
Other additional office supplies and office exp S 9,360
Other S
Total General & Administrative Expenses: 42,080
Management Fee: Percent of Effective Gross Income: 5.00% 44,168
Payroll, Payroll Tax & Employee Benefits
Management S 65,000
Maintenance S 35,000
Other Taxes and Benefits S 28,100
Other
Total Payroll, Payroll Tax & Employee Benefits: 128,100
Repairs & Maintenance
Elevator S 6,000
Exterminating S 2,480
Grounds S 9,300
Make-ready S 7,576
Repairs S 28,615
Pool S 2,100
Other Landscape Costs S 12,900
Other S
Total Repairs & Maintenance: 68,971
Utilities (Enter Only Property Paid Expense)
Electric S 27,840
Natural gas S
Trash S 7,440
Water/Sewer S 61,200
Other S
Other S
Total Utilities: 96,480
Annual Property Insurance: Rate per net rentable square foot: $ 0.42 46,096
Property Taxes:
Published Capitalization Rate: Source:
Annual Property Taxes S 65,100
Payments in Lieu of Taxes S
Total Property Taxes: 65,100
Reserve for Replacements: Annual reserves per unit: $ S 250 31,000
Other Expenses
Cable TV S
Supportive Services (Staffing/Contracted Services) S
TDHCA Compliance fees S 4,200
TDHCA Bond Administration Fees (TDHCA as Bond Issuer Only) S
Security S
Other describe S
Other describe S
Total Other Expenses: 4,200
TOTAL ANNUAL EXPENSES Expense per unit: $ 4244 526,195
Expense to Income Ratio: 59.57%
NET OPERATING INCOME (before debt service) 357,154
Annual Debt Service
Dougherty and Company S 274,707
$
S
S
TOTAL ANNUAL DEBT SERVICE Debt Coverage Ratio: 1.30 274,707
NET CASH FLOW 82,447

If a revised form is submitted, date of submission:




15 Year Rental HdiulSi',n:g_Qpéfaﬁﬁ:g‘Prc Forma(AlIPVogram W

The pro forma should be based on the operating income and expense information for the base year (first year of stabilized occupancy using today’s best estimates of market rents, restricted rents, rental

income and expenses), and principal and interest debt service. The Department uses an annual growth rate of 2% for income and 3% for expenses. Written explanation for any deviations from these growth
rates or for assumptions other than straight-line growth made during the proforma period should be attached to this exhibit.

INCOME YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME $932,652 $951,305 $970,331 $989,738 $1,009,533 $1,114,605 $1,230,615
Secondary Income $ 22,320 | $ 22,766 | $ 23,222 | $ 23,686 | $ 24,160 § S 26,674 § S 29,451
POTENTIAL GROSS ANNUAL INCOME $954,972 $974,071 $993,553 $1,013,424 $1,033,692 $1,141,280 $1,260,065
Provision for Vacancy & Collection Loss (571,623) ($73,055) ($74,516) ($76,007) (577,527) (585,596) ($94,505)
Rental Concessions S0
EFFECTIVE GROSS ANNUAL INCOME $883,349 $901,016 $919,036 $937,417 $956,165 $1,055,684 $1,165,560
EXPENSES
General & Administrative Expenses $42,080 $43,342 $44,643 $45,982 $47,361 $54,905 $63,650
Management Fee S 44,168 | $ 45,051 | $ 45,952 | $ 46,871 | $ 47,809 § S 52,7858 S 58,279
Payroll, Payroll Tax & Employee Benefits S 128,100 | $ 131,943 | $ 135,901 | $ 139,978 | $ 144,178 § $ 167,141 8 $ 193,763
Repairs & Maintenance $ 68,971 S 71,040 | $ 73,171 1S 75,366 | $ 77,627 § $ 89,992 1 $ 104,325
Electric & Gas Utilities S 27,840 | S 28,675 | $ 29,535 | $ 30,422 | $ 31,334 $ 36,3251 $ 42,110
Water, Sewer & Trash Utilities S 68,640 | $ 70,699 | $ 72,820 | S 75,005 | $ 77,255 $ 89,560 ff S 103,824
Annual Property Insurance Premiums S 46,096 | S 47,479 | § 48,903 | § 50,370 | 51,881 0 $ 60,145 § $ 69,724
Property Tax ) 65,100 | $ 67,053 | $ 69,065 | $ 71,137 | $ 73,2718 S 84,941 § $ 98,470
Reserve for Replacements S 31,000 | $ 31,930 | $ 32,888 | $ 33,875 | $ 34,891 f $ 40,448 § $ 46,890
Other Expenses S 4,200 | $ 4326 |S 4,456 | $§ 4,589 | S 4,727 8 $ 5,480 f 6,353
TOTAL ANNUAL EXPENSES $526,195 $541,539 $557,335 $573,595 $590,334 $681,721 $787,388
INET OPERATING INCOME $357,154 $359,477 $361,702 $363,822 $365,831 $373,963 $378,173
DEBT SERVICE
First Deed of Trust Annual Loan Payment $274,707 $274,707 $274,707 $274,707 $274,707 $274,707 $274,707
Second Deed of Trust Annual Loan Payment
Third Deed of Trust Annual Loan Payment
Other Annual Required Payment
Other Annual Required Payment
ANNUAL NET CASH FLOW $82,447 $84,770 $86,995 $89,115 $91,124 $99,256 $103,466
CUMULATIVE NET CASH FLOW $82,447 $167,217 $254,212 $343,326 $434,450 $910,401 $1,417,205
Debt Coverage Ratio 1.30 131] 139 1.32 1.334 1.36§ 138}
Other (Describe)
Other (Describe)

By signing below I (we) are certifying that the above 15 Year pro forma, is consistent with the unit rental rate assumptions, total operating expenses, net operating income, and debt service coverage based
on the bank's current underwriting parameters and consistent with the loan terms indicated in the term sheet and preliminarily considered feasible pending further diligence review. The debt service for
each year maintains no less than a 1.15 debt coverage ratio. {Signature only required if using this pro forma for points under §11.9(e)(1) relating to Financial Feasibility)

fluW R 9 Jers-
Signaturg, Authorized Representative, Construction or

Permanent Lender

Signature, Authorized Representative, Syndicator

Jeffrey L. Rogers

Printed Name

5-29-19

Date

Printed Name

If a revised form is submitted, date of submission:

Phone:
Email:

214-207-7030

Jrogers@doughertymarkets.com

Date




Development Cost Schedule

Self Score Total:! 12 I

This Development Cost Schedule must be consistent with the Summary Sources and Uses of Funds Statement. All Applications must complete the total
development cost column and the Tax Payer Identification column. Only HTC applications must complete the Eligible Basis columns and the Requested Credit

calculation below:

Scratch Paper/Notes

TOTAL DEVELOPMENT SUMMARY
Total Eligible Basis (If Applicable)
Cost Acquisition | New/Rehab.
ACQUISITION
Site acquisition cost 731,895
Existing building acquisition cost |
Closing costs & acq. legal fees
Other (specify) - see footnote 1
Other (specify) - see footnote 1
Subtotal Acquisition Cost $731,895 SO SO
OFF-SITES
Off-site concrete
Storm drains & devices
Water & fire hydrants
Off-site utilities 25,180
Sewer lateral(s)
Off-site paving 146,216
Off-site electrical
PLEASE SPECIFY - see footnote 1 7,000
Other (specify) - see footnote 1
Subtotal Off-Sites Cost $178,396 so] $0
SITE WORK®
Demolition
Asbestos Abatement (Demolition Only)
Detention
Rough grading 340,000 340,000
Fine grading 0
On-site concrete 19,500 19,500
On-site electrical 0
On-site paving 480,000 480,000
On-site utilities 655,000 655,000
Decorative masonry 0 0
Bumper stops, striping & signs 3,500 3,500
Other (specify) - see footnote 1
Subtotal Site Work Cost $1,498,000 SO $1,498,000
SITE AMENITIES
Landscaping 161,200 161,200
Pool and decking 100,000 100,000
Athletic court(s), playground(s) 0
Fencing 81,000 81,000
Other (specify) - see footnote 1
Subtotal Site Amenities Cost $342,200 SO $342,200




BUILDING COSTS*:
Concrete 635,026 635,026
Masonry 954,779 954,779
Metals 45,000 45,000
Woods and Plastics 2,033,250 2,033,250
Thermal and Moisture Protection 101,060 101,060
Roof Covering 92,200 92,200
Doors and Windows 262,176 262,176
Finishes 1,068,801 1,068,801
Specialties 32,812 32,812
Equipment 246,600 246,600
Furnishings
Special Construction
Conveying Systems (Elevators) 80,000 80,000
Mechanical (HVAC; Plumbing) 1,407,231 1,407,231
Electrical 688,200 688,200
Individually itemize costs below:
Detached Community Facilities/Building 433,500 433,500
Carports and/or Garages
Lead-Based Paint Abatement
Asbestos Abatement (Rehabilitation Only)
Structured Parking
Commercial Space Costs
Other (specify) - see footnote 1
Subtotal Building Costs $8,080,635 SO $8,080,635
Before 11.9(e)(2)
Voluntary Eligible Building Costs (After 11.9(e)(2))* $76.06 psf $8,347,830
Enter amount to be used to achieve desired score.
TOTAL BUILDING COSTS & SITE WORK | $9,920,835] s0|  $9,920,835)
(including site amenities)
Contingency | 6.83%] $689,798]| | 689,798
TOTAL HARD COSTS [ $10,789,029] s0|  $10,610,633)
OTHER CONSTRUCTION COSTS %THC %EHC
|Genera| requirements (<6%) 5.47% 590,557 590,557 5.57%
Field supervision (within GR limit) 0
|C0ntractor overhead (<2%) 1.79% 193,597 193,597 1.82%
G & A Field (within overhead limit) 0
|C0ntractor profit (<6%) 5.49% 591,854 591,854 5.58%
TOTAL CONTRACTOR FEES $1,376,008 S0 $1,376,008
TOTAL CONSTRUCTION CONTRACT | $12,165,037| s0|  $11,986,641
Before 11.9(e)(2)
Voluntary Eligible "Hard Costs" (After 11.9(e)(2))* $0.00 psf
Enter amount to be used to achieve desired score.

*To score points under §11.9(e)(2) related to Cost of Development per Square Foot, the Voluntary Eligible Building Costs OR the Voluntary Eligible Hard
Costs indicated above must fall within the required thresholds. If voluntary costs are not entered, staff will consider the Subtotal Building Cost or the
Total Construction Contract costs, as applicable. Enter score for Building OR Hard Costs at end of form.



SOFT COSTS®

Architectural - Design fees

Architectural - Supervision fees

Engineering fees

Real estate attorney/other legal fees

Accounting fees

Impact Fees

Building permits & related costs

Appraisal

Market analysis

Environmental assessment

Soils report

Survey

Marketing

Hazard & liability insurance

Real property taxes

Personal property taxes

Other (specify) - see footnote 1

Other (specify) - see footnote 1

Other (specify) - see footnote 1
Subtotal Soft Cost

FINANCING:

CONSTRUCTION LOAN(S)®?

Interest

Loan origination fees

Title & recording fees

Closing costs & legal fees

Inspection fees

Credit Report

Discount Points

PLEASE SPECIFY - see footnote 1

Other (specify) - see footnote 1

PERMANENT LOAN(S)

Loan origination fees

Title & recording fees

Closing costs & legal

Bond premium

Credit report

Discount points

Credit enhancement fees

Prepaid MIP

Other (specify) - see footnote 1

Other (specify) - see footnote 1

BRIDGE LOAN(S)

Interest

Loan origination fees

Title & recording fees

Closing costs & legal fees

Other (specify) - see footnote 1

Other (specify) - see footnote 1

625,000 625,000
125,000 125,000
24,000 24,000
435,000 435,000
60,000 60,000
334,800 334,800
37,200 37,200
0
35,000 35,000
35,000 35,000
0 0
9,000 9,000
50,000
180,648 180,648
126,852 126,852
$2,077,500 S0 $2,027,500
327,075 218,050
112,700 14,700
108,889 108,889
73,500
69,500 45,000
24,500




OTHER FINANCING COSTS?

Tax credit fees 98,000

Tax and/or bond counsel

Payment bonds 110,627

Performance bonds

Credit enhancement fees

Mortgage insurance premiums

Cost of underwriting & issuance

Syndication organizational cost

Tax opinion

Other (specify) - see footnote 1

Other (specify) - see footnote 1

Subtotal Financing Cost $924,791

S0

$386,639

DEVELOPER FEES®

. 4
Housing consultant fees

General & administrative 576,031

576,031

Profit or fee 1,584,085

1,584,085

Subtotal Developer Fees 14.82% $2,160,116

S0

$2,160,116

15.00%

RESERVES

196,000
400,451

Rent-up

Operating

Replacement

Escrows

Subtotal Reserves $596,451

so]

S0

TOTAL HOUSING DEVELOPMENT COSTS’ | $18,655,790|

so]

$16,560,896)|

The following calculations are for HTC Applications only.
Deduct From Basis:

Federal grants used to finance costs in Eligible Basis

Non-qualified non-recourse financing

Non-qualified portion of higher quality units 842(d)(5)

Historic Credits (residential portion only)

Total Eligible Basis

S0

$16,560,896

**High Cost Area Adjustment (100% or 130%)

130%

Total Adjusted Basis

S0

$21,529,165

Applicable Fraction

84.65%

84.65%

Total Qualified Basis | $18,225,074

S0

$18,225,074

Applicable Percentage6

9.00%

9.00%

Credits Supported by Eligible Basis | $1,640,257

S0

$1,640,257

(May be greater than actual request)
*11.9(c)(2) Cost Per Square Foot: DO NOT ROUND! Applicants are
advised to ensure that figure is not rounding down to the maximum
dollar figure to support the elected points.

Requested Score for 11.9(e)(2)

12

Name of contact for Cost Estimate: Tye Burch

Phone Number for Contact: 210-493-0550

If a revised form is submitted, date of submission:




Financing Narrative and Summary of Sources and Uses

Describe all sources of funds. Information must be consistent with the information provided throughout the Application (i.e. Financing Narrative, Term Sheets and Development Cost

Schedule).

Construction Period

Permanent Period

. . .. . e Lien Lien
Financing Participants Funding Description e .
Position . — Position
Loan/Equity Amount Interest Loan/Equity Interest| Amort- |Term| Syndication
quity Rate (%) Amount Rate (%)| ization [(Yrs) Rate
Debt
MF Direct Loan Const. to
TDHCA Perm. (Repayable) SO| 0.00%
MF Direct Loan Const.
TDHCA Only (Repayable) S0| 0.00%
Multifamily Direct Loan

TDHCA (Soft Repayable) S0| 0.00% S - 0.00%
TDHCA Mortgage Revenue Bond SO| 0.00% S - 0.00%
Dougherty and Company Conventional/FHA $4,900,000( 4.45% 1 S 4,900,000 | 4.45%
Third Party Equity
Hudson Housing Capital, LLC HTC| S 1,500,000 | S 12,315,268 S 13,386,161 0.8925
Grant
City of Brownsville In-Kind Contribution S 1,000 S 1,000
Cameron County HFC Private Grant S 500 S 500
Deferred Developer Fee
VDC Ovation, LLC S 1,439,022 S 368,129
Other

Direct Loan Match

Total Sources of Funds| $ 18,655,790 S 18,655,790

Total Uses of Funds S 18,655,790




INSTRUCTIONS: Describe the sources of funds that will finance Development. The description must include construction, permanent, and bridge loans, and all other
types of funds to be used for development. The information must be consistent with all other documentation in this section. Provide sufficient detail to identify the
source and explain the use (in terms of the timing and any specific uses) of each type of funds to be contributed. In addition, describe/explain replacement reserves.
Finally, describe/explain operating items. The narrative must include rents, operating subsidies, project based assistance, and all other sources of funds for operations.
In the foregoing discussion of both development and operating funds, specify the status (dates and deadlines) for applications, approvals and closings, etc., associated
with the commitments.

Describe the sources and uses of funds (specify the status (dates and deadlines) for applications, approvals and closings, etc., associated with the commitments).
For Direct Loan or Tax-Exempt Bond Applications that contemplate an FHA-insured loan, this includes the anticipated date that FHA application will be submitted to
HUD (if not already submitted).

Dougherty Mortgage LLC will provide a FHA Section 221(d)4 loan; an interim construction loan for construction of the improvements and a permanent loan in the
amount of $4,750,000. The interest rate on the combined loan proceeds is currently anticipated to be loaned at a rate of 4.25% plus 25 bps for MIP, with payments
based on a 40 year amortization over a 40 year term. The equity will be advanced from Hudson Housing Capital LLC in the estimated amount of $13,798,620. The
syndication proceeds are to be based on $0.92 per dollar of tax credits. The Development Owner has received a commitment for an in-kind contribution from The City
of Brownsville in the amount of $1,000, and a grant from the Cameron County HFC in the amount of $500. The developer will defer a portion of the developer fee to
make the development financially feasible.

Describe the replacement reserves:

The replacement reserves have been budgeted at $250/unit/year, as required by both Hudson Housing and Dougherty and Company. In addition, Dougherty and
Company requires a Working Capital Reserve and Operating Reserve. The Working Capital Reserve is budgeted at $190,000, and the Operating Reserve is budgeted at
$391,425, which is also consistent with Hudson Housing's requirements.

Describe the operating items (rents, operating subsidies, project based assistance, etc., and specify the status (dates and deadlines) for applications, approvals and
closings, etc., associated with the commitments:

No rental subsidies, operating subsidies, and/or project based assistance has been anticipated for this development.

By signing below | acknowledge that the amounts and terms of all anticipated sources of funds as stated above are consistent with the assumptions of my institution as
one of the providers of funds.

Signature, Authorized Representative, Construction or Permanent Lender Printed Name Date

Telephone:

Email address:

If a revised form is submitted, date of submission:




SPECIFICATIONS AND BUILDING/UNIT TYPE CONFIGURATION

M D§G'§| e 20 18- 4 %2 PM- KR
Unit types should be entered from smallest to largest based on "# of Bedrooms" and "Sq. Ft. Per Unit." "Unit Label” should correspond to the unit label or name used on the unit floor plan. "Building Label" should conform to the building Tabél or name on the bullding floor plan.. The total number of units per
unit type and totals for "Total # of Units" and "Total Sq Ft. for Unit Type" should match the rent schedule and site plan. If additional building types are needed, they are available by un-hiding columns Q through AA, and rows 51 through 79.

| Specifications and Amenities (check all that apply)

Building :Sing\e Family Construction I:|5Ro

Configuration (Check

T verstons perssziine) L]

Duplex  Duplex

Townhon Townhome

= oot

Wt. Capacity

Free Paid
Number of Parking EEShed or Flat Roof Carport Spa

Spaces(consistent with

Architectural Drawings):

Free Paid

ces EE Detached Garage Spaces

Floor Composition/Wall Height: % Carpet/Vinyl/Resilient Flooring

I:IUpper Floor(s) Ceiling Height (Townhome Only)

Total # of
Building Label A [ 8 [ ¢ [ o [ e [ F ] | I | I I Residential
Number of Stories 3 [ 3 [ 3 | 3 [ 3 |[ 3 ] | | | | | Buildings
Unit Type Number of Buildings 1| 1 [ 1 | 1 1|1 | | [ | [ | 6
[ #of
:;'; Bed- B:t:fs Pse‘:'::““ Number of Units Per Building Total#of | Total SqF fr Unit
rooms Units Type
AL 1| 1 752 1 5 10 5 31 23312
AH | 1 | 1 752 1 2 3 2,256
A3 | 1| 1 680 6 6 12 8,160
B2 | 2 | 2 971 17 6 14 17 6 14 74 71,854
B2H | 2 | 2 971 1 1 1 1 4 3,884
Totals 18 24 20 18 24 20 - - - - - - - 124 109,466

Supportive Housing Applicants Only

Net Rentable Square Footage from Rent Schedule

00 0

Enter the total development common area from the architect's plans:
Ensure that this number matches your architectural drawings.

The additional square footage allowed for Supportive Housing per 11.9(e)(2) is:

The lesser of these two numbers added to NRA:
Use this number to figure points under 11.9(e)(2)

If a revised form is i date of

109,466

6,200
109,466
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
JULY 25, 2019

Presentation, discussion, and possible action on the 2020-2021 Community Services Block Grant State
Plan for submission to the U.S. Department of Health and Human Services and approval of the associated
2020 awards

RECOMMENDED ACTION

WHEREAS, the Texas Department of Housing and Community Affairs (the Department)
develops and submits a State Plan to the U.S. Department of Health and Human Services
(USHHS) every other year to administer the Community Services Block Grant (CSBG);

WHEREAS, the Board approved a draft 2020-2021 CSBG State Plan on April 25, 2019,
which was then made available for public comment and that public comment is addressed
below;

WHEREAS, the final 2020-2021 CSBG State Plan (the Plan) includes the awards to eligible
entities of 2020 CSBG funds as recommended by the Executive Award Review and
Advisory Committee (EARAC); and

WHEREAS, the Plan also includes non-substantive corrections;
NOW, therefore, it is hereby

RESOLVED, that the Plan and 2020 CSBG awards, in the form presented to this meeting,
are hereby approved for submission to the USHHS; and

FURTHER RESOLVED, that the Acting Director or his designee are hereby authorized,
empowered, and directed, for and on behalf of this Board to contract for the awards
represented in the Plan and in connection therewith to execute, deliver, and cause to be
performed such amendments, documents, and other writings such as anticipated grant
guidance on development of the Plan from USHHS or to make such non-substantive
technical corrections as they or any of them may deem necessary or advisable to
effectuate the foregoing.

BACKGROUND

The Department develops and submits a CSBG Plan every other year on or before September 1 to USHHS.
USHHS provides a model plan to guide the format and content. The draft, upon approval by the Board
on April 25, 2019, was released for public comment. The public comment period was open from May 10,
2019, to June 10, 2019, and public hearings were held at several locations around the state. Eight
individuals commented on the draft. A summary of these comments with Department response is
provided below.

Page 10of 8




The Previous Participation Rule (10 TAC, Chapter 1, Subchapter C, §1.302) requires a review of CSBG
awards prior to recommendation to the Board. These CSBG awards are subject to this review. The review

has been performed and the Executive Award and Review Advisory Committee (EARAC) has
recommended all of the awards in the Plan without conditions.

Page 2 of 8



Attachment A: Summary of Public Comment and Staff Recommendations Related to the 2020 and
2021 Community Services Block Grant State Plan

The Department conducted public hearings on May 28, 2019, in Austin and Fort Worth; on May 29, 2019,
in Odessa; and on May 30, 2019, in Houston to solicit public comment on the draft 2020 and 2021 CSBG
State Plan. A summary of the public comment and staff’s response and recommendations are as follows:

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMENDATION: The Department accepted public
comment May 10, 2019, through June 10, 2019. Comment was received from individuals representing
eight organizations, including the Texas Association of Community Action Agencies (TACAA). Comments
and responses are presented in the following list. Note that public comment numbers were assigned as
noted to the left and are used to identify commenters.

# Commenter Organization

1 Stella Rodriguez, Executive Director Texas Association of Community Action
Agencies (represents 34 of the 40 CSBG
eligible entities)

2 Ann Awalt, Executive Director Community Action Corporation of South
Texas

3 Magi York, Executive Director Panhandle Community Services

4 Laura Ponce, Executive Director El Paso Community Action Program-
Project Bravo, Inc.

5 Henry Tarango, Division Director South Plains Community Action
Association, Inc.

6 Alma Barrera, Chief Executive Officer Nueces County Community Action Agency

7 Marco Cruz, Executive Director Opportunities for Williamson and Burnet
Counties

8 Adan Estrada, Executive Director Big Bend Community Action Committee,
Inc.

Section 3.1 CSBG Lead Agency Mission and Responsibilities

COMMENT SUMMARY (1): Commenter requests that language be added to the mission and
responsibilities statement that indicates that community service programs play a role in the
Department’s mission.

STAFF RESPONSE Staff has updated the mission statement in Section 3.1 to match the language in the
2019-2023 TDHCA Strategic Plan. The Department would like to note that the community action network
and community services are addressed in the last paragraph of the mission statement.

Section 5.1 CSBG Eligible Entities

COMMENT SUMMARY (1): Commenter requests corrections to three agency names: Brazos Valley
Community Action Agency, Economic Action Committee of The Gulf Coast, and Fort Worth, City of, Parks
& Services Department.
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STAFF RESPONSE: Staff concurs with the request for corrections to agency names, and will revise the
Plan to read Brazos Valley Community Action Programs, Economic Action Committee of the Gulf Coast,
and City of Fort Worth Neighborhood Services Department.

Section 7.2, Planned Allocation

COMMENT SUMMARY (1): Commenter requests corrections to three agency names: Brazos Valley
Community Action Agency, Economic Action Committee of The Gulf Coast, and Fort Worth, City of, Parks
& Services Department.

STAFF RESPONSE: Staff concurs with the request for corrections to agency names, and will revise the
Plan to read Brazos Valley Community Action Programs, Economic Action Committee of the Gulf Coast,
and City of Fort Worth Neighborhood Services Department.

Section 7.9, Remainder/Discretionary Funds

COMMENT SUMMARY (1): Commenter requests that language be changed in the third to last paragraph
of this section to match that of the fourth to last paragraph. Rather than the language stating “the
Department will shift”, commenter requests that it state “the Department may shift”.

STAFF RESPONSE: Staff concurs and will revise the Plan to state “may shift” to make the language
consistent.

COMMENT SUMMARY (1): Commenter requests that Program Year be defined in the third to last
paragraph of this section and to clarify whether Program Year includes approved contract extension
periods.

STAFF RESPONSE: After reviewing this language, staff has changed it to state “Contract Term” (which is
inclusive of any amendments of time). The change also recognizes that contracts might not always align
with the Program Year.

COMMENT SUMMARY (1): In the second to last paragraph of this section, if there is less CSBG funding
from USHHS than originally projected, commenter requests that rather than reducing funds from only
the Network Operational Investment activity, funds be reduced from all discretionary activities
proportionally so that all activities share the reduction. The commenter states that eligible entities are
required to meet unfunded mandates such as organizational standards outlined in the Plan which can
be subsidized with funds from the Network Operational Investment activity. By reducing a
disproportionate share from only the Network Operational Investment activity, the commenter suggests
the eligible entities will have a difficult time in meeting organizational standards requirements.

STAFF RESPONSE: Staff appreciates the comment and acknowledges that there are many demands
placed on eligible entities required by the CSBG program; however, it is the view of the Department that
funds spent on Network Operational Investment activities do not directly fund low-income households
like the other discretionary activities which more directly benefit low-income Texans (e.g., Disaster
Recovery, Migrant Seasonal Farmworker and Native American client assistance). For this reason, if a
situation occurs where federally granted funds are less than projected, they will be depleted from the
Network Operational Investment activity first. Staff appreciates the feedback, but recommends no
change to the Plan.
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COMMENT SUMMARY (1): In the last paragraph of this section, commenter requests that the Network
Operational Investment activity be included as one of the categories to receive additional funding if
funding is more than projected because operational funding is critical to ensuring CSBG eligible entities
have available resources to meet the many demands of CSBG.

STAFF RESPONSE: Similar to the previous staff response, it is the view of the Department that funds
spent on Network Operational Investment activities do not directly fund low-income households like the
other discretionary activities which more directly benefit low-income Texans (e.g., Disaster Recovery,
Migrant Seasonal Farmworker and Native American client Employment and Education Initiatives). For
this reason, if a situation occurs where federally granted funds are more than projected, the
discretionary activities which more directly benefit low-income Texans (e.g., Disaster Recovery, Migrant
Seasonal Farmworker and Native American client assistance) will receive the additional funding. Staff
appreciates the feedback but recommends no change to the Plan.

Section 9, State Linkages and Communication

COMMENT SUMMARY (1): Commenter points to several areas within Section 9 wherein the Department
encourages eligible entities to work closely with their local Workforce Innovation and Opportunity Act
(WIOA) offices to assist low-income persons in obtaining employment and other benefits. Commenter
requests the Department assist eligible entities in doing so by establishing a relationship at the state
level with the Texas Workforce Commission (TWC), which could foster future and closer collaboration
between eligible entities and the local WIOA offices. Commenter asks that the checkbox in Section 9.1
for ‘State WIOA agency’ be checked as well as the checkbox in Section 9.4 be checked ‘Yes’. Commenter
also requests that if the Department chooses not to intervene at the state level, then they should remove
the requirements stated in 9.2 and 9.4b regarding working with WIOA offices at the local level.

STAFF RESPONSE: Staff concurs with some of the comment and has revised the Plan to reflect some of
the recommended changes. The requirement for the state and eligible entities to coordinate services
with WIOA offices is a CSBG Act requirement. Throughout Section 9 of the Plan, the Department
encourages eligible entities to coordinate with their regional WIOA offices to better assist persons to
transition out of poverty. Additionally, the Department requires a Community Action Plan (CAP) be
submitted to the Department each year to reflect their collaboration with their local WIOA office. These
requirements remain; but in addition, the Department will reach out to TWC and/or the Workforce
Development Boards throughout the state putting them in contact with the Executive Director of each
eligible entity encouraging them to work with the eligible entities so that low-income Texans in their
area can better be served. The Department has inserted language into Section 9.2 describing this action.
The checkbox in Section 9.1 for ‘State WIOA agency’ will be checked; however, the checkbox in Section
9.4 will remain checked ‘No’ because the Department does not participate in a WIOA Combined State
Plan.

Section 13.5, Community Action Plans and Needs Assessments

COMMENT SUMMARY (1-7): Commenters requests that eligible entities be required to submit their
Community Action Plan (CAP) to the Department every three years, but update their targets each year.
Allowing Eligible Entities to submit their CAP every three years, and updating targets each year, would
allow staff to focus their time and effort on other planning documents.

STAFF RESPONSE: The CAP is a planning document required by the CSBG Act. Staff understands the
development of the CAP to be a labor-intensive process. 10 TAC §6.206 already requires a CAP be
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submitted on an annual basis. Staff is currently moving toward a CAP development and submission
process whereby eligible entities must submit updates to their CAP on an annual basis and a
comprehensive redevelopment of the CAP must be submitted every three years to coincide with their
Community Assessment. Essentially, a CAP is still required to be submitted each year whether the CAP
submittal is an update to a previous year’s CAP or a comprehensive redevelopment of a CAP. Staff
believes its new guidance to the eligible entities regarding the CAP development and submittal process,
already being undertaken, meets the intent of the CSBG Act as well as satisfies the planning
requirements needed for an eligible entity to be successful in its delivery of services to low-income
Texans. Staff concurs with the comments and has made any necessary revisions throughout the Plan as
well as this Section to reflect this change.

General Comments
COMMENT SUMMARY (4, 8): Two of the commenters indicated their support of the comments filed by
TACAA (written above).

STAFF RESPONSE: Staff appreciates the feedback and recommends no change based on these
comments.
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2020-2021 CSBG ESTIMATED ALLOCATIONS
January 1, 2020-December 31, 2020
January 1, 2021-December 31, 2021

2020 2021
ELIGIBLE ENTITY ALLOCATION ALLOCATION
1 [Aspermont Small Business Development Center, Inc. $150,000.00 $150,000.00
2 |Big Bend Community Action Committee, Inc. $150,000.00 $150,000.00
3 [Brazos Valley Community Action Programs $1,074,088.00 $1,074,088.00
4 |Cameron and Willacy Counties Community Projects, Inc. $925,324.00 $925,324.00
5 |Central Texas Opportunities, Inc. $184,539.00 $184,539.00
6 |City of Austin Health and Human Services Department $1,106,425.00 $1,106,425.00
7 |City of Fort Worth Neighborhood Services Department $1,838,824.00 $1,838,824.00
8 |City of Lubbock Community Development Department $396,972.00 $396,972.00
9 |City of San Antonio Department of Community Initiatives $2,059,342.00 $2,059,342.00
10 |Combined Community Action, Inc. $202,067.00 $202,067.00
11 |Community Action Committee of Victoria, Texas $274,768.00 $274,768.00
12 |Community Action Corporation of South Texas $304,869.00 $304,869.00
13 |Community Action Inc. of Central Texas $279,675.00 $279,675.00
14 |Community Action Social Services and Education $150,000.00 $150,000.00
15 [Community Council of Greater Dallas $3,109,388.00 $3,109,388.00
16 |Community Council of South Central Texas, Inc. $717,668.00 $717,668.00
17 |Community Services of Northeast Texas, Inc. $431,692.00 $431,692.00
18 |Community Services, Inc. $1,515,219.00 $1,515,219.00
19 |Concho Valley Community Action Agency $226,667.00 $226,667.00
20 |Economic Action Committee of the Gulf Coast $150,000.00 $150,000.00
21 |Economic Opportunities Advancement Corporation of Planning Region XI $483,037.00 $483,037.00
22 |El Paso Community Action Program-Project BRAVO $1,224,972.00 $1,224,972.00
23 |Galveston County Community Action Council, Inc.* $934,196.00 $934,196.00
24 |Greater East Texas Community Action Program $920,926.00 $920,926.00
25 |Gulf Coast Community Services Association $4,949,942.00 $4,949,942.00
26 |Hidalgo County Community Services Agency $1,685,433.00 $1,685,433.00
27 |Hill Country Community Action Association, Inc. $511,744.00 $511,744.00
28 |Nueces County Community Action Agency $431,199.00 $431,199.00
29 |Panhandle Community Services $555,903.00 $555,903.00
30 [Pecos County Community Action Agency $150,000.00 $150,000.00
31 [Rolling Plains Management Corporation $466,094.00 $466,094.00
32 |South Plains Community Action Association, Inc. $261,345.00 $261,345.00
33 [South Texas Development Council $231,597.00 $231,597.00
34 [Southeast Texas Regional Planning Commission $469,161.00 $469,161.00
35 |Texas Neighborhood Services $447,079.00 $447,079.00
36 |Texoma Council Of Governments $243,900.00 $243,900.00
37 |Tri-County Community Action, Inc. $320,529.00 $320,529.00
38 [Webb County Community Action Agency $559,553.00 $559,553.00
39 [West Texas Opportunities, Inc. $543,203.00 $543,203.00
40 |Williamson-Burnet County Opportunities, Inc. $327,885.00 $327,885.00
TOTAL $30,965,225.00 |$30,965,225.00

Note: All figures are estimates and based on 2019 allocations. Staff will proportionally revise the award amounts according to
formula upon Congressional approval and receipt of grant notifications from the U.S. Department of Health and Human
Services.

*A SOAH hearing has been authorized by the Board and requested by the Subrecipient. If issues identified by Compliance
continue to be unresolved, it is likely that the SOAH hearing will proceed. In accordance with 10 TAC 2.203(h) and (i): “(h) SOAH
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will issue a proposal for decision to the TDHCA Governing Board recommending whether there is cause, as defined by the CSBG
Act, 42 U.S.C. §9908(c), to terminate or reduce funding to the Subrecipient. The TDHCA Governing Board will be provided the
proposal for decision and it will be considered as part of any final order by the Board in the matter. AND (i) If the TDHCA
Governing Board determines that there is cause to terminate or reduce funding, pursuant to 42 U.S.C. §9915, the Department
will notify the Subrecipient that it has the right under 42 U.S.C. §9915 to seek review of the decision by the HHS. If HHS does not
overturn the decision, or if the Subrecipient does not seek HHS review, the entity's status as an Eligible Entity under the CSBG
Act, and all active CSBG Contracts will be terminated on the 90th calendar day after the Board decision.” Awards and associated
contracts under 2020 for this Subrecipient will proceed in accordance with standard operating procedures until such time as all
of the processes cited have had the opportunity to occur.
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SECTION 1

CSBG Lead Agency, CSBG Authorized Official, CSBG Point of Contact,

1.1.

and Official State Designation Letter

Provide the following information in relation to the lead agency designated to administer
CSBG in the State, as required by Section 676(a) of the CSBG Act. The following
information should mirror the information provided on the Application for Federal
Assistance, SF-424M.

1.1a.

1.1b.

1.1c.

1.1d.

1.1e.

1.1f.

1.1h.

1.1i.

1.1k.

Lead agency [Texas Department of Housing and Community Affairs]

Cabinet or administrative department of this lead agency [Check One and
narrative where applicable]

[ ] Community Services Department
[ ] Human Services Department

[ ] Social Services Department

[ ] Governor’s Office

X] Community Affairs Department
[ ] Other, describe:

Division, bureau, or office of the CSBG authorized official [Community Affairs
Division]

Authorized official of the lead agency [Mr. David Cervantes, Acting Director]

Instructional note: The authorized official could be the director, secretary,
commissioner etc. as assigned in the designation letter (attached under item
1.3). The authorized official is the person indicated as authorized representative
on the SF-424M.

Street address [221 East 11" Street]

City [Austin]

State [Texas]

Zip [78701]

Telephone number and extension [512-475-3800]
Fax number [512-475-3935]

Email address [david.cervantes@tdhca.state.tx.us]



1.2.

1.3.

1.1l. Lead agency website [www.tdhca.state.tx.us]

Provide the following information in relation to the designated State CSBG point of
contact.

Instructional Note: The State CSBG point of contact should be the person that will be
the main point of contact for CSBG within the State.

1.2a. Agency name [Texas Department of Housing and Community Affairs]
1.2b. Name of the point of contact [Michael DeYoung]

1.2c. Street address [221 East 11t Street]

1.2d. City [Austin]

1.2e. State [Texas]

1.2f. Zip [78701]

1.2g. Point of contact telephone number [512-475-2125]

1.2h. Fax number [512-475-3935]

1.2i. Point of contact email address [michael.deyoung@tdhca.state.tx.us]
1.2j. Point of contact agency website [www.tdhca.state.tx.us]

Designation Letter: Attach the State’s official CSBG designation letter. If either the
governor or designated agency has changed, update the letter accordingly. [Attach a
document]

Instructional Note: The letter should be from the chief executive officer of the State
and include, at minimum, the designated State CSBG lead agency and title of the
authorized official of the lead agency who is to administer the CSBG grant award.

Per state law, programmatic designations to a State Agency from the Governor remain
in effect unless rescinded.



2.1.

2.2.

2.3.

SECTION 2
State Legislation and Regulation

CSBG State Legislation: Does the State have a statute authorizing CSBG? X
Yes [ ] No
CSBG State Regulation: Does the State have regulations for CSBG? X
Yes [ ] No

If yes was selected in item 2.1 or 2.2, attach a copy (or copies) of legislation and/or
regulations or provide a hyperlink(s), as appropriate. [Attach a document and/or
provide a link] Link:

Texas Government Code, Section 2105:

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2105.htm

Texas Government Code, Section 2306.092 and 2306.097:

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2306.htm

Texas Administrative Code, 10 TAC, Chapter 1:

https://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=4&ti=10&pt=1&
ch=1

Texas Administrative Code, 10 TAC, Chapter 2:

http://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=4&ti=10&pt=1&ch=2

Texas Administrative Code, 10 TAC, Chapter 6, Subchapter A:

http://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=5&ti=10&pt=18&c
h=6&sch=A&rl=Y

Texas Administrative Code, 10 TAC, Chapter 6, Subchapter B:

http://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=5&ti=10&pt=18&c
h=6&sch=B&rl=Y
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2.4.

3.1.

State Authority: Select a response for each question about the State statute and/or
regulations authorizing CSBG:

2.4a.

2.4b.

2.4c.

Did the State legislature enact authorizing legislation, or amendments to an

existing authorizing statute, last year? []
Yes X] No
Did the State establish or amend regulations for CSBG last year? X
Yes [ ] No

Does the State statutory or regulatory authority designate the bureau, division,
or office in the State government that is to be the State administering agency?

X] Yes [ ] No

SECTION 3
State Plan Development and Statewide Goals

CSBG Lead Agency Mission and Responsibilities: Briefly describe the mission and
responsibilities of the State agency that serves as the CSBG lead agency. [Narrative:

The mission of the Texas Department of Housing and Community Affairs is to administer
its assigned programs efficiently, transparently, and lawfully and to invest its resources
strategically and develop high quality affordable housing which helps Texas
communities to thrive.

The Department accomplishes its mission largely by acting as a conduit for federal
assistance for housing and community services. However, because several major
housing programs require the participation of private investors and private lenders,
TDHCA also operates as a housing finance agency.

Ensuring compliance with the many state and federal laws that govern housing
programs is another important part of the Department's mission. This ensures that
TDHCA's housing portfolio is being well maintained and correctly operated, that
program funds are being compliantly and effectively administered, and that any misuse
of those resources is identified and addressed.

TDHCA, chiefly through its community action network, provides important services to
Texans who qualify based on their income level and, through its subrecipients provides
affordable housing assistance as well. The Department offers educational materials and
technical assistance for housing, housing-related, and community services matters
statewide.]



3.2. State Plan Goals: Describe the State’s CSBG-specific goals for State administration of
CSBG under this State Plan. [Narrative: The Agency’s Strategic Plan for Fiscal Years
2019-2023 includes the following measures related to CSBG:

Objective: To ease the hardship of poverty for 8.89 percent of the homeless and very
low income persons each year.

Strategy 1: Administer poverty-related funds through a Network of Agencies.
Output Measures:

1. Number of persons assisted through Homeless and Poverty-related funds (Note:
this includes CSBG and other grants)

2. Number of persons that achieve income above poverty level
3. Number of persons assisted by the Community Services Block Grant Program]
Instructional Note: For examples of “goals,” see State Accountability Measure 1Sa(i).

Note: This information is associated with State Accountability Measure 1Sa(i) and may
pre-populate the State’s annual report form.

3.3. State Plan Development: Indicate the information and input the State accessed to
develop this State Plan.

3.3a. Analysis of [Check all that applies and narrative where applicable]

[X] State Performance Indicators and/or National Performance Indicators (NPIs)

X] U.S. Census data

[X] State performance management data (e.g., accountability measures, ACSI
survey information, and/or other information from annual reports)

[ ] Other data (describe) [Narrative, 2500 characters]

X] Eligible entity community needs assessments

X Eligible entity plans

[ ] Other information from eligible entities, e.g., State required reports

(describe)

[Narrative, 2500 characters]

3.3b. Consultation with [Check all that applies and narrative where applicable]

X Eligible entities (e.g., meetings, conferences, webinars; not including the
public hearing)

[X] State community action association and regional CSBG T & TA providers

X State partners and/or stakeholders (describe) [Narrative: The Department
invites consultation with partners and stakeholders through our Executive Board
Meeting, intra-agency councils, workgroups, and public hearings. State employees
also attend state association conferences and Board meetings.]
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[ ] National organizations (describe) [Narrative, 2500 characters]
[ ] Other (describe) [Narrative, 2500 characters]

3.4. Eligible Entity Involvement

3.4a.

Describe the specific steps the State took in developing the State Plan to involve
the eligible entities. [Narrative: The State included CSBG eligible entities and the
State Association in the development of the Plan and the use of CSBG funds by
providing the eligible entities and the State Association with the draft Plan prior
to presenting it to the TDHCA Governing Board. The State reviewed their input
and determined how to incorporate their feedback into the Plan. Only after that
initial input was received was the plan then presented to the Department’s Board
so that it could be released as the draft Plan for an official public comment period
lasting 30 days. This period provided the eligible entities and the State Association
with a second opportunity to comment on the Plan. There were also four separate
public hearings held in different areas of the state to provide input to the Plan. ]

Note: This information is associated with State Accountability Measures 1Sa(ii)
and may pre-populate the State’s annual report form.

If this is the first year filling out the automated State Plan, skip the following question.

3.4b.

Performance Management Adjustment: How has the State adjusted State Plan
development procedures under this State Plan, as compared to past plans, in
order 1) to encourage eligible entity participation and 2) to ensure the State Plan
reflects input from eligible entities? Any adjustment should be based on the
State’s analysis of past performance in these areas, and should consider feedback
from eligible entities, OCS, and other sources, such as the public hearing. If the
State is not making any adjustments, provide further detail.

[The State thoroughly reviewed the results of the ACSI 2017 Survey in developing
the Plan; one of the areas of feedback was that eligible entities asked to be able
to provide input on the CSBG State Plan prior to the draft being released. In
response to that suggestion, the State is garnering input during the early
development of the draft Plan, prior to its being approved by the Board as a draft
document. The network of eligible entities also requested that the draft Plan be
provided to them prior to publication showing the tracked changes and the
Department has done so. Some input also asked for the hearings to be held in
different areas of the State — not only central Texas - so that the cost to attend a
hearing is not cost prohibitive. In response, the Department held hearings in four
areas of the State. At least one of the hearings was hosted in West Texas, which
is an area of the State not previously selected as a public hearing site prior to 2017.
The State has reviewed the most recent ACSI results and considered the input in
the development of training and technical assistance in the areas of development
of the Community Needs Assessment, implementation of ROMA Next Generation



3.5.

4.1.

4.2,

4.3.

and the new CSBG Reporting modules, and will continue to utilize input from the
Network throughout the period covered by this Plan.]

Note: This information is associated with State Accountability Measures 1Sb(i)
and (ii) and may pre-populate the State’s annual report form.

Eligible Entity Overall Satisfaction: Provide the State’s target for eligible entity Overall
Satisfaction during the performance period: [70]

Instructional Note: The State’s target score will indicate improvement or maintenance
of the States’ Overall Satisfaction score from the most recent American Customer
Survey Index (ACSI) survey of the State’s eligible entities. (See information about the
ACSI in the CSBG State Accountability Measures document.)

Note: Item 3.5 is associated with State Accountability Measure 8S and may pre-
populate the State’s annual report form.

SECTION 4
CSBG Hearing Requirements

Public Inspection: Describe how the State made this State Plan, or revision(s) to the State
Plan, available for public inspection, as required under Section 676(e)(2) of the Act.
[Narrative: The Draft Application and State Plan was made available for review at the
April 25, 2019, meeting of the TDHCA Governing Board. Subsequently, a public comment
period occurred from May 10, 2019, through June 10, 2019, whereby input into the Plan
could be provided. The State held public hearings in four separate locations throughout
the State at which time the Plan was also available for review. The draft Plan was also
posted on the Department’s website on April 26, 2019, and a link to the website posting
was published in the Texas Register on May 10, 2019. Both the Department’s website
and the Texas Register publication announced the public comment period and the public
hearing information.]

Public Notice/Hearing: Describe how the State ensured there was sufficient time and
statewide distribution of notice of the public hearing(s) to allow the public to comment
on the State Plan, as required under 676(a)(2)(B) of the CSBG Act. [Narrative: The State
posted notice of the public hearings and the 30-day public comment period on the
Department’s website April 26, 2019. CSBG eligible entities and the State Association
were also notified by e-mail that same day. Notice of Public Hearings and the Public
Comment period were also published in the Texas Register on May 10, 2019.]

Public and Legislative Hearings: Specify the date(s) and location(s) of the public and
legislative hearing(s) held by the designated lead agency for this State Plan, as required
under Section 676(a)(2)(B) and Section 676(a)(3) of the Act. (If the State has not held a



public hearing in the prior fiscal year and/or a legislative hearing in the last three years,
provide further detail).

Instructional Note: The date(s) for the public hearing(s) must have occurred in the year
prior to the first Federal fiscal year covered by this plan. Legislative hearings are held
at least every three years, and must have occurred within the last three years prior to
the first Federal fiscal year covered by this plan.

Public Hearings:

e Austin - Tuesday, May 28, 2019, 2:00 p.m.-3:00 p.m. in room 116, TDHCA
headquarters, 221 East 11t Street, Austin, TX

e Fort Worth — Tuesday, May 28, 2019, 6:00 p.m.-7:00 p.m. at Southside
Community Center, 959 E. Rosedale, Fort Worth, TX 76104

e (QOdessa - Wednesday, May 29, 2019, 2:00 p.m.- 3:00 p.m. at West Texas
Opportunities offices, 1415 East 2"Y, Odessa, TX79762

e Houston —Thursday, May 30, 2019, 6:00 p.m.-7:00 p.m. p.m. Baker Ripley, Inc.
offices, 3838 Aberdeen Way, Houston, TX 77025
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Legislative Hearings:

House Committee on Appropriations, February 11, 2019, Texas State Capitol, Austin, Texas
Senate Committee on Finance, January 31, 2019, Texas State Capitol, Austin, Texas

Type of Hearing

Date Location [Select an option]
Legislative Hearings:
House Committee on
Appropriations on
February 11, 2019 e []Public
Senate Committee on T s Canitol e [X Legislative
Finance on January exas State Capitol, e [ ] Combined
31, 2019 Austin, Texas

TDHCA headquarters 221 East 11" Street,
Public Hearings: Room 116, Austin, TX 78701]
Tuesday, May 28,
2019, from 2:00 p.m. -
3:00 p.m.

Southside Community Center, 959 E.
Tuesday, May 28, Rosedale, Fort Worth, TX 76104
2019 from 6:00 p.m. -
7:00 p.m.
Wednesday, May 29 West Texas Opportunities offices, 1415
2019 from '2,00 0 m, _ | East 2ndOdessa, TX 79762
3:00 p.m. e [X Public
Thursday, May 30, Baker Ripley, Inc. offices, 3838 Aberdeen o [ ]Legislative
2019 from 6:00 p.m. - | Way, Houston, TX 77025 e [ ] Combined
7:00 p.m.

ADD a ROW function Note: rows will be able to be added for each additional hearing

4.4, Attach supporting documentation or a hyperlink for the public and legislative hearings.
[Attach a document or provide a hyperlink.]
https://www.sos.state.tx.us/texreg/archive/May102019/In%20Addition/In%20Addition.htmI#90

Legislative hearing documentation is attached.
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SECTION 5
CSBG Eligible Entities

5.1. CSBG Eligible Entities: In the table below, list each eligible entity in the State, and indicate
public or private, the type(s) of entity, and the geographical area served by the entity.
(This table should include every CSBG Eligible Entity to which the State plans to allocate
90 percent funds, as indicated in the table in item 7.2. Do not include entities that only
receive remainder/discretionary funds from the State or tribes/tribal organizations that

receive direct funding from OCS under Section 677 of the CSBG Act.)

Public or
CSBG Eligible Entity Nonprofit Type of Agency CSBG Counties Served
Haskell, Jones, Kent,
Aspermont Small Business Knox, Stonewall,
1 | Development Center, Inc. Nonprofit CAA Throckmorton
Austin, City of, Health and Human Local Government
2 | Services Department Public Travis
Brewster, Culberson,
Big Bend Community Action CAA Hudspeth, Jeff Davis,
3 | Committee, Inc. Nonprofit Presidio
Brazos, Burleson,
Chambers, Grimes, Leon,
Liberty, Madison,
Montgomery, Robertson,
Brazos Valley Community Action CAA Walker, Waller,
4 | Programs Nonprofit Washington
Cameron and Willacy Counties Nonprofit CAA
5 | Community Projects, Inc. Cameron, Willacy
Brown, Callahan,
Coleman, Comanche,
CAA Eastland, McCulloch,
6 | Central Texas Opportunities, Inc. Nonprofit Runnels
CAA Austin, Bastrop, Colorado,
7 | Combined Community Action, Inc. Nonprofit Fayette, Lee
Aransas, Calhoun, De
Witt, Goliad, Gonzales,
Community Action Committee of CAA Jackson, Lavaca, Refugio,
8 | Victoria, Texas Nonprofit Victoria
Bee, Brooks, Duval, Jim
Community Action Corporation of CAA Wells, Kenedy, Kleberg,
9 | South Texas Nonprofit San Patricio
Community Action Inc. of Central CAA
10 | Texas Nonprofit Blanco, Caldwell, Hays
Community Action Social Services & CAA
11 | Education Nonprofit Maverick
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Public or

CSBG Eligible Entity Nonprofit Type of Agency CSBG Counties Served
Atascosa, Bandera,
Comal, Dimmit, Edwards,
Frio, Gillespie, Guadalupe,
Karnes, Kendall, Kerr,
Kinney, LaSalle, Live Oak,
McMullen, Medina, Real,
Community Council of South Central CAA Uvalde, Val Verde, Wilson,
12 | Texas, Inc. Nonprofit Zavala
Bowie, Camp .Cass, Delta,
Nonprofit Franklin, Hopkins, Lamar,
Community Services of Northeast CAA Marion, Morris, Rains, Red
13 | Texas, Inc. River, Titus
Anderson, Collin, Denton,
Ellis, Henderson, Hunt,
CAA Kaufman, Navarro,
14 | Community Services, Inc. Nonprofit Rockwall, Van Zandt
Coke, Concho, Crockett,
Irion, Kimble, Menard,
Reagan, Schleicher,
Concho Valley Community Action CAA Sterling, Sutton, Tom
15 | Agency Nonprofit Green
CAA
16 | Community Council of Greater Dallas | Nonprofit Dallas
Economic Action Committee of the CAA
17 | Gulf Coast Nonprofit Matagorda
Economic Opportunities
Advancement Corporation of CAA Bosque, Falls, Freestone,
18 | Planning Region XI Nonprofit Hill, Limestone, McLennan
El Paso Community Action Program- CAA
19 | Project BRAVO Nonprofit El Paso
Fort Worth, City of, Neighborhood Local Government
20 | Services Department Public Tarrant
Galveston County Community Action CAA Brazoria, Fort Bend,
21 | Council, Inc. Nonprofit Galveston, Wharton
Angelina, Cherokee,
Gregg, Houston,
Nacogdoches, Polk, Rusk,
Greater East Texas Community CAA San Jacinto, Smith, Trinity,
22 | Action Program Nonprofit Wood
Gulf Coast Community Services CAA
23 | Association Nonprofit Harris
Hidalgo County Community Services Local Government
24 | Agency Public Hidalgo
Bell, Coryell, Hamilton,
Hill Country Community Action CAA Lampasas, Llano, Mason,
25 | Association, Inc. Nonprofit Milam, Mills, San Saba
Lubbock, City of, Community Local Government
26 | Development Department Public Lubbock
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Public or

CSBG Eligible Entity Nonprofit Type of Agency CSBG Counties Served
Nueces County Community Action CAA
27 | Agency Nonprofit Nueces
Armstrong, Briscoe,
Carson, Castro, Childress,
Collingsworth, Dallum,
Deaf Smith, Donley, Gray,
Hall, Hansford, Hartley,
Hemphill, Hutchinson,
Lipscomb, Moore,
Ochiltree, Oldham,
Parmer, Potter, Randall,
CAA Roberts, Sherman,
28 | Panhandle Community Services Nonprofit Swisher, Wheeler
Pecos County Community Action CAA
29 | Agency Nonprofit Crane, Pecos, Terrell
Archer, Baylor, Clay,
Cottle, Foard, Hardeman,
Jack, Mitchell, Montague,
Taylor, Shackelford,
Rolling Plains Management CAA Stephens, Wichita,
30 | Corporation Nonprofit Wilbarger, Young
San Antonio, City of, Department of Local Government
31 | Community Initiatives Public Bexar
Bailey, Cochran, Crosby,
Dickens, Floyd, Garza,
Hale, Hockley, King,
South Plains Community Action CAA Lamb, Lynn, Motley, Terry,
32 | Association, Inc. Nonprofit Yoakum
Local Government
33 | South Texas Development Council Public Jim Hogg, Starr, Zapata
Southeast Texas Regional Planning Local Government
34 | Commission Public Hardin, Jefferson, Orange
Erath, Hood, Johnson,
CAA Palo Pinto, Parker,
35 | Texas Neighborhood Services Nonprofit Somervell, Wise
Local Government
36 | Texoma Council of Governments Public Cooke, Fannin, Grayson
Harrison, Jasper, Newton,
Panola, Sabine, San
CAA Augustine, Shelby, Tyler,
37 | Tri-County Community Action, Inc. Nonprofit Upshur
Webb County Community Action Local Government
38 | Agency Public Webb
Andrews, Borden,
Dawson, Ector, Fisher,
Gaines, Glasscock,
Howard, Loving, Martin,
Midland, Nolan, Reeves,
CAA Scurry, Upton, Ward,
39 | West Texas Opportunities, Inc. Nonprofit Winkler
Williamson-Burnet County Nonprofit CAA

40

Opportunities, Inc.

Burnet, Williamson
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5.2.

5.3.

Total number of CSBG eligible entities: 40 __ [This will automatically update based on
chartin 5.1]

Changes to Eligible Entities List: Has the list of eligible entities under item 5.1 changed
since the State’s last State Plan submission? If yes, briefly describe the changes.

X] Yes [ ] No [If yes is selected — Narrative: Community Council of Greater Dallas, Inc.
was selected to serve as the CSBG eligible entity for Dallas County in September 2017.]

Instructional Note: Limited Purpose Agency refers to an eligible entity that was
designated as a limited purpose agency under title Il of the Economic Opportunity Act
of 1964 for fiscal year 1981, that served the general purposes of a community action
agency under title Il of the Economic Opportunity Act, that did not lose its designation
as a limited purpose agency under title Il of the Economic Opportunity Act as a result of
failure to comply with that Act and that has not lost its designation as an eligible entity
under the CSBG Act.

Instructional Note: 90 percent funds are the funds a State provides to eligible entities
to carry out the purposes of the CSBG Act, as described under Section 675C of the CSBG
Act. A State must provide “no less than 90 percent” of their CSBG allocation, under
Section 675B, to the eligible entities.
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SECTION 6
Organizational Standards for Eligible Entities

Note: Reference IM 138, State Establishment of Organizational Standards for CSBG Eligible
Entities, for more information on Organizational Standards. Click HERE for IM 138.

6.1.

6.2.

6.3.

6.4.

Choice of Standards: Check the box that applies. If using alternative standards, a) attach
the complete list of alternative organizational standards, b) describe the reasons for using
alternative standards, and c) describe how the standards are at least as rigorous as the
COE-developed standards.

[X] The State will use the CSBG Organizational Standards Center of Excellence (COE)
organizational standards (as described in IM 138)

[ ] The State will use an alternative set of organizational standards [Attach supporting
documentation if this option is selected]

If the State is using the COE-developed organizational standards, does the State propose
making a minor modification to the standards, as described in IM 1387 X] Yes

[ ]No

6.2a. |If yes was selected in item 6.2, describe the State’s proposed minor modification
to the COE-developed organizational standards, and provide a rationale.

[The state has administrative rules, the Texas Administrative Code (TAC), to address state
requirements and implemented the organizational standards under the TAC. The rule
was put into place in January 2016. Minor modifications to the TAC included the state
law requirement that eligible entities follow the Texas Uniform Grant Management
Standards and the State of Texas Single Audit Circular, unless there has been a federal
preemption. Additionally, where the word bylaws is used the Department has modified
the standards to read Certificate of Formation/Articles of Incorporation or bylaws, as
needed to comply with state law. ]

How will/has the State officially adopt(ed) organizational standards for eligible entities
in the State in a manner consistent with the State’s administrative procedures act? If
“Other” is selected, provide a timeline and additional information, as necessary. [Check
all that applies and narrative where applicable]

X] Regulation

[ ] Policy
[X] Contracts with eligible entities
[ ] Other, describe: [Narrative, 2500 characters]

How will the State assess eligible entities against organizational standards, as described
in IM 1387 [Check all that apply]

[ ] Peer-to-peer review (with validation by the State or State-authorized third party)
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[ ] Self-assessment (with validation by the State or State-authorized third party)
[ ] Self-assessment/peer review with State risk analysis

[ ] State-authorized third party validation

[ ] Regular, on-site CSBG monitoring

X] Other (desk and monitoring reviews)

6.4a. Describe the assessment process.
[Narrative:

The Texas Department of Housing and Community Affairs assesses eligible entities’” compliance
with organizational standards by using a software tool which allows eligible entities to upload
documents to substantiate compliance with organizational standards. FY 2018 was the second
year that the Department utilized the software. It allows eligible entities to upload documents
throughout the federal fiscal year, except during the time period after the submission deadline
has passed (i.e., September 30) at which time the Department reviews the documents to assess
compliance. Eligible entities can log into their account and see which organizational standards
they have met and not met and are sent any related comments via email.

The assessment of organizational standards occurs at the end of the federal fiscal year after
which all eligible entities have uploaded their documentation showing compliance with each of
the organizational standards. The Department notifies the network of eligible entities
throughout the year of the deadline to upload documentation. If an eligible entity does not
upload any documentation or the proper documentation by the deadline (i.e., September 30 of
each year), then that entity will be placed in a “not met” category for the particular organizational
standard. After the initial results of the assessment are provided to the eligible entities, they are
provided a limited number of days to provide additional documentation to reverse a
determination of “not met” organizational standards.

The Department places a high emphasis on Organizational Standards, and is available for
technical assistance throughout the year. In the event that an entity does not meet a standard,
the Department will determine whether that entity requires intensive technical assistance to
meet the standard(s) and what other steps are necessary. Department staff will continue to
provide technical assistance and, if necessary, develop a Technical Assistance Plan or Quality
Improvement Plan with the entity until the standards have been met.]

6.5. Will the State make exceptions in applying the organizational standards for any eligible
entities due to special circumstances or organizational characteristics, as described in IM
1382 [] Yes [X No
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6.5a. |If yes was selected in item 6.5, list the specific eligible entities the State will
exempt from meeting organizational standards, and provide a description and a
justification for each exemption. [Narrative, 2500 characters or attach document]

If this is the first year filling out the automated State Plan, skip the following question.

6.6. Performance Target: What percentage of eligible entities in the State does the State
expect will meet all the State-adopted organizational standards in the next year? [Insert
a percentage. 40%]

Note: This information is associated with State Accountability Measures 6Sa and may
pre-populate the State’s annual report form.
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SECTION 7
State Use of Funds

Eligible Entity Allocation (90 Percent Funds) [Section 675C(a) of the CSBG Act]

7.1

7.2.

Formula: Select the method (formula) that best describes the current practice for
allocating CSBG funds to eligible entities. [Check one and narrative where applicable]

[ ] Historic

[X] Base + Formula

[ ] Formula Alone

[ ] Formula with Variables

[ ] Hold Harmless + Formula

[X] Other [Narrative: The Department distributes CSBG funds to CSBG eligible entities
based on a distribution formula which incorporates the U.S. Census Bureau Decennial
2010 Census and data from the American Community Survey (ACS) for information on
persons at 125% of poverty; a $50,000 base; a $150,000 floor; 98% weighted factor
for poverty population; and, a 2% weighted factor for the inverse ratio of population
density. The formula is applied as follows: each eligible entity receives a base award,;
then, the weighted factors of poverty population and population density are applied
to the state’s balance of the 90% funds. If the base and application of the weighted
factors do not vyield sufficient funds for the minimum floor per entity, then the
minimum floor amount is reserved for each of those CSBG eligible entities under the
floor figure. Then, the formula is re-applied to the balance of the 90% funds for
distributing the remaining funds to the remaining CSBG eligible entities. Following the
use of the decennial Census data, then on a biennial basis, the Department will use
the most recent ACS 5 year estimate data that is available. To the extent that there
are significant reductions in CSBG funds received by the Department, the Department

may revise the CSBG distribution formula through a rulemaking process.]

7.1a. Does the State statutory or regulatory authority specify the terms or formula for
allocating the 90 percent funds among eligible entities? [X] Yes [ ] No

Planned Allocation: Specify the planned allocation of 90 percent funds to eligible
entities, as described under Section 675C(a) of the CSBG Act. The estimated allocations
may be in dollars or percentages. For each eligible entity receiving funds, provide the
Funding Amount in either dollars (columns 2 and 4) or percentage (columns 3 and 5) for
the fiscal years covered by this plan.

The estimated allocations are based on FY 2019 CSBG funding levels.
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Estimated

Estimated 2020 2021

CSBG Eligible Entity Allocation Allocation
1 Aspermont Small Business Development Center, Inc. 150,000 150,000
2 Big Bend Community Action Committee, Inc. 150,000 150,000
3 Brazos Valley Community Action Programs 1,074,088 1,074,088

Cameron and Willacy Counties Community Projects,
4 Inc. 925,324 925,324
5 Central Texas Opportunities, Inc. 184,539 184,539
6 City of Austin Health and Human Services Department 1,106,425 1,106,425
7 City of Fort Worth Neighborhood Services Department 1,838,824 1,838,824
8 City of Lubbock Community Development Department 396,972 396,972
9 City of San Antonio Department of Community Initiatives 2,059,342 2,059,342
10 | Combined Community Action, Inc. 202,067 202,067
11 | Community Action Committee of Victoria, Texas 274,768 274,768
12 | Community Action Corporation of South Texas 304,869 304,869
13 | Community Action Inc. of Central Texas 279,675 279,675
14 | Community Action Social Services and Education 150,000 150,000
15 | Community Council of Greater Dallas 3,109,388 3,109,388
16 | Community Council of South Central Texas, Inc. 717,668 717,668
17 | Community Services of Northeast Texas, Inc. 431,692 431,692
18 | Community Services, Inc. 1,515,219 1,515,219
19 | Concho Valley Community Action Agency 226,667 226,667
20 | Economic Action Committee of the Gulf Coast 150,000 150,000

483,037

Economic Opportunities Advancement Corporation of
21 | Planning Region XI 483,037
22 | El Paso Community Action Program-Project BRAVO 1,224,972 1,224,972
23 | Galveston County Community Action Council, Inc. 934,196 934,196
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7.3.

Estimated

Estimated 2020 2021

CSBG Eligible Entity Allocation Allocation
24 | Greater East Texas Community Action Program 920,926 920,926
25 | Gulf Coast Community Services Association 4,949,942 4,949,942
26 | Hidalgo County Community Services Agency 1,685,433 1,685,433
27 | Hill Country Community Action Association, Inc. 511,744 511,744
28 | Nueces County Community Action Agency 431,199 431,199
29 | Panhandle Community Services 555,903 555,903
30 | Pecos County Community Action Agency 150,000 150,000
31 | Rolling Plains Management Corporation 466,094 466,094
32 | South Plains Community Action Association, Inc. 261,345 261,345
33 | South Texas Development Council 231,597 231,597
34 | Southeast Texas Regional Planning Commission 469,161 469,161
35 | Texas Neighborhood Services 447,079 447,079
36 | Texoma Council of Governments 243,900 243,900
37 | Tri-County Community Action, Inc. 320,529 320,529
38 | Webb County Community Action Agency 559,553 559,553
39 | West Texas Opportunities, Inc. 543,203 543,203
40 | Williamson-Burnet County Opportunities, Inc. 327,885 327,885

Total 30,965,225 30,965,225

Distribution Process: Describe the specific steps in the State’s process for distributing 90
percent funds to the eligible entities and include the number of days each step is expected
to take; include information about State legislative approval or other types of
administrative approval (such as approval by a board or commission). [Narrative: The
Texas State Legislature meets biennially during which time the budgets of all state
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7.4.

agencies are considered. The CSBG budget is included in the review and appropriation of
the Department’s overall budget.

The Department is required to obtain approval from its Governing Board prior to releasing
funding contracts. The Department posts an agenda seven days prior to a monthly Board
meeting to include an item seeking approval of the CSBG State Plan, which includes
obtaining Board approval to release funding contracts to the eligible entities. Upon Board
approval of the CSBG State Plan and any rule changes effective for the program year, an
internal approval process of the individual funding contracts for the eligible entities will
occur. The Department distributes funding utilizing an electronic contract and reporting
system. Upon receipt of Notice of Grant Award from USHHS, the Department generates
contracts to allocate the 90% pass-through funding to the CSBG eligible entities. This
process can take up to 30 days.]

Distribution Timeframe: Does the State plan to make funds available to eligible entities
no later than 30 calendar days after OCS distributes the Federal award?

[] Yes [XINo

7.4a. |If no, describe State procedures to ensure funds are made available to eligible
entities consistently and without interruption. [Narrative: The Department will
make the funds available within 30 calendar days after Federal and State authority
was provided, with the exception of the 1%t quarter because of the State’s CSBG
contract year beginning January 1]

Note: Item 7.4 is associated with State Accountability Measure 2Sa and may pre-
populate the State’s annual report form.

If this is the first year filling out the automated State Plan, skip the following question.

7.5.

Performance Management Adjustment: How is the State improving grant and/or
contract administration procedures under this State Plan as compared to past plans? Any
improvements should be based on analysis of past performance, and should consider
feedback from eligible entities, OCS, and other sources, such as the public hearing. If the
State is not making any improvements, provide further detail. [Narrative: Because of
feedback in the past from the network of eligible entities (e.g., most recent ACSI Survey),
and an analysis of internal standard operating procedures, the State has made
improvements to its internal contract administration process and its legal Department
review process to ensure that the CSBG contracts are executed prior to the start date.
The State is always open to input from the network regarding its processes and
procedures through whatever medium it may come (e.g., public hearings, public
comment, conversation, surveys, etc.). ]

Note: This information is associated with State Accountability Measure 2Sb and may
pre-populate the State’s annual report form.

Administrative Funds [Section 675C(b)(2) of the CSBG Act]
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7.6. What amount of State CSBG funds does the State plan to allocate for administrative
activities, under this State Plan? The estimate may be in dollars or a percentage. [5%]

7.7. How many State staff positions will be funded in whole or in part with CSBG funds under
this State Plan? [50]

7.8. How many State Full Time Equivalents (FTEs) will be funded with CSBG funds under this

State Plan? [approximately 13]

Remainder/Discretionary Funds [Section 675C(b) of the CSBG Act]

7.9.

Does the State have remainder/discretionary funds? X] Yes [ ] No

If yes was selected, describe how the State plans to use remainder/discretionary funds
in the table below.

Note: This response will link to the corresponding assurance, item 14.2.

Instructional Note: The assurance under 676(b)(2) of the Act (item 14.2 of this State
Plan) specifically requires a description of how the State intends to use
remainder/discretionary funds to “support innovative community and neighborhood-
based initiatives related to the purposes of [the CSBG Act].” Include this description in
row “f” of the table below and/or attach the information.

If a funded activity fits under more than one category in the table, allocate the funds
among the categories. For example, if the State provides funds under a contract with
the State Community Action Association to provide training and technical assistance to
eligible entities and to create a statewide data system, the funds for that contract
should be allocated appropriately between row a and row c. If allocation is not possible,
the State may allocate the funds to the main category with which the activity is
associated.

Note: This information is associated with State Accountability Measures 3Sa; the
responses may pre-populate the State’s annual report form.

Remainder of Year One Year One Year Two Year Two Brief description

Discretionary Fund | Planned $ Planned % Planned $ Planned % of

Uses services/activities

(See 675C(b)(1) of
the CSBG Act)

a. Training and $150,000 8.82% $150,000 8.82% T&TA provided by

Technical staff or an
Assistance outsourced

provider in areas
such as ROMA,
Org Standards,
Case
Management,
Board, Reporting,
community action
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Remainder of Year One Year One Year Two Year Two Brief description
Discretionary Fund | Planned $ Planned % Planned $ Planned % of

Uses services/activities
(See 675C(b)(1) of
the CSBG Act)

plans, needs
assessments,
strategic
planning, data
analysis, and
other areas as
requested.

b. Coordination of | $0 SO
State-operated
programs and/or
local programs
c. Statewide $0 $0
coordination and
communication
among eligible
entities

d. Analysis of SO SO
distribution of
CSBG funds to
determine if
targeting greatest
need

e. Asset building SO SO
programs
f. Innovative SO SO
programs/activities
by eligible entities
or other
neighborhood
groups

g. State charity tax | $O SO
credits
h. Other activities $1,550,000 91.18% $1,550,000 91.18% See notes below
specify (see below
for details)

Totals $1,700,000 100% $1,700,000 100%

Other Activities. Specify: The planned uses may change as directed by the Governing Board.
Expected uses: 1) Network Operational Investments which assists eligible entities in meeting
requirements of Organizational Standards that they have not yet achieved primarily through
tangible deliverables $200,000; 2) Direct Client Assistance which can go to activities including,
but not limited to, assisting eligible clients with obtaining job-associated uniforms and training,
direct educational expenses (e.g., tuition, textbooks, etc.), the cost of transportation to and from
work and other necessary functions, and the cost of certain health care needs $500,000; 3)
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Intensive CAA Assessments which provides intensive third-party assessments to assess
operations and procedures of approximately three to five CSBG eligible entities with critical
needs $150,000; 4) Network Transition Fund which help CSBG eligible entities absorb transitional
expenses when they absorb other CSBG services areas $50,000; 5) Migrant Seasonal Farm
Worker and Native American Populations Employment and Education Initiatives $300,000; 6)
Housing Voucher Program Support Fund $125,000; 7) Disaster Recovery Fund $150,000; and 8)
to provide training and technical assistance related to homelessness in the Balance of State
Continuum of Care and related statewide homelessness initiatives $75,000.

As a result of this State Plan being approved by the TDHCA Governing Board, the Request for
Applications for the Direct Client Assistance and Network Operational Investments awards will
be released by Department staff without further Board approval.

When determining which eligible entities receive CSBG discretionary funds, the degree to which
an eligible entity complies with meeting assigned TOP targets, CSBG discretionary fund
expenditure rates, submittal requests by the Department regarding expenditure and
performance reports, needs assessments, strategic plans, community action plans, annual report
data, and compliance with CSBG Organizational Standards may be a criterion.

If any of the categories above are not fully expended during the Contract Term the Department
may shift the unexpended funds to other discretionary categories that it determines are best
suited to receive the funds at the time or to the network of eligible entities to be used for CSBG
eligible activities.

If funding to the State from HHS is less than projected in the first year or second year, the reduced
amount of the discretionary funds will be taken from the Network Operational Investment
activity.

If funding is more than projected in the first year or second year, the increased amount of the
discretionary funds will be given to the Disaster Recovery Fund, and if unutilized may be used to
increase the amount of funds made available to Migrant Seasonal Farm Worker and Native
American Populations Employment and Education Initiatives.

7.10. What types of organizations, if any, does the State plan to work with (by grant or contract
using remainder/discretionary funds) to carry out some or all of the activities in table 7.9.
[Check all that apply and narrative where applicable]

[X] CSBG eligible entities (15 to 40) (if checked, provide the expected number of CSBG
eligible entities to receive funds)

[ ] Other community-based organizations

[ ] State Community Action association

[ ] Regional CSBG technical assistance provider(s)

[X] National technical assistance provider(s)

X] Individual consultant(s)
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[X] Tribes and Tribal Organizations

[X] Other [Migrant Seasonal Farm Worker Organizations, Housing Voucher Program
Support, Homelessness Organization]

[ ] None (the State will carry out activities directly)

Note: This response will link to the corresponding CSBG assurance, item 14.2.

If this is the first year filling out the automated State Plan, skip the following question.

7.11.

Performance Management Adjustment: How is the State adjusting the use of
remainder/discretionary funds under this State Plan as compared to past plans? Any
adjustment should be based on the State’s analysis of past performance, and should
consider feedback from eligible entities, OCS, and other sources, such as the public
hearing. If the State is not making any adjustments, provide further detail. [Narrative:

The Department anticipates an increase in CSBG funding for 2020 and 2021 as compared
to the projections in the 2018 and 2019 CSBG State Plan. In 2020 and 2021, the
Department will continue to utilize $150,000 for training and technical assistance
activities. Within the Other Activities category, the State will: increase the budget for
Intensive Eligible Entity Assessments from $100,000 to $150,000 to ensure that there are
sufficient funds to address several entities in need of evaluation; decrease the Network
Transition Fund from $130,000 to $50,000 because there are limited opportunities
expected for such transitions to occur; splitting the Direct Client Assistance and/or
Network Operational Investments into two separate activities that may be pursued
separately, while increasing the total from the two activities, now with $200,000 for
Network Operational Investments and $500,000 for Direct Client Assistance; slightly
decreasing the funds for the Housing Voucher Program from $130,000 to $125,000 based
on recent expenditure trends; maintaining the Disaster Recovery Fund at $150,000;
increasing the support for homelessness efforts in the Balance of State Continuum of Care
and related statewide homelessness initiatives through the Texas Homeless Network
from $50,000 to $75,000 to address the ongoing critical need and emphasis on the
importance of homeless activities; and retaining the funding level for Migrant Seasonal
Farm Worker and Native American Employment and Educational Initiatives at $300,000.

Note:

If funding is less or more than projected, reductions/increases will be implemented as
described in Section 7.9. These changes are consistent with feedback from the eligible
entity network in the 2017 ACSI Survey with the exception of one comment contrary to
the State using discretionary funds to support homelessness initiatives. The State
continues to support homelessness initiatives and feels that the use of this small amount
of discretionary funds is able to create an impact in serving homelessness particularly in
rural Texas. ]
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Note: This information is associated with State Accountability Measures 3Sb, and
will pre-populate the State’s annual report form.

SECTION 8
State Training and Technical Assistance

8.1. Describe the State’s plan for delivering CSBG-funded training and technical assistance to
eligible entities under this State Plan by completing the table below. Add a row for each
activity: indicate the timeframe; whether it is training, technical assistance or both; and
the topic. (CSBG funding used for this activity is referenced under item 7.9(a), Use of
Remainder/Discretionary Funds.)

Note: 8.1 is associated with State Accountability Measure 3Sc and may pre-populate
the State’s annual report form.

Fiscal Year (Y) Training (T), Technical | Topic Brief Description of Other

Quarter (Q) / Assistance (TA), or

Timeframe Both (B)

FYl1-Qi B F, GTB, OS-G, | Department staff provides

0S-Us, CSD, technical assistance as identified by
R, ROMA, CA, | our T&TA Plan that was developed
SP, M, CM, by the state office, state
NPI association, and RPIC. The T&TA
plan was developed from eligible
entity requests, monitoring
reports, workgroups, surveys, and
performance analysis. The State
has an on-line system to request
T&TA or to submit questions for TA.
T&TA is conducted by the following
means: on-site training,
conferences, regional training
series, webinars, teleconferences,
workshops, videos, Best Practices,
FAQs, and online tools/resources.
Training is customized to the needs
of the eligible entity. ROMA s
embedded into all trainings,
guidance, and materials. Initial CM
training is provided through an
online video training series.
Subsequent CM  training is
provided on-site and/or in
regionals. Individualized TA for SP
will be provided in 2020, as a
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Fiscal Year (Y) Training (T), Technical | Topic Brief Description of Other
Quarter (Q) / Assistance (TA), or
Timeframe Both (B)
continuation to SP trainings and
guides previously provided. GTB
are provided most quarters. TA on
reporting is provided monthly by
Department reporting staff and
performance analysis is provided
by trainers indicated by reports. F,
0S-G, 0S-US, T&A will be provided
as requested and as needed;
although aspects of each are
incorporated into regular trainings
as appropriate. CA, SP, CSD, M, TA
will be provided as needed. SP
primarily FY1Ql. Intensive
assessment and associated T&TA
will be provided to entities
identified as “at-risk.”
FY1-Q2 B F, GTB, OS-G, | Same as FY1-Ql
0S-US, CSD,
R, ROMA, M,
CM, NPI
FY1-Q3 B F, GTB, OS-G, | Same as FY1-Ql
0S-US, CSD,
R, ROMA, M,
CM, NPI
FY1-Q4 B F, GTB, OS-G, | Same as FY1-Ql
0S-US, CSD,
R, ROMA, M,
CM, NPI
FY2 -Q1 B F, GTB, OS-G, | Same as FY1-Ql
0S-US, CSD,
R, ROMA, M,
CM, NPI
FY2 - Q2 B F, GTB, OS-G, | Same as FY1-Q1l
0Ss-US, CSD,
R, ROMA, M,
CM, NPI
FY2 -Q3 B F, GTB, OS-G, | Same as FY1-Ql
0S-US, CSD,
R, ROMA, M,
CM, NPI
FY2 -Q4 B F, GTB, OS-G, | Same as FY1-Ql
0S-US, CSD,
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Fiscal Year (Y) Training (T), Technical | Topic Brief Description of Other
Quarter (Q) / Assistance (TA), or
Timeframe Both (B)
R, ROMA, M,
CM, NPI
Topic:
e Fiscal (F)

Governance/Tripartite Boards (GTB)

Organizational Standards-General (0S-G)

Organizational Standards (OS-US)- for eligible entities with unmet standards on Technical
Assistance Plans or Quality Improvement Plans

Correcting Significant Deficiencies Among Eligible Entities (CSD)
Reporting (R)

ROMA

Community Assessment (CA)

Strategic Planning (SP)

Monitoring (M)

Communications (C)

Technology (T)

National Performance Indicators (NPI)

Other — Case Management (CM)

8.1a. The planned budget for the training and technical assistance plan (as indicated in
the Remainder/Discretionary Funds table in item 7.9): [150,000]

If this is the implementation year for organizational standards, skip question 8.2.

8.2.

Does the State have in place Technical Assistance Plans (TAPs) or Quality Improvement
Plans (QIPs) for all eligible entities with unmet organizational standards, if appropriate?

[X] Yes [ ] No (The Department reviews all submitted documentation of Organizational
Standards, and provides technical assistance and detailed guidance for all standards that
are not met. The Department continues to train and assist the network of eligible entities
which, as a whole, are still in the process of putting systems in place to achieve
Organizational Standards compliance, and maintain applicable documentation on a
regular and timely basis enabling them to upload related documents throughout the year.
Improvements are made each succeeding year.

Eligible entities who meet 30%-69.99% of Organizational Standards will be required to
work with the Department to develop a TAP which will include targeted training and
technical assistance and a timeframe for the entity to meet the standards. Eligible entities
who achieve 70%-99.99% will be provided with technical assistance with the goal of
achieving 100% compliance in the following year. In FFY 2020 and 2021, eligible entities
who have met less than 30% of the Organizational Standards in consecutive years may be
placed on a Quality Improvement Plan, which will establish a timeframe and benchmarks
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8.3.

for improvement. Failure to show progress in meeting TAP targets may result in an entity
being placed on a QIP. Additionally, any entity not showing progress in meeting
Organizational Standards for three consecutive years may also result in an entity being
placed on a QIP. Failure to show progress in meeting QIP targets as well as significant and
repetitive issues identified in monitoring reviews may result in the State proceeding to
take additional actions including termination of CSBG funding per CSBG Information
Memorandum 116 and state rules.

Note: 8.2 is associated with State Accountability Measure 6Sb. QIPs are described in
Section 678C(a)(4) of the CSBG Act. If the State, according to their corrective action
procedures, does not plan to put a QIP in place for an eligible entity with one or more
unmet organizational standards, the State should put a TAP in place to support the
entity in meeting the standard(s).

Indicate the types of organizations through which the State plans to provide training
and/or technical assistance as described in item 8.1, and briefly describe their
involvement? (Check all that apply.) [Check all that applies and narrative where
applicable]

[ ] CSBG eligible entities (if checked, provide the expected number of CSBG eligible
entities to receive funds) [Narrative]

[ ] Other community-based organizations

[X] State Community Action association

[X] Regional CSBG technical assistance provider(s)

[X] National technical assistance provider(s)

X] Individual consultant(s)

[ ] Tribes and Tribal Organizations

[ ] Other[]

If this is the first year filling out the automated State Plan, skip the following question.

8.4.

Performance Management Adjustment: How is the State adjusting the training and
technical assistance plan under this State Plan as compared to past plans? Any adjustment
should be based on the State’s analysis of past performance, and should consider
feedback from eligible entities, OCS, and other sources, such as the public hearing. If the
State is not making any adjustments, provide further detail. [Narrative: Texas has
developed its T/TA Plan in partnership with the state association and RPIC (as laid out in
the T/TA Template). Texas has increased network input through workgroups, and online
T&TA surveys/evaluations. Each Eligible Entity (EE) is assigned a personal trainer as their
point-of-contact. Each personal trainer tracks all performance/expenditures, T&TA needs,
and provides EEs with data analysis, TAPs, and other needs. The State uses the ASCI
Survey results when developing the Joint State TTA Plan with the State Association. The
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State training team decided to address the two ASCI Survey drivers that had scores lower
than the National scores.

In response to our score of 64 in the Monitoring and Corrective Action driver, the State
implemented the following:

° Compliance monitors copy training staff on all eligible entity communications.

° The training team provides monitors with performance and expenditure
dashboards for each eligible entity prior to the onsite visit.

) After each visit, the trainers meet with the monitors to discuss findings and/or
concerns, and as appropriate, develop a TTA plan.

° The training team meets with monitors pre and/or post monitoring to review
issues and ensure alignment.

° Technical assistance is provided to eligible entities related to monitoring
findings.

In response to our score of 66 in the Communication driver, the State implemented the
following:

° To eliminate redundancy and excessive emails to eligible entities, the training
team forwards all upcoming training events (local, regional, and national) to the
State Association to send out in a bi-monthly e-Newsletter, which is emailed to
the entire Network.

° The training team provides Quarterly Network webinars to communicate changes
and/or new requirements.
° A Network email is sent out whenever new or updated guides, best practices, or

tools are released. Webinars are conducted whenever training is required for use
of new or updated materials.
) A contact list with name, email, and phone number of State staff to contact
regarding contracts, reporting, fiscal, and training was sent to each eligible entity.
Each trainer has a back-up trainer to promote greater staff availability.
o The Department has continued its use of the online submission of questions that
are answered by staff within 72 hours, typically within the day.]

Note: This information is associated with State Accountability Measures 3Sd and may
pre-populate the State’s annual report form.

SECTION 9
State Linkages and Communication
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Note: This section describes activities that the State may support with CSBG
remainder/discretionary funds, described under Section 675C(b)(1) of the CSBG Act. The State
may indicate planned use of remainder/discretionary funds for linkage/communication activities
in Section 7, State Use of Funds, items 7.9(b) and (c).

9.1. State Linkages and Coordination at the State Level: Describe the linkages and
coordination at the State level that the State plans to create or maintain to ensure
increased access to CSBG services to low-income people and communities under this
State Plan and avoid duplication of services (as required by the assurance under Section
676(b)(5)). Describe or attach additional information as needed. [Check all that apply
from the list below and provide a Narrative. The Department administers the CSBG grant
along with LIHEAP and Weatherization, and all are administered by the Community Affairs
Division. The Department also administers the State’s housing programs.

The Department is the administrative agency for the Texas Inter-Agency Council for the
Homeless (TICH). The TICH membership includes representatives from the Governor’s
Office, Texas Department of Family and Protective Services, Texas Education Agency,
Texas Workforce Commission, Health and Human Services Commission, criminal justice
state agencies, Texas Homeless Network, and other housing and homeless advocacy
organizations. The Department chairs the TICH. At the September 28, 2018 meeting, the
TICH was provided information about the CSBG program and the eligible entities across
the State.

The Department also chairs the State’s Housing and Health Services Coordination Council
which is composed of several State agencies including the State’s WIOA agency, Child
Protective Services, and the state health services agency.]

Note: This response will link to the corresponding CSBG assurance, item 14.5. In
addition, this item is associated with State Accountability Measure 7Sa and may pre-
populate the State’s annual report form.

[X] state Low Income Home Energy Assistance Program (LIHEAP) office
[X] State Weatherization office

[ ] State Temporary Assistance for Needy Families (TANF) office

[ ] State Head Start office

[ ] State public health office

[ ] State education department

[X] state Workforce Innovation and Opportunity Act (WIOA) agency
[ ] State budget office

[ ] Supplemental Nutrition Assistance Program (SNAP)

[ ] State child welfare office

[X] State housing office

[ ] Other

9.2. State Linkages and Coordination at the Local Level: Describe the linkages and
coordination at the local level that the State plans to create or maintain with
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9.3.

governmental and other social services, especially antipoverty programs, to assure the
effective delivery of and coordination of CSBG services to low-income people and
communities and avoid duplication of services (as required by assurances under Sections
676(b)(5) and (b)(6)). Attach additional information as needed. [Narrative: The
Department administers the CSBG in a state whose territory is as vast as it is varied. As
such, the Department’s strategy centers on ensuring local coordination through the local
service providers. The Department requires CSBG eligible entities to coordinate funds
and services at the local level. The Community Action Plan from each entity has to
describe the eligible entities’ coordination efforts with city, county, schools, non-profits,
and other local or regional organizations. CSBG eligible entities coordinate services and
work to avoid duplication of services with other providers. CSBG eligible entities are
encouraged to participate in local social service and homeless coalitions whose goal is to
coordinate services. The Department has stressed the importance of CSBG eligible
entities coordinating with WIOA agencies to assist persons to obtain employment and
other benefits through WIOA. To assist in this matter, the Department works with the
Texas Workforce Commission and/or the Workforce Development Boards throughout the
state putting them in contact with the Executive Director or governing officer of each
eligible entity in their area encouraging them to work with eligible entities so that low-
income Texans in their area can better be served.]

Note: This response will link to the corresponding CSBG assurances, items 14.5 and
14.6.

Eligible Entity Linkages and Coordination

9.3a State Assurance of Eligible Entity Linkages and Coordination: Describe how the
State will assure that the eligible entities will coordinate and establish linkages to
assure the effective delivery of and coordination of CSBG services to low-income
people and communities and avoid duplication of services (as required by the
assurance under Section 676(b)(5)). Attach additional information as needed.
[Narrative: The State requires CSBG eligible entities to coordinate funds at the
local level. Their Community Action Plan has to describe their coordination efforts
with city, county, schools, non-profits, and other organizations. CSBG eligible
entities coordinate services and work to avoid duplication of services with other
providers. Most CSBG eligible entities participate in local social service and
homeless coalitions whose goal is to coordinate services.]

Note: This response will link to the corresponding CSBG assurance, item 14.5.

9.3b State Assurance of Eligible Entity Linkages to Fill Service Gaps: Describe how the
eligible entities will develop linkages to fill identified gaps in the services, through
the provision of information, referrals, case management, and follow-up
consultations, according to the assurance under Section 676(b)(3)(B) of the CSBG
Act. [Narrative: The Department requires a Community Action Plan be submitted
annually, which includes a section wherein eligible entities describe any gaps in
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9.4.

9.5.

services, and their strategy to address those gaps. If a gap is not currently being
addressed or not being sufficiently addressed, eligible entities are to develop and
implement a strategy to work with other organizations in their local communities
to address the gaps in services. ]

Note: This response will link to the corresponding CSBG assurance, item 14.3b.

Workforce Innovation and Opportunity Act (WIOA) Employment and Training Activities:
Does the State intend to include CSBG employment and training activities as part of a
WIOA Combined State Plan, as allowed under the Workforce Innovation and Opportunity
Act (as required by the assurance under Section 676(b)(5) of the CSBG Act)?

[ JYes [X]No

Note: This response will link to the corresponding CSBG assurance, item 14.5.

9.4a

9.4b.

If the State selected “yes” under item 9.4, provide the CSBG-specific information
included in the State’s WIOA Combined Plan. This information includes a
description of how the State and the eligible entities will coordinate the provision
of employment and training activities through statewide and local WIOA
workforce development systems. This information may also include examples
of innovative employment and training programs and activities conducted by
community action agencies or other neighborhood-based organizations as part of
a community antipoverty strategy. [Narrative, 2500 Characters]

”

If the State selected “no” under item 9.4, describe the coordination of
employment and training activities, as defined in Section 3 of WIOA, by the State
and by eligible entities providing activities through the WIOA system. [Narrative:
Annually, CSBG eligible entities must submit a Community Action Plan to the
Department. As part of the Plan, if entities are providing employment and training
activities, CSBG eligible entities must describe their coordination with WIOA
offices in their service area. The Department encourages CSBG eligible entities to
coordinate with their regional WIOA providers to develop ways to better
coordinate services and collaborate to assist persons to transition out of poverty.
Texas has twenty-eight Workforce Development Boards serving the State’s two-
hundred and fifty-four counties. Each Workforce Board determines how to
administer the WIOA grants. Therefore, close working relationships must be
established at the local level by each CSBG eligible entity. The State is available,
upon request, to facilitate any CSBG eligible entities collaborative efforts with
their local WIOA office. Additional information on WIOA in Texas can be found at
https://twc.texas.gov/]

Emergency Energy Crisis Intervention: Describe how the State will assure, where
appropriate, that emergency energy crisis intervention programs under title XXVI (relating
to Low-Income Home Energy Assistance) are conducted in each community in the State,
as required by the assurance under Section 676(b)(6) of the CSBG Act). [Narrative: The
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9.6.

9.7

9.8.

Department administers the LIHEAP grant, which funds the Comprehensive Energy
Assistance Program (CEAP). The CEAP provides utility assistance to low-income persons
and includes an energy crisis component. LIHEAP also supports the Department’s
weatherization program. The majority of the CSBG eligible entities administer both the
CEAP and weatherization programs. The Department programs a portion of CSBG
discretionary funds for assistance in the case of declared natural disasters. The funds may
be used to provide emergency energy crisis intervention.]

Note: This response will link to the corresponding CSBG assurance, item 14.6.

State Assurance: Faith-based Organizations, Charitable Groups, Community
Organizations: Describe how the State will assure local eligible entities will coordinate
and form partnerships with other organizations, including faith-based organizations,
charitable groups, and community organizations, according to the State’s assurance
under Section 676(b)(9) of the CSBG Act. [Narrative: Annually, CSBG eligible entities must
submit a Community Action Plan to the Department. As part of the plan, CSBG eligible
entities describe the organizations with which they coordinate services including faith-
based organizations, charitable groups, and community organizations. Close coordination
and referral takes place with these organizations. Training further reinforces this
coordination.]

Note: this response will link to the corresponding assurance, item 14.9

Coordination of Eligible Entity 90 Percent Funds with Public/Private Resources: Describe
how the eligible entities will coordinate CSBG 90 percent funds with other public and
private resources, according to the assurance under Section 676(b)(3)(C) of the CSBG Act.
[Narrative: Annually, CSBG eligible entities must submit a Community Action Plan to the
Department. As part of the plan, CSBG eligible entities describe the organizations with
which they coordinate services, including private and public organizations. Many of the
CSBG eligible entities obtain either in-kind assistance or funds from local governments to
support the programs that they administer, including donations of space in local
government facilities to be utilized by eligible entities to provide CSBG supported services.

]

Note: this response will link to the corresponding assurance, item 14.3c.

Coordination among Eligible Entities and State Community Action Association: Describe
State activities for supporting coordination among the eligible entities and the State
Community Action Association. [Narrative: The Department works closely with the state
eligible entity association, the Texas Association of Community Action Agencies (TACAA).
The Department meets with the association and their board on a regular basis to discuss
ways that the Department can better meet the needs of the eligible entities. The
Department receives their input on the development of the CSBG State Plan, training and
technical assistance needs, rule revisions, use of CSBG discretionary funds, and other
issues. The state association holds an annual conference for CSBG eligible entities and
the Department provides staff to present training to CSBG eligible entities. When
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necessary, the Department also works with TACAA to form CSBG working groups to help
the Department develop strategies on key issues. It should be noted that because not all
eligible entities are members of TACAA, the Department ensures that all non-member
eligible entities are included in all opportunities. ]

9.9 Communication with Eligible Entities and the State Community Action Association: In
the table below, describe the State’s plan for communicating with eligible entities, the
State Community Action Association, and other partners under this State Plan. Include
communication about annual hearings and legislative hearings, as described under

Section 4, CSBG Hearing Requirements.

Communication Plan

Topic

Expected Frequency

Format (drop down)

Brief Description of “Other”

[Narrative: The
Department continues to
hold quarterly meetings
via webinar that are open
to the entire CSBG
network. During these
meetings, the Department
discusses issues and
announcements
surrounding CSBG related
topics (e.g., Organizational
Standards, RFAs, NOFAs,
rule revisions, CSBG
funding,
performance/expenditure
report deadlines, the State
Plan, public hearings and
public comment periods,
training announcements,
due dates of action plans,
needs assessments and
strategic plans, and similar
announcements and
coordination with other
Department programs
such as utility assistance
and weatherization. The
Department may bring
together periodic
workgroups for Network
input to state plans, rules,
and T&TA needs. ]

Dropdown Options:

. |:| Daily
. |:| Weekly
Twice-Monthly

Monthly

[]
[]
. |Z| Quarterly
[]
[]
X

Semi-Annually

Annually

Other
(Periodically)

Dropdown Options:

. |:| Newsletter

. |:| Mailing

- X
Meetings/Presentation

. |:| Blog

. |:| Email
|:| Website

. |:| Social Media
X

Other

[Narrative, 2500 characters]

If “Other" is selected in
columns 2 and/or 3, describe in
this column.

Other: From time to time as
necessary, workgroups or
meetings may be formed to
address key issues. Quarterly
meetings with eligible entities
and the State Association are
held via webinar.

Topic

Expected Frequency

Format (drop down)

Brief Description of “Other”

[Narrative: The
Department informs
CSBG eligible entities of

Dropdown Options:

e [ ] Daily

e [ ] Weekly

Dropdown Options:
e [X] Newsletter

e [ ] Mailing

[Narrative, 2500 characters]
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Topic

Expected Frequency

Format (drop down)

Brief Description of “Other”

notices received from
USHHS, the National
Association for State
Community Services
Programs, and the
Community Action
Partnership. This occurs
as notices and guidance
arises. Many of these
notices are shared in
coordination with the
Network by the State
Association TACAA
through their bi-monthly
e-newsletter. ]

e [X] Twice-Monthly
e [ ] Monthly
e [ ] Quarterly
e [ ] Semi-Annually

e [ ] Annually
e [ ] Other

o [

Meetings/Presentati

on
e [ ] Blog
e [X Email
e [ ] Website
e [ ] social Media
e [ ] Other

If “Other" is selected in
columns 2 and/or 3,
describe in this column

[Narrative: The
Department develops
guidance for the annual
Community Action Plan
and for the annual
budget. Every 3 years,
the Department issues
guidance for the
Community Assessment
and for the Strategic
Plan every 5 years. The
Department also issues
other program guidance
on areas such as case
management, self-
sufficiency, program
reporting, and
administration.]

Dropdown Options:

e [ ] Daily

e [ ] Weekly
e [ ] Twice-Monthly
e [ ] Monthly

e [ ] Quarterly
e [ ] Semi-Annually

e [X] Annually
e [X] Other

Dropdown Options:
e [ ] Newsletter
e [ ] Mailing

« X

Meetings/Presentati

on
e [ ] Blog
e [X Email
e [X] Website
e [ ] social Media
e [X] other

[Narrative, 2500 characters]

If “Other" is selected in
columns 2 and/or 3,
describe in this column
Other: The guidance that is
developed is posted on the
Department’s website. The
Department may also
conduct regional workshops,
individualized workshops,
webinars or
teleconferences.
Information may also be
presented at State
Association Conferences.

[Narrative: The
Department will
conduct public hearings
to obtain comment on
the biennial CSBG State
Plan and institution of
rules. The Department
will also accept public
comment via e-mail or
letters and at Governing
Board meetings. ]

Dropdown Options:

e [ ] Daily

e [ ] Weekly
e [ ] Twice-Monthly
e [ ] Monthly

e [ ] Quarterly
e [ ] Semi-Annually

e [ ] Annually
e [X] other

Dropdown Options:
e [ ] Newsletter
e [ ] Mailing

« X

Meetings/Presentati

on
e [ ] Blog

e X Email

e [X] Website

e [ ] social Media
e [X] other

[Narrative, 2500 characters]

If “Other" is selected in
columns 2 and/or 3,
describe in this column.
Other: Information
regarding the public
hearings will be posted in
the Texas Register.

The hearings will be open to
interested persons.
Comments can be submitted
in person at a hearing or in
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Topic Expected Frequency Format (drop down) Brief Description of “Other”
writing by e-mail or letter to
the Department.

9.10. Feedback to Eligible Entities and State Community Action Association: Describe how the

State will provide feedback to local entities and State Community Action Associations
regarding performance on State Accountability Measures. [Narrative: The Department
will, within 60 calendar days of receiving feedback from OCS, provide eligible entities and
the State Association, via an e-mail communication, the results of the ACSI Survey. The
Department will also provide a synopsis of key concerns identified by eligible entities. The
Department will also communicate with the State Association to discuss survey results
and develop a plan to address concerns.]

Note: This information is associated with State Accountability Measure 5S(iii). The
measure indicates feedback should be provided within 60 calendar days of the State
getting feedback from OCS.

If this is the first year filling out the automated State Plan, skip the following question.

9.11.

Performance Management Adjustment: How is the State adjusting the Communication
plan in this State Plan as compared to past plans? Any adjustment should be based on the
State’s analysis of past performance, and should consider feedback from eligible entities,
OCS, and other sources, such as the public hearing. If the State is not making any
adjustments, provide further detail. [Narrative: The Department works in partnership
with the State Association regarding communications sent out to the Network. The State
Association sends out a twice a month e-newsletter which compiles guidance from OCS,
the Department, upcoming T&TA opportunities, and other information. The Department
continually assesses the need to form workgroups with either the State Association or
with eligible entities or both in order to receive input to rules, plans, guidance, or T&TA
needs. Other ways the Department obtains the Network’s input is surveys and e-mail
communications. One of the comments in the 2017 ACSI survey was the need for the
Department to have consistent messages from all staff and divisions. The Community
Affairs Division, which administers the CSBG grant, has continued to work more closely
with the Compliance Division to share the results of monitoring reviews, and to develop
and deliver training and technical assistance to address identified issues.]

Note: This information is associated with State Accountability Measures 7Sb; this
response may pre-populate the State’s annual report form.

SECTION 10
Monitoring, Corrective Action, and Fiscal Controls

Monitoring of Eligible Entities (Section 678B(a) of the CSBG Act)
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10.1. Specify the proposed schedule for planned monitoring visits including: full on-site
reviews; on-site reviews of newly designated entities; follow-up reviews — including
return visits to entities that failed to meet State goals, standards, and requirements; and

other reviews as appropriate.

This is an estimated schedule to assist States in planning. States may indicate “no review”
for entities the State does not plan to monitor in the performance period.

For States that have a monitoring approach that does not fit within the table parameters,
attach the State’s proposed monitoring schedule.

Note: This information is associated with State Accountability Measure 4Sa(i); this
response may pre-populate the State’s annual report form.

CSBG Eligible Entity Review Type | Target Date Date of Last Full Brief Description of

FY20-FY21(Quarter) | Onsite Review (if “Other”

(Note: the dates applicable)

may change based

on risk)
El Paso Community Action | No Review January 24, 2018 Risk Based and can
program, Project BRAVO, change accordingly
Inc.
Panhandle Community Full on-site FY20 November 1, 2017 Risk Based and can
Services change accordingly
Brazos Valley Community | Full on-site August 28, 2018 Risk Based and can
Programs FY20 change accordingly
Rolling Plains Full on-site FY21 November 26, Risk Based and can
Management Corp. 2018 change accordingly
Combined Community No Review February 1, 2018 Risk Based and can
Action, Inc. change accordingly
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CSBG Eligible Entity Review Target Date Date of Last Full Brief Description of
Type (Quarter) Onsite Review (if “Other”

applicable)
Hidalgo County Community Full on-site December 31, 2018 | Risk Based and can
Services Agency Fy21 change accordingly
Community Action Social Full on-site March 31, 2018 Risk Based and can
Services and Education Fy21 change accordingly
South Texas Development Full on-site May 23, 2018 Risk Based and can
Council Fy21 change accordingly
Gulf Coast Community Full on-site Risk Based and can
Services Association FY19-Q3 May 26, 2017 change accordingly
Austin, City of, Health and Full on-site August 22, 2018 Risk Based and can
Human Service Department FY21 change accordingly
Community Council of Initial full No review Risk Based and can
Greater Dallas on-site FY19-Q4 performed yet- change accordingly

newly designated

Entity
Community Action No Review May 22, 2018 Risk Based and can
Committee of Victoria, Texas change accordingly
Cameron and Willacy Full on-site July 20, 2017 Risk Based and can
Counties Community FY20-Q1 change accordingly
Projects, Inc.
Tri-County Community Full on-site FY21 November 16, 2018 | Risk Based and can
Action, Inc. change accordingly
Community Services, Inc. Full on-site | FY19-Q4 June 14, 2016 Risk Based and can

change accordingly
Pecos County Community Full on-site April 3, 2018 Risk Based and can
Action Agency FY19-Q2 change accordingly
Economic Opportunities No Review November 8, 2017 Risk Based and can
Advancement Corp of PR XI change accordingly
Texas Neighborhood Services | Full on-site FY19-Q3 September 21, 2015 | Risk Based and can
change accordingly

Aspermont Small Business Full on-site FY20 June 25, 2017 Risk Based and can
Development Center, Inc. change accordingly
West Texas Opportunities, Full on-site Risk Based and can
Inc. FY20-Q1 March 23, 2018 change accordingly
Greater East Texas Full on-site February 14, 2016 Risk Based and can
Community Action Program FY20-Q3 change accordingly
Southeast Texas Regional Full on-site | FY20-Q1l February 23,2017 Risk Based and can
Planning Commission change accordingly
City of San Antonio No Review Risk Based and can
Department of Community November 1, 2017 change accordingly
Initiatives
Central Texas Opportunities, Risk Based and can
Inc. March 29, 2018 change accordingly
Concho Valley Community Full On-site Risk Based and can
Action Agency Fy21 October 17, 2018 change accordingly
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CSBG Eligible Entity Review Target Date Date of Last Full Brief Description of
Type (Quarter) Onsite Review (if “Other”
applicable)
Community Action Inc. of Full On-site Fy21 October 22, 2018 Risk Based and can
Central Texas change accordingly
Community Services of Full On-site Risk Based and can
Northeast Texas, Inc. Fy21 May 24, 2018 change accordingly
South Plains Community Full on-site April 19, 2018 Risk Based and can
Action Association, Inc. FY21 change accordingly
City of Fort Worth Full On-site | FY20 February 2, 2018 Risk Based and can
Neighborhood Services change accordingly
Department
City of Lubbock Community Full on-site | FY19-Q2 October 27, 2016 Risk Based and can
Development Department change accordingly
Economic Action Committee | Full on-site | FY19-Q4 February 15, 2017 Risk Based and can
of the Gulf Coast change accordingly
Galveston County Risk based FY19-Q3 May 4, 2018 Risk Based and can
Community Action Council, on-site change accordingly
Inc.
Webb County Community No Review Risk Based and can
Action Agency December 8, 2017 change accordingly
Williamson-Burnet County Full on-site FY19-Q3 October 14, 2016 Risk Based and can
Opportunities, Inc. change accordingly
Big Bend Community Action Full on-site | FY19-Q3 May 3, 2017 Risk Based and can
Committee, Inc. change accordingly
Community Action Full on-site | FY19-Q4 March 8, 2017 Risk Based and can
Corporation Of South Texas change accordingly
Community Council of South Fy21 Risk Based and can
Central Texas, Inc. Full on-site November 5, 2018 change accordingly
Hill Country Community No Review December 6, 2018 Risk Based and can
Action Association, Inc. change accordingly
Nueces County Community Full on-site | FY19-Q2 March 2, 2017 Risk Based and can
Action Agency change accordingly
Texoma Council of Full on-site | FY19-Q4 April 20, 2017 Risk Based and can
Governments change accordingly

10.2. Monitoring Policies: Provide a copy of State monitoring policies and procedures by
attaching and/or providing a hyperlink. [Refer to Attachment A - The FY2020 and FY2021
monitoring schedule is aggregate in nature. The schedule is created on an at-risk assessed basis
determined every quarter. The schedule is maintained on the Compliance Subrecipient
Monitoring Tracking Database and Performance Records. The proposed schedule above can

change each quarter depending on risk.]

10.3. Initial Monitoring Reports: According to the State’s procedures, by how many calendar
days must the State disseminate initial monitoring reports to local entities? [It is the
Department’s goal to submit CSBG monitoring reports within 30 calendar days from the
last day of the monitoring visit. However, if extenuating circumstances are present, the
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CSBG monitoring report will be submitted within 60 days of the completion of the
monitoring review with the exception of those few reports requiring executive and legal
review due to deficiencies.]

Note: This item is associated with State Accountability Measure 4Sa(ii) and may pre-
populate the State’s annual report form.

Corrective Action, Termination and Reduction of Funding and Assurance Requirements
(Section 678C of the Act)

10.4. Closing Findings: Are State procedures for addressing eligible entity
findings/deficiencies, and the documenting of closure of findings included in the State
monitoring protocols attached above? X] Yes [ ] No

10.4a. If no, describe State procedures for addressing eligible entity
findings/deficiencies, and the documenting of closure of findings. [Narrative,
2500 characters]

10.5. Quality Improvement Plans (QIPs): How many eligible entities are currently on Quality
Improvement Plans? [There are currently two CSBG entities under a QIP. ]

Note: The QIP information is associated with State Accountability Measures 4Sc.

10.6. Reporting of QIPs: Describe the State’s process for reporting eligible entities on QIPs to
the Office of Community Services within 30 calendar days of the State approving a QIP?
[Narrative: The Department will contact the Office of Community Services either by
phone or through e-mail to inform them of eligible entities on a Quality Improvement
Plan.]

Note: This item is associated with State Accountability Measure 4Sa(iii)).

10.7. Assurance on Funding Reduction or Termination: Does the State assure, according to
Section 676(b)(8), that “any eligible entity that received CSBG funding the previous fiscal
year will not have its funding terminated or reduced below the proportional share of
funding the entity received in the previous fiscal year unless, after providing notice and
an opportunity for a hearing on the record, the State determines that cause exists for
such termination or such reduction, subject to review by the Secretary as provided in
Section 678C(b).” X] Yes [ ] No

Note: This response will link with the corresponding assurance under item 14.8.
Policies on Eligible Entity Designation, De-designation, and Re-designation

10.8. Does the State CSBG statute and/or regulations provide for the designation of new eligible
entities? X] Yes [ ] No
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10.8a. If yes, provide the citation(s) of the law and/or regulation. If no, describe State
procedures for the designation of new eligible entities. [Narrative: Texas
Administrative Code

http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|I=R&app=9&p dir=&p
rloc=&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=6&r|=208 ]

10.9. Does the State CSBG statute and/or regulations provide for de-designation of eligible
entities? X] Yes [ ] No

10.9a. If yes, provide the citation(s) of the law and/or regulation. If no, describe State
procedures for de-designation of new eligible entities. [Narrative: Texas
Administrative Code:

https://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p dir=&
p rloc=&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=2&r|=202

https://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p dir=&
p rloc=&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=2&r|=203

http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p dir=&p
rloc=&p tloc=&p ploc=&pg=18&p tac=&ti=10&pt=1&ch=6&rI=208

10.10. Does the State CSBG statute and/or regulations specify a process the State CSBG agency
must follow to re-designate an existing eligible entity? X] Yes [ ]No

10.10a. If yes, provide the citation(s) of the law and/or regulation. If no, describe State
procedures for re-designation of existing eligible entities. [Narrative: Texas
Administrative Code
http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p dir=
&p rloc=&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=6&r|=208]

Fiscal Controls and Audits and Cooperation Assurance

10.11. Fiscal Controls and Accounting: Describe how the State’s fiscal controls and accounting
procedures will a) permit preparation of the SF-425 Federal fiscal reports (FFR) and b) permit the
tracing of expenditures adequate to ensure funds have been used appropriately under the block
grant, as required by Block Grant regulations applicable to CSBG at 45 CFR 96.30(a). [Narrative:
All expenditures are recorded in the Department’s PeopleSoft accounting system. Indexes, grant
numbers and fund numbers allow for identification of charges to a specific grant and cost
categories. Policies and Procedures are in place to ensure compliance with statues and
regulations. Independent annual financial audit and single audit are performed for the
Department.

Every draw is reviewed by program staff upon submittal by contractor localities. All drawdowns
must be consistent within the most current approved budget. Draws are then processed by
accountants and approved by senior accountant or team leader. Back up to support draws are
reviewed during on site monitoring.
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http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=6&rl=208
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=6&rl=208
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=6&rl=208
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=6&rl=208

The general ledger is the source for the SF-425 Federal fiscal reports. They are prepared by the
grant accountant, reviewed by the financial team leader and approved by management prior to
submittal. Reports are prepared according to program rules and regulations.]

10.12. Single Audit Management Decisions: Describe State procedures for issuing management
decisions for eligible entity single audits, as required by Block Grant regulations applicable to
CSBG at 45 CFR 75.521. If these procedures are described in the State monitoring protocols
attached under item 10.2, indicate the page number. [Narrative: The Department requires each
eligible entity to complete an Audit Certification form within 60 days from the end of the Entity’s
fiscal year. This is used to determine if a Single Audit is required. Upon receipt of the Single Audit,
a review is completed to determine if the packet submitted is complete and all opinions are
provided. If the audit contains findings, it is reviewed and discussed by the director of Internal
Audit, the Director of Compliance, the Director of Subrecipient Monitoring and staff to determine
the appropriate steps to ensure the entity corrects the issues identified in the audit report or
management letter. The Department will issue correspondence to the entity, identifying that
corrective action measures must be performed and requiring support documentation to be
provided. The entity will be provided a time frame to respond to complete the corrective action
and to respond to the correspondence. At a maximum, the entity must correct all identified issues
within six (6) months of the Single Audit being submitted to the Federal Clearing House.

Except for non-discretionary CSBG funds, the Department will not execute new contracts with
the entity until issues with the single audit are resolved, unless the issue is a late audit submittal
and the entity has provided documentation of an extension received from the federal cognizant
agency.]

Note: This information is associated with State Accountability Measure 4Sd.

10.13. Assurance on Federal Investigations: Will the State “permit and cooperate with Federal
investigations undertaken in accordance with Section 678D” of the CSBG Act, as required
by the assurance under Section 676(b)(7) of the CSBG Act? X] Yes [ ] No

Note: This response will link with the corresponding assurance, item 14.7
If this is the first year filling out the automated State Plan, skip the following question.

10.14. Performance Management Adjustment: How is the State adjusting monitoring
procedures in this State Plan as compared to past plans? Any adjustment should be based
on the State’s analysis of past performance, and should consider feedback from eligible
entities, OCS, and other sources, such as the public hearing. If this State is not making any
adjustments, provide further detail. [Narrative: The Department closely reviewed the
responses to the 2017 ACSI Survey related to monitoring and the Department’s Director
of Subrecipient Monitoring continues to make concerted efforts to maintain a good
working relationship with CSBG eligible entities. The Director ensures that monitoring
staff receive directives and audit training as the need arises. Staff meetings are held
regularly to promote consistency and increase knowledge between the monitoring staff.
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11.1.

11.2.

11.3.

Community Affairs Training and Technical Assistance staff receive all monitoring reports
from compliance monitors and work closely with each other so that training and technical
assistance staff can provide eligible entities follow-up tips and resources to address
findings or concerns identified in the monitoring reports. ]

Note: This item is associated with State Accountability Measure 4Sb and may pre-
populate the State’s annual report form.

SECTION 11
Eligible Entity Tripartite Board

Which of the following measures are taken to ensure that the State verifies CSBG Eligible
Entities are meeting Tripartite Board requirements under Section 676B of the CSBG Act?
[Check all that applies and narrative where applicable]

[ ] Attend Board meetings

X] Review copies of Board meeting minutes

[ ] Keep a register of Board vacancies/composition

[X] Other: [The Department reviews board rosters and Board member
election/selection material. We also get information on board vacancies on their
CSBG Monthly Performance Report. Through CSBG organizational standards
reviews, we get information on board vacancies/composition also. Lastly,
Department staff attends some Board meetings of entities.]

How often does the State require eligible entities (which are not on TAPs or QIPs) to
provide updates (e.g., copies of meeting minutes, vacancy alerts, changes to bylaws, low-
income member selection process, etc.) regarding their Tripartite Boards? [Check all that
applies and narrative where applicable]

X] Annually

[ ] Biannually

[ ] Quarterly

[ ] Monthly

[X] Other [We also get information on board vacancies on their CSBG Monthly
Performance Report. Lastly, with CSBG organizational standards reviews, we get
information on board vacancies/composition.]

Assurance on Eligible Entity Tripartite Board Representation: Describe how the State
will carry out the assurance under Section 676(b)(10) of the CSBG Act that the State will
require eligible entities to have policies and procedures by which individuals or
organizations can petition for adequate representation on an eligible entities’ Tripartite
Board. [Narrative: The Department has instituted a rule, in the Texas Administrative
Code, that requires an entity to have written procedures under which a low-income
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11.4.

11.4a.

individual, community organization, religious organization, or representative of such may
petition for adequate representation on the board of the eligible entity.]

Note: This response will link with the corresponding assurance, item 14.10.

Does the State permit public eligible entities to use, as an alternative to a Tripartite Board,
“another mechanism specified by the State to assure decision-making and participation
by low-income individuals in the development, planning, implementation, and evaluation
of programs” as allowed under Section 676B(b)(2) of the CSBG Act.

X] Yes [ ] No

If yes, describe the mechanism used by public eligible entities as an alternative to a
Tripartite Board. [Narrative: Public agencies have advisory boards and develop bylaws
for the advisory board. The State requirements can be found at:
https://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p dir=&p rloc=
&p tloc=&p ploc=&pg=18&p tac=&ti=10&pt=1&ch=6&r|=210]
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12.1.

12.2.

SECTION 12
Individual and Community Income Eligibility Requirements

Required Income Eligibility: What is the income eligibility threshold for services in the
State? [Check one item below.]

X] 125% of the HHS poverty line

[ ] X % of the HHS poverty line (fill in the threshold): % [insert up to a 3 digit
percentage]

[ ] Varies by eligible entity

12.1a. Describe any State policy and/or procedures for income eligibility, such as
treatment of income and family/household composition. [Narrative: Refer to State
requirements at

https://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=5&ti=10&p
t=1&ch=6&sch=A&rl=Y

Income Eligibility for General/Short Term Services: For services with limited in-take

procedures (where individual income verification is not possible or practical), how does the State

ensure eligible entities generally verify income eligibility for services? An example of these

services is emergency food assistance. [Narrative: Refer to State requirements at

12.3.

https://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=5&ti=10&p
t=1&ch=6&sch=A&rl=Y

and

https://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p dir=&
p rloc=&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=6&r|=207

Community-targeted Services: For services that provide a community-wide benefit (e.g.,
development of community assets/facilities, building partnerships with other
organizations), how does the State ensure eligible entities’ services target and benefit
low-income communities? [Narrative: Refer to State requirements at
http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p dir=&p rloc=

&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=6&rI=206
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https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=10&pt=1&ch=6&sch=A&rl=Y
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http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=6&rl=206

SECTION 13

Results Oriented Management and Accountability (ROMA) System

13.1.

13.1a.

13.1b.

13.2.

ROMA Participation: In which performance measurement system will the State and all
eligible entities participate, as required by Section 678E(a) of the CSBG Act and the
assurance under Section 676(b)(12) of the CSBG Act? [Check one]

Note: This response will also link to the corresponding assurance, item 14.12.

X] The Results Oriented Management and Accountability (ROMA) System

[ ] Another performance management system that meets the requirements of
section 678E(b) of the CSBG Act

[ ] An alternative system for measuring performance and results

If ROMA was selected in item 13.1, attach and/or describe the State’s written policies,
procedures, or guidance documents on ROMA. [Attachment and Narrative:

The Department has incorporated ROMA principles in the areas of reporting, community
action plans, strategic planning, community needs assessments, goal/target setting, case
management, and Board trainings. Entities report monthly on outcomes for family,
agency and community goals identified in their community action plan. These reports are
then used to evaluate entity performance. An outcome matrix, tracking incremental
change, is used as part of case management services; along with tools for capturing
outcomes. TDHCA has 2 certified ROMA trainers on staff, and 1 NCRI with another
beginning NCRI certification. Eligible entities now have 17 NCRTs on staff, of which 2 are
Master NCRTs, and there are 28 NCRIs. All entities have been provided “Intro to ROMA”
training and have access to a ROMA trainer. Refer to State requirements at
https://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=T&app=9&p dir=P&p rloc
=193075&p tloc=&p ploc=1&pg=2&p tac=&ti=10&pt=1&ch=6&r|=207

If ROMA was not selected in item 13.1, describe the system the State will use for
performance measurement. [Narrative: The Department will employ the ROMA System
as described above.

Indicate and describe the outcome measures the State will use to measure eligible entity
performance in promoting self-sufficiency, family stability, and community revitalization,
as required under Section 676(b)(12) of the CSBG Act? [Narrative: The State assigns
eligible entities a goal for the number of persons to transition out of poverty (TOP) each
year. TOP is defined as the household achieving an income above 125% FPIG. The State
has issued requirements related to the systems that must be in place to assist households
to TOP, refer to
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13.3.

13.4.

http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p dir=&p rloc=
&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=6&r|=207

The CSBG monthly performance report includes a section where CSBG entities report the
number of persons working to TOP and the number of persons that successfully TOP.
Entities are to target their CSBG resources to assist persons to transition out of poverty
and move towards self-sufficiency consistent with identified gaps in need. The entities’
efforts in self-sufficiency, family stability, and community revitalization are reported using
the NPIs in their CSBG monthly performance report.]

Note: This response will also link to the corresponding assurance, item 14.12.

X] CSBG National Performance Indicators (NPIs)
[ ] NPIsand others
X] Others

How does the State support the eligible entities in using the ROMA system (or alternative
performance measurement system)? [Narrative: The Department has designed the CSBG
training curriculum with a focus on ROMA principals. The Department has 2 certified
ROMA trainers and 1 NCRI. The state association has also assisted CSBG eligible entities
in helping some of their staff to become Certified ROMA trainers. All trainings provided
to entities are ROMA-focused and the Department’s ROMA Certified staff members are
available to provide training and technical assistance. Results achieved compared to CAP
Plan are evaluated for the impact on implementation processes, re-assessment activities,
and future plans. Entities can request training and technical assistance at any time and
can submit questions on-line or can contact staff by phone or e-mail. The Department
has developed a comprehensive video training module and accompanying materials on
case management with the goal of assisting persons to transition out of poverty. This
module is available on our website. The Department has set aside CSBG Discretionary
funds to be used for network operational investments. Many entities awarded the CSBG
Discretionary funds utilize the funds to pay for the costs of staff to become NCRTs or to
obtain training to retain their NCRT or NCRI certifications.]

Note: The activities described under item 13.3 may include activities listed in “Section
8: Training and Technical Assistance.” If so, mention briefly, and/or cross-reference as
needed. This response will also link to the corresponding assurance, item 14.12.

Eligible Entity Use of Data: How is the State validating that the eligible entities are using
data to improve service delivery? [Narrative: The Department assigns each CSBG eligible
entity a goal for the number of persons to transition out of poverty each program year. At
the end of the program year, the Department reviews their performance and entities that
did not meet their assigned goal are asked to provide a plan of action to improve
performance. The Department also reviews the eligible entities’ CSBG Performance
Report each month and their end of the year final report. The Department does
acknowledge that quite a few entities find it challenging to design and carry out
community initiatives, as many just entered into this level of work. The Department will
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continue to provide technical assistance to entities to improve their performance through
data analysis, process mapping, and training materials. To assist with data use the
Department provides the network with links to data sources that may be useful to them,
such as the American Community Survey and the Community Action Partnership’s
Community Needs Assessment Online Tool.]

Note: This response will also link to the corresponding assurance, item 14.12.

Community Action Plans and Needs Assessments

13.5.

13.6.

Describe how the State will secure a Community Action Plan from each eligible entity, as
a condition of receipt of CSBG funding by each entity, as required by Section 676(b)(11)
of the CSBG Act. [Narrative: The Department develops Community Action Plan
Requirements and guidance and posts this information to our website at
https://www.tdhca.state.tx.us/community-affairs/csbg/additional-requirements.htm.
Annually, CSBG eligible entities must submit a Community Action Plan. Staff reviews the
CAP and provides technical assistance to eligible entities on improvements. ]

Note: this response will link to the corresponding assurance, item 14.11.

State Assurance: Describe how the State will assure that each eligible entity includes a
community needs assessment for the community served (which may be coordinated with
community needs assessments conducted by other programs) in each entity’s Community
Action Plan, as required by Section 676(b)(11) of the CSBG Act. [Narrative: The
Department develops Community Needs Assessment guidance and posts this information
to the Department’s website at https://www.tdhca.state.tx.us/community-
affairs/csbg/additional-requirements.htm. Entities are required to submit a community
needs assessment every 3 years. During CAP development, the Department works with
eligible entities in analyzing data from https://engagementnetwork.org/, their
performance reports, and tying that to the most current Needs Assessment.]

Note: this response will link to the corresponding assurance, item 14.11.

14.1

SECTION 14

CSBG Programmatic Assurances and Information Narrative
(Section 676(b) of the CSBG Act)

Use of Funds Supporting Local Activities
CSBG Services

14.1a. 676(b)(1)(A): Describe how the State will assure “that funds made available
through grant or allotment will be used —
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(A)

to support activities that are designed to assist low-income families and

individuals, including families and individuals receiving assistance under title

IV of the Social Security Act, homeless families and individuals, migrant or

seasonal farmworkers, and elderly low-income individuals and families, and

a description of how such activities will enable the families and individuals--

(i) toremove obstacles and solve problems that block the achievement of
self-sufficiency (particularly for families and individuals who are
attempting to transition off a State program carried out under part A
of title IV of the Social Security Act);

(ii) to secure and retain meaningful employment;

(iii) to attain an adequate education with particular attention toward
improving literacy skills of the low-income families in the community,
which may include family literacy initiatives;

(iv) to make better use of available income;

(v) to obtain and maintain adequate housing and a suitable living
environment;

(vi) to obtain emergency assistance through loans, grants, or other means
to meet immediate and urgent individual and family needs;

(vii) to achieve greater participation in the affairs of the communities
involved, including the development of public and private grassroots
partnerships with local law enforcement agencies, local housing
authorities, private foundations, and other public and private partners
to -

()  document best practices based on successful grassroots
intervention in urban areas, to develop methodologies for
widespread replication; and

() strengthen and improve relationships with local law enforcement
agencies, which may include participation in activities such as
neighborhood or community policing efforts;

[Narrative: The Department requires CSBG eligible entities to submit an
annual Community Action Plan (CAP). The CAP outlines their proposed
activities. Staff reviews the CAP Plan and ensures that the activities
supported are eligible uses of CSBG funds and meet the noted
assurances.]

Needs of Youth

14.1b. 676(b)(1)(B) Describe how the State will assure “that funds made available

(B)

through grant or allotment will be used —
to address the needs of youth in low-income communities through youth
development programs that support the primary role of the family, give
priority to the prevention of youth problems and crime, and promote
increased community coordination and collaboration in meeting the needs
of youth, and support development and expansion of innovative
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community-based youth development programs that have demonstrated

success in preventing or reducing youth crime, such as--

(i) programs for the establishment of violence-free zones that would
involve youth development and intervention models (such as models
involving youth mediation, youth mentoring, life skills training, job
creation, and entrepreneurship programs); and

(ii)  after-school child care programs;

[Narrative: The Department requires CSBG eligible entities to submit an
annual Community Action Plan (CAP). The CAP outlines their proposed
activities. Staff reviews the CAP Plan and ensures that the activities
supported are eligible uses of CSBG funds. The Department requires that
entities provide a referral to the Texas Attorney General’s Office for
families for whom child support might be a needed resource.]

Coordination of Other Programs

14.1c. 676(b)(1)(C) Describe how the State will assure “that funds made available
through grant or allotment will be used —

(C) to make more effective use of, and to coordinate with, other programs
related to the purposes of this subtitle (including State welfare reform
efforts)

[Narrative: The Department requires CSBG eligible entities to submit an
annual Community Action Plan (CAP). The CAP outlines their proposed
activities. The CAP also includes several forms that address funding
coordination, coordination with WIOA Programs, referrals to Child Support
Office, and participation in social service coalitions. Staff reviews the CAP
Plan and ensures that the activities supported are eligible uses of CSBG
funds.]

State Use of Discretionary Funds

14.2 676(b)(2) Describe “how the State intends to use discretionary funds made available
from the remainder of the grant or allotment described in section 675C(b) in
accordance with this subtitle, including a description of how the State will
support innovative community and neighborhood-based initiatives related to
the purposes of this subtitle.”

Note: The Department describes this assurance under “State Use of Funds:
Remainder/Discretionary,” items 7.9-7.11.

[No response; links to items 7.9 and 7.10.]
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Eligible Entity Service Delivery, Coordination, and Innovation

14.3. 676(b)(3) “Based on information provided by eligible entities in the State, a description
of...”

Eligible Entity Service Delivery System

14.3a. 676(b)(3)(A) Describe “the service delivery system, for services provided or
coordinated with funds made available through grants made under
675C(a), targeted to low-income individuals and families in
communities within the State;

[Narrative: The Department requires CSBG eligible entities to submit an annual
Community Action Plan (CAP). The CAP includes a description of the service
delivery system, the counties served, the facilities where services are available,
and information regarding how the eligible entity conducts outreach and delivers
services in counties where service centers are not available. The CAP also
describes how the eligible entity coordinates funds with other organizations. ]

Eligible Entity Linkages — Approach to Filling Service Gaps

14.3b. 676(b)(3)(B) Describe “how linkages will be developed to fill identified gaps in the
services, through the provision of information, referrals, case
management, and follow-up consultations.”

Note: The Department describes this assurance in the State Linkages and
Communication section, item 9.3b.

[No response; links to 9.3b.]

Coordination of Eligible Entity Allocation 90 Percent Funds with Public/Private
Resources

14.3c. 676(b)(3)(C) Describe how funds made available through grants made under
675C(a)will be coordinated with other public and private resources.”

Note: The Department describes this assurance in the State Linkages and
Communication section, item 9.7.

[No response; links to 9.7]

Eligible Entity Innovative Community and Neighborhood Initiatives, Including
Fatherhood/Parental Responsibility

14.3d. 676(b)(3)(D) Describe “how the local entity will use the funds [made available
under 675C(a)] to support innovative community and neighborhood-
based initiatives related to the purposes of this subtitle, which may
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include fatherhood initiatives and other initiatives with the goal of
strengthening families and encouraging parenting.”

Note: The description above is about eligible entity use of 90 percent funds to
support these initiatives. States may also support these types of activities at the
local level using state remainder/discretionary funds, allowable under Section
675C(b)(1)(F). In this State Plan, the Department indicates funds allocated for
these activities under item 7.9(f).

[Narrative: The Department requires CSBG eligible entities to submit an annual
Community Action Plan (CAP). As part of the CAP, entities must complete a
document which provides information regarding any innovative community and
neighborhood-based initiatives related to the purpose of CSBG, which may include
fatherhood initiatives and other initiatives which strengthen families and
encourage effective parenting. A limited number of CSBG eligible entities have
reported these types of initiatives. The Department will continue to work with
CSBG eligible entities to promote these initiatives if such gaps are identified in
their CAP. As the Department identifies information on webinars or funding
opportunities related to this area, the Department shares this information with
CSBG eligible entities. ]

Eligible Entity Emergency Food and Nutrition Services

14.4. 676(b)(4) Describe how the State will assure “that eligible entities in the State will
provide, on an emergency basis, for the provision of such supplies and
services, nutritious foods, and related services, as may be necessary to
counteract conditions of starvation and malnutrition among low-income
individuals.”

[Narrative: The Department requires CSBG eligible entities to submit an annual
Community Action Plan (CAP). As part of the CAP, entities must complete a document
which provides information related to how the CSBG eligible entity will provide, on an
emergency basis, for the provision of such supplies and services, nutritious foods, and
related services, as may be necessary to counteract conditions of starvation and
malnutrition among low-income individuals. Most CSBG eligible entities work with either
a local food pantry or the food bank to provide food in these circumstances. If there are
no other resources available, then CSBG funds are utilized to provide nutritional support.

]

State and Eligible Entity Coordination/linkages and Workforce Innovation and Opportunity
Act Employment and Training Activities

14.5. 676(b)(5) Describe how the State will assure “that the State and eligible entities in the
State will coordinate, and establish linkages between, governmental and other
social services programs to assure the effective delivery of such services, and
[describe] how the State and the eligible entities will coordinate the provision
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of employment and training activities, as defined in section 3 of the Workforce
Innovation and Opportunity Act, in the State and in communities with entities
providing activities through statewide and local workforce development
systems under such Act.”

Note: The Department describes this assurance in the State Linkages and Communication
section, items 9.1, 9.2, 9.3a, 9.4, 9.44a, and 9.4b.

[No response; links to items 9.1, 9.2, 9.3a, 9.4, 9.4a, and 9.4b]

State Coordination/Linkages and Low-income Home Energy Assistance

14.6. 676(b)(6) Provide “an assurance that the State will ensure coordination between

antipoverty programs in each community in the State, and ensure, where
appropriate, that emergency energy crisis intervention programs under title
XXVI (relating to low-income home energy assistance) are conducted in such
community.”

Note: The Department describes this assurance in the State Linkages and Communication
section, items 9.2 and 9.5.

[No response; links to 9.2 and 9.5]

Federal Investigations

14.7.

676(b)(7) Provide “an assurance that the State will permit and cooperate with Federal

investigations undertaken in accordance with section 678D.”

Note: The Department addresses this assurance in the Fiscal Controls and Monitoring
section, item 10.13.

[No response; links to 10.13]

Funding Reduction or Termination

14.8. 676(b)(8) Provide “an assurance that any eligible entity in the State that received

funding in the previous fiscal year through a community services block grant
made under this subtitle will not have its funding terminated under this
subtitle, or reduced below the proportional share of funding the entity
received in the previous fiscal year unless, after providing notice and an
opportunity for a hearing on the record, the State determines that cause exists
for such termination or such reduction, subject to review by the Secretary as
provided in section 678C(b).”

Note: The Department addresses this assurance in the Fiscal Controls and Monitoring
section, item 10.7.

[No response; links to 10.7]
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Coordination with Faith-based Organizations, Charitable Groups, Community Organizations

14.9. 676(b)(9) Describe how the State will assure “that the State and eligible entities in the
State will, to the maximum extent possible, coordinate programs with and
form partnerships with other organizations serving low-income residents of
the communities and members of the groups served by the State, including
religious organizations, charitable groups, and community organizations.”

Note: The Department describes this assurance in the State Linkages and Communication
section, item 9.6.

[No response; links to 9.6]
Eligible Entity Tripartite Board Representation

14.10. 676(b)(10) Describe how “the State will require each eligible entity in the State to
establish procedures under which a low-income individual, community
organization, or religious organization, or representative of low-income
individuals that considers its organization, or low-income individuals, to be
inadequately represented on the board (or other mechanism) of the eligible
entity to petition for adequate representation.”

Note: The Department describes this assurance in the Eligible Entity Tripartite Board
section, 11.3

[No response; links to item 11.3]
Eligible Entity Community Action Plans and Community Needs Assessments

14.11. 676(b)(11) Provide “an assurance that the State will secure from each eligible entity in the
State, as a condition to receipt of funding by the entity through a community
services block grant made under this subtitle for a program, a community
action plan (which shall be submitted to the Secretary, at the request of the
Secretary, with the State plan) that includes a community-needs assessment
for the community served, which may be coordinated with community-needs
assessments conducted for other programs.”

[No response; links to items 13.5 and 13.6]
State and Eligible Entity Performance Measurement: ROMA or Alternate system

14.12. 676(b)(12) Provide “an assurance that the State and all eligible entities in the State will,
not later than fiscal year 2001, participate in the Results Oriented
Management and Accountability System, another performance measure
system for which the Secretary facilitated development pursuant to section
678E(b), or an alternative system for measuring performance and results that
meets the requirements of that section, and [describe] outcome measures to
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be used to measure eligible entity performance in promoting self-sufficiency,
family stability, and community revitalization.”

Note: The Department describes this assurance in the ROMA section, items 13.1, 13.2,
13.3, and 13.4.

[No response; links to 13.1, 13.2, 13.3, and 13.4]
Validation for CSBG Eligible Entity Programmatic Narrative Sections

14.13. 676(b)(13) Provide “information describing how the State will carry out the assurances
described in this section.”

Note: The Department provides information for each of the assurances directly in section
14 or in corresponding items throughout the State Plan, which are included as hyperlinks
in section 14.

[No response for this item]

X] By checking this box, the State CSBG authorized official is certifying the assurances
set out above.
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SECTION 15
Federal Certifications

The box after each certification must be checked by the State CSBG authorized official.

15.1

Lobbying

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)

(2)

(3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all entities shall
certify and disclose accordingly. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Statement for Loan Guarantees and Loan Insurance

The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete
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and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions. Submission of this statement is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required statement shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

15.2

X] By checking this box, the State CSBG authorized official is providing the
certification set out above.
Drug-Free Workplace Requirements

This certification is required by the regulations implementing the Drug-Free Workplace Act of
1988: 45 CFR Part 76, Subpart, F. Sections 76.630(c) and (d)(2) and 76.645 (a)(1) and (b) provide
that a Federal agency may designate a central receipt point for STATE-WIDE AND STATE AGENCY-
WIDE certifications, and for notification of criminal drug convictions. For the Department of
Health and Human Services, the central point is: Division of Grants Management and Oversight,
Office of Management and Acquisition, Department of Health and Human Services, Room 517-
D, 200 Independence Avenue, SW Washington, DC 20201.

Certification Regarding Drug-Free Workplace Requirements (Instructions for Certification)

(1)

(2)

(3)
(4)
(5)

(6)

By signing and/or submitting this application or grant agreement, the grantee is
providing the certification set out below.

The certification set out below is a material representation of fact upon which reliance is
placed when the agency awards the grant. If it is later determined that the grantee
knowingly rendered a false certification, or otherwise violates the requirements of the
Drug-Free Workplace Act, the agency, in addition to any other remedies available to the
Federal Government, may take action authorized under the Drug-Free Workplace Act.

For grantees other than individuals, Alternate | applies.
For grantees who are individuals, Alternate Il applies.

Workplaces under grants, for grantees other than individuals, need to be identified on
the certification. If known, they may be identified in the grant application. If the grantee
does not identify the workplaces at the time of application, or upon award, if there is no
application, the grantee must keep the identity of the workplace(s) on file in its office and
make the information available for Federal inspection. Failure to identify all known
workplaces constitutes a violation of the grantee’s drug-free workplace requirements.

Workplace identifications must include the actual address of buildings (or parts of
buildings) or other sites where work under the grant takes place. Categorical descriptions
may be used (e.g., all vehicles of a mass transit authority or State highway department
while in operation, State employees in each local unemployment office, performers in
concert halls or radio studios).
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(7) If the workplace identified to the agency changes during the performance of the grant,
the grantee shall inform the agency of the change(s), if it previously identified the
workplaces in question (see paragraph five).

(8) Definitions of terms in the Nonprocurement Suspension and Debarment common rule
and Drug-Free Workplace common rule apply to this certification. Grantees’ attention is
called, in particular, to the following definitions from these rules:

Controlled substance means a controlled substance in Schedules | through V of the Controlled
Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through
1308.15);

Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations of
the Federal or State criminal drug statutes;

Criminal drug statute means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, use, or possession of any controlled substance;

Employee means the employee of a grantee directly engaged in the performance of work under
a grant, including: (i) All direct charge employees; (ii) All indirect charge employees unless their
impact or involvement is insignificant to the performance of the grant; and, (iii) Temporary
personnel and consultants who are directly engaged in the performance of work under the grant
and who are on the grantee’s payroll. This definition does not include workers not on the payroll
of the grantee (e.g., volunteers, even if used to meet a matching requirement; consultants or
independent contractors not on the grantee’s payroll; or employees of subrecipients or
subcontractors in covered workplaces).

Certification Regarding Drug-Free Workplace Requirements
Alternate I. (Grantees Other Than Individuals)
The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about - -
(1) The dangers of drug abuse in the workplace;
(2) The grantee’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and
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(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will - -

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such
conviction;

Notifying the agency in writing, within 10 calendar days after receiving notice under
paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every
grant officer or other designee on whose grant activity the convicted employee was
working, unless the Federal agency has designated a central point for the receipt of such
notices. Notice shall include the identification number(s) of each affected grant;

(e

~

(f) Taking one of the following actions, within 30 calendar days of receiving notice under
paragraph (d)(2), with respect to any employee who is so convicted - -

(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e) and (f).

The grantee may insert in the space provided below the site(s) for the performance of work
done in connection with the specific grant:

Place of Performance (Street address, city, county, state, zip code) [Narrative:
Texas Department of Housing and Community Affairs

221 East 11*" Street

Austin, Travis County, Texas 78701-2410]

Check if there are workplaces on file that are not identified here.
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Alternate Il. (Grantees Who Are Individuals)

(a) The grantee certifies that, as a condition of the grant, he or she will not engage in the

unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance in conducting any activity with the grant;

(b) If convicted of a criminal drug offense resulting from a violation occurring during the

conduct of any grant activity, he or she will report the conviction, in writing, within 10
calendar days of the conviction, to every grant officer or other designee, unless the Federal
agency designates a central point for the receipt of such notices. When notice is made to
such a central point, it shall include the identification number(s) of each affected grant.

[55 FR 21690, 21702, May 25, 1990]

15.3

X] By checking this box, the State CSBG authorized official is providing the
certification set out above.

Debarment

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY

MATTERS

Certification Regarding Debarment, Suspension, and Other Responsibility Matters - -

Primary Covered Transactions

Instructions for Certification

(1)

(2)

(3)

By signing and submitting this proposal, the prospective primary participant is providing
the certification set out below.

The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or
agency’s determination whether to enter into this transaction. However, failure of the
prospective primary participant to furnish a certification or an explanation shall disqualify
such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance was
placed when the department or agency determined to enter into this transaction. If it is
later determined that the prospective primary participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or
default.
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

The prospective primary participant shall provide immediate written notice to the
department or agency to which this proposal is submitted if at any time the prospective
primary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. You may contact
the department or agency to which this proposal is being submitted for assistance in
obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is proposed for debarment under 48 CFR part
9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusive-Lower Tier Covered Transaction,” provided by the department or
agency entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not proposed for debarment under
48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Non-procurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 6 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or
agency may terminate this transaction for cause or default.
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Certification Regarding Debarment, Suspension, and Other Responsibility Matters - -

Primary Covered Transactions

(1)

(2)

The prospective primary participant certifies to the best of its knowledge and belief,
that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen

property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to this
proposal.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - - Lower
Tier Covered Transactions

Instructions for Certification

(1)

(2)
(3)

(4)

By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance was

Placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government the department or
agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier
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(5)

(6)

(7)

(8)

(9)

(10)

participant learns that its certification was erroneous when submitted or had become
erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meaning set out in the Definitions
and Coverage sections of rules implementing Executive Order 12549. You may contact
the person to which this proposal is submitted for assistance in obtaining a copy of those
regulations.

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is proposed for debarment under 48 CFR part
9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency
with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it
will include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participantin a lower tier covered transaction that it is not proposed for debarment under
48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from
covered transactions, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph five of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction
with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - - Lower
Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that

neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements

15.4

in this certification, such prospective participant shall attach an explanation to this
proposal.

X] By checking this box, the State CSBG authorized official is providing the
certification set out above.

Environmental Tobacco Smoke

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children
Act of 1994, requires that smoking not be permitted in any portion of any indoor routinely
owned or leased or contracted for by an entity and used routinely or regularly for
provision of health, day care, education, or library services to children under the age of
18, if the services are funded by Federal programs either directly or through State or local
governments, by Federal grant, contract, loan, or loan guarantee. The law does not apply
to children’s services provided in private residences, facilities funded solely by Medicare
or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment.
Failure to comply with the provisions of the law may result in the imposition of a civil
monetary penalty of up to $1000 per day and/or the imposition of an administrative
compliance order on the responsible entity by signing and submitting this application the
applicant/grantee certifies that it will comply with the requirements of the Act.

The applicant/grantee further agrees that it will require the language of this certification
be included in any subawards which contain provisions for the children’s services and that
all subgrantees shall certify accordingly.

X] By checking this box, the State CSBG authorized official is providing the
certification set out above.
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Attachment A
Response to Question 10.2 Monitoring Policies

Compliance Division

Subrecipient Monitoring Section

Standard Operating Procedures

1.0 Risks and Control Objectives

1.1 The risks associated with not having an SOP for Assignments and Risk Assessments and
the control objectives to ensure that those risks are minimized, are illustrated in the
following table:

Risks Control Objectives

The risks associated with not having an SOP | This SOP will minimize the risks
for monitoring procedures are that that | described by providing a
monitoring reviews may not be conducted or | comprehensive  process for a
be conducted in a consistent manner and | monitoring risk assessment,
within the requirements of the Department | monitoring assignment and for the
and/or Federal requirements. completion of monitoring reports and
responses.

2.0 Policy

2.1 It is the requirement of the Texas Department of Housing and Community Affairs and its
Compliance Division to perform monitoring functions of federal and state funds, in a
consistent manner that is compliant with Department and Funding source requirements.
The Chief of Compliance oversees three (3) monitoring sections within the Compliance
Division, one (1) of which is the Compliance Subrecipient Monitoring section. The
Compliance Subrecipient Monitoring director oversees the section of employees that
monitor the programs that are administered by the Community Affairs Division, Single
Family, and Home and Homelessness Programs Divisions of the Department.

3.0 General
3.1 Abbreviations
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3.2

A. Texas Department of Housing and Community Affairs — Department

B. Community Affairs Division — CAD

C. Compliance Division - Compliance

D. Compliance Division Subrecipient Monitoring Section - CMSM

E. Compliance Subrecipient Monitoring Director — CMSM Director

F. Subrecipient Monitor — Compliance Monitor or Monitor

G. Community Affairs Division program awardees (Non-profit corporations,
Counties, Cities, Council of Government’s) — Subrecipient

H. Weatherization Assistance Program — WAP

I Comprehensive Energy Assistance Program — CEAP

J. Community Services Block Grant - CSBG

K Department of Energy — DOE

L Emergency Solutions Grant — ESG

M. HOME Investments Partnership — HOME

N. Homeless Housing and Services Program — HHSP

0. Housing Trust Fund — HTF

P. Low Income Housing and Energy Assistance Program — LIHEAP

Q. LIHEAP Weatherization Assistance Program — LI-WAP

R. National Housing Trust Fund — NHTF

S. Neighborhood Stabilization Program — NSP

T. Quality Control Inspector - QCI

Purpose

A.  This SOP describes the Department’s methodology for monitoring Subrecipients.

B. To comply with Department rules on the administration on program funds.

C. To comply with Federal Funding source requirements for administering program
funds.

D. It establishes consistent processes and procedures when monitoring CAD programs.

Monitoring activities are planned to focus on areas of highest risk and to help ensure

the most effective use of monitoring resources.

F. To ensure the CMSM Compliance Monitors completed monitoring reports and

responses within a designated time frame to ensure Subrecipients address any
corrective actions in a timely manner.
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

5.1

5.2

5.3

G. To ensure monitoring responses are reviewed to ensure corrective actions were
completed.

4.0 Responsibilities

The CMSM section is responsible for ensuring the CEAP, CSBG, ESG, HOME, HHSP, HTF,
Multifamily Direct HOME Loans, NHTF, NSP and WAP programs (DOE and LIHEAP) are
administered and funds are expended in accordance with contract provisions and
applicable State and Federal rules, regulations, policies, and related statutes.

The CMSM Director will ensure a monitoring schedule is developed that identifies the
Subrecipients that are to be monitored.

According to individual program requirements and/or standards, the CMSM section will
develop a list of specific compliance requirements to be reviewed. The section will also
develop a methodology to review each compliance requirement consistently.

The CMSM section will perform the respective monitoring to determine Subrecipient
compliance.

The CMSM monitors will notify the CMSM Director and/or Chief of Compliance if a finding
or concern of fraud, waste and/or abuse were noted during a Subrecipient’s monitoring.

Within 30 days of the completion of the monitoring, the CMSM section will develop a
report or correspondence, for the Subrecipient, reflecting the results of the monitoring.

The CMSM section will address the Subrecipient’s response to the report and/or close out
the monitoring process.

The CMSM section will notify and work with the CAD Training section to address any
findings consistent within the Subrecipient network.

5.0 Subrecipient Monitoring Selection

The CMSM section will complete a Subrecipient monitoring review schedule, at least
quarterly each year. The schedule will identify the quarter in which the Subrecipient will
be monitored.

The CMSM section utilizes the most efficient use of its travel and monitoring budget, as
its methodology in developing the Subrecipient monitoring review schedule. The
schedule takes into account the program contract periods and may require Compliance
Monitors to review multiple programs during the review.

The Department’s schedule is used as a planning tool and is subject to change. The CMSM
Section may encounter situations that arise and cause Subrecipients to be monitored in

70



a different month or more frequently than what is identified in the schedule. These
situations may include:

1. Subrecipient who may not or have not met the minimum on-site monitoring
threshold.

2. Thereis low production in the program(s) selected for monitoring.

3. Monitor(s) attempt to schedule a monitoring and provides proposed monitoring
dates. However, the Subrecipient is unable to accommodate the monitoring
during the proposed dates.

4. The Department receives fraud, waste and/or abuse concerns against a
Subrecipient.

5. The Department receives a credible complaint against a Subrecipient.

5.4 As needed, the CMSM will also factor in the results of a Subrecipient’s prior monitoring
review and/or Single Audit findings when determining the monitoring schedule.
Subrecipient’s with prior and/or repetitive monitoring and/or Single Audit findings are a
priority to be monitored.

5.5 At a minimum:

A. DOE (July-June) and LIHEAP WAP (Jan. — Dec.) Subrecipients will be monitored at least
once each year;

B. LIHEAP Subrecipients will be monitored at least once every three (3) years (Triennial).

C. CSBG Subrecipients will be monitored at least once every three (3) years (Triennial).

6.0 Determining Compliance Requirements

6.1 The CMSM section will review Subrecipient’s compliance with program requirements,
contract provisions and Federal, State, local government rules and regulations.

A. The CMSM section will determine compliance on specific contract provisions, rules,
regulations and/or program requirements are most applicable to be reviewed or
required to be reviewed by the funding source. The CMSM section will verify if the
Subrecipients have complied with the requirements. The CMSM section will utilize a
monitoring tool (instrument) that identifies the areas of compliance that will be
reviewed. The monitoring tool will have a methodology to reflect the process used to
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6.2

7.1

7.2

A

S O OO

determine compliance of each selected contract provision, rule, regulation and/or
requirement.

The monitoring tool will be in electronic format and the CMSM section will enter the
selected compliance requirements into the document.

The monitoring tool will be maintained in the Department’s monitoring software
(Teammate).

The monitoring tool and the list of compliance requirements that are to be reviewed may
be revised, updated, or changed from period to period due to program, legislative and/or
budget changes.

The listed monitoring tool is reviewed on a continual basis, during the federal fiscal
year or Subrecipient program year (as applicable), to account for changes in rules
and/or program requirements.

7.0 Monitoring Announcement

After it has been determined which Subrecipients will be monitored, the CMSM Director
will assign monitors, to the Subrecipients who will be monitored. The CMSM Director will
determine the method of distributing the Subrecipients to the Monitors.

After a review of risk factors utilized in previous risk assessments the following factors
have been identified by staff consensus as the set of indicators that most accurately
present the highest degree of program and fiscal risk:

Program Activity Type

Number of months remaining on the contract;

Time Since Most Recent Monitoring Evaluation of the elapsed length of time since a
Subrecipient has received an on-site visit or desk review;

Results of previous on-site visit(s) and/or desk review;

Total Funds Budgeted — Evaluation of the total amount of funds awarded to a
Subrecipient;

Total Funds Committed — Evaluation of the percentage of funds committed to the
projects of the contract(s);

Total Cumulative Draws — Evaluation of the percentage of contract funds drawn;
Match obligation for contract;

Set-aside Type;

Construction Activities — A review to determine if subrecipient’s performing activities
with a construction component have incurred Davis-Bacon Labor Standards
requirements; and
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0 Details of any reported complaints (internal and external).

Risk Factors may be revised, updated, or changed from period to period due to program,
legislative, or budget changes. The Risk Factors utilized may also be governed or restricted
by constraints inherent in the architecture of the central data base system. It may not be
100% accurate or cost-effective to include some risk factors because of this constraint. An
example is Single Audit Status.

Other Risk Factors may include:

7.3

7.4

7.5

7.6

Multiple funding sources for a contract;

Significant gaps between expected and actual results of previous contracts;
Multiple contracts for an individual subrecipient; and

Instability in the management environment.

S OO

The Monitor will contact each of the assigned Subrecipients and schedule future on-site
monitoring. The Monitor will make every attempt to provide the Subrecipient with a
minimum of 30 days’ notice prior to the monitoring review.

A. On occasions, the monitoring may occur with fewer than 30 days’ notice. Situations
that may warrant a monitoring occurring with fewer than 30 days’ notice include:

1. The Subrecipient notifies the Department that it is not able to be monitored
the proposed week and chooses the monitoring date.

2. The Department receives credible fraud, waste and/or abuse concerns against
a Subrecipient requiring little to no notice of the monitoring.
3. The Department receives a credible complaint against a Subrecipient requiring

little to no notice of the monitoring.

After the monitoring date has been confirmed, the Monitor will complete a Monitoring
Announcement letter.

When the announcement letter has been completed, the document will be scanned and
saved to the Subrecipient’s respective Monitoring file within the computerized Monitoring
Software.

The scanned version will be emailed to the Subrecipient. If applicable, a copy of the
announcement letter will be sent to appropriate individuals.
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7.7

7.8

7.9

8.1

8.2

8.4

The Monitoring Announcement letter should be sent to the Subrecipient as soon as the
monitoring dates have been set, but no less than two (2) weeks prior to the monitoring.

In some instances a Monitoring Announcement letter may be submitted less than two (2)
weeks from the scheduled monitoring. This may occur when 7.2 A (1) is met.

In some instances a Monitoring Announcement letter may not be submitted to the
Subrecipient prior to the monitoring. This may occur when 7.2 A (2) and (3) are met.

8.0 Performing the On-site Monitoring

The CMSM section will utilize electronic monitoring tool to review the selected
compliance requirements and to document the Subrecipients compliance with the
specific requirement.

If the appropriate Subrecipient staff is available, the Monitor will have an Entrance
Conference prior to the start of the monitoring. In the Entrance Conference the Monitor
will provide a brief summary of the on-site monitoring process and/or the on-site
monitoring plan. The Monitor will also utilize this time to answer Subrecipient questions
that are specific to the monitoring and/or the programs.

After the Entrance conference, the Monitor will review the compliance requirements and
perform the methodology to determine compliance with the selected requirements. The
monitor will complete each question and section of the selected compliance
requirements on electronic testing documents. The CMSM section will document the
reason for the inability to verify any of the selected compliance requirements.

A. Weatherization Assistance Program (“WAP”) Monitorings- may be performed as a Full
Monitoring or as a Unit Inspection.

a.A Full WAP Monitoring will consist of the Compliance Monitor performing a
review to determine compliance with Financial and Expenditure requirements,
Administrative requirements, client eligibility requirements and performing an
inspection of weatherized units.

b. Unit Inspection monitoring consists of the Compliance Monitor(s) reviewing

weatherization client files for compliance and eligibility requirements and
performing an inspection of the weatherized units.
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c. Client file reviews and Unit Inspections will vary according to the funding
source used to weatherize the unit. When units are weatherized with LIHEAP
funding only, the Compliance Monitor(s) will review the weatherized work
based on an established Priority Rating sheet. When units are weatherized with
DOE funding only, or with DOE and LIHEAP funds, the Compliance Monitor(s) will
review the weatherized work based on an approved Energy Audit. Compliance
Monitors will be required to have all applicable field tests performed during the
Unit Inspection. The Compliance Monitor(s) may supervise a Subrecipient’s
performance of the field test. The Compliance Monitor(s) must document the
results of the field tests.

d. The Compliance Monitor will utilize the following as a guide when determining
the number of units to inspect. The actual number of units inspected will vary
according to the number of QCI staff employed by the Subrecipient and the
process the Subrecipient follows for their Assessments and Final Inspections.

a. When a Compliance Monitor is conducting a monitoring visit, in
which the Subrecipient has limited QCI staff therefore the same QCI
staff will perform more than one function in the unit, the
Compliance Monitor(s) will perform a minimum of:

i. Ten percent (10%) unit inspections of the total units completed

b. When a Compliance Monitor is conducting a monitoring visit, in
which the Subrecipient has multiple QCI staff therefore the QCI
staff performing the final inspection will not perform any other
function in the unit, Compliance Monitor(s) will perform a
minimum of:

i. Five percent (5%) unit inspections of the total units completed

e. The CMSM Section will be required to monitor a minimum of 5% of all
completed weatherized units (at the time of the monitoring) that are funded by
DOE and inspected by a QClI who was not involved in the assessment of the
weatherized unit. The CMSM Section will monitor a minimum of 10% of all
completed weatherized units (at the time of the monitoring) that were
inspected by a QCl that was involved in the assessment of the weatherized unit.
The CMSM section will utilize the monitoring tracking database to track the
number of units that have been inspected. The Department will also review
Monthly Expenditure Reports to track the number of total completed units and
will adjust the monitoring schedule to ensure that it meets the minimum

number of units inspected.
a. A Compliance Monitor may not be able to monitor the minimum

number of weatherized units if:
i. the Subrecipient does not have enough completed weatherized
units;
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8.5

8.6

8.7

8.8.

8.9

ii. the geographical location of the weatherized homes prohibits the
ability to inspect units;
iii. inclement weather persists.

B. Community Services Block Grant
1. A CSBG Monitoring review will consist of the Compliance Monitor performing
a review to determine compliance with Financial and Expenditure
requirements, Administrative requirements and client eligibility requirements.
2. The monitoring tool’s methodology identifies the minimum number of
expenditures and client files to review.

C. Comprehensive Energy Assistance Program
1. A CEAP Monitoring review will consist of the Compliance Monitor performing
a review to determine compliance with Financial and Expenditure
requirements, Administrative requirements and client eligibility requirements.
2. The monitoring tool’s methodology identifies the minimum number of
expenditures and client files to review.
When the respective methodology is not enough to determine compliance, the
Monitor(s) will make every effort to determine if the requirement is compliant. This may
require the Monitor(s) to perform additional testing, request additional information or
clarification from Subrecipient staff and/or request assistance from peer Monitors, CA
Division staff, the CMSM Director or the Chief of Compliance.

The Monitor will obtain and maintain the appropriate documentation to justify any
finding, disallowed and/or questioned cost.

The Monitor will notify the CA Trainers of the Subrecipient’s need for Training and/or
Technical Assistance if necessary.

If the Monitor(s) is unable to complete the monitoring during the specified period, the
Monitor(s) must notify the CMSM Director of the circumstance(s) that resulted in the
inability to complete the monitoring. The CMSM Director will determine the appropriate
course of action to complete the monitoring. The Monitor must notify the Subrecipient
that additional time is required to complete the monitoring and of the course of action
that was determined by the CMSM Director. The inability to complete the monitoring and
the course of action must be documented in the computerized Monitoring Software or
the Monitoring Instrument.

Time permitting and if the appropriate Subrecipient staff are available, the Monitor will
make every attempt to provide the Subrecipient with an on-site Exit Conference. The Exit
Conference is intended to explain, to the Subrecipient, the preliminary results of the
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8.10

8.11

9.1

monitoring. In some situations the Subrecipient may be provided a few days to submit
documentation, if the documentation was not readily available during the onsite visit. In
this situation, an Exit conference may not be conducted on-site.

If an on-site exit conference cannot be completed, the Monitor will schedule an Exit
conference via conference call. The call will typically occur within 5 business days from
the last day the monitoring.

The Monitor(s) will create electronic copies of all applicable monitoring documents
and/or Finding support documentation obtained during the review. The Monitor will save
the electronic copies to the monitoring file within the computerized Monitoring Software.

9.0 Monitoring Report

The Monitor(s) will be required to develop a report, detailing the results of the
monitoring. Each Monitoring Report will contain general program information and/or a
brief description of the monitoring process that was performed. If applicable, the
monitoring report will contain:

Finding/Deficiency (CSBG only)

1 A brief and concise description of the lack of compliance of a specific program
requirement;

2. A brief description of the program requirement;
3. Adescription of any disallowed or questioned cost; and

4. The respective reference for program compliance.

Action Required for a Finding/Deficiency
1. A brief requirement for the Subrecipient to meet;

2. Arequirement for the Subrecipient to complete a specific action to resolve the
finding;
3. Arequirement for the Subrecipient to provide a reimbursement, documents, an

assurance and/or a response to the monitoring report.

If there were findings or deficiencies of noncompliance, a 30 calendar day corrective
action deadline. If there were no Findings or Required Action, the Monitoring Report
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9.2

9.3

9.4

9.5

10.1

10.2

will reflect that no response is required and that the Monitoring Review is considered
closed.

D. A Concern

1. A brief and concise description of the lack of compliance of a specific program
requirement;

2. A brief description of the program requirement;

3. The respective reference for program compliance.

E. Action Required for a Concern

1. A brief requirement for the Subrecipient to meet;
2. A requirement for the Subrecipient to complete a specific action to resolve the
Concern;

F. Observation

1. A brief and concise description of the policy, practice or procedure observed
through the course of monitoring that may lead to a lack of compliance of a
specific program requirement.

Monitors are expected to, on average, complete monitoring letters within 30 calendar
days from the last day of the onsite visit. However, DOE-WAP monitoring letters must
be completed within 30 calendar days.

The Monitor(s) will make an electronic copy of the Monitoring Report and save the copy
to the Subrecipient’s respective monitoring file within the computerized Monitoring
Software. The scanned version will be emailed. A hard copy report will be mailed to the
Subrecipient if email is not an option.

At a minimum, the Monitor will e-mail the Monitoring Report to the Subrecipient and a
copy of the report to the Subrecipient’s Board Chair or the assigned Board
representative.

The date the monitoring report is considered complete and submitted to the
Subrecipient, is when the report is emailed to the Subrecipient.

10.0 Response to the Monitoring Report

The Subrecipient will be provided a 30 day corrective action period which can be extended
for good cause by the Chief of Compliance.

The Monitor(s) is responsible for tracking corrective action due dates. If the Department
has not received the Subrecipient’s response, the Monitor(s) will submit a letter to the
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Subrecipient, notifying them of the delinquent response. The Monitor will document that
a letter was sent to the Subrecipient, in the “Notes” area of the Monitoring Tracking
System.

10.3 If the Subrecipient’s response is submitted as a paper document, the Monitor will make
an electronic copy of the response. The Monitor will then save the copy to the
Subrecipient’s respective Monitoring File within the electronic software.

10.4 The Monitor(s) will review the Subrecipient’s response to the report for compliance
with the specific Finding’s required action and program rules, regulations and
requirements.

10.5 Within 45 business days of the receipt of the response, the Monitor(s) will provide
correspondence to the Subrecipient addressing each Finding and/or required action. For each
Finding, the monitor(s) will:

A. Briefly state the Finding that occurred;

B. The Subrecipient’s response and/or documentation;

C. Any concern or question posed in the Subrecipient’s response;

D. The results of the Department’s review of the response and/or documentation;
E. Necessary information to address the Subrecipient’s concern or question;

F. If the response and/or documentation is acceptable to resolve the Finding;

G. Ifthe Finding is resolved;

H. If applicable, the Finding is closed;

i. A Finding will not be considered resolved, but closed when the Department believes
the Subrecipient’s required action is not obtainable. The Subrecipient will no longer
be required to complete the required action.

ii. The Department should consider the efforts the Subrecipient made to resolve the
Finding.

iii. A “Closed” Finding will not be used on the Required Action of a Subrecipient to
reimburse the Department for disallowed expenditures.

I. If applicable, the additional required action to resolve the Finding.
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10.6 The Monitor(s) will make an electronic copy of the document addressing the Subrecipient’s

10.7

10.8

10.9

10.10

response to the report. The Monitor will save the copy to the Subrecipient’s respective
monitoring filein the computerized Monitoring Software. The scanned version will be
emailed to the Subrecipient. If applicable, a copy of the document will be sent to
appropriate individuals.

If the Subrecipient’s response did not resolve the Findings and/or required actions of
the monitoring report, the Monitor(s) will keep abreast of the Subrecipient’s 30 day
response period. If the Department has not received the Subrecipient’s response, the
Monitor(s) will submit a letter to the Subrecipient, notifying them of the delinquent
response. The Monitor will document that a letter was sent to the Subrecipient, in the
Monitoring Tracking System.

When the Subrecipient submits the response from 10.7, the Monitor(s) will continue at
10.2 of the Monitoring SOP. If the Monitor completes Section 10.5 of the SOP and
determines the Subrecipient’s response to Finding(s) to remain unresolved, the Monitor
will continue with 10.6 and 10.7 of the SOP. However, unless prior approval from the
Chief of Compliance, the original Corrective Action deadline is not amended. The
Subrecipient must resolve the Finding(s)as soon as possible. If the Department has not
received the Subrecipient’s response, the Monitor(s) will submit a letter to the
Subrecipient, notifying them of the delinquent response. The Monitor will document
that a letter was sent to the Subrecipient, in the Monitoring Tracking System.

Similarly, when the Subrecipient submits the response from 10.8, the Monitor(s) will
continue at 10.2 of the Monitoring SOP. If the Monitor completes Section 10.5 of the
SOP and determines the Subrecipient’s response to Finding(s) to remain unresolved,
the CMSM Director will notify the Chief of Compliance. The Chief of Compliance may
determine if the matter should be referred to the Department’s Enforcement
Committee in accordance with Department Rules and SOPs.

If a Subrecipient has submitted its second response and is still not able to comply with the
required action(s), the Monitor(s) will note in its subsequent correspondence that the
Subrecipient is able to request a meeting with the Department’s Compliance committee.
The Subrecipient may request the committee to review the validity of the Finding or to
appeal the required action.

A. The Subrecipient must include in its subsequent response that it request a meeting with

B.

the Compliance committee.

Once the request has been received, the Department will follow the rules and the SOP’s
pertaining to the Compliance committee.
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APPROVAL:

Earnest Hunt 2/12/2019
Compliance Subrecipient Monitoring Director
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
JULY 25, 2019

Presentation, discussion, and possible action on approval of the 2020 Low Income Home Energy
Assistance Program State Plan for submission to the U.S. Department of Health and Human Services
and approval of the associated 2020 awards

RECOMMENDED ACTION

WHEREAS, the Texas Department of Housing and Community Affairs (the Department)
develops and submits a State Plan to the U.S. Department of Health and Human
Services (USHHS) each year to administer the Low Income Home Energy Assistance
Program (LIHEAP);

WHEREAS, the Board approved a draft 2020 LIHEAP State Plan on April 25, 2019, which
was then made available for public comment and that public comment is addressed
below;

WHEREAS, the final 2020 LIHEAP State Plan (the Plan) includes the awards to
subrecipients of 2020 LIHEAP funds as recommended by the Executive Award Review
and Advisory Committee (EARAC); and

WHEREAS, the Plan also includes non-substantive corrections;
NOW, therefore, it is hereby

RESOLVED, that the Plan and 2020 LIHEAP awards, in the form presented at this
meeting, are hereby approved for submission to the USHHS; and

FURTHER RESOLVED, that the Acting Director or his designee are hereby authorized,
empowered, and directed, for and on behalf of this Board to contract for the awards
represented in the Plan and in connection therewith to execute, deliver, and cause to
be performed such amendments, documents, and other writings such as anticipated
grant guidance on development of the Plan from USHHS or to make such non-
substantive technical corrections as they or any of them may deem necessary or
advisable to effectuate the foregoing.

BACKGROUND

The Department develops and submits a LIHEAP Plan each year on or before September 1 to USHHS.
USHHS provides a model plan to guide the format and content. The draft, upon approval by the Board
on April 25, 2019, was released for public comment. The public comment period was open from May
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10, 2019, to June 10, 2019, and public hearings were held at several locations around the state.
Individuals representing four organizations commented on the draft. A summary of these comments
with Department response is provided below.

The Previous Participation Rule (10 TAC, Chapter 1, Subchapter C, §1.302) requires a review of LIHEAP
awards prior to recommendation to the Board. These LIHEAP awards are subject to this review. The
review has been performed and the following entities have been recommended by EARAC for award
with conditions:

Agency Recommendation Status
Nueces County Community Action This award is conditioned upon Nueces County
Agency (WAP and CEAP) correcting all applicable issues of non-

compliance identified by the previous
participation review and noted in the March
15, 2019, monitoring report on or before July
18, 2019, and Nueces County must provide the
Department with evidence of such correction
within 30 calendar days of July 18, 2019. The
PY2020 LIHEAP Contract will not be executed if
Nueces County does not satisfactorily resolve
the issues of non-compliance identified in the
March 15, 2019, report by the deadline noted.

City of Lubbock (CEAP) This award is conditioned upon the City of
Lubbock correcting all applicable issues of non-
compliance identified by the previous
participation review and noted in the February
8, 2019, monitoring report on or before August
4, 2019, and the City must provide the
Department with evidence of such correction
within 30 calendar days of August 4, 2019. The
PY2020 LIHEAP Contract will not be executed if
the City does not satisfactorily resolve the
issues of non-compliance identified in the
February 8, 2019, monitoring report by the
deadline noted.
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Attachment A: Summary of Public Comment and Staff Recommendations Related to the 2020
Low Income Home Energy Assistance Program State Plan

The Department conducted public hearings on May 28, 2019, in Austin and Fort Worth; on May 29,
2019, in Odessa; and on May 30, 2019, in Houston to solicit public comment on the draft 2020 LIHEAP
State Plan. A summary of the public comment and staff’'s recommendations are as follows:

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMENDATION: The Department accepted public
comment May 10, 2019, through June 10, 2019. Comment was received from individuals representing
four organizations, including the Texas Association of Community Action Agencies (TACAA).
Comments and responses are presented in the following list. Note that public comment numbers
were assigned as noted to the left and used to identify commenters.

# Commenter Organization

1 Stella Rodriguez, Executive Director Texas Association of Community Action
Agencies (represents 31 of 37 CEAP
subrecipients and 20 of 22 WAP
subrecipients)

2 Sommer Harrison, Director of BakerRipley
Weatherization
3 Adan Estrada, Executive Director Big Bend Community Action Committee,
Inc.
4 Laura Ponce, Executive Director El Paso Community Action Program-

Project Bravo, Inc.

Section 1.4, Categorical Eligibility

COMMENT SUMMARY (1): Commenter states that with increasing LIHEAP funds the Department must
widen the population pool to other categories of benefits allowed by the USHHS as categorically
eligible. It is requested that the Temporary Assistance for Needy Families (TANF) and the
Supplemental Nutrition Assistance Program (SNAP) programs should be marked ‘Yes’ as a basis upon
which households could be considered categorically eligible for cooling, heating, crisis, and
weatherization.

STAFF RESPONSE: Only the Supplemental Security Income and Means-tested Veterans programs are
determined at the federal level, and therefore automatically meet the requirements of LIHEAP;
alternatively, in Texas TANF and SNAP eligibility are determined at the state level using a different
eligibility process for SNAP and TANF than LIHEAP. The Department would not have assurance that
federal eligibility for LIHEAP would be met if the current state standard for SNAP and TANF were used.
As a result, staff will not make any changes to the Plan.

Section 4.6, Crisis Eligibility

COMMENT SUMMARY (1): Commenter states that by responding to the question asking if there are
additional eligibility requirements for crisis assistance with a ‘No’, the Plan is not consistent with
§6.310 of the TAC and therefore should be marked ‘Yes’.
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STAFF RESPONSE: 10 TAC §6.310 describes a number of conditions (e.g., a life threatening situation,
utility disconnection, extreme weather) wherein a client who has already been determined to be
eligible for CEAP assistance can receive crisis assistance. Staff does not interpret the question in
Section 4.6 of the Plan to be asking about these situations or conditions that prompt crisis eligibility,
but instead interprets the question to refer to household status and income eligibility requirements.
Staff will not make any changes to the Plan, but appreciates the comment.

Section 5.5, Weatherization-Types of Rules

COMMENT SUMMARY (1): Commenter references the use of a priority list for LIHEAP households and
requests that the Department host a meeting with LIHEAP providers to jointly design the priority list
in order to ensure program issues such as varying climates/regions, housing stock, etc. are adequately
addressed.

STAFF RESPONSE: In early April 2019, staff made changes to the LIHEAP Weatherization Assistance
Program (WAP) priority list. On April 25, 2019, staff sent these changes in the form of a proposed
priority list to the LIHEAP WAP network providing the following three opportunities to provide
feedback:

1) Asking subrecipients to submit emailed comments by May 23, 2019. Several comments were
received from the network and will be discussed and considered in the final development
phase of the priority list before its implementation.

2) Offering the opportunity for subrecipients to attend a session entitled “Hitting Your Major
Measures” during the 2019 TACAA Annual Conference in Austin, Texas on May 8, 2019, which
was specifically designed to introduce, explain, and receive feedback from the LIHEAP WAP
network regarding the proposed priority list. Eighteen of the 22 LIHEAP providers attended
and several of them voiced their opinions and comments which were considered and
responded to at that time.

3) Offering the opportunity for subrecipients to attend the WAP Quarterly Conference Call on
May 15, 2019, wherein one of the agenda items up for discussion was the proposed priority
list. Department staff encouraged attendees to voice any opinions or comments during the
call and reminded attendees to submit any comments on the proposed priority list by May 23,
20109.

Staff appreciates the suggestion to hold another meeting, but at this time, due to the opportunities
listed above to provide comment, the Department does not have plans to host another meeting with
the network regarding the priority list in 2019. Staff will consider the feedback it already received
before May 23, 2019, will update the priority list if necessary based on that feedback, and will resend
the updated priority list to the network prior to it going “into effect” on January 1, 2020. The
Department does not guarantee that any feedback received after May 23, 2019, will be considered
for modifications to the priority list in 2019; however, such feedback will be considered in any future
modifications to the priority list.

Section 5.9 and 5.10, Benefit Levels

COMMENT SUMMARY (2): Commenter requests that the LIHEAP WAP cost per unit be removed so
there is no maximum benefit/expenditure per household or that the maximum cost per unit be
significantly increased to allow full weatherization of homes since it is only a one-time benefit.
Commenter would like to complete all weatherization measures without regard to a cost per unit.
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STAFF RESPONSE: Rather than completely removing the LIHEAP WAP cost per unit ceiling, staff has
determined that an increase in the cost per unit from $6,500 to $8,000 would be more beneficial, and
will make this change in the Plan at Section 5.10 and in the 2020 LIHEAP WAP contracts.

General Comments

COMMENT SUMMARY (1): Commenter requests that the Department host an in-person meeting
between Department staff and LIHEAP providers to seek solutions to redesign the CEAP and minimize
administrative costs.

STAFF RESPONSE: A rewrite of the CEAP rules, which includes considerations for program redesign, is
underway. Input to the staff draft, prior to a draft being presented to the Board, will be released.
Additionally, a public hearing of the CEAP rules will occur during the 32-day public comment period
in October 2019. Staff appreciates the request and hopes the commenter finds this suitable.

COMMENT SUMMARY (2): Commenter requests and recommends several changes to the priority list.
STAFF RESPONSE: The priority list is a separate document from the Plan. As mentioned above,
comments regarding the priority list submitted after May 23, 2019, may be considered in a separate

development process.

COMMENT SUMMARY (3-4): Two of the commenters indicated their support of the comments filed
by TACAA (written above).

STAFF RESPONSE: Staff appreciates the feedback and recommends no change based on these
comments.
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2020 CEAP ALLOCATIONS
January 1, 2020 - December 31, 2020

SUBRECIPIENT ALLOCATION
1 |Aspermont Small Business Development Center, Inc. $905,632
2 |BakerRipley $16,678,934
3 [Bexar County Community and Development Programs $8,561,777
4 |Big Bend Community Action Committee, Inc. $1,059,763
5 [Brazos Valley Community Action Programs $4,287,002
6 |Central Texas Opportunities, Inc. 51,398,048
7 |City of Fort Worth Neighborhood Services Department $6,376,055
8 |City of Lubbock Community Development Department* $1,498,676
9 |Combined Community Action, Inc. $945,824
10 [Community Action Committee of Victoria, Texas $1,626,306
11 [Community Action Corporation of South Texas $5,391,883
12 [Community Action Inc. of Central Texas $892,786
13 |Community Council of South Central Texas, Inc. $5,390,672
14 [Community Services Northeast Texas, Inc. $2,780,738
15 |Concho Valley Community Action Agency $1,775,907
16 [County of Hidalgo Community Services Agency $6,153,817
17 |Dallas County Health and Human Services $10,483,457
18 [Economic Action Committee of the Gulf Coast $279,575
19 [Economic Opportunities Advancement Corporation of Planning Region Xl $3,182,245
20 |El Paso Community Action Program-Project BRAVO $5,923,443
21 |Area currently served by Galveston County Community Action Council, Inc.** $3,281,375
22 |Greater East Texas Community Action Program $8,948,519
23 |Hill Country Community Action Association, Inc. $2,215,141
24 |Kleberg County Human Services $712,890
25 |Nueces County Community Action Agency* $2,040,344
26 [Panhandle Community Services $3,522,633
27 |Pecos County Community Action Agency $695,557
28 |Rolling Plains Management Corporation $2,909,632
29 |South Plains Community Action Association, Inc. $1,685,769
30 [South Texas Development Council 51,096,918
31 |Texas Neighborhood Services $1,656,819
32 |Texoma Council Of Governments $4,130,005
33 |Travis County Health and Human Services $3,893,682
34 |Tri-County Community Action, Inc. $2,114,947
35 |Webb County Community Action Agency $1,742,630
36 |West Texas Opportunities, Inc. $3,483,892
37 [Williamson-Burnet County Opportunities, Inc. $899,538
TOTAL $130,622,831

Note: All figures are estimates and based on 2019 allocations. Staff will proportionally revise the award
amounts according to formula upon Congressional approval and receipt of grant notifications from the U.S.
Department of Health and Human Services.
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*The Board has placed conditions on these awards that must be met before a Contract is executed.

**EARAC has not yet made a recommendation for the area designated to receive this award. This action
will be taken at a subsequent meeting. While not yet recommended for an award, the funding table of the

Plan does provide for the formula derived funding to be reserved for this area of the state.

2020 LIHEAP WAP ALLOCATIONS
January 1, 2020 - December 31, 2020

Subrecipient Allocation
1{Alamo Area Council of Governments $2,135,408
2|BakerRipley $3,271,061
3|Big Bend Community Action Committee, Inc. $345,596
4|Brazos Valley Community Action Programs $842,075
5|City of Fort Worth Neighborhood Services Department $1,251,558
6|Combined Community Action, Inc. $544,695
7|Community Action Committee of Victoria, Texas $759,704
8|Community Action Corporation of South Texas $2,915,388
9|Community Council of South Central Texas, Inc. $497,051

10{Concho Valley Community Action Agency $450,248
11|Dallas County Health and Human Services $2,056,664
12|Economic Opportunites Advancement Corporation of Planning Region XI $714,515
13|El Paso Community Action Program-Project BRAVO $1,162,840
14|Greater East Texas Community Action Program $2,396,520
15|Hill Country Community Action Association, Inc. $679,214
16|Nueces County Community Action Agency* $401,700
17|Panhandle Community Services $692,248
18[Rolling Plains Management Corporation $1,091,164
19|South Plains Community Action Association, Inc. $625,724
20|{Texoma Council of Governments $1,356,129
21|Travis County Health and Human Services $764,979
22|West Texas Opportunities, Inc. $684,655
TOTAL $25,639,136

Note: All figures are estimates and based on 2019 allocations. Staff will proportionally revise the
award amounts according to formula upon Congressional approval and receipt of grant notifications

from the U.S. Department of Health and Human Services.

*The Board has placed conditions on these awards that must be met before a Contract is executed.
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LOW INCOME HOME ENERGY ASSISTANCE PROGRAM (LIHEAP)
MODEL PLAN
PUBLIC LAW 97-35, AS AMENDED
FEDERAL FISCAL YEAR 2020

GRANTEE: Texas Department of Housing and Community Affairs
EIN: 17426105429
ADDRESS: P.O. Box 13941

Austin, Texas 78711-3941

LIHEAP COORDINATOR: Michael DeYoung

EMAIL: michael.deyoung@tdhca.state.tx.us
TELEPHONE: (512) 475-2125 FAX: (512) 475-3935
CHECK ONE: TRIBE / TRIBAL ORGANIZATION STATE__X INSULAR AREA

Department of Health and Human Services
Administration for Children and Families
Office of Community Services

Washington, DC 20447

August 1987, revised 05/92, 02/95, 03/96, 12/98, 11/01
OMB Approval No. 0970-0075

THE PAPERWORK REDUCTION ACT OF 1995 (Pub. L. 104-13)

Use of this model plan is optional. However, the information requested is required in order to receive a Low Income
Home Energy Assistance Program (LIHEAP) grant in years in which the grantee is not permitted to file an abbreviated
plan. Public reporting burden for this collection of information is estimated to average 1 hour per response, including
the time for reviewing instructions, gathering and maintaining the data needed, and reviewing the collection of
information. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid OMB control number.




Assurances

The Texas Department of Housing and Community Affairs agrees to:

(1) use the funds available under this title to--

(A) conduct outreach activities and provide assistance to low income households in meeting
their home energy costs, particularly those with the lowest incomes that pay a high proportion
of household income for home energy, consistent with paragraph (5);

(B) intervene in energy crisis situations;

(C) provide low-cost residential weatherization and other cost-effective energy-related home
repair; and

(D) plan, develop, and administer the State's program under this title including leveraging
programs, and the State agrees not to use such funds for any purposes other than those
specified in this title;

(2) make payments under this title only with respect to--
(A) households in which one or more individuals are receiving--

(i) assistance under the State program funded under part A of title IV of the Social

Security Act;

(i) supplemental security income payments under title XVI of the Social Security Act;

(iii) food stamps under the Food Stamp Act of 1977; or

(iv) payments under section 415, 521, 541, or 542 of title 38, United States Code, or
under section 306 of the Veterans' and Survivors' Pension Improvement Act of
1978; or

(B) households with incomes which do not exceed an amount equal to 150 percent of the
poverty level for such State; or
(i) an amount equal to 60 percent of the State median income;

except that a State may not exclude a household from eligibility in a Federal fiscal year solely on the
basis of household income if such income is less than 110 percent of the poverty level for such State,
but the State may give priority to those households with the highest home energy costs or needs in
relation to household income.

(3) conduct outreach activities designed to assure that eligible households, especially households
with elderly individuals or disabled individuals, or both, and households with high home energy
burdens, are made aware of the assistance available under this title, and any similar energy-related
assistance available under subtitle B of title VI (relating to community services block grant program)
or under any other provision of law which carries out programs which were administered under the
Economic Opportunity Act of 1964 before the date of the enactment of this Act;

(4) coordinate its activities under this title with similar and related programs administered by the
Federal Government and such State, particularly low-income energy-related programs under subtitle



B of title VI (relating to community services block grant program), under the supplemental security
income program, under part A of title IV of the Social Security Act, under title XX of the Social Security
Act, under the low-income weatherization assistance program under title IV of the Energy
Conservation and Production Act, or under any other provision of law which carries out programs
which were administered under the Economic Opportunity Act of 1964 before the date of the
enactment of this Act;

(5) provide, in a timely manner, that the highest level of assistance will be furnished to those
households which have the lowest incomes and the highest energy costs or needs in relation to
income, taking into account family size, except that the State may not differentiate in implementing
this section between the households described in clauses 2(A) and 2(B) of this subsection;

(6) to the extent it is necessary to designate local administrative agencies in order to carry out the
purposes of this title, to give special consideration, in the designation of such agencies, to any local
public or private nonprofit agency which was receiving Federal funds under any low-income energy
assistance program or weatherization program under the Economic Opportunity Act of 1964 or any
other provision of law on the day before the date of the enactment of this Act, except that--

(A) the State shall, before giving such special consideration, determine that the agency
involved meets program and fiscal requirements established by the State; and

(B) if there is no such agency because of any change in the assistance furnished to programs
for economically disadvantaged persons, then the State shall give special consideration in the
designation of local administrative agencies to any successor agency which is operated in
substantially the same manner as the predecessor agency which did receive funds for the
Federal fiscal year preceding the Federal fiscal year for which the determination is made;

(7) if the State chooses to pay home energy suppliers directly, establish procedures to--
(A) notify each participating household of the amount of assistance paid on its behalf;

(B) assure that the home energy supplier will charge the eligible household, in the normal
billing process, the difference between the actual cost of the home energy and the amount
of the payment made by the State under this title;

(C) assure that the home energy supplier will provide assurances that any agreement entered
into with a home energy supplier under this paragraph will contain provisions to assure that
no household receiving assistance under this title will be treated adversely because of such
assistance under applicable provisions of State law or public regulatory requirements; and

(D) ensure that the provision of vendor payments remains at the option of the State in
consultation with local grantees and may be contingent on unregulated vendors taking
appropriate measures to alleviate the energy burdens of eligible households, including
providing for agreements between suppliers and individuals eligible for benefits under this
Act that seek to reduce home energy costs, minimize the risks of home energy crisis, and
encourage regular payments by individuals receiving financial assistance for home energy
costs;



(8) provide assurances that--

(A) the State will not exclude households described in clause (2)(B) of this subsection from
receiving home energy assistance benefits under clause (2), and

(B) the State will treat owners and renters equitably under the program assisted under this
title;

(9) provide that--

(A) the State may use for planning and administering the use of funds under this title an
amount not to exceed 10 percent of the funds payable to such State under this title for a
Federal fiscal year; and

(B) the State will pay from non-Federal sources the remaining costs of planning and
administering the program assisted under this title and will not use Federal funds for such
remaining cost (except for the costs of the activities described in paragraph (16));

(10) provide that such fiscal control and fund accounting procedures will be established as may be
necessary to assure the proper disbursal of and accounting for Federal funds paid to the State under
this title, including procedures for monitoring the assistance provided under this title, and provide
that the State will comply with the provisions of chapter 75 of title 31, United States Code (commonly
known as the "Single Audit Act");

(11) permit and cooperate with Federal investigations undertaken in accordance with section 2608;

(12) provide for timely and meaningful public participation in the development of the plan described
in subsection (c);

(13) provide an opportunity for a fair administrative hearing to individuals whose claims for
assistance under the plan described in subsection (c) are denied or are not acted upon with
reasonable promptness; and

(14) cooperate with the Secretary with respect to data collecting and reporting under section 2610.

(15) beginning in Federal fiscal year 1992, provide, in addition to such services as may be offered by
State Departments of Public Welfare at the local level, outreach and intake functions for crisis
situations and heating and cooling assistance that is administered by additional State and local
governmental entities or community-based organizations (such as community action

agencies, area agencies on aging and not-for-profit neighborhood-based organizations), and in States
where such organizations do not administer functions as of September 30, 1991, preference in
awarding grants or contracts for intake services shall be provided to those agencies that administer
the low-income weatherization or energy crisis intervention programs.

* This assurance is applicable only to States, and to territories whose annual regular LIHEAP allotments exceed $200,000.
Neither territories with annual allotments of $200,000 or less nor Indian tribes/tribal organizations are subject to
Assurance 15.

(16) use up to 5 percent of such funds, at its option, to provide services that encourage and enable
households to reduce their home energy needs and thereby the need for energy assistance, including
needs assessments, counseling, and assistance with energy vendors, and report to the Secretary



concerning the impact of such activities on the number of households served, the level of direct
benefits provided to those households, and the number of households that remain unserved.

Certification to the Assurances: As Chief Executive Officer, | agree to comply with the sixteen
assurances contained in Title XXVI of the Omnibus Budget Reconciliation Act of 1981, as amended.
By signing these assurances, | also agree to abide by the standard assurances on lobbying, debarment
and suspension, and a drug-free workplace.

Signature of the Tribal or Board Chairperson or Chief Executive Officer of the State or Territory.

Signature:

Title: Acting Director, Texas Department of Housing and Community Affairs

Date: August, 2019

The Governor of Texas has delegated the responsibility of signing this document to the Executive
Director of the Texas Department of Housing and Community Affairs. A copy of the letter is
attached.

The EIN (Entity Identification Number) of the Texas Department of Housing & Community Affairs,
which receives the grant funds, appears on the cover of this application.

In the above assurances which are quoted from the law, "State" means the 50 States, the District of
Columbia, an Indian Tribe or Tribal Organization, or a Territory; "title" of the Act refers to Title XXVI
of the Omnibus Budget Reconciliation Act of 1981 (OBRA), as amended, the "Low Income Home

Energy Assistance Act"; "section" means Section 2605 of OBRA; and, "subsection" refers to Section
2605(b) of OBRA.



Section 11

Program Components, 2605(a), 2605(b)(1) — Assurance 1, 2605(c)(1)(C)

1.1 Check which components you will operate under the LIHEAP program. (Note: You

must provide information for each component designated here as requested elsewhere in this

plan.)

Dates of Operation?

|X| Heating assistance Start date: 10/01/2019 End date: 09/30/2021
|X| Cooling assistance Start date: 10/01/2019 End date: 09/30/2021
& Crisis assistance Start date: 10/01/2019 End date: 09/30/2021
|X| Weatherization assistance Start date: 10/01/2019 End date: 09/30/2021

Estimated Funding Allocation, 2604(c), 2605(k)(1), 2605(b)(9), 2605(b)(16) — Assurances 9 and 16

1.2 Estimate what amount of available LIHEAP funds will be used for each component
that you will operate: The total of all percentages must add up to 100%

10% heating assistance

40% cooling assistance

25% crisis assistance

Up to 15% weatherization assistance?

0% carryover to the following Federal fiscal year

10% administrative and planning costs

0% services to reduce home energy needs including needs assessment (Assurance 16)
0% used to develop and implement leveraging activities

100% TOTAL

! Capitalized terms are defined in Title 10, Chapters 1, 2, or 6 (as applicable) of the Texas Administrative Code or by
federal law.

2 Dates of operation signify periods in which we most expect seasonal usage. Identification of these periods does not
limit the payment of assistance on any “seasonal” basis.

31f 15% is not used for weatherization assistance, the balance will be added to heating, cooling, or crisis assistance as
needed.



Alternate Use of Crisis Assistance Funds, 2605(c)(1)(C)

1.3 The funds reserved for winter crisis assistance that have not been expended by March 15 will
be reprogrammed to:

|:| Heating assistance

|:| Weatherization assistance

[ ] Cooling assistance

@ Other (specify): funds are utilized for all eligible components

Categorical Eligibility, 2605(b)(2)(A) — Assurance 2, 2605(c)(1)(A), 2605(b)(8A) — Assurance 8

1.4 Do you consider households categorically eligible if one household member receives one of

the following categories of benefits in the left column below? |X| Yes |:| No
Program Cooling | Heating | Crisis | Weatherization
Temporary Assistance for Needy Families No No No No
Supplemental Security Income Yes Yes Yes Yes
Supplemental Nutrition Assistance Program | No No No No
Means-tested Veterans Programs Yes Yes Yes Yes

1.5 Do you automatically enroll households without a direct annual application?

|:| Yes |X| No

1.6 How do you ensure there is no difference in the treatment of categorically eligible households
from those not receiving other public assistance when determining eligibility and benefit
amounts?

Texas provides Categorical Eligibility for SSI and Means-Tested Veterans Programs into its program.

State rules have a provision that there is to be no difference in the treatment of Categorically Eligible

Households. The Department has a system for persons to submit complaints, and the monitoring

reviews would also note any differences in treatment of persons that are or are not Categorically

Eligible.

SNAP Nominal Payments
1.7 Do you allocate LIHEAP funds toward a nominal payment for SNAP households? If you
answered “yes” to question 1.71 you must provide a response to 1.7b, 1.7c, 1.7d.
a. |:| Yes @ No
b. Amount of Nominal Assistance: $ NA
c. Frequency of Assistance:
D Once per year
D Once every five years
D Other (describe): NA
d. How do you confirm that the household receiving a nominal payment has an energy cost or
need?




Determination of Eligibility — Countable Income

1.8 In determining a household’s income eligibility for LIHEAP, do you use gross income or net
income?

|X| Gross Income (except for self-employment or farm income or gambling/lottery winnings) 4

|:| Net Income

1.9. Select all of the applicable forms of countable income used to determine a household’s income
eligibility for LIHEAP.
Wages (except as prohibited by the Workforce Investment Act of 1998)
Self-employment income
Contract income
Payments from mortgage or sales contracts
Unemployment Insurance
Strike pay
Social Security Administration (SSA) benefits
[ ] Including MediCare deduction |X| Excluding MediCare deduction
Supplemental Security Income (SSI)
& Retirement / pension benefits
[X] General Assistance benefits (except as excluded by federal law or 10 TAC §6.4-)
[X] Temporary Assistance for Needy Families (TANF) benefits (except for one-time payments)
Supplemental Nutrition Assistance Program (SNAP) benefits
Women, Infants, and Children Supplemental Nutrition Program (WIC) benefits
Loans that need to be repaid
Cash gifts
Savings account balance
One-time lump-sum payments, such as rebates/credits, refund deposits, etc.
Jury duty compensation
Rental income
Income from employment through Workforce Investment Act (WIA)
Income from work study programs
Alimony
Child support
Interest, dividends, or royalties
Commissions
Legal settlements
Insurance payments made directly to the insured
Insurance payments made specifically for the repayment of a bill, debt, or estimate
Veterans Administration (VA) benefits (except for 38 USC 1315, 1521, 1541, 1542)
Earned income of a child under the age of 18
Balance of retirement, pension, or annuity accounts where funds cannot be withdrawn
without a penalty.
Income tax refunds
Stipends from senior companion programs, such as VISTA
Funds received by household for the care of a foster child
AmeriCorps Program payments for living allowances, earnings, and in-kind aid.
|:| Reimbursements (for mileage, gas, lodging, meals, etc.)
& Other Any item not excluded in 10 TAC §6.4 or by other federal law

X XXX

T O ¢« A

4 Exceptions on use of net income are provided for in 10 TAC §6.4.



Section 2 - HEATING ASSISTANCE
Eligibility, 2605(b)(2) — Assurance 2

2.1 Designate the income eligibility threshold used for the heating component:

Household Size Eligibility Guidelines Eligibility Threshold
All Household Sizes USHHS Poverty Guidelines 150%
All Household Sizes State Median Income 60%°

2.2 Do you have additional eligibility requirements for HEATING ASSISTANCE?

[] Yes X] No ¢

2.3 Check the appropriate boxes below and describe the policies for each.
Yes No
® Do you require an assets test? |:|

X

® Do you have additional/differing eligibility policies for:

e Renters? [] X
e Renters living in subsidized housing? [] X
e Renters with utilities included in the rent?? [_] X

® Do you give priority in eligibility to:

e Elderly?
e Disabled?
e Young children?
e Households with high energy burdens?
e Other?
Households with high energy consumption

XXX
|

Determination of Benefits, 2605(b)(5) — Assurance 5, 2605(c)(1)(B)

s In the county of a major disaster or emergency designated by the Secretary of the Department of Health and Human
Services or by the President under the Disaster Relief Act of 1974, Texas will use the highest of 150% of the poverty
guidelines or 60% of the State’s median income (SMI). The State may also use this flexibility to set poverty guidelines in
a local crisis as defined by the Department’s Executive Director. Texas will communicate this designation to affected
Subrecipients through email and by website posting. Subrecipients must receive prior written approval before using 60%
SMI. Place based assistance must be performed in the county, but person based assistance for those displaced by a
disaster or emergency may be in other counties.

610 TAC §6.307(e) states: “A Dwelling Unit cannot be served if the meter is utilized by another Household that is not part
of the application for assistance. In instances where separate structures share a meter and the applicant is otherwise
eligible for assistance, Subrecipient must provide services if: (1) the members of the separate structures that share a
meter meet the definition of a Household per §6.2 of this Chapter (relating to Definitions); (2) the members of the
separate structures that share a meter submit one application as one Household; and (3) all persons and applicable
income from each structure are counted when determining eligibility.”

7 Per 10 TAC §6.309(h)(9), Subrecipient may make payments to landlords on behalf of eligible renters who pay their
utility and/or fuel bills indirectly. Subrecipient shall notify each participating household of the amount of assistance paid
on its behalf. Subrecipient shall document this notification. Subrecipient shall maintain proof of utility or fuel bill
payment. Subrecipient shall ensure that amount of assistance paid on behalf of customer is deducted from customer's
rent.



2.4 Describe how you prioritize the provision of heating assistance to vulnerable households, e.g.,
benefit amounts, application period, etc.

Subrecipients use a rating system which determines priority based on persons in Households who
are particularly vulnerable such as the Elderly, Persons with Disabilities, Households with Young
Children, Households with High Energy Burden, and Households with High Energy Consumption.
Benefit amounts are determined on a sliding scale based on the Household’s income. The number of
benefit payments is based on the presence of a vulnerable member such as the Elderly, Persons with
Disabilities, and Households with Young Children. The maximum benefit amount is determined per
program year based on Household need, is split between heating and cooling assistance, and is not
required to be applied equally to heating and cooling costs.

2.5 Check the variables you use to determine your benefit levels. (Check all that apply):

|X| Income

|X| Family (household) size
DX] Home energy cost or need:
[ ] Fuel type
[_] Climate/region
X Individual bill
[ ] bwelling type
& Energy burden (% of income spent on home energy)

[X] Energy need
[X] Other (Describe: Alternative Billing Method)

Other Description: Other - Utility assistance payment can be based on the previous twelve (12)
month's home energy consumption history or, if this data is unavailable, payments may be based on
payments of the current program year's bill or utilize an alternative billing method (ABM) for clients
with incomplete billing histories. The Department recommends an alternative billing method where
the subrecipient determines the average consumption amount (kWh, therms, MCF, gallons, etc.) per
month, for each household size and type based on a minimum sample size of 30 files that contain
complete billing histories. Subrecipients can propose other types of ABMs. The ABM proposed by
the subrecipient must be approved by the Department prior to utilization.

The amount of benefit/assistance that an applicant is eligible for is based on their level of household
income. Per 10 TAC §6.309(e), Households with incomes 0-50% of Federal Poverty Income Guidelines
(FPIG) have a maximum of $1,200 for the Utility Payment Assistance Component and the Household
Crisis Component; Households with incomes at 51%-75% FPIG have a maximum of $1,100 per
Component; Households with incomes 76%-150% FPIG have a maximum of $1,000 per Component;
and there is a maximum of up to $3,000 for Service and Repair of heating and cooling units. The
maximum total eligible assistance is $5,400.

Benefit Levels, 2605(b)(5) — Assurance 5, 2605(c)(1)(B)

2.6 Describe estimated benefit levels for FY 2020:

S1 Minimum benefit $5,400 Maximum benefit



Note: Households are eligible for $1,200 under utility assistance component and $1,200 under
Household Crisis Component. Non-vulnerable population households may be eligible for an
additional $3,000 for service and repair of existing heating and cooling units when the county is
experiencing Extreme Weather Conditions. Vulnerable Population Households, regardless of
weather conditions, that include at least one member that is Elderly, Disabled, or a Child age 5 or
younger, may receive service and repair of existing heating and cooling units not to exceed $3,000
or a portable air conditioning/evaporative coolers and heating units (portable electric heaters are
allowable only as a last resort) regardless of weather conditions. If any component of the heating or
cooling, or heating and cooling system cannot be repaired using parts, Subrecipients can replace the
component in order to repair the heating or cooling, or heating and cooling system under the
Household Crisis component.

The State of Texas does not have a minimum benefit amount. The amount of benefit/assistance
indicates $1.00, because the OLDC system requires that a figure be inserted in the minimum amount.

The amount of benefit/assistance that an applicant is eligible for is based on their level of household
income. Households with incomes 0-50% of Federal Poverty Income Guidelines (FPIG) have a
maximum of $1,200 for the Utility Payment Assistance Component and the Household Crisis
Component, incomes at 51%-75% FPIG up to $1,100 per Component; incomes 76%-150% FPIG up to
$1,000 per Component; and up to $3,000 for Service and Repair of heating and cooling units. The
maximum total eligible assistance is $5,400.

The maximum benefit amount per household is $5,400 per program year and could be reached if a
household received up to $1,200 in Crisis Assistance, $1,200 in Utility Assistance, and a $3,000 repair
or replacement of a heating or cooling unit or crisis-related purchase of portable heating and cooling
units (the later limited to periods when the county is experiencing Extreme Weather Conditions).
Vulnerable Households that include at least one member that is Elderly, Disabled, or a Child age 5 or
younger, may receive service and repair of existing heating and cooling units not to exceed $3,000
or a portable air conditioning/evaporative coolers and heating units (portable electric heaters are
allowable only as a last resort) regardless of weather conditions.

2.7 Do you provide in-kind (e.g., blankets, space heaters) and/or other forms of benefits?

X Yes [ ]No --If yes, describe.

Under energy crisis, a non-vulnerable Household may receive service and repair of existing heating
and cooling units not to exceed $3,000 when the county is experiencing Extreme Weather
Conditions. Vulnerable Households that include at least one member that is Elderly, Disabled, or a
Child age 5 or younger, may receive service and repair of existing heating and cooling units not to
exceed $3,000 or a portable air conditioning/evaporative coolers and heating units (portable electric
heaters are allowable only as a last resort) regardless of weather conditions.

Eligible Households may receive temporary shelter not to exceed the annual household expenditure
limit for the duration of the contract period in the limited instances when natural disasters result in
energy supply shortages or other energy-related emergencies. Eligible Households may receive
emergency deliveries of fuel up to 250 gallons per crisis per Household, at the prevailing price. This
benefit may include coverage for tank pressure testing. When natural disasters result in energy
supply shortages or other energy-related emergencies, LIHEAP will allow home energy related
expenditures as described in 10 TAC §6.310 (e), which include blankets, fans, air conditioners, and
generators.



Section 3: COOLING ASSISTANCE
Eligibility, 2605(c)(1)(A), 2605(b)(2) — Assurance 2

3.1 Designate the income eligibility threshold used for the cooling component:

# Household Size Eligibility Guidelines Eligibility Threshold
1 All Household Sizes USHHS Poverty Guidelines 150%
2 All Household Sizes State Median Income 60%3

3.2 Do you have additional eligibility requirements for COOLING ASSISTANCE

|:| Yes |X| No

3.3 Check the appropriate boxes below and describe the policies for each.

Yes
® Do you require an assets test? D

@® Do you have additional/differing eligibility policies for:
e Renters? |:|
e Renters living in subsidized housing? |:|
e Renters with utilities included in the rent?® [_]

XXX X F

® Do you give priority in eligibility to:

e Elderly?
e Disabled?
e Young children?
e Households with high energy burdens?
e Other?
Households with high energy consumption

XXX
OO

3.3 Check the appropriate boxes below and describe the policies for each.

Explanations of policies for each “yes” checked above:

8 In the county of a major disaster or emergency designated by the Secretary of the Department of Health and Human
Services or by the President under the Disaster Relief Act of 1974, Texas will use the highest of 150% of the poverty
guidelines or 60% of the State’s median income. Texas may also use this flexibility to set poverty guidelines in a local
crisis as defined by the Department’s Executive Director. The State will communicate this designation to affected
Subrecipients through email and by website posting. Subrecipients must receive prior written approval before using 60%
SMI. Place based assistance must be performed in the county, but person based assistance for those displaced by a
disaster or emergency may be in other counties.

9 Per 10 TAC §6.309(h)(9), Subrecipient may make payments to landlords on behalf of eligible renters who pay their
utility and/or fuel bills indirectly. Subrecipient shall notify each participating household of the amount of assistance
paid on its behalf. Subrecipient shall document this notification. Subrecipient shall maintain proof of utility or fuel bill
payment. Subrecipient shall ensure that amount of assistance paid on behalf of customer is deducted from customer’s
rent.



10 TAC §6.307(d) states “Subrecipients must establish a written procedure to serve Households that
have a Vulnerable Population Household member, Households with High Energy Burden, and
Households with High Energy Consumption. High Energy Burden shall be the highest rated item in
sliding scale priority determinations. The Subrecipient must maintain documentation of the use of
the criteria.”

Priority must be given to Elderly, Disabled, Households with Young Children, and Households with
High Energy Burden and High Energy Consumption.

3.4 Describe how you prioritize the provision of cooling assistance to vulnerable households, e.g.,
benefit amounts, application periods, etc.

Subrecipients use a rating system which determines priority based on persons in Households who
are particularly vulnerable such as the Elderly, Persons with Disabilities, Families with Young
Children, Households with High Energy Burden, and Households with High Energy Consumption.
Benefit amounts are determined on a sliding scale based on the Household’s income. The number of
benefit payments is based on the presence of a vulnerable member such as the Elderly, Persons with
Disabilities, and Households with Young Children. The maximum benefit amount is determined per-
program year based on Household need, is split between heating and cooling assistance, and is not
required to be applied equally to heating and cooling costs.

Determination of Benefits, 2605(b)(5) — Assurance 5, 2605(c)(1)(B)

3.5 Check the variables you use to determine your benefit levels. (Check all that apply):

X Income

X] Family (household) size
X] Home energy cost or need
[ ] Fuel type
[ ] Climate/region
X Individual bill
[ ] bwelling type
& Energy burden (% of income spent on home energy)

|X| Energy need
|:|Other (describe)

Benefit Levels, 2605(b)(5) — Assurance 5, 2605(c)(1)(B)
3.6 Describe benefit levels:
S1 Minimum benefit $5,400 Maximum benefit

Note: Households are eligible for $1,200 under utility assistance component and $1,200 under
Household Crisis Component. Non-vulnerable population households may be eligible for an
additional $3,000 for service and repair of existing heating and cooling units when the county is
experiencing Extreme Weather Conditions. Vulnerable Population Households, regardless of
weather conditions, that include at least one member that is Elderly, Disabled, or a Child age 5 or
younger, may receive service and repair of existing heating and cooling units not to exceed $3,000



or a portable air conditioning/evaporative coolers and heating units (portable electric heaters are
allowable only as a last resort) regardless of weather conditions . If any component of the heating or
cooling, or heating and cooling system cannot be repaired using parts, Subrecipients can replace the
component in order to repair the heating or cooling, or heating and cooling system under the
Household Crisis component.

The State of Texas does not have a minimum benefit amount. The amount of benefit/assistance
indicates $1.00, because the OLDC system requires that a figure be inserted in the minimum amount.

The amount of benefit/assistance that an applicant is eligible for is based on their level of household
income. Households with incomes at 0-50% of Federal Poverty Income Guidelines (FPIG) have a
maximum of $1,200 for the Utility Payment Assistance Component and the Household Crisis
Component; Households with incomes at 51%-75% FPIG have a maximum of $1,100 per Component;
Households with incomes 76%-150% FPIG have a maximum of $1,000 per Component; and there is
a maximum of up to $3,000 for Service and Repair of heating and cooling units. The maximum total
eligible assistance is $5,400.

The maximum benefit amount per household is $5,400 per program year and could be reached if a
household received up to $1,200 in Crisis Assistance, $1,200 in Utility Assistance, and a $3,000 repair
or replacement of a heating or cooling unit or crisis-related purchase of portable heating and cooling
units (the latter limited to periods when the county is experiencing Extreme Weather Conditions).
Vulnerable Households that include at least one member that is Elderly, Disabled, or a Child age 5 or
younger, may receive service and repair of existing heating and cooling units not to exceed $3,000
or a portable air conditioning/evaporative coolers and heating units (portable electric heaters are
allowable only as a last resort) regardless of weather conditions.

3.7 Do you provide in-kind (e.g., fans, air conditioners) and/or other forms of benefits?
Xves [ ] No -- If yes, describe.

Under energy crisis, a non-vulnerable Household may receive service and repair of existing heating
and cooling units not to exceed $3,000 when the county is experiencing Extreme Weather
Conditions. Vulnerable Households that include at least one member that is Elderly, Disabled, or a
Child age 5 or younger, may receive service and repair of existing heating and cooling units not to
exceed $3,000 or a portable air conditioning/evaporative coolers and heating units (portable electric
heaters are allowable only as a last resort) regardless of weather conditions.

Eligible Households may receive temporary shelter not to exceed the annual household expenditure
limit for the duration of the contract period in the limited instances when natural disasters result in
energy supply shortages or other energy-related emergencies. Eligible Households may receive
emergency deliveries of fuel up to 250 gallons per crisis per Household, at the prevailing price. This
benefit may include coverage for tank pressure testing. When natural disasters result in energy
supply shortages or other energy-related emergencies, LIHEAP will allow home energy related
expenditures as described in 10 TAC §6.310 (e), which include blankets, fans, air conditioners, and
generators.

Repair of existing heating and cooling units, purchase of portable heating/cooling units: Only as a
result of natural disasters, provision of temporary shelter, blankets, fans, costs for certain
transportation, air conditioners, and generators is allowed under conditions specified in 10 TAC
§6.309 and §6.310.



Section 4: CRISIS ASSISTANCE,

Eligibility - 2604(c), 2605(c)(1)(A)

4.1 Designate the income eligibility threshold used for the crisis component:

# Household Size Eligibility Guidelines Eligibility Threshold
1 All Household Sizes USHHS Poverty Guidelines 150%
2 All Household Sizes State Median Income 60%10

4.2 Provide your LIHEAP program’s definition for determining a crisis.

A bona fide Household Crisis exists when extraordinary events or situations resulting from extreme
weather conditions and/or fuel supply shortages have depleted or will deplete Household financial
resources and/or have created problems in meeting basic Household expenses, particularly bills for
energy so as to constitute a threat to the well-being of the Household, particularly Vulnerable
Population Households (the Elderly, Persons with Disabilities, or Children age 5 and younger). A utility
disconnection notice may constitute a Household energy crisis.

4.3 What constitutes a life-threatening crisis?

A life threatening crisis exists when at least one person in the applicant Household would be
adversely affected without the Subrecipient's utility assistance, because there is a shut-off notice or
a delivered fuel source is below a ten (10) day supply (by customer report) to the degree that, in the
opinion of a reasonable person, the effect could cause loss of life. Examples of life-sustaining
equipment include, but are not limited to, kidney dialysis machines, oxygen concentrators, cardiac
monitors, and in some cases heating and air conditioning when ambient temperature control is
prescribed by a medical professional. Documentation must not be requested about the medical
condition of the applicant/customer but must state that such a device is required in the Dwelling
Unit to sustain life.

Per 10 TAC §6.310 (f): Time Limits for Assistance. Subrecipients shall ensure that for customers who
have already lost service or are in immediate danger of losing service, some form of assistance to
resolve the crisis shall be provided within a 48-hour time limit (18 hours in life-threatening
situations). The time limit commences upon completion of the application process. The application
process is considered to be complete when an agency representative accepts an application, and
completes the eligibility process.

Per 10 TAC §6.310(g): Subrecipients must maintain written documentation in customer files
showing the crises resolved within appropriate timeframes. Subrecipients must maintain
documentation in customer files showing that a utility bill used as evidence of a crisis was received
by the Subrecipient during the effective contract term. The Department may disallow improperly
documented expenditures.

10 |n the county of a major disaster or emergency designated by the Secretary of the Department of Health and Human
Services or by the President under the Disaster Relief Act of 1974, Texas will use the highest of 150% of the poverty
guidelines or 60% of the State’s median income (“SMI”). Texas may also use this flexibility to set poverty guidelines in a
local crisis as defined by the Department’s Executive Director. Texas will communicate this designation to affected
Subrecipients through email and by website posting. Subrecipients must receive prior written approval before using 60%
SMI. Place based assistance must be performed in the county, but person based assistance for those displaced by a
disaster or emergency may be in other counties.



Acceptable means of intervention would be entering into an agreement with the vendor to accept
a pledge and continue service or in cases where the vendor requires other payment arrangements,
arrangements can be made. Crisis assistance, whether for utility payment assistance,
disconnection notice, life threatening crisis, temporary shelter, emergency fuel deliveries,
assistance related to natural disasters shall be considered part of the total maximum Household
allowable assistance. Service and repair or purchase of heating or cooling, or heating and cooling
units for up to $3,000 will not be counted towards the total maximum Household allowable
assistance under the utility assistance and crisis components

Crisis Requirements, 2604(c)

4.4 Within how many hours do you provide an intervention that will resolve the energy crisis for
eligible households? 48 Hours

4.5 Within how many hours do you provide an intervention that will resolve the energy crisis for
eligible households in life-threatening situations? 18 Hours!!

Crisis Eligibility, 2605(c)(1)(A)?

4.6 Do you have additional eligibility requirements
for CRISIS ASSISTANCE?
DYes @ No

4.7 Check the appropriate boxes below and describe the policies for each.

<
(]
(7]

® Do you require an assets test?
® Do you give priority in eligibility to:
e Elderly?
e Disabled?
e Young children?
e Households with high energy burdens?
e Other?
Households with high energy consumption
® In order to receive crisis assistance:!?
e Must the household have received a shut-off notice or have a near
empty tank? [] X

e Must the household have been shut off or

MMXXXX [
OO0 Xig

have an empty tank? [] X
e Must the household have exhausted their
regular heating benefit? |:| |X|

e Must renters with heating costs included in their rent have received an

eviction notice? [] |X|

11 pursuant to §2604(c)(2) of the LIHEAP Statute, the Department provides “some form of assistance that will resolve the
energy crisis” not later than 18 hours after a household applies for crisis benefits if such household is eligible to receive
such benefits and is in a life-threatening situation.

12 The program has different requirements depending on whether the household contains a member of a priority group.



e Must heating/cooling be medically

necessary? 1 X
e Must the household have non-working

heating or cooling equipment? & |:|
e Other? [] X

® Do you have additional/differing eligibility policies for:

e Renters? [] X
e Renters living in subsidized housing? |:| |X|
e Renters with utilities included in the rent? 3]  [X

Determination of Benefits
4.8 How do you handle crisis situations?

@ Separate component

[ ] Fast Track

[ ] other

4.9 If you have a separate component, how do you determine crisis assistance benefits?

DX] Amount to resolve crisis, up to a maximum of $1200

X other

Heating and cooling equipment repair or replace up to $3,000

Crisis Requirements, 2604(c)

4.10Do you accept applications for energy crisis assistance at sites that are geographically accessible
to all households in the area to be served?

|X| Yes |:| No
Explain: 10 TAC §6.313(d): “Subrecipients shall accept applications at sites that are geographically
and physically accessible to all Households requesting assistance. If Subrecipient's office is not
accessible, Subrecipient shall make reasonable accommodations to ensure that all Households can
apply for assistance.”

4.11Do you provide individuals who have physical disabilities the means to:
BSubmit applications for crisis benefits without leaving their homes?
X] Yes[ ] No If no, explain.

13 Pper 10 TAC §6.309(h)(9), Subrecipient may make payments to landlords on behalf of eligible renters who pay their
utility and/or fuel bills indirectly. Subrecipient shall notify each participating household of the amount of assistance
paid on its behalf. Subrecipient shall document this notification. Subrecipient shall maintain proof of utility or fuel bill
payment. Subrecipient shall ensure that amount of assistance paid on behalf of customer is deducted from client's
rent.



Applications can be mailed in. In some cases, applications may be completed online or the
organization will go to the applicant’s home to take the application.

ETravel to the sites at which applications for crisis assistance are accepted?
|:| Yes |X| No If yes, explain.

If you answered “No” to both questions 4.11, please explain alternative means of intake to those
who are homebound or physically disabled.

Benefit Levels, 2605(c)(1)(B)

4.12 Indicate the maximum benefit for each type of crisis assistance offered.

Winter Crisis S 0 _maximum benefit
Summer Crisis $.0 maximum benefit
Year-round Crisis $1200 maximum benefit

4.13 Do you provide in-kind (e.g., blankets, space heaters, fans) and/or other forms of benefits?
X] Yes[ ] No If yes, describe.

Under energy crisis, a non-vulnerable Household may receive service and repair of existing heating
and cooling units not to exceed $3,000 when the county is experiencing Extreme Weather
Conditions. Vulnerable Households that include at least one member that is Elderly, Disabled, or a
Child age 5 or younger, may receive service and repair of existing heating and cooling units not to
exceed $3,000 or a portable air conditioning/evaporative coolers and heating units (portable electric
heaters are allowable only as a last resort) regardless of weather conditions.

Eligible Households may receive temporary shelter not to exceed the annual household expenditure
limit for the duration of the contract period in the limited instances when natural disasters result in
energy supply shortages or other energy-related emergencies. Eligible Households may receive
emergency deliveries of fuel up to 250 gallons per crisis per Household, at the prevailing price. This
benefit may include coverage for tank pressure testing. When natural disasters result in energy
supply shortages or other energy-related emergencies, LIHEAP will allow home energy related
expenditures as described in 10 TAC §6.310(e).

Repair of existing heating and cooling units, purchase of portable heating/cooling units. Only as a
result of natural disasters, provision of temporary shelter, blankets, fans, costs for certain
transportation, air conditioners, and generators is allowed under conditions specified in 10 TAC
§6.309 and §6.310.

4.14 Do you provide for equipment repair or replacement using crisis funds?

@ YesD No



4.15 Check appropriate boxes below to indicate type(s) of assistance provided:

Type of Assistance Winter Summer Year-
Crisis Crisis round
Crisis
Heating system repair X
Heating system replacement (only components of X
a central HVAC system)
Cooling system repair X
Cooling system replacement (only components of X

a central HVAC system)
Wood stove purchase

Pellet stove purchase

Solar panel(s)

Utility poles / Gas line hook-ups

Other (Specify): For Households which include a X
member of a Vulnerable Population, service and
repair or purchase of portable heating and cooling
units can be provided if a system is non-existent up
to $3000. For Households who do not have a
member of a Vulnerable Population, such
assistance is limited to times when the county is
experiencing Extreme Weather Conditions.

4.16 Do any of the utility vendors you work with enforce a winter moratorium on shut offs? If you
respond “Yes” to question 4.16, you must respond to question 4.17.  [X] Yes [ ] No

4.17 Describe the terms of the moratorium and any special dispensation received by LIHEAP clients
during or after the moratorium period.

Specific to energy assistance clients, §25.483(i) of the Texas Public Utilities Commission rules
provides that a Retail Electric Provider (REP) shall not authorize a disconnection for nonpayment of
electric service to a delinquent residential customer for a billing period in which the REP receives a
pledge, letter of intent, purchase order, or other notification that the energy assistance provider is
forwarding sufficient payment to continue service provided that such pledge, letter of intent,
purchase order, or other notification is received by the due date stated on the disconnection
notice, and the customer, by the due date on the disconnection notice, either pays or makes
payment arrangements to pay any outstanding debt not covered by the energy assistance provider.
Additionally, the rule provides that if an energy assistance provider has requested monthly usage
data pursuant to §25.472(b)(4) (relating to Privacy of Customer Information), the REP shall extend
the final due date on the disconnection notice, day for day, from the date the usage data was
requested until it is provided; and that a REP shall allow at least 45 days for an energy assistance
provider to honor a pledge, letter of intent, purchase order, or other notification before submitting
the disconnection request to the TDU.



There are protections for several other categories of clients and situations applicable to LIHEAP
clients served:

§25.483(g) provides that a REP shall not authorize a disconnection for nonpayment of electric service
at a permanent, individually metered dwelling unit of a delinquent Critical Care Residential Customer
when that customer establishes that disconnection of service will cause some person at that
residence to become seriously ill or more seriously ill.

§25.483(h) provides that a REP shall not authorize a disconnection for nonpayment of electric service
at a permanent, individually metered dwelling unit of a delinquent customer when that customer
has been designated as a Chronic Condition Residential Customer pursuant to 25.497 with noted rule
exceptions.

§25.483(j) provides that a REP shall not authorize a disconnection for nonpayment of electric service
for any customer in a county in which an extreme weather emergency occurs. A REPshall offer
residential customers a deferred payment plan upon request by the customer that complies with the
requirements of 25.480 (relating to Bill Payment and Adjustments) for bills that become due during
the weather emergency. The term “extreme weather emergency” shall mean a day when:

(A) the previous day’s highest temperature did not exceed 32 degrees Fahrenheit, and the
temperature is predicted to remain at or below that level for the next 24 hours anywhere in the
county, according to the nearest National Weather Service (NWS) reports; or

(B) the NWS issues a heat advisory for a county, or when such advisory has been issued on any one
of the preceding two calendar days in a county.

Section 5: WEATHERIZATION ASSISTANCE
Eligibility, 2605(c)(1)(A), 2605(b)(2) — Assurance 2

5.1 Designate the income eligibility threshold used for the weatherization component:

# Household Size Eligibility Guidelines Eligibility Threshold
1 All Household Sizes USHHS Poverty Guidelines 150%
2 All Household Sizes State Median Income 60%14

5.2 Do you enter into an interagency agreement to have another government agency administer a
WEATHERIZATION component? D Yes |X| No

5.3 If yes, name the agency. N/A

5.4 Is there a separate monitoring protocol for weatherization? |X| Yes |:| No

14 |n the county of a major disaster or emergency designated by the Secretary of the Department of Health and Human
Services or by the President under the Disaster Relief Act of 1974, Texas will use the highest of 150% of the poverty
guidelines or 60% of the State’s median income (“SMI”). Texas may also use this flexibility to set poverty guidelines in a
local crisis as defined by the Department’s Executive Director. TDHCA will communicate this designation to affected
Subrecipients through email and by website posting. Subrecipients must receive prior written approval before using 60%
SMI. Place based assistance must be performed in the county, but person based assistance for those displaced by a
disaster or emergency may be in other counties.



WEATHERIZATION - Types of Rules

5.5 Under what rules do you administer LIHEAP weatherization? (Check only one.)
|:| Entirely under LIHEAP (not DOE) rules

|:| Entirely under DOE WAP (not LIHEAP) rules

|X| Mostly under LIHEAP rules with the following DOE WAP rule(s) where LIHEAP and

WAP rules differ: (Check all that apply.)

X] Income Threshold

@ Weatherization of entire multi-family housing structure is permitted
if at least 66% of units (50% in 2- & 4-unit buildings) are eligible units
or will become eligible within 180 days.

@ Weatherization of shelters temporarily housing primarily low income
persons (excluding nursing homes, prisons, and similar institutional
care facilities).

@ Other (describe): TDHCA uses a priority list for LIHEAP households at
150% or below USHHS poverty income level. Energy-related home
repair: TDHCA will allow the use of LIHEAP weatherization funds for
structural and ancillary repairs only if required to enable effective
weatherization. If LIHEAP funds are included in a DOE unit, the
SIR/audit must be used to justify all measures.

Under what rules do you administer LIHEAP weatherization? (Check only one.)

|:| Mostly under DOE WAP rules, with the following LIHEAP rule(s) where LIHEAP and
WAP rules differ: (Check all that apply.)

[ ] Income Threshold.

|:| Weatherization not subject to DOE WAP maximum statewide average
cost per dwelling unit.

|:| Weatherization measures are not subject to DOE Savings to
Investment Ratio (SIR) standards.

|:| Other (describe)

Eligibility, 2605(b)(5) — Assurance 5

5.6 Do you require an assets test?

5.7 Do you have additional/differing eligibility policies for:

e Renters?

e Renters living in subsidized housing?

<
(g

]
XX KIE



5.8 Do you give priority in eligibility to:

e Elderly?

e Disabled?

e Young children?

e Households with high energy burdens?
e Other?

XXX
OOt

Explanation: Households with high energy consumption

Benefit Levels

5.9 Do you have a maximum LIHEAP weatherization benefit/expenditure per household?

5.10 If yes, what is the maximum amount? $8,000
NOTE: unless additional expenditure is authorized in writing by the Department.

Assistance, 2605(c)(1), (B) & (D)

X

]

Types of

5.11What LIHEAP weatherization measures do you provide? (Check all categories that apply.)

|X| Weatherization needs/assessments/audits
[X] caulking and insulation

|:| Storm windows

@ Furnace/heating system modifications/repairs
X Furnace replacement

@ Cooling system modifications/repairs

X] Water conservation measures

X] compact fluorescent light bulbs

@ Energy related roof repair

@ Major appliance repairs

@ Major appliance replacement

|X| Windows/sliding glass doors

|X| Doors

|X| Water Heater

|X| Cooling system replacement

|X| Other (describe)

Solar screens or window film. Smart
thermostats, miscellaneous repairs up to
$500 for structural and ancillary only if
required to enable effective
weatherization; Window screens to help
prevent exposure to the Zika virus for
Households with pregnant women.

If any of the questions require further
explanation or clarification that could not be
made in the fields provided, attach a
document with said explanation here.



Section 6: Outreach, 2605(b)(3) — Assurance 3, 2605(c)(3)(A)

6.1 Select all outreach activities that you conduct that are designed to assure that eligible households
are made aware of all LIHEAP assistance available:

|E Place posters/flyers in local and county social service offices, offices of aging, Social Security
offices, VA, etc.

DX] Publish articles in local newspapers or broadcast media announcements.

|:| Include inserts in energy vendor billings to inform individuals of the availability of all types of
LIHEAP assistance.

[ ] Mass mailing(s) to prior-year LIHEAP recipients.

& Inform low income applicants of the availability of all types of LIHEAP assistance at application
intake for other low-income programs.

|:| Execute interagency agreements with other low-income program offices to perform outreach
to target groups.

[ ] other (specify):
Section 7: Coordination, 2605(b)(4) — Assurance 4

7.1 Describe how you will ensure that the LIHEAP program is coordinated with other programs available
to low-income households (TANF, SSI, WAP, etc.)

|X| Joint application for multiple programs
|X| Intake referrals to/from other programs
|:| One-stop intake centers

|:| Other — describe:

Section 8: Agency Designation, 2605(b)(6) — Assurance 6

8.1 How would you categorize the primary responsibility of your State agency?
& Administration Agency
[ ] Commerce Agency
|:| Community Services Agency
|:| Energy/Environment Agency
[ ] Housing Agency
[ ] Welfare Agency
|:| Other — describe:



Alternate Outreach and Intake, 2605(b)(15) — Assurance 15

8.2 How do you provide alternate outreach and intake for HEATING ASSISTANCE?
Report of available services at various workgroup meetings with community stakeholders (disability,
health services, homeless, etc), and presentation at area events.

8.3 How do you provide alternate outreach and intake for COOLING ASSISTANCE?
Report of available services at various workgroup meetings with community stakeholders (disability,
health services, homeless, etc), and presentation at area events.

8.4 How do you provide alternate outreach and intake for CRISIS ASSISTANCE?
In instances of natural disaster, subrecipients coordinate with other assistance organizations (shelters,
Red Cross, etc.). Report of available services at various workgroup meetings with community stakeholders
(disability, health services, homeless, etc), and presentation at area events.

Question 8.5 Heating Cooling Crisis Weatherization
8.5a. Who determines client | Local Local Local Local
eligibility? governments, governments, | governments | governments,
CAAs and Other | CAAs and , CAAs and CAAs and Other
Nonprofits Other Other Non-profits
Nonprofits Nonprofits
8.5b. Who processes benefit | Local Local Local N/A
payments to gas and electric | governments, governments, | governments
vendors? CAAs and Other | CAAs and , CAAs and
Nonprofits Other Other
Nonprofits Nonprofits
8.5c. Who processes benefit | Local Local Local N/A
payments to bulk fuel vendors? | governments, governments, | governments
CAAs and Other | CAAs and , CAAs and
Nonprofits Other Other
Nonprofits Nonprofits
8.5d. Who performs installation | N/A N/A N/A Local
of weatherization measures? governments,

CAAs and Other

Nonprofits-most
subcontract with
local contractors

Note for 8.5: In the USHHS-OLDC system where the State Plan is entered, it only allows states to select
one type of entity. The Department will select Nonprofits; although we will also contract with Units of

government and CAAs.




8.6 What is your process for selecting local administering agencies?
The Department ensures that to the extent it is necessary to designate local administrative agencies in
order to carry out the purposes of Title 42 U.S.C. §§8621, et seq. special consideration is given to any local
public or private nonprofit agency which was receiving CSBG or LIHEAP funds.

(1) The Department before giving such special consideration, determines that the agency involved meets
program and fiscal requirements established by law and by the Department; and

(2) if there is no such agency because of any change in the assistance furnished to programs for
economically disadvantaged persons, then the Department gives special consideration in the designation
of local administrative agencies to any successor agency which is operated in substantially the same
manner as the predecessor agency which did receive funds for the fiscal year preceding the fiscal year for
which the determination is made.

Currently, the Department administers all aspects of program delivery through subrecipients that have
demonstrated that they are operating the program in accordance with the Economic Opportunity Act of
1964, the Low-Income Home Energy Assistance Act of 1981, as amended (42 U.S.C. §§8621, et seq.), and
Department rules. If subrecipients are successfully administering the program, the Department may offer
to renew the contract.

Under this model, if the Department determines that an organization is not administering the program
satisfactorily, corrective actions are taken to remedy the problem. Thereafter, if a subrecipient fails to
administer the program correctly, the Department will proceed with the process provided for in
Department rules of removing funds and reassign the service area or a portion to another existing
subrecipient or conduct solicitation or selection of a new subrecipient in accordance with the Low-Income
Home Energy Assistance Act of 1981. The affected subrecipient may request a hearing in accordance with
§2105.204 of the Texas Government Code.

However, the Department retains the right to go through a procurement process for some or all aspects
of the LIHEAP program.

8.7 How many local administering agencies do you use? 37
8.8 Have you changed any local administering agencies from last year? _|:| Yes |Z| No

8.9 If so, why?
|:| Agency was in noncompliance with grantee requirements for LIHEAP
|:| Agency is under criminal investigation
[ ] Added agency

D Agency closed
|:| Other — describe — voluntary relinquishment



Section 9: Energy Suppliers, 2605(b)(7) — Assurance 7

9.1 Do you make payments directly to home energy suppliers?

Heating & Yes |:| No
Cooling X Yes [ ] No
Crisis X Yes [] No

Are there exceptions? |:| Yes @ No
If yes, describe:

9.2 How do you notify the client of the amount of assistance paid?
The administering agency informs them once the determination is made.

9.3 How do you assure that the home energy supplier will charge the eligible household, in the normal
billing process, the difference between the actual cost of the home energy and the amount of the
payment?

Vendor agreements are used in all components. The Department provides subrecipients with a
Department approved Vendor Agreements to utilize. The document can be found at the Department’s
website at https://www.tdhca.state.tx.us/community-affairs/ceap/guidance.htm

9.4 How do you assure that no household receiving assistance under this title will be treated adversely
because of their receipt of LIHEAP assistance?

Vendor Agreements are used in all components. The Department provides subrecipients with a
Department approved Vendor Agreement to utilize. The document can be found at the Department’s
website at https://www.tdhca.state.tx.us/community-affairs/ceap/guidance.htm

9.5 Do you make payments contingent on unregulated vendors taking appropriate measures to
alleviate the energy burdens of eligible households? |:| Yes |X| No. If so, describe
the measures unregulated vendors may take.

Section 10: Program, Fiscal Monitoring, and Audit, 2605(b)(10) — Assurance 10

10.1. How do you ensure good fiscal accounting and tracking of LIHEAP funds?
1. Review annual audits
2. Monitor fiscal records
3. Review current and prior year monthly expenditure and performance reports

Audit Process
10.2. Isyour LIHEAP program audited annually under the Single Audit Act and OMB
Circular A-133? X Yes [] No


https://www.tdhca.state.tx.us/community-affairs/ceap/guidance.htm

10.3. Describe any audit findings rising to the level of material weakness or reportable condition cited
in the A-133 audits, Grantee monitoring assessments, inspector general reviews, or other
government agency reviews of the LIHEAP agency from the most recently audited federal fiscal

year.

Finding® Type Brief Summary Resolved? | Action Taken

Additional controls | Non Department Pending In regards to travel, the

are needed for Compliance | charged LIHEAP | HHS Department has

expenditure of grant $57.19 | Response | provided a copy of the

LIHEAP funds. related to travel | to Close | Department’s internal
to a meeting held | Review employee travel policies
for Texas and procedures which
Interagency  for instructs both the
the Homeless. program area (employee
Expense was not and management) and
related to LIHEAP the financial
and is therefore administration area to
disallowed. review invoices for

proper charging to each
of the federal grants.
Additionally, the
Department has reversed
the charges to the

LIHEAP grant for $57.19,
and has provided the
backup documentation
for the reversal of the
accounting record.
Subgrantee contracts
reflect that they are held
to the guidelines in the
Department’s rules. For
LIHEAP CEAP Program,
those rules are found at
10 TAC §6.308, Allowable
Subrecipient
Administrative and
Program Service Costs.
For Weatherization
activities with LIHEAP
funds, 10 TAC §6.409(a)
and (b) under the LIHEAP
Weatherization
Requirements.

15 Based on USHHS-OCS LIHEAP Compliance Review Letter of July 2018. The word subgrantee is used in this chart to reflect
the language in the review letter, but the entity type described is called a Subrecipient in the Department’s rules.



Additional controls | Non FY 2016 LIHEAP | Pending The Department has
are needed for Compliance | State Plan | HHS revised our standard
revision to LIHEAP estimated using | Response | operating procedures to
State Plan zero percent | to Close | reflect a revised internal
LIHEAP funds. At | Review process that coordinates

the beginning of programmatic decisions

2016, TDHCA was (such as the one cited in

not providing the LIHEAP program) with

Assurance 16 an internal conversation

activities; designed to provide a

however, after review of the existing

public feedback plan with any proposed

started providing changes that may

it. Though TDHCA necessitate an

revised the amendment to the plan.

budgets in The revised process is

subgrantee designed to ensure that

contracts to LIHEAP funds are

allocate 5% for programmed in a

Assurance 16 compliant manner and in

activities, the FY accordance with the

2016 LIHEAP plan LIHEAP Plan. In addition

was not updated to the revision of the

to reflect the plan, the revised

change. operating procedure

contemplates any

additional internal action

(such as receiving Board

approval) for the

requested change and

provides for coordination

among Department

divisions in order to

remain compliant with

the federal grant award.

Additional controls | Non TDHCA does not | Pending The Department has
needed regarding | Compliance | provide its | HHS revised its guidance to
waste, fraud, and subgrantees with | Response | the subgrantee network
abuse guidance on|to Close|and has conducted a
preventing, Review training webinar in the

detecting or fall of 2018 and reviewed

reporting LIHEAP- the guidance,

related instances expectations, and next

of suspected steps for subgrantee

waste, fraud, and agencies in regards to

abuse. TDHCA reporting fraud, waste,

stated each and abuse. During the




subgrantee is
responsible  for
deciding how to
handle fraud,
waste, and abuse.
This can lead to
inconsistent

webinar, the Department
facilitated discussion
about proper Fraud,
Waste, and Abuse
controls and establishing
and maintaining a culture
that  identifies  risks

procedures provides mitigations, and
among properly follows through
subgrantees. on allegations of fraud,

There is also an
increased risk that
subgrantees are
unaware of the
expectations with
regard to
preventing,
detecting and
reporting
suspected waste,
fraud, and abuse
or the
consequences of
such activities.

waste, and abuse.

Lack of supporting | Non TDHCA was | Pending The Department
documentation for | Compliance | unable to provide | HHS provided documentation
general ledger adequate Response | for general ledger
transactions documentation to Close | transactions for five

for some of the | Review (#3,4,5,6,8, 13) of the six

transactions that transactions from
were tested and identified Subgrantees.
monitors were The sixth transaction,
unable to (#15) in the amount of
determine  that $103 was incorrectly
LIHEAP funds coded and the
were used for Department has reversed
necessary and the $103 charge to
allowable correct the coding error.
purposes.

10.4. Audits of Local Administering Agencies
What types of annual audit requirements do you have in place for local administering
agencies/district offices?



& Local agencies/district offices are required to have an annual audit in
compliance with 2 CFR 200 — Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards (Uniform Guidance).1®

|:| Local agencies/district offices are required to have an annual audit (other than
2 CFR 200 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (Uniform Guidance)).

10.4 (continued)

|X| Local agencies/district offices 2 CFR 200 — Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards
(Uniform Guidance) or other independent audits are reviewed by Grantee as part
of compliance process.

|X| Grantee conducts fiscal and program monitoring of local agencies/district
offices.

Compliance Monitoring

10.5.

Describe the Grantee’s strategies for monitoring compliance with the Grantee’s and Federal
LIHEAP policies and procedures by:

Grantee employees:

10.6.

|E Internal program review

|X| Departmental oversight

|:| Secondary review of invoices and payments

|X| Other program review mechanisms are in place. Describe: Cross Division peer review of
documents

Local Administering Agencies/District Offices:

On-site evaluation

Annual program review

Monitoring through Central Database

Desk reviews

Client File Testing/Sampling

Other program review mechanisms are in place. Describe: Desk review of 2 CFR 200 — Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(Uniform Guidance); A review of the Subrecipient’s resolution of prior monitoring or Single Audit
reports is performed prior to awarding new contracts.

XX

Explain, or attach a copy of, your local agency monitoring schedule and protocol.
See attached monitoring schedule and monitoring instruments.

Describe how you select local agencies for monitoring reviews?

On-site monitoring visits and desk reviews are mechanisms used for in-depth investigation and overall
assessment, respectively. The Department will conduct on-site monitoring reviews and desk reviews of
contracts based on an assessment of risk of non-compliance and failure to achieve performance
outcomes. Subrecipient monitors review necessary program documents and financial records through

16 For 2019, Subrecipients will follow the audit requirements in 45 CFR 75 Subpart F, as applicable, and the requirements in
the Texas Single Audit Act.



desk reviews and on-site reviews to ascertain compliance with program requirements. Selection of
contracts for monitoring is primarily based on risk assessment. LIHEAP subrecipients are monitored at
least once every three years. This is a component of the risk assessment score. If a subrecipient also
has Community Service Block Grant funds, the LIHEAP monitoring may be done at the same time.
subrecipients that leverage LIHEAP funds with DOE funds for weatherization are subject to an inspection
review according to the DOE monitoring schedule (once a year). Contracts may also be selected for
monitoring based on other factors, such as prior findings, complaints, or special requests.

10.7. Site Visits: Onsite monitoring visits are conducted at least once every three years. The Department
will inspect a minimum of 5% of all LIHEAP weatherized units reported as complete.
Desk Reviews: Some materials are requested and reviewed at the Department’s office prior to
the onsite visit.

10.8. How often is each local agency monitored? At least once every three years.
10.9. What is the combined error rate for eligibility determinations? (Optional question) Optional

10.10. What is the combined error rate for benefit determinations? (Optional question)
Optional

10.11. How many local agencies are currently on corrective action plans for eligibility and/or benefit
determination issues? (Number only) -1

10.12. How many local agencies are currently on corrective action plans for financial accounting or
administrative issues? (Number only) -1

Section 11: Timely and Meaningful Public Participation, 2605(b)(12) — Assurance 12, 2605(c)(2)

11.1 How did you obtain input from the public in the development of your LIHEAP plan?
Check all that apply:
|:| Tribal Council meeting(s)
|X| Public Hearing(s)
[X] Draft Plan posted to website and available for comment
|X| Hard copy of plan is available for public view and comment
|X| Comments from applicants are recorded
[X] Request for comments on draft Plan is advertised
|:| Stakeholder consultation meeting(s)
[ ] Comments are solicited during outreach activities
D Other, describe:

11.2  What changes did you make to your LIHEAP plan as a result of this participation?
Changed the LIHEAP WAP cost per unit in Section 5.10 from $6,500 to $8,000.

Public Hearings, 2605(a)(2)

11.3 List the date(s) and location(s) that you held public hearing(s) on the proposed use and
distribution of your LIHEAP funds?



Date Event Description

Tuesday, May 28, 2019 | LIHEAP Plan Public Hearing — TDHCA Headquarters, Room 116, 221
from 2:00 p.m. - 3:00 p.m. | East 11t Street, Austin, Texas 78701

Tuesday, May 28, 2019 | LIHEAP Plan Public Hearing —Southside Community Center, 959 E.
from 6:00 - 7:00 p.m. Rosedale, Fort Worth, TX 76104

Wednesday, May 29, 2019 | LIHEAP Plan Public Hearing — West Texas Opportunities Offices,
from 2:00 p.m.-3:00 p.m.-: | 1415 East 2" Street, Odessa, TX 79762

Thursday, May 30, 2019 | LIHEAP Plan Public Hearing —Baker Ripley Office, 3838 Aberdeen
form 6:00 p.m.-7:00 p.m. Way, Houston, TX 77025

11.4 How many parties commented on your plan at the hearing(s)? 2
11.5 Summarize the comments you received at the hearing(s).

COMMENT SUMMARY #1:

Section 1.4, Categorical Eligibility

Commenter states that with increasing LIHEAP funds the Department must widen the population pool to
other categories of benefits allowed by the USHHS as categorically eligible. It is requested that the
Temporary Assistance for Needy Families (TANF) and the Supplemental Nutrition Assistance Program
(SNAP) programs should be marked ‘Yes’ as a basis upon which households could be considered
categorically eligible for cooling, heating, crisis, and weatherization.

COMMENT SUMMARY #2:

Section 4.6, Crisis Eligibility

Commenter states that by responding to the question asking if there are additional eligibility requirements
for crisis assistance with a ‘No’, the Plan is not consistent with §6.310 of the TAC and therefore should be
marked ‘Yes’.

COMMENT SUMMARY #3:

Section 5.5, Weatherization-Types of Rules

Commenter references the use of a priority list for LIHEAP households and requests that the Department
host a meeting with LIHEAP providers to jointly design the priority list in order to ensure program issues
such as varying climates/regions, housing stock, etc. are adequately addressed.

COMMENT SUMMARY #4:

Section 5.9 and 5.10, Benefit Levels

Commenter requests that the LIHEAP WAP cost per unit be removed so there is no maximum
benefit/expenditure per household or that the maximum cost per unit be significantly increased to allow
full weatherization of homes since it is only a one-time benefit. Commenter would like to complete all
weatherization measures without regard to a cost per unit.

COMMENT SUMMARY #5:



General Comment
Commenter requests that the Department host an in-person meeting between Department staff and
LIHEAP providers to seek solutions to redesign the CEAP and minimize administrative costs.

COMMENT SUMMARY #6:
General Comment
Commenter requests and recommends several changes to the priority list.

11.6  What changes did you make to your LIHEAP plan as a result of the comments received at the
public hearing(s)? For Comment Summary #4, rather than completely removing the LIHEAP WAP
cost per unit ceiling as the commenter requested, staff determined that an increase in the cost
per unit from $6,500 to $8,000 would be more beneficial and made this change in the Plan at
Section 5.10.

Section 12: Fair Hearings, 2605(b)(13) — Assurance 13

12.1  How many fair hearings did the grantee have in the prior Federal fiscal year?
None at this time.

12.2  How many of those fair hearings resulted in the initial decision being reversed? N/A

12.3 Describe any policy and/or procedural changes made in the last Federal fiscal year as a result of
fair hearings? None

12.4 Describe your fair hearing procedures for households whose applications are denied.
Subrecipient contracts include the following section:

SECTION 39. APPEALS PROCESS

In compliance with the LIHEAP Act, Subrecipient must provide an opportunity for a fair administrative
hearing to individuals whose application for assistance is denied, terminated or not acted upon in a timely
manner. Subrecipient must establish a denial of service complaint procedure in accordance with 10 TAC
§6.8 of the State Rules. The rule states:

(b) Subrecipient shall establish a denial of service complaint procedure to address written complaints
from program applicants/customers. At a minimum, the procedures described in paragraphs (b)(1) - (8)
of this subsection shall be included:

(1) Subrecipients shall provide a written denial of assistance notice to applicant within ten (10)
calendar days of the determination. Such a determination is defined as a denial of assistance, but does
not include a level of assistance lower than the possible program limits or a reduction in assistance, as
long as such process is in accordance with the Subrecipient's written policy. This notification shall
include written notice of the right of a hearing and specific reasons for the denial by program. The
applicant wishing to appeal a decision must provide written notice to Subrecipient within twenty (20)
days of receipt of the denial notice.

(2) A Subrecipient must establish an appeals committee composed of at least three persons.
Subrecipient shall maintain documentation of appeals in their customer files.

(3) Subrecipients shall hold a private appeal hearing (unless otherwise required by law) by phone or in
person in an accessible location within ten (10) business days after the Subrecipient received the appeal



request from the applicant and must provide the applicant notice in writing of the time/location of the
hearing at least seven (7) calendar days before the appeal hearing.

(4) Subrecipient shall record the hearing.

(5) The hearing shall allow time for a statement by Subrecipient staff with knowledge of the case.

(6) The hearing shall allow the applicant at least equal time, if requested, to present relevant
information contesting the decision.

(7) Subrecipient shall notify applicant of the decision in writing. The Subrecipient shall mail the
notification by close of business on the third calendar day following the decision (three day turn-
around).

(8) If the denial is solely based on income eligibility, the provisions described in paragraphs (2) - (7) of
this subsection do not apply and the applicant may request a recertification of income eligibility based
on initial documentation provided at the time of the original application. The recertification will be an
analysis of the initial calculation based on the documentation received with the initial application for
services and will be performed by an individual other than the person who performed the initial
determination. If the recertification upholds the denial based on income eligibility documents provided
at the initial application, the applicant is notified in writing.

(c) If the applicant is not satisfied, the applicant may further appeal the decision in writing to the
Department within ten (10) days of notification of an adverse decision.

(d) Applicants/customers who allege that the Subrecipient has denied all or part of a service or benefit in
a manner that is unjust, violates discrimination laws, or without reasonable basis in law or fact, may
request a contested hearing under Tex. Gov’'t Code, Chapter 2001.

(e) The hearing under subsection (d) shall be conducted by the State Office of Administrative Hearings
on behalf of the Department in the locality served by the Subrecipient, for which the procedures are
further described in §1.13, relating to Contested Case Hearing Procedures, of this title.

(f) If the applicant/customer appeals to the Department, the funds should remain encumbered until the
Department completes its decision.

12.5 When and how are applicants informed of these rights?
Within ten days of the determination, the subrecipient must provide written notification to the applicant..

12.6  Describe your fair hearing procedures for households whose applications are not acted on in a
timely manner.

The LIHEAP Comprehensive Energy Assistance Program contract has a provision stating that

applicants have an opportunity for a fair administrative hearing for persons whose application for
assistance is denied, terminated, or not acted upon in a timely manner. Refer to attachment "Section 12
Question 12.6 & 12.7_2018_LIHEAP_contract_Section38_appealsprocess.

Subrecipients are required to have a written policy and to inform applicants and clients of their right to a
hearing. Applicants or clients who request a hearing will be granted one by the subrecipient. If the
applicant or client is not satisfied with the decision, they can appeal the decision in writing to the
Department. Applicants/customers who allege that the subrecipient has denied all or part of a service
or benefit in a manner that is unjust, violates discrimination laws, or without reasonable basis in law or
fact, may request a contested hearing under Texas Government Code, Chapter 2001.

Additionally, the Department has an online complaint system and staff phone numbers are posted
online. In general, applicants who have a complaint are given contact information for TDHCA at the time



the subrecipient receives the complaint. Applicants who call are encouraged to use the online
system. Staff documents the complaint and proceeds as if the complaint were a denial of services
appeal. Staff researches the complaint and work with the subrecipient and/or complainant to resolve
the complaint. Complainants will then receive a final determination from staff.

10 TAC §6.8, relating to Potential Applicant/Applicant/Customer Denials and Appeals Rights was
amended in 2018 to add hearing rights for potential applicants. 10 TAC §1.13 describes the Contested
Case Hearing Procedures. Please refer to the attachment for question 12.6 and 12.7.

12.7 When and how are applicants informed of these rights?

Subrecipient shall provide a written denial of assistance notice to applicant within ten (10) calendar days
of the determination. This notification shall include written notice of the right of a hearing and specific
reasons for the denial by program. The applicant wishing to appeal a decision must provide written
notice to Subrecipient within twenty (20) calendar days of receipt of the denial notice. Subrecipients
must establish a written procedure for the handling of denials of service and shall establish a denial of
service complaint procedure to address written complaints from program applicants/customers.

Applicants who have a complaint are given contact information for TDHCA at the time the complaint is
received by the Subrecipient.

Please refer to the attachment of Texas Administrative Code related to question 12.6 and 12.7. Applicants
are to be provided a written denial of assistance notice within ten (10) calendar days of the determination
and shall include written notice of the right of a hearing. 10 TAC §6.8 (b)(1).

Section 13: Reduction of home energy needs, 2605(b)(16) — Assurance 16

13.1 Describe how you use LIHEAP funds to provide services that encourage and enable households to
reduce their home energy needs and thereby the need for energy assistance?
N/A- The State does not use funds under Assurance 16.

13.2 How do you ensure that you don't use more than 5% of your LIHEAP funds for these activities?
NA-The State does not use funds under Assurance 16.

13.3 Describe the impact of such activities on the number of households served in the previous Federal
fiscal year.
NA-The State does not use funds under Assurance 16.

13.4 Describe the level of direct benefits provided to those households in the previous Federal fiscal
year.
NA-The State does not use funds under Assurance 16.

13.5 How many households applied for these services?
NA-The State does not use funds under Assurance 16.

13.6 How many households received these services?
NA-The State does not use funds under Assurance 16.



Section 14: Leveraging Incentive Program, 2607A
14.1 Do you plan to submit an application for the leveraging incentive program?

|:| Yes & No

14.2 Describe instructions to any third parties and/or local agencies for submitting LIHEAP leveraging
resource information and retaining records. NA

14.3  For each type of resource and/or benefit to be leveraged in the upcoming year that will meet the
requirements of 45 C.F.R. § 96.87(d)(2)(iii), describe the following:

Resource | What is the type of resource or | What is the source(s) | How will the resource be
benefit? of the resource? integrated and coordinated
with LIHEAP?

NA NA NA NA




Section 15: Training
15.1 Describe the training you provide for each of the following groups:

a. Grantee Staff:
|X| Formal training on grantee policies and procedures
How often?

[ ] Annually

[ ] Biannually
X] As needed

|:| Other — Describe:
|:| Employees are provided with policy manual
|E Other — Describe:
Employees are provided with a notebook with plans, rules, the contract, and budget. The
Department training team provides grantee staff with programmatic training. New staff are
provided an orientation training, and invited to attend Subrecipient trainings as well.

b. Local Agencies:
X] Formal training conference
How often?
<] Annually

[ ] Biannually
|X| As needed

|X| Other — Describe: The Department offers a manager training for newly hired
managers or Executive Directors, as needed, which is then followed up with
individualized technical assistance. The Department conducts quarterly network
calls and/or webinars to update Subrecipients on changes. The Department
provides training at an annual conference which is sponsored by the Texas
Association of Community Action Agencies. The Department provides Energy Audit
training to agencies as needed, along with Department posted Energy Audit Student
Guide and Best Practices on its website. The Department provides a template for
developing the Annual Service Delivery Plan and a guide for developing it. The
Department develops data tools and trains agencies on how to analyze their data
to improve efficiency and productivity.

|X| On-site training
How often?
Annually

[ ] Biannually
X] As needed

X] other -

The Department identifies key areas for training needs based upon monitor reports
and Sub-grantee requests. The Department provides on-site training as needed to
individual agencies or through regional trainings on a variety of topics such as:
process mapping, production, data analysis, intake, client file documentation,
weatherization assessments, audits, final inspections, working with contractors,
and reporting.



|:| Employees are provided with policy manual

|X| Other — Describe: The Department uses an online portal that agencies use daily for
quick responses to questions or for requesting training. The Department schedules a
webinar each quarter to provide information, training, and technical assistance to the local
agencies. The Department hosts an additional weatherization quarterly webinar to provide
updates on rules, regulations, and technical issues that are identified. The Department
creates tools, guides, best practices, and FAQs that are posted on program webpages.

c. Vendors
[ ] Formal training conference
How often?
[ ] Annually
[ ] Biannually
[ ] As needed

[ ] Other — Describe:
& Policies communicated through vendor agreements
|:| Policies are outlined in a vendor manual
|:| Other — Describe:

15.2 Does your training program address fraud reporting and prevention?
@ Yes D No

Section 16: Performance Goals and Measures, 2605(b)

16.1 Describe your progress toward meeting the data collection and reporting requirements of the four
required LIHEAP performance measures. Include timeframes and plans for meeting these
requirements and what you believe will be accomplished in the coming federal fiscal year.

The Department was able to meet the four LIHEAP performance measures.

The Department currently requires subrecipients to upload data related to the four performance
measures into our State reporting system. The Department has made this reporting a contractual
requirement for all LIHEAP subrecipients. The Department periodically reviews uploaded summary
reports and offers technical assistance to subrecipients who may not understand what to report or may
not upload the data in a timely fashion. The Department is currently working on merging the uploaded
data with our current reporting system and capturing client level data in addition to performance measure
data. We hope to have this project completed for use in reporting PY2019 data in 2020. We will continue
to work on implementing this project, which will include testing, prior to roll out of the new system.

Section 17: Program Integrity, 2605(b)(10)

17.1 Fraud Reporting Mechanisms
a. Describe all mechanisms available to the public for reporting cases of suspected waste,

fraud, and abuse. Select all that apply.

|X| Online Fraud Reporting
|:| Dedicated Fraud Reporting Hotline
|X| Report directly to local agency/district office or Grantee office



|E Report to State Inspector General or Attorney General

|X| Forms and procedures in place for local agencies/district offices and vendors
to report fraud, waste, and abuse.

[ ] Other—describe:

Note: TDHCA’s website has a webpage named “Report Fraud, Waste, and Abuse by TDHCA Management
and Staff” directing persons who suspect fraud, waste, and abuse by TDHCA management and staff to
report to the State Auditor’s Office at https://sao.fraud.texas.gov/ReportFraud/. Subrecipients are
required to establish fraud, waste, and abuse procedures.

17.1 (continued)
b. Describe strategies in place for advertising the above-referenced resources. Select all that
apply.

[ ] Printed outreach materials

[ ] Addressed on LIHEAP application
X Website

[ ] Other—describe:

17.2 Identification Documentation Requirements
a. Indicate which of the following forms of identification are required or requested to be

collected from LIHEAP applicants or their household members.

Collected from Whom?

Type of Identification Collected Applicant All Adults in HH .Members

Only HH See.k 'ng

Assistance*

Required Required Required
Social Security Card is D D D
photocopied and retained Requested Requested Requested

[]

Required Required Required

Social Security Number (without D D D

actual card) Requested Requested Requested

[]
[]
[]

Required Required Required
Government-issued identification Izelqwre equire equire

card (e.g.,: driver’s license, state

2
X

. Requested Requested Requested
ID, Tribal ID, passport, etc.) |:|q |:|q |:|q
Applicant Applicant All Adults in | All  Adults in | All Household ﬁgusehold
# Other Only Only House hold | Household Members Members
Required Requested | Required Requested Required Requested
1 Other: clients provide

identification to the

subrecipients at the |:| |:| |:| |:| |X| |:|

time of application. See
attachment.



https://sao.fraud.texas.gov/ReportFraud/

*Households may include members who are not seeking assistance and may not be included in the
household count. A live in aide or attendant is not considered part of the Household for purposes of
determining Household income, but is considered for a benefit based on the size of the Household.

17.3

b. Describe any exceptions to the above policies: NA

Identification Verification

Describe what methods are used to verify the authenticity of identification documents provided by clients
or household members. Select all that apply.

X

17.5

Verify SSNs with Social Security Administration

Match SSNs with death records from Social Security Administration or state agency

Match SSNs with state eligibility/management system (e.g., SNAP, TANF)

Match with state Department of Labor system

Match with state and/or federal corrections system

Match with state child support system

Verification using private software (e.g., The Work Number)

In-person certification by staff (for tribal grantees only)

Match SSN/Tribal ID number with tribal database or enrollment records (for tribal grantees only)
Other — describe:

Subrecipients verify the authenticity of identification documents provided by clients who are not
U.S. citizens or nationals. That verification is made through the Systematic Alien Verification for
Entitlements (SAVE) system.

Citizenship/Legal Residency Verification
What are your procedures for ensuring that household members are U.S. citizens or aliens who
are qualified to receive LIHEAP benefits?

|:| Clients sign an attestation of citizenship or legal residency

|:| Clients’ submission of Social Security cards is accepted as proof of legal residency

|X| Noncitizens must provide documentation of immigration status

|X| Citizens must provide a copy of their birth certificate, naturalization papers, or passport
& Noncitizens are verified through the SAVE system

|:| Tribal members are verified through Tribal database/Tribal ID card

& Other —describe: U.S. Nationals will have to provide documentation of that status.

Income Verification

What methods does your agency utilize to verify household income?
X] Require documentation of income for all adult household members

X]pay stubs
[X] social Security award letters

[ ] Bank statements

|:| Tax statements

X]zero-income statements

&Unemployment Insurance letters

&Other — describe: Court Documents or government benefit statements as applicable.



[ ] Computer data matches:
|:| Income information matched against state computer system (e.g., SNAP, TANF)
|:| Proof of unemployment benefits verified with state Department of Labor
[ ] Social Security income verified with SSA
[ ] Utilize state directory of new hires
[ ] Other—describe:

17.6  Protection of Privacy and Confidentiality
Describe the financial and operating controls in place to protect client information against improper use
or disclosure.
@ Policy in place prohibiting release of information without written consent
|:| Grantee LIHEAP database includes privacy/confidentiality safeguards
& Employee training on confidentiality for:
[X] Grantee employees
Xlocal agencies/district offices
|:| Employees must sign confidentiality agreement
[ ] Grantee employees
[ Jlocal agencies/district offices
X Physical files are stored in a secure location
@ Other — describe: Grantee contracts include the following section:

SECTION 9. RECORD KEEPING REQUIREMENTS

Subrecipient acknowledges that all information collected, assembled, or maintained by subrecipient
pertaining to this Contract, except records made confidential by law, is subject to the Texas Public
Information Act (Chapter 552 of Texas Government Code) and must provide citizens, public agencies, and
other interested parties with reasonable access to all records pertaining to this Contract subject to and in
accordance with the Texas Public Information Act.

Texas Administrative Code, Title 10 Chapter 1, Subchapter D §1.409 requires that:

(a) Client Records including Multifamily Development Owners. The Department requires subrecipient
organizations to document client services and assistance. Subrecipient organizations must arrange for the
security of all program-related computer files through a remote, online, or managed backup service.
Confidential client files must be maintained in a manner to protect the privacy of each client and to
maintain the same for future reference. Subrecipient organizations must store physical client files in a
secure space in a manner that ensures confidentiality and in accordance with Subrecipient organization
policies and procedures. To the extent that it is financially feasible, archived client files should be stored
offsite from Subrecipient headquarters, in a secure space in a manner that ensures confidentiality and in
accordance with organization policies and procedures.

(b) Records of client eligibility must be retained for five (5) years starting from the date the Household
activity is completed, unless otherwise provided in federal regulations governing the program.

(c) Other records must be maintained as described in the Contract or the LURA, and in accordance with
federal or state law for the programs described in the Chapters of this Part.

17.7  Verifying the Authenticity of Energy Vendors
What policies are in place for verifying vendor authenticity?
|:| All vendors must register with the State/Tribe



|:| All vendors must supply a valid SSN or TIN/W-9 form

|X| Vendors are verified through energy bills provided by the household

|:| Grantee and/or local agencies/district offices perform physical monitoring of vendors
|:| Other — describe, and note any exceptions to policies above:

17.8 Benefits Policy — Gas and Electric Utilities
What policies are in place to protect against fraud when making benefit payments to gas and electric
utilities on behalf of clients? Select all that apply.
|:| Applicants required to submit proof of physical residency
@ Applicants must submit current utility bill
[ ] Data exchange with utilities that verifies:
[ ] Account ownership
|:| Consumption
[ ] Balances
[ ] Payment history
|:| Account is properly credited with benefit
|:| Other — describe:
Centralized computer system/database tracks payments to all utilities
Centralized computer system automatically generates benefit level
Separation of duties between intake and payment approval
Payments coordinated among other heating assistance programs to avoid duplication of payments
Payments to utilities and invoices from utilities are reviewed for accuracy
Computer databases are periodically reviewed to verify accuracy and timeliness of payments made
to utilities
Direct payment to households are made in limited cases only
Procedures are in place to require prompt refunds from utilities in cases of account closure
Vendor agreements specify requirements selected above, and provide enforcement mechanism
Other — describe:

X0 XN

17.9 Benefits Policy — Bulk Fuel Vendors

What procedures are in place for averting fraud and improper payments when dealing with bulk fuel
suppliers of heating oil, propane, wood, and other bulk fuel vendors? Select all that apply.

Vendors are checked against an approved vendors list

Centralized computer system/database is used to track payments to all vendors

Clients are relied on for reports of non-delivery or partial delivery

Two-party checks are issued naming client and vendor

Direct payment to households are made in limited cases only

Vendors are only paid once they provide a delivery receipt signed by the client

Conduct monitoring of bulk fuel vendors

Bulk fuel vendors are required to submit reports to the Grantee

Vendor agreements specify requirements selected above, and provide enforcement mechanism
Other — describe:

XX

17.10 Investigations and Prosecutions
Describe the Grantee’s procedures for investigating and prosecuting reports of fraud, and any
sanctions placed on clients/staff/vendors found to have committed fraud. Select all that apply.
& Refer to state Inspector General



& Refer to local prosecutor or state Attorney General

|X| Refer to US DHHS Inspector General (including referral to OIG hotline)

|X| Local agencies/district offices or Grantee conduct investigation of fraud complaints from public
|:| Grantee attempts collection of improper payments. If so, describe the recoupment process.

[ ] Clients found to have committed fraud are banned from LIHEAP assistance. For how long is a
household banned?

|X| Contracts with local agencies require that employees found to have committed fraud are
reprimanded and/or terminated

& Vendors found to have committed fraud may no longer participate in LIHEAP

& Other — describe: A Subrecipient may be referred to the Department’s Enforcement Committee
or proposed for debarment.



Section 18: Certification Regarding Debarment, Suspension, and Other Responsibility Matters

Certification Regarding Debarment, Suspension, and Other Responsibility Matters--Primary Covered
Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or explanation will
be considered in connection with the department or agency's determination whether to enter into this
transaction. However, failure of the prospective primary participant to furnish a certification or an
explanation shall disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when the department or agency determined to enter into this transaction. If it is later determined that
the prospective primary participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or agency may terminate this
transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the department or
agency to which this proposal is submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used
in this clause, have the meanings set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12549. You may contact the department or agency to which this proposal
is being submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction," provided by the department or agency entering into this covered
transaction, without modification, in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to, check the List of
Parties Excluded from Federal Procurement and Non-procurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and



information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participantin a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters--Primary Covered
Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier
Covered Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available to the
Federal Government the department or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous when submitted or had become erroneous by reason of changed
circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used



in this clause, have the meaning set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, [[Page 33043]]
should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include
this clause titled “"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction," without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participantin a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that
the certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to, check the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility an Voluntary Exclusion--Lower Tier
Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

@ By checking this box, the prospective primary participant is providing the certification set out above.



Section 19: Certification Regarding Drug-Free Workforce Requirements

This certification is required by the regulations implementing the Drug-Free Workplace Act of 1988: 45
CFR Part 76, Subpart, F. Sections 76.630(c) and (d)(2) and 76.645(a)(1) and (b) provide that a Federal
agency may designate a central receipt point for STATE-WIDE AND STATE AGENCY-WIDE certifications,
and for notification of criminal drug convictions. For the Department of Health and Human Services, the
central point is: Division of Grants Management and Oversight, Office of Management and Acquisition,
Department of Health and Human Services, Room 517-D, 200 Independence Avenue, SW Washington,
DC 20201.

Certification Regarding Drug-Free Workplace Requirements (Instructions for Certification)

1. By signing and/or submitting this application or grant agreement, the grantee is providing the
certification set out below.

2. The certification set out below is a material representation of fact upon which reliance is placed when
the agency awards the grant. If it is later determined that the grantee knowingly rendered a false
certification, or otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in
addition to any other remedies available to the Federal Government, may take action authorized under
the Drug-Free Workplace Act.

3. For grantees other than individuals, Alternate | applies.
4. For grantees who are individuals, Alternate Il applies.

5. Workplaces under grants, for grantees other than individuals, need not be identified on the
certification. If known, they may be identified in the grant application. If the grantee does not identify
the workplaces at the time of application, or upon award, if there is no application, the grantee must
keep the identity of the workplace(s) on file in its office and make the information available for Federal
inspection. Failure to identify all known workplaces constitutes a violation of the grantee's drug-free
workplace requirements.

6. Workplace identifications must include the actual address of buildings (or parts of buildings) or other
sites where work under the grant takes place. Categorical descriptions may be used (e.g., all vehicles of a
mass transit authority or State highway department while in operation, State employees in each local
unemployment office, performers in concert halls or radio studios).

7. If the workplace identified to the agency changes during the performance of the grant, the grantee
shall inform the agency of the change(s), if it previously identified the workplaces in question (see
paragraph five).

8. Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free
Workplace common rule apply to this certification. Grantees' attention is called, in particular, to the
following definitions from these rules:

Controlled substance means a controlled substance in Schedules | through V of the Controlled



Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15);

Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or
both, by any judicial body charged with the responsibility to determine violations of the Federal or State
criminal drug statutes;

Criminal drug statute means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, use, or possession of any controlled substance;

Employee means the employee of a grantee directly engaged in the performance of work under a grant,
including: (i) All direct charge employees; (ii) All indirect charge employees unless their impact or
involvement is insignificant to the performance of the grant; and, (iii) Temporary personnel and
consultants who are directly engaged in the performance of work under the grant and who are on the
grantee's payroll. This definition does not include workers not on the payroll of the grantee (e.g.,
volunteers, even if used to meet a matching requirement; consultants or independent contractors not
on the grantee's payroll; or employees of Subrecipients or subcontractors in covered workplaces).

Certification Regarding Drug-Free Workplace Requirements
Alternate |. (Grantees Other Than Individuals)
The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace
and specifying the actions that will be taken against employees for violation of such prohibition;
(b) Establishing an ongoing drug-free awareness program to inform employees about --(1)The
dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

c) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will --

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under
paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer or other designee on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification number(s) of each affected grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under
paragraph (d)(2), with respect to any employee who is so convicted -



(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e) and (f).

(B) The grantee may insert in the space provided below the site(s) for the performance of work
done in connection with the specific grant:

Place of Performance (Street address, city, county, state, zip code)

221 East 11t Street

Austin, Travis County, Texas, 78701

Check if there are workplaces on file that are not identified here.

Alternate Il. (Grantees Who Are Individuals)

(a) The grantee certifies that, as a condition of the grant, he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the grant;

(b) If convicted of a criminal drug offense resulting from a violation occurring during the conduct
of any grant activity, he or she will report the conviction, in writing, within 10 calendar days of
the conviction, to every grant officer or other designee, unless the Federal agency designates a
central point for the receipt of such notices. When notice is made to such a central point, it shall
include the identification number(s) of each affected grant.

[55 FR 21690, 21702, May 25, 1990]

@By checking this box, the prospective primary participant is providing the certification set out above.



Section 20: Certification Regarding Lobbying

The submitter of this application certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Subrecipients shall certify and disclose accordingly. This
certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this commitment providing for the United States
to insure or guarantee a loan, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying," in accordance with its instructions. Submission of this statement
is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required statement shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

|X| By checking this box, the prospective primary participant is providing the certification set out above.



REQUIRED ATTACHMENTS
The following documents must be attached to this application:

e Assurances signature page

e Designation letter for signature to Assurances is required if someone other than the Governor or
Tribal Chairperson signs the Assurances.

e Heating component benefit matrix. (Attachment 3)

e Cooling component benefit matrix. (Attachment 3)

e Local Agency Monitoring Schedule (Attachment 4)



Attachment 3

Benefit Matrix

Program rules found at 10 Texas Administrative Code, §6.309(e) and (f). All benefits are determined
based on a sliding scale:

(e) Benefit determinations for the Utility Payment Assistance Component and the Household Crisis
Component cannot exceed the sliding scale described in paragraphs (1) - (3) of this subsection:

(1) Households with Incomes of 0 to 50% of Federal Poverty Guidelines may receive an amount
not to exceed $1,200 per Component;

(2) Households with Incomes of 51% to 75% of Federal Poverty Guidelines may receive an
amount not to exceed $1,100 per Component; and

(3) Households with Incomes of 76% to at or below 150% of Federal Poverty Guidelines may
receive an amount not to exceed $1,000 per Component; and

(f) Service and Repair of existing heating and cooling units: Households may receive up to $3,000 for
service and repair of existing heating and cooling units when the Household has an inoperable heating
or cooling system based on requirements in §6.310, relating to Household Crisis Component.



Attachment 4

Monitoring Schedule for FY 2020

Date of Next

DATE OF LAST FULL

REVIEW Monitoring ONSITE REVIEW (IF

SUBRECIPIENT TYPE Review APPLICABLE)
1 |Aspermont Small Business Development Center, Inc. On-Site June 2017
2 |BakerRipley On-Site FY19-Q4 October 2016
3 |Bexar County Community and Development Programs On-Site FY20 February 2018
4 [Big Bend Community Action Committee, Inc. On-Site FY19-Q3 May 2017
5 |Brazos Valley Community Action Programs On-Site June 2018
6 |Central Texas Opportunities, Inc. On-Site March 2018
7 |City of Fort Worth Neighborhood Services Department On-Site February 2018
8 |City of Lubbock Community Development Department On-Site FY19-Q2 October 2016
9 |Combined Community Action, Inc. On-Site February 2018
10 [Community Action Committee of Victoria, Texas On-Site May 2018
11 |Community Action Corporation of South Texas On-Site FY19-Q4 March 2017
12 |[Community Action Inc. of Central Texas On-Site October 2018
13 |Community Council of South Central Texas, Inc. On-Site November 2018
14 |[Community Services Northeast Texas, Inc. On-Site May 2018
15 |Concho Valley Community Action Agency On-Site October 2018
16 |[County of Hidalgo Community Services Agency On-Site December 2018
17 |Dallas County Health and Human Services On-Site FY20 February 2018
18 |[Economic Action Committee of the Gulf Coast On-Site FY19-Q4 February 2017

Economic Opportunities Advancement Corporation of
19 |Planning Region XI On-Site November 2017
20 |El Paso Community Action Program-Project BRAVO On-Site January 2018
Area currently served by Galveston County Community

21 |Action Council, Inc. On-Site FY19-Q3 May 2018
22 |Greater East Texas Community Action Program On-Site FY20-Q3 February 2019
23 |Hill Country Community Action Association, Inc. On-Site December 2018
24 |Kleberg County Human Services On-Site FY20-Q1 September 2016
25 [Nueces County Community Action Agency On-Site FY19-Q2 March 2016
26 |Panhandle Community Services On-Site November 2017
27 |Pecos County Community Action Agency On-Site FY19-Q2 April 2018
28 |Rolling Plains Manangement Corporation On-Site November 2018
29 |South Plains Community Action Association, Inc. On-Site April 2018
30 |South Texas Development Council On-Site May 2018
31 |Texas Neighborhood Services On-Site FY19-Q3 September 2015
32 |Texoma Council Of Governments On-Site FY19-Q4 April 2017
33 |Travis County Health and Human Services On-Site FY20 April 2018
34 |Tri-County Community Action, Inc. On-Site November 2018
35 |Webb County Community Action Agency On-Site December 2017
36 |[West Texas Opportunities, Inc. On-Site FY20-Q1 March 2019
37 |[Williamson-Burnet County Opportunities, Inc. On-Site FY19-Q3 January 2017
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
July 25, 2019

Presentation, discussion, and possible action on the Section 8 Program 2020 Streamlined Annual
Public Housing Agency Plan for the Housing Choice Voucher Program

RECOMMENDED ACTION

WHEREAS, the Texas Department of Housing and Community Affairs (the
Department) Department operates as a Public Housing Agency (PHA); and

WHEREAS, 42 U.S.C §1437(c-1) (a) and (b) requires PHAs to submit an annual PHA
Plan that has been made available for public comment;

Now, therefore, it is hereby

RESOLVED, that the Department’s 2020 Annual PHA Plan is hereby approved in
the form presented to this meeting to be made available for public comment and
allows the Department to identify Project Access as a preference;

FURTHER RESOLVED, that if there are not substantive public comments received
requiring reconsideration of the plan, staff is authorized and directed to file the
plan as final with the U.S. Department of Housing and Urban Development (HUD)
with no further Board review; and

FURTHER RESOLVED, that if there are material public comments, staff is directed
to bring the plan, with such comments and any recommended revisions, back to
this Board for reconsideration.

BACKGROUND

Section 511 of the Quality Housing and Work Responsibility Act of 1998 created the requirement
for submission of PHA plans. The PHA Plan is a brief guide to PHA policies, programs, and strategies
for meeting local housing needs and goals for the upcoming fiscal year. The Annual Plan, which is
prepared and submitted to HUD every year, provides information about the program operations
and services for the upcoming fiscal year.

The 2020 Annual Plan will not be adopting any additional preferences for Project Access, or the
Housing Choice Voucher Section 8 Program. The Department will continue to focus its efforts
expanding supply of affordable units; implementing HUDs revised guidance on inspection of
dwelling units for initial inspections, and rent reasonableness.

To ensure public participation, the Department will appoint annually a Resident Advisory Board,
which will consist of all tenants with active Section 8 contracts, to review and comment on the

proposed 2020 Annual Plan. The Plan will also be available at 221 East 11t Street, Austin, TX
1



78701, for review at the Department’s Administrative Office on weekdays between 8:00 am and
5:00 pm; and the Department’s website at: www.tdhca.state.tx.us.

Upon Board approval, the Department will publish a notice 45 days prior to having a public hearing
to receive public comment on the Plan. If there are no substantive comments, the Plan will be
submitted as approved today to HUD, with any nonsubstantive corrections. If substantive
comments are received, the Plan will be resubmitted to the Board for final approval.


http://www.tdhca.state.tx.us/

i U.S. Department of Housing and Urban Development OMB No. 2577-0226
|§t|—r|,e6\ar|2|| I ned Annual Office of Public and Indian Housing Expires 02/29/2016
an

(HCV Only PHAYS)

Purpose. The 5-Year and Annual PHA Plans provide a ready source for interested parties to locate basic PHA policies, rules, and requirements concerning
the PHA's operations, programs, and services, and informs HUD, families served by the PHA, and members of the public of the PHA’s mission, goals and
objectives for serving the needs of low- income, very low- income, and extremely low- income families

Applicability. Form HUD-50075-HCV isto be completed annually by HCV-Only PHAs. PHASs that meet the definition of a Standard PHA,
Troubled PHA, High Performer PHA, Small PHA, or Qualified PHA do not need to submit this form. Where applicable, separate Annual
PHA Plan forms are available for each of these types of PHAs.

Definitions.

(1) High-Performer PHA — A PHA that owns or manages more than 550 combined public housing units and housing choice vouchers, and was designated as a
high performer on both of the most recent Public Housing Assessment System (PHAS) and Section Eight Management Assessment Program (SEMAP)
assessments if administering both programs, or PHAS if only administering public housing.

(2) Small PHA - A PHA that is not designated as PHAS or SEMAP troubled, or at risk of being designated as troubled, that owns or manages less than 250 public
housing units and any number of vouchers where the total combined units exceeds 550.

(3) Housing Choice Voucher (HCV) Only PHA - A PHA that administers more than 550 HCV's, was not designated as troubled in its most recent SEMAP
assessment, and does not own or manage public housing.

(4) Standard PHA - A PHA that owns or manages 250 or more public housing units and any number of vouchers where the total combined units exceeds 550, and
that was designated as a standard performer in the most recent PHAS and SEM AP assessments.

(5) Troubled PHA - A PHA that achieves an overall PHAS or SEMAP score of less than 60 percent.

(6) Qualified PHA - A PHA with 550 or fewer public housing dwelling units and/or housing choice vouchers combined, and is not PHAS or SEMAP troubled.

A. | PHA Infor mation.

Al | PHA NameTexas Department of Housing and Community Affairs PHA Codd X-901
PHA Plan for Fiscal Year Beginning: (MM/YYYY): _01/2020

PHA Inventory (Based on Annual Contributions Contract (ACC) units at time of FY beginning, above)

Number of Housing Choice Vouchers (HCVs) 1689

PHA Plan Submission Type: Annual Submission [J Revised Annual Submission

Availability of Information. In addition to the items listed in this form, PHAs must have the elements listed below readily available to the public,
A PHA must identify the specific location(s) where the proposed PHA Plan, PHA Plan Elements, and al information relevant to the public hearing
and proposed PHA Plan are available for inspection by the public. Additionally, the PHA must provide information on how the public may
reasonably obtain additional information of the PHA policies contained in the standard Annual Plan, but excluded from their streamlined
submissions. At aminimum, PHAs must post PHA Plans, including updates, at the main office or central office of the PHA. PHAs are strongly en-
couraged to post complete PHA Plans on their official website.

[J PHA Consortia: (Check box if submitting ajoint Plan and complete table bel ow)

Program(s) not in the

. No. of Unitsin Each Program
Consortia

Participating PHAs PHA Code | Program(s) in the Consortia
Lead HA:
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B.

Annual Plan.

B.1

Revision of PHA Plan Elements.

(a) Havethefollowing PHA Plan e ements been revised by the PHA sinceits last Annual Plan submission?
Y N

[ Housing Needs and Strategy for Addressing Housing Needs.

[0 Deconcentration and Other Policies that Govern Eligibility, Selection, and Admissions.

[0 Financial Resources.

[0 Rent Determination.

[ Operation and Management.

] Informal Review and Hearing Procedures.

[0 Homeownership Programs.

[0 sdf Sufficiency Programs and Treatment of Income Changes Resulting from Welfare Program Requirements.
[] Substantial Deviation.

[ Significant Amendment/M odification.

the PHA answered yes for any element, describe the revisions for each element(s):

< 000000000

=

—~

See attachment housing needs

B.2

New Activities
(a) Doesthe PHA intend to undertake any new activities related to the following in the PHA's current Fiscal Year?
Y N Project Based Vouchers.

s
(b) If this activity is planned for the current Fiscal Y ear, describe the activities. Provide the projected number of project-based units and general
locations, and describe how project-basing would be consistent with the PHA Plan.

B.3

Most Recent Fiscal Year Audit.

(8) Werethere any findings in the most recent FY Audit?
Y N _NA
O

(b) Tf yes, please describe:

B.4

Civil Rights Certification

Form HUD-50077 PHA Certifications of Compliance with the PHA Plans and Related Regulations, must be submitted by the PHA as an electronic
attachment to the PHA Plan.

B.5

Certification by State or Local Officials.

Form HUD 50077-SL Certification by Sate or Local Officials of PHA Plans Consistency with the Consolidated Plan, must be submitted by the
PHA as an electronic attachment to the PHA Plan.

B.6

Progress Report.
Provide a description of the PHA’s progress in meeting its Mission and Goals described in its 5-Y ear PHA Plan.

See attachment Progress Report

B.7

Resident Advisory Board (RAB) Comments.

(a) Did the RAB(s) provide commentsto the PHA Plan?

Y N

OX

(@) If yes, comments must be submitted by the PHA as an attachment to the PHA Plan. PHAs must also include a narrative describing their
analysis of the RAB recommendations and the decisions made on these recommendations.

Public hearing will be held September 16, 2019.
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Instructions for Preparation of Form HUD-50075-HCV
Annual PHA Plan for HCV Only PHASs

A. PHA Information. All PHAs must complete this section. (24 CFR 8903.23(4)(e))

A.1 Includethefull PHA Name, PHA Code, PHA Type, PHA Fiscal Year Beginning (MM/YY YY), Number of Housing Choice Vouchers (HCVs),

PHA Plan Submission Type, and the Availability of I nformation, specific location(s) of al information relevant to the public hearing and proposed
PHA Plan.

PHA Consortia: Check box if submitting a Joint PHA Plan and complete the table. (24 CFR §943.128(a))

B. Annual Plan. All PHAs must complete this section. (24 CFR §903.11(c)(3))

B.1 Revision of PHA Plan Elements. PHAs must:

B.2

Identify specifically which plan elements listed below that have been revised by the PHA. To specify which elements have been revised, mark the “yes’
box. If an element has not been revised, mark “no."

Housing Needs and Strategy for Addressing Housing Needs. Provide a statement addressing the housing needs of low-income, very low-income
families who reside in the PHA’ s jurisdiction and other families who are on the Section 8 tenant-based waiting list. The statement must identify the
housing needs of (i) families with incomes below 30 percent of area median income (extremely low-income), (ii) elderly families and families with
disabilities, and (iii) households of various races and ethnic groupsresiding in the jurisdiction or on the waiting list based on information provided by the
applicable Consolidated Plan, information provided by HUD, and other generally available data. The identification of housing needs must address issues
of affordability, supply, quality, accessibility, size of units, and location. (24 CFR §903.7(a)(1) and 24 CFR §903.7(a)(2)(i)). Provide adescription of
the PHA's strategy for addressing the housing needs of familiesin the jurisdiction and on the waiting list in the upcoming year. 24 CFR 8§903.7(a)(2)(ii)

[J Deconcentration and Other Policiesthat Govern Eligibility, Selection, and Admissions. A statement of the PHA’s policies that govern resident
or tenant eligibility, selection and admission including admission preferences for HCV. (24 CFR 8903.7(b))

[ Financial Resources. A statement of financial resources, including alisting by general categories, of the PHA’ s anticipated resources, such as PHA
HCV funding and other anticipated Federal resources available to the PHA, as well as tenant rents and other income available to support tenant-based
assistance. The statement also should include the non-Federal sources of funds supporting each Federal program, and state the planned use for the

resources. (24 CFR §903.7(c))

[J Rent Determination. A statement of the policies of the PHA governing rental contributions of families receiving tenant-based assistance,
discretionary minimum tenant rents, and payment standard policies. (24 CFR 8903.7(d))

[ Operation and Management. A statement that includes a description of PHA management organization, and a listing of the programs administered

by the PHA. (24 CFR §903.7(€)(3)(4)).

[ Informal Review and Hearing Procedures. A description of the informal hearing and review procedures that the PHA makes available to its

applicants. (24 CFR 8903.7(f))

[J Homeowner ship Programs. A statement describing any homeownership programs (including project number and unit count) administered by the
agency under section 8y of the 1937 Act, or for which the PHA has applied or will apply for approval. (24 CFR 8903.7(k))

[ sdf sufficiency Programs and Treatment of Income Changes Resulting from Welfare Program Requirements. A description of any PHA
programs relating to services and amenities coordinated, promoted, or provided by the PHA for assisted families, including those resulting from the
PHA’s partnership with other entities, for the enhancement of the economic and social self-sufficiency of assisted families, including programs provided
or offered as aresult of the PHA’s partnerships with other entities, and activities under section 3 of the Housing and Community Development Act of
1968 and under requirements for the Family Self-Sufficiency Program and others. Include the program’s size (including required and actual size of the
FSS program) and means of allocating assistance to households. (24 CFR 8§903.7(1)(i)) Describe how the PHA will comply with the requirements of
section 12(c) and (d) of the 1937 Act that relate to treatment of income changes resulting from welfare program requirements. (24 CFR 8903.7(1)(iii)).

[ Substantial Deviation. PHA must provide its criteria for determining a“substantial deviation” to its 5-Year Plan. (24 CFR §903.7(r)(2)(i))

[ Significant Amendment/M odification. PHA must provide its criteria for determining a* Significant Amendment or Modification” to its 5-Y ear and
Annual Plan. Should the PHA fail to define ‘ significant amendment/modification’, HUD will consider the following to be ‘ significant amendments or
modifications': &) changes to rent or admissions policies or organization of the waiting list; or b) any change with regard to homeownership programs.
See guidance on HUD’ s website at: Notice PIH 1999-51. (24 CFR 8§903.7(r)(2)(ii))

If any boxes are marked “yes’, describe the revision(s) to those element(s) in the space provided.

New Activity. If the PHA intends to undertake new activity using Housing Choice Vouchers (HCVs) for new Project-Based Vouchers (PBVs) in the
current Fiscal Year, mark “yes’ for this element, and describe the activities to be undertaken in the space provided. If the PHA does not plan to undertake
this activity, mark “no.” (24 CFR §983.57(b)(1) and Section 8(13)(C) of the United States Housing Act of 1937.

[ Project-Based Vouchers (PBV). Describe any plansto use HCV's for new project-based vouchers. If using PBV's, provide the projected number of
project-based units and general locations, and describe how project-basing would be consistent with the PHA Plan.
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=13734845220744370804c20da2294a03&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.14
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=cc31cf1c3a2b84ba4ead75d35d258f67&rgn=div5&view=text&node=24:4.0.3.1.10&idno=24#24:4.0.3.1.10.2.5.7
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=c84b8750d7c9fcd46c0c7546aeb860cf&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.8
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=13734845220744370804c20da2294a03&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=13734845220744370804c20da2294a03&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=b44bf19bef93dd31287608d2c687e271&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=b44bf19bef93dd31287608d2c687e271&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=b44bf19bef93dd31287608d2c687e271&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=b44bf19bef93dd31287608d2c687e271&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=b44bf19bef93dd31287608d2c687e271&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=b44bf19bef93dd31287608d2c687e271&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=b44bf19bef93dd31287608d2c687e271&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=13734845220744370804c20da2294a03&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=13734845220744370804c20da2294a03&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/notices/pih
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=13734845220744370804c20da2294a03&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=c84b8750d7c9fcd46c0c7546aeb860cf&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.7

B.3

B.4

B.5

B.6

B.7

Most Recent Fiscal Year Audit. If the results of the most recent fiscal year audit for the PHA included any findings, mark “yes’ and describe those
findings in the space provided. (24 CFR §903.11(c)(3), 24 CFR §903.7(p))

Civil Rights Certification. Form HUD-50077, PHA Certifications of Compliance with the PHA Plans and Related Regulation, must be submitted by the
PHA as an electronic attachment to the PHA Plan. Thisincludesall certifications relating to Civil Rights and related regulations. A PHA will be
considered in compliance with the AFFH Certification if: it can document that it examines its programs and proposed programs to identify any
impediments to fair housing choice within those programs; addresses those impediments in a reasonable fashion in view of the resources available; works
with the local jurisdiction to implement any of the jurisdiction’sinitiatives to affirmatively further fair housing; and assures that the annual planis
consistent with any applicable Consolidated Plan for itsjurisdiction. (24 CFR §903.7(0))

Certification by State or Local Officials. Form HUD-50077-SL, Certification by Sate or Local Officials of PHA Plans Consistency with the
Consolidated Plan, including the manner in which the applicable plan contents are consistent with the Consolidated Plans, must be submitted by the PHA
as an electronic attachment to the PHA Plan. (24 CFR 8§903.15)

Progress Report. For al Annual Plans following submission of the first Annual Plan, a PHA must include a brief statement of the PHA’ s progressin
meeting the mission and goals described in the 5-Y ear PHA Plan. (24 CFR §903.11(c)(3), 24 CFR §903.7(r)(1))

Resident Advisory Board (RAB) comments. If the RAB provided comments to the annual plan, mark “yes,” submit the comments as an attachment to
the Plan and describe the analysis of the comments and the PHA'’ s decision made on these recommendations. (24 CFR §903.13(c), 24 CFR §903.19)

This information collection is authorized by Section 511 of the Quality Housing and Work Responsibility Act, which added a new section 5A to the U.S. Housing Act of 1937,
as amended, which introduced the Annual PHA Plan. The Annual PHA Plan provides a ready source for interested parties to locate basic PHA policies, rules, and
requirements concerning the PHA’s operations, programs, and services, and informs HUD, families served by the PHA, and members of the public for serving the needs of
low- income, very low- income, and extremely low- income families.

Public reporting burden for this information collection is estimated to average 4.5 hour per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not collect this information, and respondents
are not required to complete this form, unless it displays a currently valid OMB Control Number.

Privacy Act Notice. The United States Department of Housing and Urban Development is authorized to solicit the information requested in this form by virtue of Title 12,
U.S. Code, Section 1701 et seq., and regulations promulgated thereunder at Title 12, Code of Federal Regulations. Responses to the collection of information are required to
obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=c84b8750d7c9fcd46c0c7546aeb860cf&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.7
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=663ef5e048922c731853f513acbdfa81&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.5
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=13734845220744370804c20da2294a03&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.9
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=f41eb312b1425d2a95a2478fde61e11f&rgn=div5&view=text&node=24:4.0.3.1.3&idno=24#24:4.0.3.1.3.2.5.12
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Housing Needs.

Based on information provided by the applicable Consolidated Plan, information provided by HUD, and
other generally available data, make a reasonable effort to identify the housing needs of the low-
income, very low-income, and extremely low-income families who reside in the jurisdiction served by
the PHA, including elderly families, families with disabilities, and households of various races and ethnic
groups, and other families who are on the public housing and Section 8 tenant-based assistance waiting
lists. The identification of housing needs must address issues of affordability, supply, quality,
accessibility, size of units, and location.

Housing Need Analysis- Section 8
June 2019

When analyzing local housing markets and developing strategies for meeting housing challenges, HUD
suggests the consideration of several factors. These factors include how much a household spends on
housing costs, the physical condition of housing and whether or not the household is overcrowded.

An excess cost burden is identified when a household pays more than 30 percent of its gross income for
housing costs. When so much is spent on housing, other basic household needs may suffer.

The measure of physical inadequacy is the number of units lacking complete kitchen and/ or plumbing
facilities. While this is not a complete measures of physical inadequacy, the lack of plumbing and/ or
kitchen facilities can serve as a strong indication of one type of housing inadequacy.

Overcrowded housing conditions may occur when a residence accommodates more than one person per
each room in the dwelling. Overcrowding may indicate a general lack of affordable housing in a
community where households have been forced to share space, either because other housing units are
not available or because the units are too expensive.

The following table estimates the number of low-income households with housing needs for the 34
TDHCA Section 8 service areas. The figures are adjusted to 2017 levels based on population growth
estimates.

Housing Needs for Section 8 Number

Population 3,441,664
Number of Individuals in Poverty 383,700
Number of Cost Burdened Households 146,150
Number of Overcrowded Households 20,047
Number of Substandard Housing Units 6,278

2013-2017 American Community Survey

The TDHCA waiting list is approximately 619 applications. The waiting list figure is a composite of several
jurisdictional waiting lists, as well as the statewide Project Access waiting list.



Annual PHA Plan for Fiscal Year 2020 for
Housing Choice Voucher Section 8 Program

Progress Report

Expanding supply of affordable units [24 CFR 982.503]

The Department will implement payment standards between 90% and 110% in areas where market
rents are high. In areas where market rents are high, often high opportunity areas, there is high
demand for rental units and it can be challenging for a voucher holder to find a unit. Increasing
payment standards will aid in areas where voucher holders have had difficulty in finding acceptable
units or affording units in more desirable areas. Higher FMRs provide additional choices and
opportunities to tenants in highly competitive rental markets. In areas where market rents are higher
than 110%, poverty levels are lower, schools are better and there are more opportunities for

employment. HUD changed the effective date of the Payment Standard to be effective January 1" of
every year, or within three months of the FMR effective date, whichever is earlier. The effective date is
applicable both to HUD-required revisions, and to discretionary revisions.

Improve Performance and Processes

The Department will strive to obtain high performance status on the 2019 SEMAP and increase points in
scoring area where the agency failed to meet the standard. In order to improve the performance rating,
the Department will track the progress of the SEMAP indicators on a monthly basis improving voucher
management through the PIC SEMAP reports. The Department is currently a standard performer under
HUD’s SEMAP assessment system which consists of 14 evaluation criteria. Under the latest assessment
for FY 2018, the Department lost points for improperly tracking passing unit inspections that had
comments; these comments should have resulted in a unit re-inspection prior to occupancy, but in
several cases did not do so. Staff recently received module training pertaining to HQS, and best
practices on how to generate re-inspections and pull PIC reports for the possible corrections. By
updating standard operating procedures, and instituting monthly reviews, these points are expected to
be achieved in the 2019 SEMAP. In addition, the Department will continue to monitor HAP payments
monthly expenses to ensure that at least 98% of the Annual Contributions Contract is utilized or that
98% of total unit months are leased each year. For the calendar year 2019, the Department utilized
101% of regular HCV vouchers, 84% of NED vouchers, 100% of PB-VASH vouchers, and 30% of
Mainstream vouchers. The Department is working closely with its VA Medical Center partner to increase
lease up for TB-VASH so the funds are fully utilized.

Improve the quality of assisted housing

Improve the quality of the housing assessment by continuing the applicability of EIV’s Income
Information and Verification Reports (i.e. Multiple Subsidy Report, Identity Verification Report,
Immigration Report, and Income Validation Tool Report). These reports will be monitored and reviewed
monthly. If corrections are needed, staff will be required to correct and resubmit for another review.

Increase assisted housing choices

The Department will be providing mobility counseling at briefings to inform families and property
owners of our expanded housing choices. With the use of technology and expanded system software,
staff has been able to streamline and improve the inspection process and better educate families and
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property owners. In additions, maps are provided to our families educating them on specific census
data tailored for the program.
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BOARD ACTION REQUEST
HOME AND HOMELESSNESS PROGRAMS DIVISION
JULY 25, 2019

Presentation, discussion, and possible action on State Fiscal Year 2020 Homeless Housing and Services
Program awards

RECOMMENDED ACTION

WHEREAS, the Homeless Housing and Services Program (HHSP) was created by the 815t
Texas Legislature to be administered by the Texas Department of Housing and
Community Affairs (the Department) to fund homelessness prevention and homeless
services in Texas municipalities with populations over 285,500;

WHEREAS, the Texas Legislature has, through the enactment of House Bill (HB) 1 (86%
Legislature), provided General Revenue funds of $9,800,000 over the biennium to be
allocated to programs in these municipalities;

WHEREAS, the HB 1 included Rider 16, which designated an additional $1,500,000 each
fiscal year to provide services to unaccompanied homeless youth and homeless young
adults 24 years of age and younger to be distributed through HHSP;

WHEREAS, the allocation formula for HHSP is set forth in 10 TAC §7.23, Allocation of
Funds and Formula;

WHEREAS, the cities in Texas with a population that meet the threshold criteria for
HHSP are Arlington, Austin, Corpus Christi, Dallas, El Paso, Fort Worth, Houston, Plano
and San Antonio;

WHEREAS, the City of San Antonio has designated a nonprofit organization to receive
the HHSP general funds, but has applied to administer the HHSP youth set-aside funds
itself;

WHEREAS, the City of San Antonio, as an organization, is anticipated to be a new HHSP
Subrecipient that will administer the HHSP youth set-aside funds, and is currently
undergoing a previous participation review process, and therefore may be presented for
an award of HHSP youth funds at a future Board meeting; and

WHEREAS, the Executive Award Review Advisory Committee (EARAC) reviewed the
awards and compliance history and recommends the awards;

NOW, therefore, it is hereby
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RESOLVED, that the Acting Director and his designees, be and each of them hereby are
authorized, empowered, and directed, for and on behalf of the Department, to take any
and all such actions as they or any of them may deem necessary or advisable to
effectuate the award of not less than $4,900,000 in SFY 2020 HHSP Contracts for general
funds, and $1,231,330 in SFY 2020 HHSP youth set-aside funds in the amounts reflected
in Attachment A, to the municipalities in Texas with a population of 285,500 or more (or
their designee).

BACKGROUND

HB 1 authorized $9,800,000 over the biennium ($4,900,000 per year) for HHSP to be allocated in
municipalities with a population greater than 285,500. According to HB 1, Rider 16, an additional
$1,500,000 per fiscal year must be allocated to provide services to unaccompanied homeless youth
and homeless young adults 24 years of age and younger. Rider 16 specifies that the funds shall be
distributed through HHSP. The $4,900,000 in funds authorized under HHSP shall be referred to as
general set-aside funds, and the $1,500,000 authorized under Rider 16 shall be referred to as youth
set-aside funds.

The Department administers HHSP in accordance with Tex. Gov't Code §2306.2585 and 10 TAC
Chapters 1 and 2, and Chapter?7, Subchapters A and B. Allowable activities include case management
for households experiencing or at-risk of homelessness; construction, conversion, or rehabilitation of
structures targeted to serving Homeless persons or persons at-risk of homelessness; essential services
for Homeless persons or persons at risk of homelessness; provision of direct services; operation of
emergency shelters or administrative facilities; and other Homeless-related activity, as approved by the
Department in writing. For the HHSP youth set aside funds, Rider 16 specifically lists eligible services as
case management, emergency shelter, street outreach and transitional living.

In accordance with 10 TAC §7.21, Purpose and Use, HHSP provides funding to areas in municipalities
with populations of 285,500 or greater, as determined by the most recent available One Year American
Community Survey (ACS). HHSP is allocated to Arlington, Austin, Corpus Christi, Dallas, El Paso, Fort
Worth, Houston, Plano, and San Antonio. The allocation formula, as outlined in 10 TAC §7.23, resulted
in the allocations listed in Attachment A to each municipality.

The Previous Participation Rule (10 TAC §1.302) includes a review of HHSP entities prior to Board
recommendation. This review was completed on all proposed Subrecipients, except the City of San
Antonio, and all awards, with the exception of the City of San Antonio, are being recommended
without condition. The effective Contract Term for both the HHSP general funds, and the HHSP youth
set-aside funds will be September 1, 2019, through August 31, 2020.

Under 10 TAC §7.22, cities have the option to designate a nonprofit to apply to administer the funds in

their municipality, and two cities have chosen to make such a designation. Corpus Christi designated
Mother Teresa Shelter to administer HHSP general set-aside, and the HHSP youth set-aside funds. The

Page 2 of 3



City of San Antonio has designated Haven for Hope to administer HHSP general set-aside funds within
its municipality. The City of San Antonio has applied to administer the new HHSP youth set-aside funds
directly. Because the City of San Antonio is not a current HHSP Subrecipient, it is still in the process of
undergoing a previous participation review. Once that review is complete, and after presentation to
EARAC for its recommendation, a proposed award for the City of San Antonio’s HHSP youth set-aside
will be presented at a future Board meeting. Based on the allocation formula, $268,670 in HHSP youth
set-aside funds are being reserved for such future award recommendation.

Attachment A

2019 Homeless Housing and Services Program Award Log

Award for
Award for
HHSP
. HHSP Total HHSP
# HHSP Subrecipient Youth Set-
General . Funds
Aside
Funds
Funds
1 | City of Arlington $199,886 $61,189 $261,075
2 | City of Austin $507,489 $155,354 $662,843
3 | City of Corpus Christi —administered by Mother Teresa Shelter | $153,493 $46,988 $200,481
4 | City of Dallas $843,421 | $258,190 $1,101,611
5 | City of El Paso $370,362 $113,376 $483,738
6 | City of Fort Worth S$458,127 | S140,243 $598,370
7 | City of Houston $1,355,777 | S$S415,034 $1,770,811
8 | City of Plano $133,789 $40,956 $174,745
City of San Antonio —administered by Haven for Hope of Bexar
9 $877,656 n/a*
County $877,656
Totals $4,900,000 | $1,231,330 | $6,131,330

*City of San Antonio has applied to administer funds directly; the HHSP Youth Set-Aside Funds for the

San Antonio area will be proposed at a future Board meeting.

Page 3 0of 3







BOARD ACTION REQUEST
HOUSING RESOURCE CENTER
JULY 25, 2019

Presentation, discussion, and possible action on the 2020 Regional Allocation Formula Methodology

RECOMMENDED ACTION

WHEREAS, Tex. Gov’'t Code §8§2306.1115 and 2306.111(d) require that the Texas
Department of Housing and Community Affairs (TDHCA or the Department) use a
Regional Allocation Formula (RAF) to allocate its HOME Investment Partnerships (HOME)
Program, Housing Tax Credit (HTC) Program, and under certain circumstances, State
Housing Trust Fund (SHTF) Program funding; and

WHEREAS, the proposed RAF Methodology utilizes appropriate statistical data to
measure affordable housing needs, available housing resources, and other factors
determined by the Department to be relevant to the equitable distribution of housing
funds in the urban and rural areas of the 13 State Service Regions used for planning
purposes; and

WHEREAS, the proposed RAF Methodology was approved by the Governing Board of the
Department at the meeting of May 23, 2019, and was available for public comment
through June 14, 2019; no public comment was received and therefore no revisions are
being made in response to public comment;

NOW, therefore, it is hereby

RESOLVED, that the 2020 RAF Methodology for the HOME, HTC, and, as applicable, SHTF
programs, in the form presented at this meeting, are hereby approved.

BACKGROUND

The RAF utilizes appropriate statistical data to measure the affordable housing need and available
resources in the 13 State Service Regions that are used for planning purposes. It also allocates funding
to rural and urban areas within each region. The Department has flexibility in determining variables to
be used in the RAF, per Tex. Gov't Code §2306.1115(a)(3), “the department shall develop a formula
that...includes other factors determined by the department to be relevant to the equitable distribution
of housing funds...”
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The RAF is revised annually to reflect current data, respond to public comment, and better assess
regional housing needs and available resources. Most notably, in 2013 after careful and thorough
analysis and much public participation, staff recommended substantial changes to increase accuracy and
transparency in the RAF by using a methodology called the Compounded Need Model. The changes
resulted in the increased ability for developers and community members to predict funding availability,
the elimination of large swings in funding from one region to another each year, and a simplified process
that is easier to explain to the Legislature, the Board, and the public.

The RAF Methodology was updated in the 2014 RAF cycle to refine the use of Metropolitan Statistical
Areas (MSAs) by using “MSA counties with urban places” and “Non-MSA counties or counties with only
rural places” instead of using just MSA and Non-MSA counties to allocate between urban and rural areas.
This accounts for the fact that even though a county may be a part of an MSA, all the places within that
county may meet the definition of rural per Tex. Gov’t Code §2306.004(28-a). Based on public comment
received in the 2015 RAF cycle, factors for lack of kitchen and plumbing facilities were added to the RAF
Methodology to measure housing need for Single Family activities. Similarly in the 2016 RAF cycle, a new
factor called the Regional Coverage Factor was added to the RAF Methodology for Single Family
activities. The Regional Coverage Factor takes into account the smaller populations of rural areas as well
as scattered locations of single family projects, instead of relying solely on population as an absolute.

The 2020 RAF Methodology explains the use of factors, in keeping with the statutory requirements,
which include the need for housing assistance, the availability of housing resources, and other factors
relevant to the equitable distribution of housing funds in urban and rural areas of the state.

The Single Family HOME, Multifamily HOME, HTC, and SHTF program RAFs each use slightly different
formulas because the programs have different eligible activities, households, and geographical service
areas. For example, Tex. Gov’t Code §2306.111(c) requires that 95% of HOME funding be set aside for
non-participating jurisdictions (non-PJs). Therefore, the Single Family and Multifamily HOME RAFs only
use need and available resource data for non-PJs.

The Draft 2020 RAF Methodology was made available for official public comment from Friday, May 24,
2019, through Friday June 14, 2019, at 5:00 p.m. Austin local time. A public hearing was held on
Wednesday, May 29, 2019, at 2:30 p.m. in the Stephen F. Austin Building, Room 172, 1700 North
Congress Avenue, Austin, TX 78701. No public comment was received, and no changes have been made
as a result of the public comment period.

The following Attachments are provided:

A. 2020 RAF Methodology

B. Example 2020 HTC RAF

C. Example 2020 HOME MF RAF
D. Example 2020 SHTF RAF

E. Example 2020 HOME SF RAF
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Staff recommends approving the final 2020 RAF Methodology as presented at the July 25, 2019, board
meeting. Once approved, the 2020 RAF Methodology will be published on the Department’s website. It
should be noted with this action that the Board is approving the publication of the final methodology,
not specific allocation amounts.

To the extent funds received/proposed to be used fall below the statutory minimum for any

program/activity, or if the proposed activities fall into a statutory exception, the RAF will not be used for
the program/activity in question.
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Introduction

Introduction

Since 2000, the Texas Department of Housing and Community Affairs (TDHCA or the Department) has used a
Regional Allocation Formula (RAF) as required by Tex. Gov’t Code §§2306.111 and 2306.1115. The RAF uses
formula-based components to allocate funding at the subregional level for multifamily and single family
activities for the following programs:

e  Multifamily Programs:

o Housing Tax Credit (HTC) Program

o HOME Investment Partnerships Program (HOME) Multifamily (MF)
e Single Family Programs:

o State Housing Trust Fund (SHTF) Program*

o HOME Single Family (SF)
*|t should be noted that based on the current program activities and amounts of SHTF, the RAF is not required to be utilized
for SHTF as authorized by Tex. Gov’'t Code §2306.111(d-1). SHTF is funded through state general revenue and is not to be
confused with the federally funded National Housing Trust Fund (NHTF).

The methodology presented in this document explains the use of factors in conformity with statutory
requirements including the need for housing assistance, the availability of housing resources, and other
factors relevant to the equitable distribution of housing funds in urban and rural areas of the state.

Also provided with the Methodology are example allocation spreadsheets for each of the four programs
subject to the RAF, in order to show how the methodology affects each program. The provided spreadsheets
utilize the following example total allocations:

Program Example Total Allocation
HTC $65,000,000

HOME Multifamily $12,500,000

SHTF $3,000,000

HOME Single Family | $15,000,000

These allocation amounts are only examples. Program area staff calculate the final total allocation amounts
following approval of the RAF Methodology by the TDHCA Governing Board using the most current
information on the amount available to be allocated under each program or activity. Even when final total
allocation amounts are available, other planning considerations may alter the applicability of the RAF. For
example, certain HOME SF activities may not release funds subregionally using the RAF. In addition, per Tex.
Gov't Code §2306.111(d-1)(3), if SHTF funds administered by the Department (and not otherwise set aside)
do not exceed $3 million, then SHTF funds are not required to be allocated using the RAF, although other
policies are used to promote the geographic dispersal of funds.

The Draft 2020 RAF Methodology was presented at the May 23, 2019, TDHCA Board meeting for approval to
be released for public comment. A public comment period was open from Friday, May 24, 2019, through
Friday, June 14, 2019, with a public hearing on Wednesday, May 29, 2019. No public comment was received
and no changes were made. The Final 2020 RAF Methodology was presented for approval at the Board
meeting of July 25, 2019.
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Statutory Requirement

Statutory Requirement

Tex. Gov’'t Code §§2306.111 and 2306.1115 require that TDHCA use a formula to allocate funding for the
HOME, SHTF, and HTC programs.

Tex. Gov't Code §2306.1115 states:
(a) To allocate housing funds under Section 2306.111(d), the department shall develop a formula that:

(1) includes as a factor the need for housing assistance and the availability of housing resources
in an urban area or rural area;

(2) provides for allocations that are consistent with applicable federal and state requirements
and limitations; and

(3) includes other factors determined by the department to be relevant to the equitable
distribution of housing funds under Section 2306.111(d).

(b) The department shall use information contained in its annual state low income housing plan and other

appropriate data to develop the formula under this section.

The methodology detailed in this document takes into account the need for housing assistance and the
availability of housing in urban and rural areas in keeping with the statutory requirements for the HOME SF,
HOME MF, SHTF, and HTC programs. The methodology also includes a regional coverage factor for single
family programs that measures inverse population density in keeping with the statutory requirements to
include other factors necessary for the equitable distribution of funding.

Urban and Rural Areas
Tex. Gov't Code §2306.004 states:
(28-a) "Rural area" means an area that is located:

(A) outside the boundaries of a primary metropolitan statistical area or a metropolitan
statistical area; or

(B) within the boundaries of a primary metropolitan statistical area or a metropolitan
statistical area, if the statistical area has a population of 25,000 or less and does not share a boundary
with an urban area.

Tex. Gov't Code §2306.004(28-a) is applied to incorporated places and Census Designated Places, as defined
by the U.S. Census Bureau, collectively referred to as places. Prior to the development of the RAF each year,
the parameters outlined in Tex. Gov’'t Code are used to determine which places are urban and which are
rural. The urban and rural designation for site-specific applications is made at the place level; organizations
applying for certain TDHCA-administered funds use the urban and rural place designations to determine
which subregional allocation they are eligible to apply for. If a place crosses county or regional boundaries,
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Statutory Requirement

the subregional allocation that the place in question is eligible to apply for is determined based on the county
that contains the majority area and population of the place.

However, the RAF needs to take into account statewide need and availability. If the RAF only combined data
from places, many unincorporated parts of the state would not be included, which would significantly hinder
the RAF’s utility as an equitable allocation tool. In order to measure housing need across the State of Texas
and calculate subregional allocations, county-level data are used. Using county-level data to determine need
and availability factors allows for a more complete picture of the State’s demographics in determining
allocations.

Even though a county may be part of a Metropolitan Statistical Area (MSA) per the U.S. Office of Management
and Budget (OMB) definitions, all of the places within that county may meet the definition of a rural area per
Tex. Gov't Code §2306.004(28-a). If an MSA county has no places designated as urban, the need and
availability of the whole county will be counted toward the rural allocation (i.e., the MSA county had no places
with a population over 25,000 or places touching a boundary of a place with a population over 25,000). The
allocation process outlined in this document refers to “MSA counties with urban places” as “urban counties”
and “Non-MSA counties and counties with only rural places” as “rural counties.” The need and availability of
“MSA counties with urban places” directs the allocation toward the urban places, and the need and
availability of “Non-MSA counties and counties with only rural places” directs the allocation toward the rural
places.

Map of Urban and Rural Counties in Texas by Region
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Methodology

Methodology

The Department shall use the most current American Community Survey (ACS) 5-Year Estimates data
available for the variables involved in the RAF. Land area data are not available in the annually released ACS,
therefore, decennial census data must be used for the Regional Coverage Factor.

Affordable Housing Need

For the purposes of developing an allocation formula, affordable housing need is measured by variables that
relate to the types of assistance available through TDHCA programs. Despite SHTF not currently utilizing the
RAF, SHTF is included in the RAF methodology description in the event that funding levels or programmatic
changes require the RAF to be utilized for this program.

Income

Income is the primary measurement of eligibility for housing assistance through TDHCA. HOME, HTC, and
SHTF serve households that earn less than or equal to 80% Area Median Family Income (AMFI). While
eligibility for housing assistance is measured by AMFI, datasets showing how many households are in each
AMFI category lag behind by a year from the datasets used to calculate poverty. In order to use the most up-
to-date data, the measurement of individuals in poverty will be used to measure eligible populations.
Individuals at or below 200% of the poverty level will qualify for a majority of the housing assistance options
offered through TDHCA’s HOME, HTC, and SHTF programs. In order for individuals in poverty to be combined
with cost burdened and overcrowded households, the number of individuals at or below 200% poverty in
each subregion is divided by the average size of a household in Texas. The number of individuals at or below
200% poverty is included as a variable in all four program RAFs.

Cost Burden and Overcrowding

Renter and owner need for housing assistance is measured through cost burden and overcrowding
conditions. The count of cost burdened renter and owner households used in the RAF measures the number
of households in Texas that spend more than 30% of their income on rent or homeowner costs (for
homeowners with a mortgage), which is a common measure of unaffordable housing. The count of
overcrowded renters and owners measures the number of housing units with more than one person per
room, including the kitchen and bathroom. Areas with high cost burden or overcrowding may signify a need
for assistance.

HTC and HOME MF both offer assistance for reduced-rent apartments. HOME SF offers Tenant-Based Rental
Assistance, which pays a portion of a recipient’s rent to the landlord. SHTF offers the Amy Young Barrier
Removal Program, which can serve both renters and homeowners. Therefore, variables representing renters
who need assistance are included in the analysis for all four program RAFs.

HOME SF offers homebuyer assistance, home repair assistance, and single family development programs. For
home repair, HOME SF offers grants and no-interest loans to homeowners to rehabilitate or reconstruct their
homes. For single family development, typically the homes are built by Community Housing Development
Organizations (CHDOs) and the homes are purchased by low-income homeowners. SHTF offers the Amy
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Methodology

Young Barrier Removal Program, which can be used for homeowners and the Bootstrap Loan Program for
potential homeowners who use “sweat equity” and low- to no-interest loans to build and secure ownership
of their homes. Therefore, variables representing homeowners who need assistance are included in the
HOME SF and SHTF RAFs.

Lack of Kitchen and Plumbing Facilities

HOME SF offers homeowner rehabilitation or reconstruction assistance, and SHTF has activities involving
rehabilitation such as the Amy Young Barrier Removal Program. Because TDHCA programs fund
rehabilitation, substandard housing units are included in the RAF. Common definitions of substandard
housing include lack of operable indoor plumbing, usable flush toilets, usable bathtub or shower, safe
electricity, safe or adequate source of heat, or kitchen facilities. Data regarding total units lacking kitchen
facilities or plumbing are the only data available on both an annual basis and at a county level. The count of
occupied and unoccupied units lacking kitchen facilities and the count of occupied and unoccupied units
lacking plumbing are utilized in the HOME SF and SHTF RAFs.

Summary of Affordable Housing Need for Single Family and Multifamily Activities

The extent of Texans needing affordable housing is measured using five variables for single family activities:
1. Cost burdened renter and owner households;

Overcrowded renter and owner households;

Housing units lacking kitchen facilities;

Housing units lacking plumbing; and

vk wN

Individuals at or below 200% of the poverty rate.

The extent of Texans needing affordable housing is measured using three variables for multifamily activities:
1. Cost burdened renter households;
2. Overcrowded renter households; and
3. Individuals at or below 200% of the poverty rate.

Housing Availability

Housing availability is measured by variables that relate directly to housing resources. In order to take into
account both market-rate and subsidized units, vacancies will be used. A high number of vacancies may
indicate that a market has an adequate or potentially abundant supply of housing. Both vacant units for sale
and vacant units for rent will be included in the HOME SF and SHTF RAFs, while vacant units for rent alone
are included in the HOME MF and HTC RAFs.

Regional Coverage Factor

Population density is the number of people divided by the area of land in which they live. A high population
density means that more people are living in a given land area compared to other equally-sized pieces of
land. Inverse population density, which divides the land area by the number of people that live in that area,
gives the amount of land per person. A high inverse population density means that fewer people are living in
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a given land area compared to other equally-sized pieces of land, and may indicate a challenge in reaching
and serving Texans in that area.

Inverse population density is included in the HOME SF and SHTF RAFs as a Regional Coverage Factor to take
into account the distance between scattered-site single family activities and the dispersed population within
the predominantly rural areas where HOME SF and SHTF administrators provide assistance. TDHCA's
multifamily programs generally focus development to a single site, so the Regional Coverage Factor is not as
pertinent to multifamily program allocation. The Regional Coverage Factor assists in redistributing single
family program funding from urban areas to more rural parts of the state. This better aligns funding
availability with the statutory requirement that 95% of HOME funds be allocated for the benefit of those
areas of the state that do not receive HOME funds directly from the U.S. Department of Housing and Urban
Development (HUD), primarily smaller cities and rural areas (per Tex. Gov’t Code §2306.111).

Summary of Variables

The following chart shows which need, availability, and other variables are used in the RAF Methodology for
each of the four applicable programs.

e A
Va":;i‘:es Overcrowded Owner Households §\\\\\\%§\\\\\\\\§ v v
Units Lacking Kitchen Facilities & & v v
o] e 5
Other | Regional Coverage Factor \\\\\\\\\\\\\\\\\\\ v

Exceptions to the RAF

Per Tex. Gov't Code §2306.111, there are certain instances in which the RAF requirement does not apply to
HOME MF, HOME SF, HTC, or SHTF funds.
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Set-Asides

Specific set-asides will not be subject to the RAF per Tex. Gov’t Code §2306.111(d-1), including set-asides for
contract-for-deed activities and set-asides mandated by state or federal law, if these set-asides are less than
10% of the total allocation of funds or credits. Set-asides for funds allocated to serve persons with disabilities
will not be subject to the RAF. The total amount available through the RAF will not include funds for at-risk
developments for the HTC Program or other statutorily created set-asides. Also pursuant to Tex. Gov’t Code
§2306.111(d-1), programmed activities for SHTF that do not exceed $3 million are not subject to the RAF. It
is due to these exceptions that the SHTF funds as currently programmed do not utilize the RAF.

In addition, per Tex. Gov’'t Code §2306.111(c)(2), 5% of State HOME funds must be spent on activities that
serve persons with disabilities in any area of the State; this portion of HOME is not subject to the RAF because
it is set-aside for persons with disabilities.

In Tex. Gov’t Code §2306.111(d-2), 5% of HTC funds must be allocated to developments that receive federal
assistance through USDA. Any developments that receive federal assistance through USDA and HTC for
rehabilitation may compete for funding separately under the “USDA Set-Aside.” This funding is taken from
the total tax credit ceiling prior to applying the RAF.

Participating Jurisdictions (PJs)

In accordance with Tex. Gov't Code §§2306.111(c)(1), 95% of the funds for HOME must be spent outside PJs.
PJs are areas that receive funding directly from HUD. Because 95% of funds cannot be spent within a PJ, the
housing need factors, housing availability factors, and Regional Coverage Factor in the PJs are not counted in
the HOME MF or HOME SF RAF.

The PJ designations are subject to change annually depending on HUD funding. According to HUD’s 2018
HOME allocation, 33 of the PJs are cities and eight of the PJs are counties. Five PJ cities fell completely within
PJ counties, resulting in a total of 28 PJ cities and eight PJ counties that will be subtracted from the HOME SF
and HOME MF RAFs.

Allocation Adjustments

The HOME SF and HTC RAFs have subregional allocation adjustments under certain conditions. Tex. Gov't
Code §2306.111(d-3) requires that at least $500,000 in housing tax credits be allocated to each urban and
rural subregion. In the HTC Program’s 2019 Qualified Allocation Plan (QAP), the Department adopted an
increase to the $500,000 figure establishing a $600,000 minimum for each region. In a further effort to meet
Tex. Gov't Code §§2306.111(c)(1) and (2), the HOME SF RAF has a minimum subregional allocation of
$100,000. Additional detail regarding the processes used to adjust allocations for the HOME SF RAF and the
HTC RAF can be found in the single family and multifamily RAF examples.
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Single Family RAF Example

Tables 1, 2, and 3 show the need variables, availability variables, and regional coverage factor used in the HOME SF RAF. The SHTF RAF is very
similar to the HOME SF RAF with the exception that the SHTF RAF includes PJs. Example numbers are used for clarity. The statewide average
household size in the following example is 2.82.

Table 1: Example of Need Variables Used for HOME SF, by Subregion

Column A: Column B: Column C: Cost | Column D: Cost Column E: Column F: Column G: Column H: Column I:
Region Individuals at or Households (HH) at Burdened Burdened Overcrowded Overcrowded Units La?king Unit.s Lacking Total Need
below 200% or below 200% Owners Renters Owners Renters Plumbing Kitchen Variables
Poverty without PJs | Poverty without PJs without PJs without PJs without PJs without PJs without PJs without PJs
§ 1 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
f—: 2 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
_‘E 3 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
5 4 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
."g 5 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
@ 6 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
§ 7 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
S 8 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
g 9 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
2 10 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
11 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
12 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
13 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
Column A: Column B: HH at or Column C: Cost | Column D: Cost Column E: Column F: Column G: Column H: Column I:
S| Region Individuals at or below 200% Burdened Burdened Overcrowded Overcrowded Units Lacking Units Lacking Total Need
= g . .
3 below.ZOO% Poverty without PJs pwners 'Renters F)wners .Renters P.Iumbmg 'Kltchen Variables
%- Poverty without PJs without PJs without PJs without PJs without PJs without PJs without PJs
_g 1 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369
-‘é 2 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277
8 3 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369
'g' 4 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277
S 5 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369
?u 6 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277
ki) 7 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369
E 8 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277
E 9 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369
£ 1