
UNITED STATES OF AMERICA 
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DECISION AND ORDER 

On May 13, 2013, Petitioner Nadine Duhaney ("Petitioner") requested a hearing 
challenging the U.S. Department of Housing and Urban Development's ("HUD") administrative 
offset of a portion of Petitioner's 2012 federal income tax refund. Pursuant to 31 U.S.C. §§ 3716 
and 3720A, the offset was used to satisfy a past due debt allegedly owed to HUD. Petitioner 
contests the enforceability of the alleged debt and requests a refund of $1,886.58. The Office of 
Hearing and Appeals has been designated to conduct a hearing to determine whether the alleged 
debt is valid and legally enforceable. 24 C.F.R. § 17.69(c). (Notice of Docketing, Order, and 
Stay of Referral ("Notice of Docketing"), dated May 15, 2013.) 

Background 

On or about August 26, 1998, Petitioner executed and delivered to the HUD Secretary a 
Subordinate Note ("Note") in the amount of $3,990.00. In exchange, the Secretary paid the 
arrearages on Petitioner's FHA-insured mortgage, thereby avoiding foreclosure of Petitioner's 
home. (Secretary's Statement ("Sec'y Stat.") ffi| 2-3, filed June 24, 2013; Ex. A, Declaration of 
Brian Dillon ("Dillon Decl.")1,1) 3;Ex. B, Note.) The Note listed Petitioner's address as3803 
SW 69th Avenue, Miramar, Florida 33023 ("69th Ave. address"). (Note, p. 1.) Petitioner did not 
make payment on theNoteas agreed. (Sec'y Stat. K5; Dillon Decl., U3.) Accordingly, HUD 
initiated collection actions on November 29, 2006. (Dillon Decl., ^ 7.) 

On May 16,2006, Morris-Griffin/First Madison Services mailed a demand letter ("M-G 
Demand Letter") to the 36th Ave. address on behalfofHUD. (Supplemental Secretary's 
Statement ("Sec'y Supp. Stat."), filed July 12, 2013; Ex. A, Supplemental Declaration of Gary 
Sautter ("Sautter Supp. Decl.")2, %3; Ex. B, M-G Demand Letter.) On December 12, 2006, 
HUD mailed another Demand Letter ("HUD Demand Letter") to the 36th Ave. address. (Sec'y 
Stat., H7; Dillon Deck, U5.) On January 28, 2008, HUD mailed a Notice of Intent to Collect by 
Treasury Offset ("Notice of Intent") to the same address. (Sec'y Stat., U9; Dillon Deck, ^6.) 
Petitioner did not respond to eithermailing. The alleged debtwas then transferred to the U.S. 
Department of Treasury's Treasury Offset Program ("TOP"). 

On March 7, 2013, HUD receiveda TOP offset of $5,876.58 from Petitioner's federal 
income tax refund. The offset consisted of: 

Brian Dillon isDirector of the Asset Recovery Division of HUD's Financial Operations Center. 

Gary Sautter is thecurrent Acting Director of the Asset Recovery Division. 
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