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DECISION AND ORDER 

Dimitris and Andrea Baldwin ("Petitioners") were notified that pursuant to 31 U.S.C. §§ 
3716 and 3720A, the Secretary of the U.S. Department of Housing and Urban Development 
("HUD") intended to seekadministrative offset of any federal payments dueto Petitioners in 
order to satisfy Petitioners' alleged debt to HUD. 

OnSeptember 11,2012, Petitioners requested a hearing concerning the existence, 
amount, or enforceability of the alleged debt. The Office of Hearings and Appeals has been 
designated to conduct a hearing to determine whether the debtis legally enforceable. 24 C.F.R. 
§ 17.69(c). As a resultof Petitioners' hearing request, referral of the debtto the U.S. Department 
of theTreasury for the administrative offset was temporarily stayed by the Court on September 
12,2012, until the issuance of a writtendecision by the Administrative Judge. (Notice of 
Docketing, Order, and Stayof Referral ("Notice of Docketing"), dated Sept. 12,2012). 

Background 

On or about November 1,2001, Petitioners executed and delivered to the Secretary a 
Subordinate Note ("Note"). In exchange, the Secretary paid the arrearages on Petitioners' FHA-
insured mortgage and Petitioners avoided foreclosure of theirprimary residence. (Secretary's 
Statement ("Sec'y Stat.") U2, filed Feb. 2,2013; Ex. 1,Note.) The Secretary paid this partial 
claim pursuant to 24 C.F.R. 203.371. Id A Subordinate Mortgage securing the Notewasalso 
executed and recorded. (Sec'y Stat.,U2; Ex. 2, Subordinate Mortgage.) The amount to be 
repaid under theNoteis $13,483.62, and becomes dueandpayable when the borrower pays the 
primary note in full or whenthe primary note is no longer insured by the Secretary. (Sec'y Stat., 
\ 3; Ex. 1.) On or about September 4,2007, the FHA mortgage insurance on the primary 
mortgage was terminated as the lenderindicated the mortgage was paid in full. (Sec'y Stat.,1f 4; 
Ex. 3,Declaration ofBrian Dillon1 ("Dillon Decl.")). Thus, the Secretary contends that pursuant 
to the terms and conditions of the Note, payment is due in full. (Sec'y Stat., K5.) 

Dillonis the Director of the Asset RecoveryDivisionof HUD's FinancialOperationsCenter. 

https://repaidundertheNoteis$13,483.62
https://repaidundertheNoteis$13,483.62









